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BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA 


JUDGMENT  AND  ORDER 


1/ 


In  the  matter  of  the  application  of  the 
Railway  Association  of  Canada  on  behalf  of 
its  member  railway  companies  for  authority 
to  make  a  general  increase  of  20  per  cent 
in  their  tolls  in  respect  to  freight  traffic; 

AND 

In  the  matter  of  the  application  of  the 
Railway  Association  of  Canada  on  behalf 
of  its  member  railway  companies  for  an 
Order  changing,  altering  or  varying  the 
Board's  Order  No.  74034,  dated  March  1, 
1950,  made  therein. 

File  No.  45582.3 


V.  Hi      *  i 


-  IB5o/5/  ^J^l^ 


1950 


OTTAWA 

EDMOND  CLOUTIER,  C.M.G.,  B.A..  L.Ph., 
KING  S  PRINTER  AND  CONTROLLER  OF  STATIONERY 
1950  -  *  j 
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Gfrangport  Commt££toner£  for  Cattaba 


Judgments,  Orders,  Regulations,  and  Rulings 


Vol  XL  April  1,  1950  No.  1 

This  publication  is  issued  fortnightly,  on  the  1st  and  15th  of  each  month.  Annual  subscrip- 
tion, $3.00;  single  numbers,  20  cents;  in  quantities,  25  per  cent  discount.  Remittances  should  be 
made  to  the  King's  Printer,  Ottawa,  by  postal  money  order,  express  order  or  accepted  cheque. 
The  use  of  currency  for  this  purpose  is  contrary  to  the  advice  of  the  postal  authorities  and 
entails  a  measure  of  risk.  Postage  stamps,  foreign  money  or  uncertified  cheques  will  not  be 
accepted.  No  extra  charge  is  made  for  postage  on  documents  forwarded  to  points  in  Canada  and 
in  the  United  States,  but  cost  of  postage  is  added  to  the  selling  price  when  documents  are  mailed 
to  other  countries.  Early  application  should  be  made  for  copies  in  quantities.  Subscriptions 
should  be  sent,  in  every  case,  to  the  King's  Printer,  Ottawa. 

Complaint  of  Polymer  Corporation,  Limited,  re  domestic  rates  on  Synthetic 
Rubber  from  Sarnia,  Ont. 

File  38355.1 

JUDGMENT 

By  the  Board: 

This  matter  has  been  dealt  with  upon  the  written  submissions  of  the 
applicant  and  the  respondent  carriers.  It  was  submitted  by  letter  dated  the 
21st  May,  1948,  which  the  applicant  stated  was  a  protest  against  increased  rates 
authorized  by  our  Order  No.  70425  dated  March  30,  1948,  pursuant  to  which 
the  railways  filed  tariffs  effective  April  8,  1948. 

While  the  applicant  submitted  the  matter  in  pursuance  of  Order  in  Council 
P.C.  1487  which  directed  the  Board  to  conduct  a  general  investigation  into  the 
regional  differences  in  the  railway  rate  structure,  it  was  apparent  that  the 
subject  matter  of  the  application  was  of  limited  scope,  consequently  the 
applicant  was  advised  it  would  be  dealt  with  apart  from  the  said  investigation. 
The  Board  has  now  given  consideration  to  what  has  been  submitted  and  there 
appears  to  be  no  need  to  delay  the  disposition  of  the  application.  Not  all  of 
the  submissions  made  will  be  commented  upon  herein,  but  all  such  submissions 
have  received  careful  consideration. 

The  application  concerns  solely  the  domestic  rates  charged  on  synthetic 
rubber  from  Sarnia,  Ont.,  to  destinations  in  Canada.  These  destinations  are 
chiefly  Toronto,  Hamilton  and  Kitchener,  Ont.,  to  which  points,  the  applicant 
states,  goes  eighty  per  cent  of  its  production.  The  application  is  that  the 
increases  made  effective  April  8,  1948,  be  removed  with  respect  to  the  rates 
charged  on  shipments  of  synthetic  rubber. 

Crude  rubber,  both  natural  and  synthetic,  classifies  4th,  carloads,  and  2nd 
L.C.L.  in  the  Canadian  Freight  Classification.  However,  to  the  three  destinations 
above  mentioned  carload  commodity  rates  have  been  establi^l^a^tt^&n^U»5M^f 
5th  class. 

The  application  may  be  briefly  summarized  as  st&tingytliat  natural 
synthetic  rubber  have  become  highly  competitive;  that/ the  commodity 
5th  class  was  established  when  no  competition  existed  i^orn.  natural 
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import  rates  on  natural  rubber  are  on  a  lower  basis,  mileage  considered,  than 
rates  charged  on  synthetic  rubber  from  Sarnia;  that  the  rates  charged  on 
sgrnthetk  rubber  are  too  high  for  the  class  and  value  of  the  commodity;  that, 
sales  of  synthetic  rubber  may  be  further  curtailed  by  increased  buying  of 
natural  rubber;  and  that  competitive  rail  rates  have  been  accorded  manufactured 
rubber  goods  on  a  lower  basis  than  on  crude  synthetic  rubber. 

The  applicant  additionally  states  that  subsequent  to  the  war  end,  to  meet 
requests  of  certain  customers,  its  facilities  were  expanded  to  ship  by  highway 
transport.  It  points  out  that  the  three  principal  destinations,  to  which  it  ships 
the  bulk  of  its  products,  are  within  trucking  distance  and  that  such  area  is  a 
highly  competitive  one  for  truck  movements.  It  also  asserts  that  it  has 
refrained  from  securing  lower  than  rail  rates  from  highway  operators,  and  that, 
now,  the  highway  operators  will  not  make  any  reduction  unless  the  rail 
carriers  do  likewise. 

The  submissions  of  the  railways  may  also  be  summarized  as  stating,  that 
the  complaint  does  not  challenge  the  reasonableness  of  the  rates  per  se,  but  alleges 
they  are  discriminatory  in  comparison  with  rates  on  import  natural  rubber  and 
manufactured  rubber  goods;  that  the  rates  charged  on  synthetic  rubber  from 
Sarnia  are  lower  than  the  import  rates  on  rubber  from  Montreal,  indicating  that 
railway  rates  are  not  the  governing  factor  in  the  sale  of  the  commodity. 

With  respect  to  the  contention  of  the  applicant  that  unjust  discrimination 
exists  by  reason  of  the  rates  published  on  manufactured  goods,  the  carriers 
point  out  that  the  latter  rates  were  established  to  meet  motor  truck  and/or 
water  competition  and  as  such  are  constantly  being  examined  to  determine 
whether  increases  can  be  made  therein  without  loss  of  traffic  to  competing 
services,  and  that  the  value  of  such  comparisons  as  between  crude  rubber  and 
finished  products  is  open  to  serious  question. 

In  a  further  submission  in  answer  to  that  of  the  carriers,  the  applicant 
states  that  considerable  dissatisfaction  existed  amongst  the  rubber  companies 
with  the  commodity  basis  of  5th  class  since  the  basis  within  the  United  States 
had  been  established  at  36  per  cent  of  first  class,  and  the  less  than  carload 
rating  in  the  United  States  Classification  had  been  reduced  to  3rd  class;  that 
where  a  commodity  takes  third  class  less  carload  it  is  usually  accorded  fifth  class 
carloads,  and  therefore  any  commodity  rate  established  on  fifth  class  articles 
should  be  lower  than  fifth. 

The  applicant  also  submits  comparisons  of  mileage,  first  class  rates,  and 
the  percentages  the  present  commodity  rates  are  of  such  first  class  rates  for  the 
movements  of  synthetic  rubber  from  Sarnia  to  Hamilton,  Kitchener  and  Toronto, 
with  similar  data  respecting  import  rates  from  Montreal  on  natural  rubber. 
In  the  latter  case  the  comparison  is  the  percentage  the  import  commodity  rate 
is  of  the  import  first  class  rate.  Such  comparison  shows  that  the  import  traffic 
receives  rates  which  bear  a  lower  percentage  of  the  first  class  rates  in  question. 
A.  similar  comparison  is  made  with  respect  to  import  rates  from  Halifax. 

The  applicant  also  submits  that  while  the  price  of  synthetic  rubber  is 
sufficiently  low  to  hold  some  of  the  domestic  market,  where  synthetic  should 
hold  a  decided  advantage  over  imported  crude,  "the  railway  rates  are  unreason- 
ably high  since  import  rates  are  accorded  a  lower  percentage  level";  that  while, 
for  the  calendar  year  1947,  the  consumption  of  synthetic  was  47-5  per  cent  of 
the  total,  such  percentage  had  dropped  to  33-7  in  the  first  six  months  of  1948; 
and  that  the  total  synthetic  movement  had  dropped  seven  per  cent  in  ths 
same  period. 

There  is  little  doubt,  from  all  that  has  been  submitted  and  summarized 
above,  that  the  chief  concern  of  the  applicant  is  the  competition  from  natural 
rubber,  t  We  are  unable  to  find  that  the  applicant  has  made  out  a  case  to  show 
that  unjust  discrimination  exists  in  the  import  rates  now  in  force  upon  the  latter  j 
commodity.  It  is  quite  clear  that  the  rates  charged  from  Sarnia  to  the  applicant's 
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principal  market  are  lower  per  se  than  the  lowest  import  rates  from  Montreal. 
It  does  not  seem  to  have  been  taken  into  account  that  in  the  transportation  of 
rubber  from  foreign  countries  the  rail  rate  from  the  seaboard  is  only  one  factor 
of  the  total  cost  incurred.  Furthermore,  the  applicant's  contentions  are  based 
upon  percentage  relationships  to  differing  class  rate  bases  and  do  not  appear  to 
contemplate  the  competitive  factors  surrounding  the  import  traffic,  which  factors 
apply  to  both  the  commodity  and  the  class  rate.  The  general  basis  for  such 
import  traffic  is  controlled  by  the  rates  from  Baltimore  but  the  carriers  assert 
that  water  competition  has  been  instrumental  in  further  depressing  the  normal 
import  basis. 

We  are,  therefore,  unable  to  find  that  the  rates  complained  of  are  in  any 
way  prejudiced  by  such  import  rates. 

The  assertion  that  the  rates  on  synthetic  rubber  are  too  high  for  the  class 
and  value  of  the  commodity  is  unsupported  by  any  evidence.  Upon  the  railways 
pointing  out  that  the  reasonableness  of  the  rates  per  se  is  not  challenged,  the 
applicant  merely  states  "If  we  felt  the  rates  were  reasonable,  we  would  not  have 
requested  a  reduction.  All  facts  in  our  submission  point  to  unreasonableness." 

It  might  be  inferred  that  the  applicant  considers  a  reasonable  rate  should  be 
36  per  cent  of  first  class,  the  basis  now  applicable,  the  applicant  states,  within  the 
United  States.  The  Board  has  held  that  "Rates  as  arrived  at  in  the  United  States 
are  not  the  criteria  of  reasonable  rates  in  Canada  unless  the  circumstances 
in  both  cases  are  on  all  fours."  (17  C.R.C.  at  P.  115).  No  such  showing  has 
been  made,  therefore  we  are  compelled  to  reject  such  premises. 

As  to  the  applicant's  contentions  respecting  highway  transport,  the  Board 
is  not  empowered  by  the  Railway  Act  to  adjust  rates  to  meet  competitive  con- 
ditions. We  do  not  interpret  the  application  as  seeking  this  form  of  relief,  but 
the  applicant's  submissions  thereon  do  not  afford  any  basis  for  the  Board  to 
find  evidence  of  unreasonableness  or  unjust  discrimination. 

With  respect  to  the  submissions  made  comparing  rates  on  synthetic  rubber 
with  contemporaneous  rates  on  manufactured  goods,  it  would  be  difficult  to  find 
that  unjust  discrimination  prevailed  as  a  consequence  thereof.  In  any  event 
the  rates  on  the  manufactured  goods  cited  by  the  applicant  are  stated  by  the 
carriers  to  have  been  published  to  meet  highway  competition  and  therefore  do 
not  afford  any  basis  for  adequate  comparison.  In  any  event  it  cannot  be 
successfully  contended  that  the  movement  of  manufactured  articles,  composed 
in  part  of  rubber,  can  in  any  way  affect  the  movement  of  crude  rubber. 

The  applicant's  plea  for  relief  from  the  increases  authorized  by  the  Board, 
as  aforementioned,  cannot  be  acceded  to  on  what  is  now  before  us.  The  said 
increases  were  authorized  in  the  light  of  the  overall  revenue  requirements  of  the 
railways.  To  absolve  one  commodity  from  the  impact  thereof  would  merely 
ultimately  result  in  an  added  burden  upon  other  traffic.  It  appears  quite  evident 
that  the  relief  the  applicant  seeks  is  for  assistance  in  meeting  competition  from 
natural  rubber  imported  into  Canada  from  points  of  great  distances.  It  is  within 
the  competence  of  the  railways  to  adjust  their  tolls  to  the  extent  such  assistance 
may  be  considered  to  be  necessary  but  the  Board  has  held,  on  many  occasions, 
that  ^  its  powers  are  not  so  extended.  The  application,  therefore,  must  be, 
and  is,  dismissed. 

HUGH  WARDROPE. 
A.  SYLVESTRE. 
FRANK  M.  MacPHERSON. 
H.  B.  CHASE. 

Ottawa,  February  28,  1950. 
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ORDER  No.  74058 

In  the  matter  of  the  eomplaint  of  Polymer  Corporation  Limited  re  domestic 
rates  on  synthetic  rubber  from  Sarnia,  Ontario: 

File  No.  38355.1 

Tuesday,  the  28th  day  of  February,  A.D.  1950. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  the  said  complaint  be,  and  it  is  hereby,  dismissed. 

A.  SYLVESTRE, 
Deputy  Chief  Commissioner. 


Complaint  of  Polymer  Corporation,  Limited,  re  Export  Rates  on  Synthetic 

Rubber  from  Sarnia,  Out. 

File— 38355.2 

JUDGMENT 

By  the  Board: 

This  matter  has  been  developed  by  written  submissions  of  the  applicant 
and  the  respondent  carriers.  It  was  submitted  by  the  applicant  on  May  19,  1948 
in  pursuance  of  Order  in  Council  P.C.  1487  which  directed  the  Board  to  conduct 
a  general  investigation  into  the  railway  rate  structure  in  Canada.  Inasmuch  as 
the  said  Investigation  is  chiefly  concerned  with  regional  differences  in  rate  levels 
generally,  the  applicant  was  advised  that  due  to  the  limited  scope  of  the  matter  at 
issue  it  would  be  dealt  with  apart  from  such  Investigation. 

Both  the  applicant  and  the  respondents  have  made  extensive  submissions 
which  have  been  carefully  studied  although  not  all  of  them  will  be  commented 
upon  herein.  There  would  appear  to  be  no  reason  to  further  delay  the  disposition 
of  the  application. 

The  application  relates  solely  to  the  rates  charged  on  synthetic  rubber  from 
Sarnia  to  Canadian  ports,  for  export.  It  brings  into  controversy  the  relationship 
of  such  rates  with  those  contemporaneously  applicable  from  United  States  points 
of  production;  with  import  rates  on  natural  crude  rubber;  and  with  rates  charged 
on  other  commodities. 

Summarizing  as  briefly  as  possible  the  premises  of  the  application  the 
applicant  asserts  that  export  rates  on  Agricultural  Implements,  Paper  Boxes, 
Canned  Goods,  Packing  House  Products,  Salt,  and  Rubber  Tires,  which  it  claimed 
are  commodities  of  higher  value,  and  in  some  cases  bulkier,  enjoy  lower  rates 
than  contemporaneously  charged  on  the  synthetic  rubber  shipped  by  the  appli- 
cant. It  is  further  submitted  that  the  applicant's  industry  was  created  during  the 
war  to  supplement  the  supply  of  natural  rubber,  but  that  since  the  cessation  of 
hostilities  natural  and  synthetic  rubbers  have  become  highly  competitive;  that 
with  ample  amounts  of  natural  rubber  now  available  the  production  of  synthetic 
exceeds  the  amount  which  can  be  absorbed  in  the  domestic  Canadian  market, 
consequently  export  markets  must  be  resorted  to;  that  in  endeavouring  to 
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compete  with  natural  rubber  the  applicant  found  the  transportation  costs  too 
high;  that  the  price  of  natural  rubber  dropped  6  cents  per  pound  in  1947  which 
reduction  was  met  by  the  synthetic  product,  but  exports  have  been  curtailed 
in  consequence  of  the  availability  of  the  supply  of  natural  rubber. 

The  applicant  also  states  that  foreign  government  buying  is  decreasing  and 
the  bulk  of  sales  will  be  to  commercial  firms  who  find  it  easier  to  purchase 
in  sterling  markets  than  to  obtain  United  States  or  Canadian  dollars  to  purchase 
synthetic  crude  from  the  applicant. 

As  a  result  of  this  condition  the  applicant  states  it  has  attempted  to  obtain 
more  favourable  export  rates  from  the  carriers  but  has  failed  to  secure  them 
and  submits  that  unjust  discrimination  prevails. 

The  premises  upon  which  it  appears  the  applicant  submits  unjust  discrimina- 
tion exists  are  set  out  in  statements  annexed  to  its  application  showing  that 
lower  rates  prevail  on  imported  crude  natural  rubber  from  Montreal,  Saint  John, 
and  Halifax  to  Hamilton,  Kitchener,  Montreal  and  Toronto,  than  are  applied 
on  synthetic  rubber  from  Sarnia  to  the  said  ports  for  export. 

In  answer  to  the  complaint,  respondent  carriers  set  out  that  the  export  rates 
from  Sarnia  are  made  on  the  same  basis  as  the  rates  from  Port  Huron,  Mich., 
Detroit,  Mich.,  and  Toledo,  Ohio;  that  to  Montreal  such  rates  are  the  same  as 
the  rates  to  Philadelphia,  and  to  Saint  John,  and  Halifax  the  New  York  basis  is 
applied.  The  carriers  also  point  out  that  the  rate  from  Sarnia  to  Montreal 
is  now  lower  than  the  rate  from  the  Michigan  and  Ohio  points  mentioned  due 
to  the  fact  that  the  domestic  rate,  plus  terminals,  applies  account  being  lower 
than  the  prevailing  export  rate  basis;  and  that  despite  this  lower  rate  the 
railways  receive  very  little  of  the  export  movement  as  it  generally  moves  via 
water  lines  during  the  period  Montreal  is  open  for  navigation.  Therefore  the 
carriers  consider  that  the  complaint  is  chiefly  directed  to  the  winter  movement. 

The  carriers  additionally  point  out  that  in  applying  the  Port  Huron-Detroit- 
Toledo  basis  of  rates  from  Sarnia,  it  accords  to  Sarnia  the  same  Class  36  basis 
prevailing  within  the  United  States;  they  also  state  that  in  providing  the  basis 
of  export  rates  now  prevailing  the  carriers  have  maintained  the  relationships 
prescribed  by  the  Board  in  its  Orders  586  and  641  issued  in  the  year  1905. 

With  respect  to  the  other  commodities  referred  to  by  the  applicant  as 
enjoying  more  favourable  rate  levels,  the  carriers  assert  that  such  rates  are 
predicated  upon  the  same  premises  laid  down  in  the  Board's  1905  Orders,  supra, 
excepting  that  the  rates  on  rubber  tires  are  published  to  meet  competition  from 
Akron,  Ohio,  and  are  therefore  related  to  the  Akron-New  York  basis. 

It  is  contended  by  the  carriers  that  import  crude  rubber  rates  cannot  be 
properly  compared  with  export  rates  on  synthetic  rubber;  that  the  railways 
obtain  revenue  on  a  much  greater  volume  of  such  shipments  than  on  synthetic 
rubber;  and  that  this  large  volume  has  caused  competition  from  water  carriers 
and  has  depressed  the  normal  import  rates.  It  is  suggested  that  any  reduction 
in  the  exportation  of  synthetic  rubber  is  attributable  to  changing  conditions  in 
Europe  where  synthetic  rubber  is  also  produced  at  points  closer  to  the  market 
therefor,  and  not  to  the  measure  of  the  export  rail  rates  in  Canada.  Furthermore, 
it  is  pointed  out  that  the  ocean  rates  to  Europe  on  synthetic  rubber  from  Montreal 
and  the  Atlantic  ports  arc  on  such  a  relative  level  with  ocean  rates  from 
Singapore  that  there  is  a  substantial  advantage  in  favour  of  the  latter. 

In  a  subsequent  submission  the  applicant  cites  from  a  letter  written  to  the 
Chairman  of  the  Canadian  Freight  Association  wherein  it  was  pointed  out  the 
rates  from  Sarnia  exceeded  rates  on  similar  traffic  from  Akron,  Ohio,  and  that 
rates  from  the  latter  point  arc  lower  to  Montreal  than  from  Sarnia. 

In  replying  to  the  further  submission  of  the  applicant,  the  railways  state 
that  the  basis  prevailing  within  the  United  States  when  the  Board's  Orders  of 
1905  were  issued  was  materially  changed  in  the  year  1931 ;  that  Akron,  Ohio,  due 
to  its  geographical  position,  enjoyed  a  lower  percentage  of  the  Chicago-New 
York  rate  prior  to  1931  than  did  Sarnia.    The  rates  from  Canadian  points  to 
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Canadian  and  United  States  ports  have  remained  on  the  pre  1931  relationship. 
However,  (Mass  36  now  prevails  within  the  United  States  and  the  Sarnia  rates  are 
still  maintained  upon  the  Port  Huron-Detroit  level  under  that  basis  in  conformity 
with  the  Board's  Orders  aforesaid. 

The  carriers  admit  that  the  rate  from  Akron  to  Montreal  is  lower  than  from 
Sarnia,  but  as  the  Canadian  railways  compete  for  United  States  traffic  through 
Montreal  by  applying  the  Philadelphia  rates  from  the  United  States  shipping 
points  in  this  territory,  they  are  merely  meeting  such  competition. 

While  the  carriers  also  admit  that  a  certain  amount  of  traffic  moves  from 
Akron  to  Montreal  they  point  out  that  similar  traffic  also  moves  from  Louisville, 
Ky.,  where  the  rate  is  materially  higher  than  from  Sarnia,  and  assert  that  this 
makes  it  clear  that  freight  charges  are  not  altogether  the  controlling  factor. 

In  response  to  these  further  submissions  of  the  carriers  the  applicant  states 
that  it  recognizes  that  Port  Huron,  Detroit  and  Sarnia  shippers  would  be  charged 
the  same  rates  but  assert  that  there  are  no  producers  of  synthetic  rubber  at 
these  United  States  points,  and  that  while  36  per  cent  of  first  class  prevails  in 
the  United  States,  the  basis  charged  in  relation  to  Canadian  first  class  is  40  per 
cent,  and  that  on  traffic  to  United  States  points  from  Sarnia  the  40  per  cent  basis 
is  applied  to  United  States  first  class- 

The  applicant  also  makes  extensive  comparisons  of  the  percentage  relation- 
ships of  current  commodity  rates  to  current  classification  4th  class  basis  showing 
that  the  rates  from  Sarnia  are  on  a  higher  level  than  those  prevailing  from 
Port  Huron,  Detroit  and  Akron.  It  also  shows  that  the  rates  on  rubber  tires 
for  export  from  Akron  and  Toronto  are  not  on  a  relative  percentage  level.  It 
suggests  that  in  providing  rates  on  rubber  tires  to  permit  Canadian  manu- 
facturers to  meet  foreign  competition  the  same  considerations  should  impel  the 
railways  to  assist  the  applicant  in  meeting  the  competition  of  crude  rubber  from 
the  Far  East. 

The  applicant  also  asserts  that  it  cannot  appreciate  why  the  railways 
consider  import  rates  on  crude  rubber  cannot  be  compared  with  the  export  rates 
on  synthetic  rubber  inasmuch  as  both  are  raw  materials  directly  in  competition 
with  each  other,  and  point  out  that  the  consumption  of  synthetic  has  decreased 
in  the  first  six  months  of  1948  from  the  level  of  the  year  1947  with  a  comparable 
reduction  in  the  movement  thereof ;  but  that  since  June  30,  1948  there  has  been 
a  substantial  increase  in  the  total  synthetic  movement,  approximating  6  per  cent 
higher  than  in  1947  which  at  the  higher  rates  charged  for  synthetic  movement 
provides  the  railways  with  a  total  revenue  about  equal  to  that  derived  from  the 
movement  of  natural  rubber;  that  this  emphasizes  the  need  for  establishing 
firm  markets  in  both  the  United  States  and  Europe  in  order  to  permit  the 
applicant's  plant  to  operate  at  a  reasonably  economic  production  level.  The 
applicant  further  states: 

"In  summary,  we  believe  that  the  inland  carriers  should  recognize  their 
share  of  responsibility  in  permitting  us  to  maintain  a  continued  activity 
in  the  European  markets  since  it  will  be  to  our  mutual  advantage  from  the 
point  of  view  of  additional  revenues.  In  our  letter  of  March  24,  1948  to  the 
Canadian  Freight  Association  we  requested  that  rates  for  synthetic  rubber  be 
published  equal  to  those  then  in  existence  for  rubber  tires,  namely,  38c  per 
100  pounds  to  Montreal  and  40c  per  100  pounds  to  Halifax  and  St.  John. 
Since  that  time  these  rates  have  been  increased  by  about  20  per  cent  to  46c 
and  48c  respectively.  Therefore,  we  would  be  ready  to  recognize  as  reason- 
able a  comparable  increase  in  rates  for  our  synthetic  rubber  resulting  in  a 
rate  from  Sarnia  to  Montreal  of  46c  per  100  pounds  and  from  Sarnia  to 
Halifax  and  St.  John  of  48c  per  100  pounds. 

While  we  have  gone  to  some  length  to  set  out  the  principal  points  adduced 
by  the  applicant,  and  the  carriers'  answer  thereto,  the  fact  is  clear  that  what  the 
applicant  contends  for  is  assistance  in  its  endeavour  to  establish  markets  for 
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its  product  in  foreign  countries.  There  can  be  no  question  that  what  is  charged  on 
Rubber  Tires,  Agricultural  Implements,  Canned  Goods,  and  the  other  commodities 
mentioned  herein,  have  no  effect  upon  the  ability,  or  otherwise,  of  the  applicant 
to  market  synthetic  rubber. 

If  it  is  contended,  and  it  appears  that  it  is,  that  relatively  lower  rates  for 
export  apply  on  these  commodities  than  on  synthetic  rubber,  and  that  such 
rates  constitute  unjust  discrimination  forbidden  by  the  Railway  Act,  it  is  clear 
that  the  applicant  has  not  had  regard  for  the  considerations  which  the  Board 
has  held  must  prevail  if  such  a  contention  is  to  be  upheld. 

The  Board,  over  a  long  period  of  time,  has  dealt  with  numerous  applications 
alleging  unjust  discrimination.  Its  rulings  and  interpretations  have  been  exten- 
sively set  out  in  the  Judgment  concerning  "Rates  on  Grain  and  Grain  Products 
from  the  Prairie  Provinces  to  British  Columbia"  Volume  24  of  the  Board's 
Judgments,  Orders,  Regulations  and  Rulings,  at  page  344.  Also  reported  in 
43  C.R.C.  97. 

The  following  extracts  therefrom  may  serve  to  illustrate  the  principles  under 
which  the  Board  has  dealt  with  such  matters: 

"One  criterion  of  unjust  discrimination  is  whether  the  district  alleged 
to  be  discriminated  in  favour  of  has  profited  at  the  expense  of  the  locality 
against  which  it  is  alleged  the  discrimination  has  taken  place." 

"The  ultimate  test  of  discrimination  is  to  be  found  not  in  difference 
of  rates  but  in  the  question  whether  as  a  result  of  this  difference  an  injury 
is  worked  to  an  individual  or  locality.  One  test  of  this  is  whether  the 
locality  alleged  to  be  favoured  actually  gets  into  a  common  market  on  a 
lower  rate.   The  rate  paid  rather  than  the  distance  travelled  is  important." 

In  Kelowna  Board  of  Trade  v.  C.P.R.,  15  C.R.C.  441,  the  Board  also  said: 
"A  claim  of  unjust  discrimination  cannot  be  supported  when  the  same  circum- 
stances and  conditions  do  not  and  cannot  exist",  and  in  Spanish  River  Pulp  <& 
Paper  Mills  v.  C.P.R.,  28  C.R.C.  at  p.  109,  the  Board  said:  "It  was  pointed 
out  that  mere  allegation  of  difference  in  rate  was  not  conclusive  as  to  the 
existence  of  unjust  discrimination  or  undue  preference." 

We  are  unable  to  accept  as  evidence  of  unjust  discrimination  the  fact  that 
rates  on  other  commodities  are  lower  than  the  rates  charged  on  synthetic  crude 
rubber.   Mere  reference  to  any  such  other  rates  is  meaningless  in  that  respect. 

As  to  the  contentions  of  the  applicant  with  respect  to  import  rates  on  crude 
natural  rubber,  it  is  impossible  to  consider  that  this  commodity,  a  raw  product 
entering  Canada,  can  affect  the  export  of  synthetic  rubber  from  Canada. 
Obviously  the  two  products  each  moving  in  different  directions  and  to  different 
markets  cannot  compete  with  each  other.  If  the  object  of  the  complainant  is  to 
show  the  difference  in  rates  for  comparable  mileages,  it  must  be  observed  that 
the  carriers  contend  their  import  rates  are  largely  held  down  by  competitive 
carrier  action.  Certainly  any  allegation  that  unjust  discrimination  exists  from 
this  condition  cannot  be  sustained. 

Apart  from  any  specific  considerations  involved  herein,  it  must  be  observed 
that  the  Canadian  railways  are  largely  confronted  with  competitive  conditions 
in  their  carriage  of  export  and  import  traffic.  It  is  well  known  that  the  railways' 
policy  is  to  encourage  the  movement  of  traffic  through  Canadian  ports,  which 
in  the  case  of  the  Atlantic  seaboard  involves  the  carriage  over  longer  distances 
than  through  United  States  ports.  The  Board,  however,  has  never  considered 
it  was  within  its  powers  under  the  Railway  Act  to  require  either  the  carrying 
out  of  the  above  policy,  or  to  require  the  establishment  of  rates  to  assist  industry 
to  expand  or  hold  export  markets. 

In  the  main,  export  and  import  rates  are  highly  competitive,  both  as  to 
carrier  competition  and  markets.  That  rates  lower  than  would  apply  on 
domestic  traffic  are  published  indicates  this  point,  but  it  must  be  observed  that 
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if  it  were  not  for  such  factors,  the  Canadian  railways  would  have  little  justifi- 
cation to  apply  lower  rates  than  charged  on  domestic  traffic.  Of  course  it  is 
provided  that  the  domestic  rates  will  apply,  with  the  addition  of  terminal 
charges,  when  such  rates  are  lower  than  either  the  export  or  import  rates.  Such 
condition  is  now  applicable  in  regard  to  the  export  traffic  from  Sarnia  to  Montreal 
as  previously  referred  to  herein. 

The  Board  has  held  on  numerous  occasions  that  it  is  within  the  competence 
of  the  railways  to  publish  competitive  rates,  and  that  the  powers  of  the  Board 
are  limited  to  questions  of  unjust  discrimination. 

Reference  has  been  made  herein  to  Orders  of  the  Board  issued  in  the  year 
1905  and  which  are  still  effective.  These  Orders  do  not  require  the  publication 
of  export  rates  per  se,  but  do  require  the  carriers  to  maintain  certain  relationships 
as  to  shipping  points  as  long  as  the  carriers  chose  to  relate  export  rates  to  the 
New  York-Chicago  basis.  As  the  carriers  have  pointed  out  herein,  they  have 
observed  these  Orders  in  respect  to  the  several  commodities  referred  to  and  are 
doing  so  with  respect  to  synthetic  rubber  from  Sarnia. 

Upon  consideration  of  all  that  has  been  placed  before  us  we  are  unable 
to  find  that  unjust  discrimination  exists  and  the  complaint  must  be,  and  is,  hereby 
dismissed. 

HUGH  WARDROPE, 

A.  SYLVESTRE, 

FRANK  M.  MACPHERSON, 

H.  B.  CHASE. 

Ottawa,  February  28,  1950. 


ORDER  No.  74057 

In  the  matter  of  the  complaint  of  Polymer  Corporation  Limited  re  export  rates 
on  synthetic  rubber  from  Sarnia,  Ontario: 

File  No.  38355.2 

Tuesday,  the  28th  day  of  February,  A.D.  1950. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Co?nmissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  the  said  complaint  be,  and  it  is  hereby,  dismissed. 

A.  SYLVESTRE, 

Deputy  Chief  Commissioner. 
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Application  of  Yellowknife  Transportation  Company,  Limited,  Edmonton,  Alta., 
for  a  licence  under  Part  II,  The  Transport  Act,  1938,  re  the  M/V  Yellow- 
knife  Expeditor. 

File  42076.31 

APPEARANCES 

Mr.  F.  A.  Ford,  K.C.,  for  the  Applicant. 

JUDGMENT 

Sylvestre,  Deputy  Chief  Commissioner: 

By  written  application,  dated  the  4th  April,  1949,  the  Yellowknife  Trans- 
portation Company,  Limited,  (hereinafter  referred  to  as  the  "Applicant")  sought 
a  licence  to  transport  goods  and  passengers  by  water  under  the  provisions  of 
Part  II,  The  Transport  Act,  1938,  by  means  of  a  ship  subsequently  named  the 
Yellowknife  Expeditor  (hereinafter  referred  to  as  the  "Ship")  which  has  been 
entered  upon  the  Canadian  Shipping  Register  and  assigned  official  number 
192050. 

Initially  the  applicant  proposed  to  place  the  Ship  in  service  on  a  scheduled 
run  of  two  round  trips  per  week  between  Hay  River  and  Yellowknife,  N.W.T., 
and  to  operate  it  non-scheduled  between  other  points  on  Great  Slave  Lake. 
Subsequently  the  applicant  expressed  the  desire  to  extend  the  operations  of  the 
Ship 

"to  transport  goods  by  water  between  all  ports  and  places  in  Canada  on 
the  Mackenzie  River,  Great  Slave  Lake  and  the  Slave  River,  Fort  Smith, 
N.W.T.,  and  north  thereof  accessible  by  navigation.  In  addition,  we  also 
desire  a  licence  to  carry  40  passengers  in  the  same  area". 

Before  continuing  the  review  of  the  application  it  is  believed  it  will  be 
advisable  to  extract  the  pertinent  provisions  of  The  Transport  Act  which  govern 
the  Board  in  its  administration  of  the  statute. 

The  Act  was  amended  the  18th  December,  1945  by  Chapter  32,  9-10 
George  VI,  extending  to  the  watershed  of  the  Mackenzie  River  the  provisions  of 
the  original  Act  (Chapter  53,  2  George  VI)  and  making  such  provisions  applic- 
able to  every  description  of  ship  exceeding  ten  tons  gross  tonnage,  and  to  the 
transport  of  goods  in  bulk  or  otherwise.  As  the  provisions  of  the  Act  come  into 
force  only  upon  proclamation,  the  statute  was  so  proclaimed  in  respect  of  the 
Mackenzie  River  by  the  Governor  in  Council  on  the  24th  January,  1946  and 
became  effective  with  publication  in  the  Canada  Gazette  on  February  9,  1946. 

Part  II  of  the  Act  applies  to  transport  by  water,  Section  10  thereof  reads: 
"(1)  The  Board  may,  subject  to  the  provisions  of  this  Part,  license 

ships  to  transport  passengers  and/or  goods  from  a  port  or  place  in  Canada 

to  another  port  or  place  in  Canada. 

"(2)  The  licence  shall  be  issued  in  the  name  of  the  owner,  lessee  or 

other  person  entitled  to  engage  in  transport  by  water  by  means  of  such  ship. 
"(3)  The  licence  may  apply  to  one  or  more  ships. 
"(4)  The  Board  may  in  the  licence  state  the  ports  between  which  the 

ship  or  ships  named  therein  may  carry  goods  or  passengers  and  the  schedule 

of  services  which  shall  be  maintained:  Provided  that  the  licensee  may  be 

authorized  to  substitute  another  ship  of  approximately  the  same  tonnage 

for  a  ship  named  in  the  licence. 

"  (5)  The  Board  shall  issue  a  licence  in  respect  of  a  ship  built,  building 

or  about  to  be  built,  upon  being  satisfied  that  the  proposed  service  is  and 

will  be  required  by  the  present  and  future  public  convenience  and  necessity, 

and  unless  the  Board  is  so  satisfied  no  licence  shall  be  issued." 
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Section  5  of  the  Act  reads: 

"(1)  Before  any  application  for  a  licence  is  granted  for  the  transport 
of  goods  and/or  passengers  under  the  provisions  of  this  Act,  the  Board  shall 
determine  whether  public  convenience  and  necessity  require  such  transport 
and  in  so  determining  may  take  into  consideration,  inter  alia, — 

(a)  any  objection  to  the  application  which  may  be  made  by  any  person 
or  persons  who  are  already  providing  transport  facilities,  whether  by 
rail  or  water,  on  the  routes  or  between  the  places  which  the 
applicant  intends  to  serve  on  the  ground  that  suitable  facilities 
are  or,  if  the  licence  were  issued,  would  be  in  excess  of  require- 
ments, or  on  the  ground  that  any  of  the  conditions  of  any  other 
transport  licence  held  by  the  applicant  have  not  been  complied  with ; 

(b)  whether  or  not  the  issue  of  such  licence  would  tend  to  develop 
the  complementary  rather  than  the  competitive  functions  of  the 
different  forms  of  transport,  if  any,  involved  in  such  objections; 

(c)  the  general  effect  on  other  transport  services  and  any  public 
interest  which  may  be  affected  by  the  issue  of  such  licence; 

(d)  the  quality  and  permanence  of  the  service  to  be  offered  by  the 
applicant  and  his  financial  responsibility,  including  adequate  pro- 
vision for  the  protection  of  passengers,  shippers  and  the  general 
public  by  means  of  insurance." 

Bound  as  it  is  by  the  express  provisions  of  the  Act  as  above  stated,  the 
Board,  upon  consideration  of  what  was  alleged  by  the  applicant  in  support  of 
its  application,  and  in  consideration  of  its  own  knowledge  in  the  administration 
of  the  Act  in  the  Mackenzie  River,  did  not  consider  that  a  prima  facie  case 
had  been  made  out  to  warrant  the  issuance  of  the  licence  requested.  In  addition 
thereto,  the  Board  had  received  objections  from  other  licensees  in  the  area  to 
such  issuance.  These  objections  were  subsequently  withdrawn  and  are  not 
further  considered. 

With  the  above  conditions  obtaining  prior  to  the  withdrawal  of  the  objec- 
tions, and  more  particularly  as  the  Board  was  not  satisfied,  upon  what  was 
before  it,  that  the  proposed  service  was  required  by  the  present  public  con- 
venience and  necessity,  it  was  deemed  proper  that  the  applicant  should  be 
afforded  the  opportunity  of  appearing  before  the  Board  in  a  public  hearing  to 
enable  it  to  discharge  the  onus  upon  it  of  showing  that  the  proposed  service 
would  be  required  by  the  "future"  public  convenience  and  necessity.  Accord- 
ingly, the  matter  was  set  down  for  hearing  in  Edmonton  and  wTas  so  heard  on 
the  1st  day  of  February,  1950. 

No  one  appeared  in  opposition  to  the  application.  The  application  was 
supported  by  the  Yellowknife  Board  of  Trade;  and  P.  Burns  •&  Company 
Limited.  Written  submissions  in  support  of  the  application  had  previously 
been  received  from  the  Yellowknife  Board  of  Trade;  Hay  River  Board  of  Trade; 
Peace  River  Chamber  of  Commerce;  the  Nor'West  Miner;  and  Mr.  J.  A. 
Simmons,  M.P.  for  Yukon-Mackenzie  River. 

The  Ship  is  a  steel  twin  screw  motor  vessel,  of  341  tons  Gross  Tonnage, 
built  in  the  United  States  in  the  year  1943.  It  is  154  feet  long;  23.5  feet  in 
breadth  and  7.7  feet  depth.  It  was  purchased  by  Arctic  Marine  Limited,  a 
company  formed  originally  to  purchase  the  vessel  and  subsequently,  the  applicant 
states,  was  sold  to  the  applicant.  It  is  shown  upon  the  official  shipping  registry 
as  "Owners — Yellowknife  Transportation  Company  Limited — Arctic  Marine 
Limited — operators  and  registered  owners."  No  evidence  has  been  offered  to 
deny  the  applicant  the  entitlement  "to  engage  in  transport  by  water  by  means 
of  such  ship". 
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The  Ship  was  a  surplus  war  vessel  purchased  in  March  1949  at  what  is 
understood  to  be  a  very  favourable  price,  and  was  imported  into  Canada  in 
June  1949.  Exhibit  No.  2  was  submitted  in  evidence  and  consists  of  a  marine 
surveyor's  report  indicating  that  it  is  of  sound  construction  and  well-equipped. 
The  report  also  states  that  the  estimated  replacement  value,  fully  equipped  and 
ready  for  sea  is  $800,000.  The  applicant  states  that  a  total  of  $200,000  insurance 
is  carried  on  the  Ship,  which  would  be  inadequate  to  protect  it  in  the  event 
of  loss;  that  the  underwriters  are  willing  to  increase  the  amount  of  coverage 
thereon. 

After  importation  into  Canada,  the  Ship  underwent  certain  alterations  on 
the  Pacific  Coast,  and  was  then  taken  directly  into  Great  Slave  Lake  via  the 
Bering  Straits  and  up  the  Mackenzie  River.  While  it  was  drawn  to  the  attention 
of  the  applicant  that  it  assumed  the  risk  of  refusal  of  licence,  if  the  Board  should 
decide  that  public  convenience  and  necessity  did  not  require  the  proposed  service, 
the  applicant  explained,  in  evidence:  — 

"If  we  had  waited  that  vessel  could  not  have  gone  into  operation 
until  ....  1951.  We  would  have  lost  an  entire  year.  There  is  only  a  small 
portion  of  the  season  when  it  is  possible  to  come  around  the  Arctic  coast, 
and  if  we  had  waited  for  this  hearing  the  bo<at  could  not  have  left  Victoria 
until  late  July  of  this  year,  which  would  mean  that  it  could  not  have  arrived 
at  Great  Slave  Lake  until  September  of  this  year,  and  could  not  have  gone 
into  operation  until  1951"  (Transcript,  page  1849). 

The  applicant  also  stated  that  in  the  event  a  licence  was  refused  it  had 
various  plans  for  its  use,  such  as  Vagabond  Cruises  for  tourists  from  Hay  River 
to  the  Arctic  Ocean.  ' 

Certain  conversion  work  remains  to  be  completed  before  the  Ship  can  enter 
into  the  service  proposed.  In  addition,  dock  and  handling  facilities  are  required 
at  Hay  River.  The  work  to  be  undertaken  on  the  Ship  is  in  respect  of  its 
interior  and  in  particular  the  accommodation  for  passengers.  Application  for 
necessary  certificate  from  the  Department  of  Transport  has  not  been  made 
pending  disposition  of  this  application  and  the  decision  reached.  The  applicant 
proposes  to  effect  the  conversion  work  on  the  Ship  in  its  present  location  and 
under  its  own  supervision  and  desires  to  proceed  therewith  at  an  early  date 
before  the  opening  of  navigation  for  the  1950  season. 

In  support  of  the  economic  aspects  of  the  matter  the  applicant  has  sub- 
mitted estimates  of  total  costs  based  upon  37  round  trips  in  the  navigation 
season  between  Yellowknife  and  Hay  River,  which  trips  it  proposes  to  operate 
twice  weekly  on  schedule  operation.  It  also  proposes  to  utilize  the  ship  to  tow, 
or  assist  in  towing,  barges  up  the  Mackenzie  River  from  Grand  Island  Rapids 
and  on  Great  Slave  Lake,  also  to  tow  barges  from  Hay  River  to  Fort  Smith.  All 
of  such  operations  to  occur  between  the  operation  of  the  scheduled  service 
between  Hay  River  and  Yellowknife.  It  is  also  suggested  that  other  non- 
scheduled  use  may  be  made  of  the  Ship  on  Great  Slave  Lake.  The  applicant 
considers  it  can  perform  these  extraneous  services  without  impairing  the  scheduled 
service.  No  account  of  the  estimated  expenses  of  performing  such  additional 
service  appears  to  have  been  considered  in  the  estimates  presented  in  evidence. 

I  have  not  been  greatly  impressed  by  the  estimates  given  in  this  respect. 
Amongst  other  things  there  is  set  up  an  amount  of  $6,087  for  indirect  overhead. 
This  represents  only  about  15  per  cent  of  the  1948  total  Administration  and 
General  Taxes  expense.  On' the  basis  of  1948  Gross  Revenue  and  the  total 
Administration  and  General  Tax  expense,  the  estimated  revenue  for  the  Ship 
would  seem  to  warrant  apportioning  at  least  $9,000  to  this  item.  There  is  also 
the  question  of  the  adequacy  of  the  depreciation  which  is  based  upon  6  per  cent 
of  $225,000.  It  has  been  represented  to  us  in  the  "General  Investigation"  just 
concluded,  that  the  proper  basis  for  depreciation  should  be  12  per  cent.  While 
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wr  are  not  making  any  finding  at  this  time  upon  the  rate  of  depreciation,  it  is 
doubtful  that  depreciation  alone  would  provide  for  replacement  of  the  Ship  when 
it  becomes  unfit  for  further  service  in  its  ordinary  life,  in  view  of  the  inability 
to  replace  it  under  the  same  advantageous  terms  as  it  was  acquired.  No  account 
of  this  contingency  appears  to  have  'been  taken  in  the  said  estimate. 

The  applicant  also  submitted  evidence  to  the  effect  that  the  estimated 
tonnage  to  be  carried  would  be  3,500  tons  of  goods  and  1480  passengers.  The 
estimated  combined  revenue  from  these  sources  is  $80,628  which  compared 
with  the  estimated  total  cost  of  $62,243  would  yield  some  $18,000  net  revenue. 
We  are  of  the  opinion  that  the  estimated  traffic  revenue  is  optimistic  for  reasons 
which  will  be  stated  later  herein.  It  may  be  here  noted,  however,  that  the 
carriage  of  the  estimated  traffic  is  based  upon  a  reduction  in  the  present  rate 
charged  for  goods  between  Hay  River  and  Yellowknife. 

In  Exhibit  No.  3  was  set  out  the  varying  quantities  of  cargo  which  could 
be  carried  under  varying  conditions  of  mean  draft;  the  highest  is  200  tons  on 
6  feet  9^  inches  draft.  If  this  were  a  determinative  factor,  it  would  indicate 
that  7,400  could  be  carried  in  each  direction  on  each  scheduled  trip  between 
Hay  River  and  Yellowknife,  whereas  the  estimated  tonnage  set  out  in  Exhibit 
No.  7  is  3,500  tons.  This  would  indicate  a  load  factor  of  approximately  24 
per  cent.  The  applicant  stated  that  the  depth  of  water  off  the  bank  at  Hay  River 
was  9  feet  but  a  bar  at  the  mouth  of  the  river  reduced  the  depth  to  4^  to  5  feet 
at  the  end  of  the  navigation  season. 

While  the  applicant  stated  in  evidence  that  assurances  have  been  given 
the  channel  will  be  dredged,  it  would  not  appear  likely  that  sufficient  traffic  is  in 
sight  to  furnish  maximum  tonnage  which  might  be  carried. 

The  Ship  which  the  applicant  proposes  to  place  into  service  is  unique  in 
type  for  the  area  involved.  It  is  stated  that  it  is  capable  of  a  7  hour  run  between 
Hay  River  and  Yellokwnife.  It  is  stated  that  the  present  tug  and  barge  run 
requires  longer  time;  that  the  Ship  is  capable  of  operating  in  all  weathers, 
whereas  tugs  and  barges  must  take  shelter  in  stormy  weather. 

It  is  also  represented  that  the  movement  of  freight  via  Hay  River  to 
Yellowknife  is  accomplished  not  only  faster  than  via  Waterways,  but  that  the 
handling  of  freight  is  less,  being  four  via  Hay  River  as  compared  with  7  via 
Waterways.  It  is  also  stated  that  while  navigation  on  Great  Slave  Lake  opens 
about  the  same  time  for  each  route,  the  route  via  Waterways  closes  earlier  due  to 
the  formation  of  ice  in  the  river  channels,  whereas  47  more  days  of  navigation 
are  available  on  the  Lake  which  the  applicant  computes  will  reduce  the  inventory 
carrying  period  at  Yellowknife  about  19  per  cent. 

Witness  McKinley  for  the  applicant,  and  one  of  its  employees,  testified  to 
the  hazards  of  barge  and  tug  operations  on  the  Lake.  While  no  doubt  his 
evidence  was  directed  to  matters  of  common  knowledge,  and  it  is  well  known 
that  navigation  on  these  waters  is  hazardous,  the  extent  to  which  much  weight 
can  be  placed  on  such  testimony  is  problematical.  Obviously,  such  evidence  was 
designed  to  show  that  barge  operation  versus  that  of  the  Ship  was  inferior. 
It  must  not  be  overlooked,  however,  that  the  applicant  proposes  to  utilize  the 
Ship  for  towing  purposes — the  same  type  of  work  which  Witness  McKinley  took 
pains  to  describe  as  being  hazardous. 

The  applicant  also  introduced  evidence  by  witness  Denison,  an  operator 
of  highway  transport  on  the  Mackenzie  highway.  His  testimony  could  be 
summarized  as  advocating  scheduled  service  between  Hay  River  and  Yellowknife 
in  order  to  reduce  the  delays  encountered  at  Hay  River  in  delivering  traffic 
brought  over  the  highway. 

Witness  Denison  laid  particular  emphasis  upon  the  movement  of  perishables 
for  Yellowknife  and  stated  that  95  per  cent  of  the  traffic  he  hauled  was  destined 
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to  Yellowknife;  that  in  1949  the  applicant,  the  Northern  Transportation  Co., 
and  Mclnnes  Products  Corporation  all  shared  in  the  carriage  of  the  goods  so 
brought  into  Hay  River. 

The  Board's  own  survey  of  the  1949  traffic  does  not  show  this  to  be  a 
correct  statement.  These  data  indicate  that  Mclnnes  did  not  carry  a  pound 
of  goods  between  Hay  River  and  Yellowknife;  the  applicant  carried  a  total  of 
61  tons,  and  Northern  Transportation  about  300  tons.  None  of  these  carriers 
transported  goods  under  refrigeration.  The  witness  asserted  his  truck  was 
compelled  to  hold  goods  under  refrigeration  awaiting  arrival  of  aircraft  and 
expected  he  would  have  to  do  the  same  for  barge  movement.  The  applicant 
stated-,  how cvii',  that  refrigeration  storage  was  to  be  provided  at  Hay  River. 

Now  to  consider  the  supporting  submissions  on  behalf  of  the  applicant, — 
Witness  McGruther  speaking  for  the  Yellowknife  Board  of  Trade  stated,  in 
general,  that  the  present  service  was  inadequate  and  that  it  was  essential  a 
secondary  route  be  provided;  that  the  applicant's  proposed  service  was  faster 
and  would  speed  up  shipments  by  three  weeks  or  one  month.  The  witness  also 
stated  the  support  given  was  not  predicated  upon  a  reduction  being  made  in  the 
rates  but  purely  because  of  the  improved  service. 

Witness  Pearson,  of  P.  Burns  &  Co.,  Edmonton,  testified  that  his  company 
was  the  only  one  doing  a  wholesale  meat  business  in  Yellowknife;  that  it  also 
operates  3  retail  stores;  that  excessive  delays  in  the  movement  of  meat  had  been 
encountered  via  Waterways;  that  such  delays  had  necessitated  movement  by 
truck  to  Hay  River  and  thence  to  Yellowknife  by  air;  and  that  its  support  of 
the  present  application  was  in  the  expectancy  of  securing  more  expedited  service 
without  resort  to  air  transport  to  as  great  an  extent  as  in  the  past. 

Written  submissions  of  the  various  Boards  of  Trade  and  kindred  organiza- 
tions in  the  area  all  stress  the  advantages  to  be  secured  by  the  type  of  service 
proposed  to  be  established.  While  these  submissions  have  received  careful  study 
they  do  not  contain  anything  of  a  factual  nature  which  requires  comment 
herein.  It  is  quite  logical  that  such  organizations  would  support  the  application 
in  the  hope  that  their  transportation  need  would  be  facilitated. 

It  is  now  necessary  to  consider  the  picture  of  the  transportation  facilities 
of  the  area  as  a  whole.  From  the  information  developed  by  the  Board's  survey 
it  is  quite  apparent  that  there  has  been  a  fairly  substantial  decline  in  the  overall 
utilization  of  equipment  since  ,1947.  It  is  also  apparent  that  the  opening  of  the 
Mackenzie  Highway  will  tend  to  create  a  competitive  situation  with  the  route 
through  Waterways. 

While  the  applicant  admits  that  routing  through  Hay  River  is  not  exclusive 
to  its  service  and  that  the  present  type  of  craft  operating  in  the  Mackenzie  area 
can  also  operate  to  or  from  Hay  River,  it  does  assert  that  the  Ship  is  of  a 
superior  type  and  would  be  the  only  vessel  capable  of  serving  the  entire  lake 
and  river  north  of  Fort  Smith  carrying  cargo  and  passengers  as  a  single  unit. 
The  applicant  also  states  that  it  does  not  consider  that  the  rates  charged  for 
goods  by  the  Ship  can  be  charged  when  the  transportation  is  by  tug  and  barges. 

The  carrying  capacity  of  barges  and  other  cargo  carrying  vessels  is  affected 
by  (1)  the  depth  of  water  available,  and  (2)  the  nature  of  the  cargo.  Both  of 
these  factors  are  subject  to  variation  throughout  the  navigation  season,  therefore 
capacity  cannot  be  accurately  determined.  The  Gross  Tonnage  of  vessels  is  a 
factor  of  cubic  space  of  the  interior  of  the  ship  without  consideration  of  that 
portion  of  such  space  taken  up  by  other  than  cargo.  The  Gross  Tonnage  of  each 
vessel  is  a  known  factor  therefore  it  can  be  used  as  a  yardstick  to  compare  the 
volume  of  tonnage  carried  one  year  with  another.    The  following  tabulation 
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shows  the  number  of  barges  licensed  and  the  gross  tonnage  thereof  for  each  of 
the  years  1946  to  1949  inclusive,  for  each  of  the  principal  licensees  in  the 
Mackenzie  River  area,  including  the  Peace  River. 


Total 

Licensee 

Year 

Barges 

Gross 

Tonnage 

1946 

66 

11,051 

1947 

55 

8,971 

9  Q79 

1949 

18 

3,628 

1946 

41 

7,409 

1947 

48 

9,043 

01 

iz, ouy 

1949 

58 

11,759 

1946 

4 

825 

1947 

4 

825 

1948 

26 

3,324 

1949 

26 

3,216 

1946 

11 

1,551 

1947 

13 

1,930 

1948 

13 

1,930 

1949 

9 

2,096 

1946 

122 

20,836 

1947 

120 

20,769 

1948 

120 

20,735 

1949 

111 

20,699 

It  will  be  observed  that  while  changes  have  taken  place  in  respect  of  the 
barges  licensed  for  each  company,  and  corresponding  changes  occurred  in  the 
total  gross  tonnages  for  each  company,  the  total  gross  tonnage  for  all  these 
licensees  has  not  materially  changed  in  the  four  years,  although  the  number  of 
vessels  licensed  decreased  in  1949  by  eleven  from  1946.  The  principal  decrease 
occurred  with  Hudson's  Bay  Company  who  greatly  reduced  its  common  carrier 
service  in  1948.  The  table  shows  that  so  far  as  gross  tonnage  is  an  indicator  the 
available  capacity  has  not  materially  changed. 

The  following  tabulation  shows  for  the  Mackenzie  area  including  the  Peace 
River,  the  tons  carried;  the  total  number  of  barges  licensed;  the  average  tons 
carried  per  licensed  barge;  the  total  gross  tonnage  'of  'barges;  and  the  average 
tons  carried  per  barge  gross  ton,  for  the  four  years  1946  to  1949  inclusive,  for 
the  four  licensees: — 


1946 

1947 

1948 

1949 

Tons  carried  

50,447 

73,835 

64,996 

57,372 

Barges  licensed  

122 

120 

120 

111 

Average  tons  per  barge  

413-5 

615-3 

541-6 

516-9 

Total  gross  tonnage  

20,836 

20,769  n 

20,735 

20,699 

Average  tons  carried  per  barge,  gross  ton 

2-4 

Z-Z 

3-i 

2-8 

It  will  be  noted  that  measured  by  the  gross  tonnage,  or  by  the  number  of 
barges  licensed,  there  was  a  greater  efficiency  secured  in  1949  than  in  1946.  This 
would  indicate  that  greater  efficiency  is  still  possible,  as  it  will  be  seen  that  the 
peak  tonnage  carried  was  in  1947  at  the  greatest  efficiency  of  the  said  years 
with  only  70  gross  tons  more  than  in  ,1949. 

Based  upon  these  data,  the  Board  was  not  satisfied  that  the  present  public 
convenience  and  necessity  required  the  additional  service  proposed  by  the 
applicant. 
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During  1949  the  total  tonnage  carried  by  all  water  carriers  into  Yellovvknife 
was  17,537  tons.  Of  this  tonnage  only  274  tons  came  from  Hay  River.  Of  the 
type  of  traffic  probably  capable  of  being  carried  by  the  Ship  the  largest  quantity 
was  from  Waterways  and  comprised  7,635  tons. 

In  the  same  period  614  tons  comprised  all  the  tonnage  shipped  from  Yellow- 
knife  by  water,  of  which  88  tons  went  to  Hay  River  and  432  to  Waterways. 

The  only  carriers  furnishing  service  between  Yellowknife  and  Waterways 
were  Mclnnes  and  Northern.  The  same  carriers  were,  by  their  licences,  entitled 
to  transport  goods  between  Hay  River  and  Yellowknife,  but  Mclnnes  carried 
nothing  between  these  points. 

The  applicant  carried  nothing  between  Waterways  and  Yellowknife  as  it 
operates  no  service  south  of  Fort  Smith;  but  neither  did  it  carry  anything  between 
Fort  Smith  and  Yellowknife.  It  carried  only  about  60  tons  'between  Hay  River 
and  Yellowknife. 

Of  all  the  traffic  carried  in  1949  between  points  in  the  Mackenzie  area, 
excluding  the  Peace  River,  32  per  cent  went  to  and  from  Yellowknife.  Northern 
carried  86  per  cent  of  the  total  Yellowknife  traffic  which  amounted  to  28  per  cent 
of  the  total  for  the  Mackenzie  area.  The  applicant  carried  10  per  cent  of  the 
Yellowknife  traffic,  which  was  3  per  cent  of  the  total  Mackenzie.  Mclnnes 
carried  4  per  cent  of  the  total  Yellowknife  or  equal  to  \\  per  cent  of  the  total 
Mackenzie  traffic.   The  traffic  carried  by  Hudson's  Bay  Co.  was  negligible. 

Inasmuch  as  the  applicant  proposes  to  carry  3,500  tons  between  Hay  River 
and!  Yellowknife,  the  bulk  of  which  would  be  destined  to  Yellowknife,  it  is 
obvious  that  the  proposed  service  is  aimed  at  reducing  the  quantity  of  tonnage 
moved  through  Waterways.  In  1949  the  movement  from  Waterways  to  Yellow- 
knife of  miscellaneous  goods  was  7,635  tons  and  the  movement  from  Hay  River 
was  274  tons,  consequently  if  the  applicant's  expectations  are  realized  the 
Waterways  movement  would  be  reduced  to  4,409  tons  if  the  1949  tonnage  figures 
are  indicative. 

Without  any  decrease  in  the  available  gross  tonnage  of  present  equipment 
such  proposal  would  indicate  simply  the  creation  of  competition  and  the  likelihood 
of  increased  operating  expense  with  a  consequent  possible  deferment  of  lower 
overall  transportation  charges  in  the  Mackenzie  watershed. 

It  is  true  that  the  applicant  proposes  to  reduce  the  Hay  River- Yellowknife 
rates,  but  a  reduction  therein  might  be  necessary  competitively  to  overcome  the 
total  advantage  the  Waterways  route  now  possesses  as  is  shown  by  the  tabulation 
below : 


Edmonton  to  Yellowknife 

Via 

Via 

Waterways 

Hay  River 

(cents  per  2,000  lbs) 

Groceries-Hardware  

LCL 

5,760 

7,500 

CL 

5,120 

6,840 

Furniture  

LCL 

8,180 

8,760 

CL 

7,160 

7,760 

Dry  Goods  

LCL 

6,700 

8,520 

The  foregoing  is  based  upon  the  existing  combination  of  rail  and  water 
rates  as  on  file  with  us,  and  what  information  we  have  been  able  to  obtain 
respecting  the  truck  rates  over  the  Mackenzie  Highway.  We  have  just  con- 
cluded hearings  in  the  General  Investigation  of  the  tolls  charged  by  the  licensed 
water  carriers  in  the  Mackenzie  area  but  such  evidence  has  not  yet  been  con- 
sidered. It  is  possible  that  we  may  find  reason  to  adjust  some  of  these  tolls  in 
our  consideration  thereof,  but  such  is  not  now  contemplated  in  these  proceedings. 
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The  Act  empowers  us  to  consider  the  protection  afforded  passengers  and 
goods  by  insurance.  With  respect  to  passengers  we  have  had  little  if  any 
experience  in  that  respect.  It  is,  however,  the  practice  of  the  licensees  to  absolve 
themselves  from  responsibility  for  loss  of  goods,  and  insurance  protection  is  not 
contemplated  in  the  tolls  charged.  The  carriers  exclude  such  responsibility  under 
the  terms  and  conditions  of  carriage  as  expressed  in  their  filed  tariffs.  They  do, 
however,  arrange  at  the  request  of  the  shipper,  insurance  coverage  but  the  type 
of  coverage  was  not  fully  disclosed.  In  such  matters  the  carrier  acts  as  agent 
for  the  shipper  and  as  such  we  would  not  appear  to  be  given  jurisdiction  there- 
over. It  is  suggested  by  the  applicant  that  a  reduction  in  marine  insurance 
rates  will  be  possible  via  the  Hay  River  route  but  no  evidence  was  offered  in 
this  respect.  It  appears  that  the  larger  shippers  arrange  their  own  insurance 
and  all  shippers  are  in  a  position  to  effect  such  coverage  as  will  fill  their  needs. 
The  matter  seems  to  require  no  further  comment  at  this  time. 

Exhibit  No.  7  filed  by  the  applicant  sets  out  the  estimated  tonnage  and 
class  thereof  which  the  applicant  hopes  to  secure.  In  particular  it  is  noted 
that  it  is  expected  to  carry  500  tons  of  third  class  traffic;  500  tons  of  refrigerated 
products;  500  tons  of  chilled  products;  250  tons  of  personal  automobiles  for 
residents  or  tourists  (2  per  trip)  and  400  tons  of  diverted  airfreight  and  new  traffic. 

Our  survey  does  not  show,  of  course,  the  traffic  carried  by  air,  'but  the  total 
third  class  traffic  moving  between  Yellowknife  and  Hay  River-Waterways,  in 
1949  was  only  536  tons;  the  total  frozen  traffic  was  87  tons;  first  class  traffic 
amounted  to  3  tons;  and  fifth  class  traffic  totalled  7,515  tons. 

The  applicant  seeks  only  to  carry  such  traffic  as  is  of  the  "express"  type 
and  states  that  the  proposed  service  will  compete  largely  with  air  transportation, 
and  does  not  propose  to  accept  heavy  freight  for  this  Ship. 

This  Exhibit  is  stated  to  have  been  prepared  in  order  to  show  that  the 
operation  of  the  Ship  was  possible  profitably.  It  would  be  difficult  to  believe  that 
the  Ship  can  attract  to  it  500  tons  of  third  class  freight  out  of  a  total  of  536  tons 
total  carried  by  all  carriers.  The  applicant  admittedly  was  forced  to  rely  upon 
estimates  of  tonnages  given  to  him  by  interested  parties,  but  unless  a  great  deal 
more  new  traffic  is  generated,  I  am  inclined  to  think  that  the  traffic  estimates 
arc  not  conservative.  It  is  possible  though  this  fact  cannot  be  fully  determined 
except  by  actual  operation. 

The  applicant  also  stressed  that  by  placing  the  Ship  into  service  the  overall 
gross  tonnage  of  the  applicant's  fleet  would  not  be  augmented  and  in  consequence 
there  would  be  no  increase  in  the  total  capacity  of  all  licensees. 

As  has  been  set  out  earlier  herein,  the  applicant,  in  1949,  had  9  barges 
licensed  totalling  2,096  tons.  The  Ship  is  341  gross  tons  which  without  further 
retirements  from  service  of  other  units  would  increase  the  gross  tonnage  to 
2,437  tons. 

It  now  states  it  proposes  to  license  in  1950  a  total  of  five  barges  totalling 
1,785  gross  tons  and  the  Ship  of  34,1  gross  tons  making  a  total  of  six  vessels  and 
2,126  gross  tons,  or  only  30  gross  tons  more  than  the  barges  licensed  in  1949. 
To  effect  this  level  of  gross  tonnage  the  applicant  states  it  is  intended  to  remove 
4  barges  from  service  and  scrap  them.  Four  of  the  barges  to  -be  retained  are  of 
steel  construction  suitable  for  the  carriage  of  bulk  oil  under  deck  and  miscellan- 
eous cargo  on  deck.  Only  one  barge  solely  for  the  carriage  of  package  freight  will 
be  retained. 

The  applicant  had  in  operation  in  1948  five  tugs,  but  reduced  these  to  two 
in  1949,  and  does  not  propose  to  add  thereto  but  will  use  the  Ship  to  supplement 
towing  service.  It  might  be  reasonably  doubted  that  it  can  so  supplement  the 
towing  service,  perform  non-scheduled  transportation  of  itself,  and  maintain  a 
regular  schedule  between  Hay  River  and  Yellowknife,  but  the  applicant  seems 
confident  it  can  be  accomplished. 
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In  considering  all  the  features  outlined  herein,  I  am  far  from  convinced 
that  the  service  proposed  is  timely.  I  am  impressed,  however,  with  the  fact  that 
the  Ship  has  been  brought  into  Great  Slave  Lake  at  some  considerable  expense 
to  the  applicant  ;  also  that  it  would  appear  to  be  capable  of  providing  a  type  of 
service  to  Ycllowknifc  citizens  in  particular  which  is  not  presently  available 
to  them.  We  are  charged  with  the  duty  of  considering  the  quality  and  per- 
manence of  proposed  services.  The  applicant  has  been  a  licensee  since  the  Act 
was  made  applicable  in  1946.  It  is  understood  it  provided  service  prior  thereto. 
It  is  believed  that  the  service  it  provided  upon  its  own  initiative  and  at  its  own 
risk  has  been  satisfactory.  It  appears  to  have  a  marked  degree  of  confidence 
that  the  Ship  will  serve  a  useful  purpose  and,  of  course,  whether  or  not  it  will  be 
successful  is  a  risk  which  the  applicant  alone  incurs.  It  has  displayed  a  marked 
amount  of  initiative  in  purchasing  this  Ship  and  appears  to  have  considerable 
confidence  it  will  fulfill  its  objective. 

I  think  that  we  should  issue  a  licence,  under  the  powers  we  possess,  but  that 
as  the  primary  purpose  of  the  service  proposed  is  to  provide  scheduled  operation 
between  Hay  River  and  Yellowknife  and  it  has  secured  the  support  of  the 
organizations  in  that  area  upon  that  premise,  I  would  require  that  a  minimum 
schedule  of  two  round  trips  per  week  should  be  performed,  and  that  the  licensee 
is  to  be  free  to  supplement  its  towing  service  on  the  Mackenzie  River  and  Great 
Slave  Lake  during  layovers  between  such  scheduled  trips,  and  also  be  free  to 
perform  non-scheduled  service  elsewhere  on  Great  Slave  Lake  and  the  Slave 
River  as  far  south  as  Fort  Smith. 

It  is  necessary  to  sound  a  word  of  caution  in  the  above.  If,  upon  complaint, 
it  should  appear  that  the  scheduled  operation  is  not  maintained  due  to  engage- 
ment elsewhere,  it  may  be  necessary  to  restrict  the  non-scheduled  operation 
accordingly. 

It  is  also  necessary  to  point  out  that  while  this  licence  is  granted  chiefly 
because  of  the  Ship  being  in  position,  and  that  its  service  is  desired  by  residents 
of  the  area,  no  precedent  is  thereby  established.  If  the  occasion  should  arise 
whereby  a  vessel  is  brought  into  position  before  it  is  determined  that  a  licence 
will  be  issued,  the  Board  can  give  no  undertaking  it  will  pursue  a  similar  course 
to  that  stated  herein. 

Upon  the  filing  of  an  application  for  the  1950  season  a  licence  will  be  issued, 
in  the  manner  above  stated,  for  a  period  of  one  year.  The  licence  fee  having 
been  paid  at  the  time  of  the  initial  application,  no  further  payment  is  required 
for  the  said  period. 

A.  SYLVESTRE. 

Ottawa,  March  3,  1950. 
/  concur: 


\Y.  J.  PATTERSON. 
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(iENERAL  ORDER  No.  741 

In  the  m utter  of  the  General  Order  of  the  Board  No.  89,  dated  February  17, 
1912: 

File  No.  1750 
Tuesday,  the  28th  day  of  February,  A.D.  1950. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

W.  J.  Patterson,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  General  Order  No.  89,  dated  February  17,  1912,  be,  and 
it  is  hereby,  amended  by  inserting  the  words,  "or,  a  whistle  (or  other  approved 
device)  on  the  plow  which  can  be  sounded  from  the  plow",  in  paragraph  num- 
bered 1  of  the  said  Order,  immediately  after  the  words,  "(a)  Direct  connection 
between  the  plow  and  the  steam  whistle  of  the  -locomotive  so  that  the  man  in 
the  plow  shall  be  able  to  give  all  proper  signals." 


A.  SYLVESTRE, 
Deputy  Chief  Commissioner, 
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GENERAL  ORDER  No.  742 

In  the  matter  of  the  Regulations  for  the  Transportation  of  Explosives  and  Other 
Dangerous  Articles  by  Freight,  and  Specifications  for  Shipping  Containers, 
approved  by  General  Order  No.  722f  dated  January  21,  1949: 

File  No.  17,17.12.205 

Friday,  the  3rd  day  of  March,  A.U.  1950. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  the  Regulations  for  the  Transportation  of  Explosives  and 
Other  Dangerous  Articles  by  Freight,  and  Specifications  for  Shipping  Containers, 
approved  by  General  Order  No.  722,  dated  January  21,  1949,  'be,  and  they 
are  hereby,  amended  by  adding  the  following  paragraph  immediately  following 
paragraph  (g)  of  Section  302  of  the  said  Regulations: 

"(h)  Foodstuffs  in  metal  cans  charged  with  soluble  non-liquefied  com- 
pressed gas,  provided  the  pressure  in  the  container  does  not  exceed  105 
pounds  per  square  inch  absolute  at  70°  F.  or  140  pounds  per  square  inch 
absolute  at  130°  F.  The  metal  container  must  be  capable  of  withstanding 
without  bursting  a  pressure  of  two  times  the  pressure  of  contents  at  70°  F. 
or  XV2  times  the  pressure  of  the  contents  at  130°  F.,  whichever  is  greater." 


A.  SYLVESTRE, 
Deputy  Chief  Commissioner, 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

74030    Feb.  28 — Approving   location   of   lanks,   etc.,   of   Supertest   Petroleum  Corporation 

Limited,  near  C.N.R.  tracks  at  Kitchener,  Ont. 
74037    Feb.  28 — Amending  Order  73782  re:   Relocated  highway  across  C.P.R.  at  mileage 

96.81  Ste.  Agathe  Subd. 
7403S    Feb.  28 — Approving  supplement  to  Service  Station  Contract  between  Bell  Telephone 

Co.  and  the  Huntingville  Telephone  Association. 

74039  Feb.  28 — Directing  C.N.R.  to  improve  sight  lines  at  crossing  at  mileage  32.94  Cayuga 

Subdivision. 

74040  Feb.  28 — Authorizing  the  City  of  Ottawa  to  construct  Cartier  Avenue  across  C.N.R. 

at  mileage  4.65  Renfrew  Subd. 

74041  Feb. 28 — Declaring  C.N.R.  crossing  at  mileage  49.59  Kincardine  Subd.  protected  to 

Board's  satisfaction. 

74042  Feb.  28 — Declaring  C.N.R.  crossing  at  mileage  29.67  Southampton  Subd.  protected 

to  Board's  satisfaction. 

74043  Feb. 28 — Approving  location  of  tank,  etc.,  of  Imperial  Oil  Ltd.  near  C.N.R.  at 

St.  Remi,  Quebec. 

74044  Feb.  28 — Approving  location  of  tank,  etc.,  of  Imperial  Oil  Ltd.  near  C.N.R.  at 

Howick,  Quebec. 

74045  Feb.  28 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  the  Masham  Telephone  Co.  (Incorporated). 

74046  Feb.  28 — Approving  location  of  tank,  etc.,  of  Imperial  Oil  Ltd.  near  C.N.R.  at 

Shell  Lake,  Sask. 

74047  Feb.  28 — Approving  Service  Station  Contract  between  Bell  Telephone  Co.  and  the 

Gatineau  Power  Co. 

74048  Feb.  28 — Approving  Traffic  Agreement  between  Bell  Telephone  Co.  and  the  East 

Wakefield  Telephone  Co. 

74049  Feb.  28 — Declaring  C.N.R.  crossing  at  mileage  10.31  Yarmouth  Subd.  protected  to 

Board's  satisfaction. 

74050  Feb.  28 — Approving  Supplement  to  the  Service  Station  Contract  between  Bell  Tele- 

phone Co.  and  the  Milby  Telephone  Association. 

74051  Feb.  28 — Authorizing  the  City  of  Sudbury,  Ont.  to  construct  a  pedestrian  crossing 

across  C.P.R.  at  Horobin  Street,  Sudbury. 

74052  Feb.  28 — Authorizing  the  Mun.  of  St.  Maxime,  Que.,  to  construct  the  highway  across 

Quebec  Central  Rly.  at  mileage  110.44  Quebec  Subd. 

74053  Feb.  28 — Approving  location  of  unloading  rack,  etc.,  of  Canadian  Oil  Companies  near 

C.P.R.  at  Foam  Lake,  Sask. 

74054  Feb.  28 — Extending  the  time  within  which  C.N.R.  were  to  install  two  flashing  light 

signals  and  bell  at  crossing  at  mileage  8.45  Cornwall  Subd. 

74055  Feb.  28 — Approving  location  of  tanks,  etc.,  of  Dominion  Viscose  Products  Ltd.,  near 

C.N.R.  at  Ajax,  Ont, 

74056  Feb.  28 — Approving  Supplement  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  the  Gillies  Telephone  System. 

74057  Feb.  28 — Dismissing  complaint  of  Polymer  Corporation  Ltd.  re   export  rates  on 

synthetic  rubber  from  Sarnia,  Ont. 

74058  Feb.  28 — Dismissing  complaint  of  Polymer  Corporation  Ltd.  re  domestic  rates  on 

synthetic  rubber  from  Sarnia,  Ont. 

74059  Feb.  28— Authorizing  C.N.R.  (Grand  Trunk  Pacific  Rly.  Co.)  to  construct  a  Rly. 

track  with  private  industrial  spur  to  serve  the  city  of  Edmonton  and 
Dominion  Motors  Ltd.  in  Edmonton,  Alta. 

74060  Feb.  28 — Authorizing  Manitoba  Dept.  of  Public  Works  to  construct  highway  No.  75 

across  C.N.R.  at  mileage  38.5  Letellier  Subd. 

74061  Feb.  28 — Extending  the  time  within  which  C.N.R.  were  to  install  two  flashing  light 

signals  and  bell  at  crossing  of  48th  Ave.,  Lachine,  Que. 

74062  Feb.  28 — Approving  location  of  tanks,  etc.,  of  Canadian  Mineral  Spirits  Co.  Ltd. 

near  C.N.R.  at  Leaside,  Ont. 

74063  Mar.  1 — Authorizing  C.P.R.  to  construct  a  siding  across  Pine  Street  in  Vancouver, 

B.C.,  mileage  0.7  Maple  Branch  of  Vancouver  and  Lulu  Island  Rly. 

74064  Mar.  1— Authorizing  City  of  Lachine,  Que.  to  construct  Highway  across  C.N.R.  at 

mileage  46.1  L'Assomption  Subd. 
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74065  Mar.  1 — Appro  vine;  under  Maritime  Freight  Rates  Act,  tolls  published  in  certain 

tariffs  filed  by  C.N.R.  under  Sections  3. 

74066  Mar.  1 — Extending  the  time  within  which  CP.R.  were  to  install  two  flashing  light 

signals  and  bell  at  crossing  of  Broadway  St.,  Yorkton,  Sask. 

74067  Mar.  2 — Authorizing  Ont.  Dept.  of  Highways  to  construct  highway  across  C.N.R. 

at  mileage  74.29  Alderdale  Subd. 

74068  Mar.  1 — Extending  the  time  within  which  C.N.R.  .were  to  install  flashing  light  signals 

and  bell  at  40th  Ave.  crossing  in  Laehine,  Que. 

74069  Mar.  2 — Approving  location  of  tanks,  etc.  of  McColl-Frontenac  Oil  Co.  Ltd.  near 

C.N.R.  at  Dolbeau,  Que. 

74070  Mar.  2 — Declaring.  C.N.R.  crossing  at  mileage  6.42  Owen  Sound  Subd.,  protected 

to  Board's  satisfaction. 

74071  Mar.  2 — I  Vclanng  CP.R.  crossing  at  mileage  0.29  North  Bay  Subd.,  protected  to 

Board's  satisfaction. 

74072  Mar.  2 — Approving  location  of  unloading  racks,  etc.,  of  McColl-Frontenac  Oil  Co. 

Ltd.,  near  C.N.R.  at  Granby,  Que. 

74073  Mar.  1 — Approving  and  authorizing  restricted  overhead  clearance  of  retractable  hoist 

on  Trane  Co.  of  Canada  siding  at  mileage  0.27  Queens  Wharf  Branch, 
C.N.R.,  Toronto,  Ont. 

74074  Mar.  2 — Approving  location   of  tank,  etc.,  of  Imperial  Oil  Ltd.  near  CP.R.  at 

Joliette,  Que. 

74075  Mar.  2 — Approving  location  of  CP.R.  underground  tank,  etc.  at  its  John  St.  coach 

yard,  Toronto,  Ont. 

74076  Mar.  2— Approving  location  of  CP.R.  tanks,  etc.,  at  Fort  William,  Ont. 

74077  Mar.  2— Authorizing  issuance  of  Licence  No.  CT.C  (WT)  207  to  Abitibi  Navi- 

gation Co.  Ltd. 

74078  Mar.  3 — Authorizing  C.N.R.  to  remove  the  Station  agent  and  appoint  a  caretaker 

at  Rapid  City,  Man. 

74079  Mar.  3 — Relieving  CP.R.  from  fencing  at  certain  mileages  on  its  Coronation  Subd. 

74080  Mar.  6 — Granting  leave  to  Interprovincial  Pipe  Line  Co.  to  construct  its  pipe  line 

from  a  point  in  the  vicinity  of  Edmonton,  Alta.  to  a  point  in  the  vicinity 
of  the  Village  of  Redwater,  Alta. 

74081  Mar.  6 — Approving  Interprovincial  Pipe   Line   Co.  plans,  profiles  and  books  of 

reference  showing  location  of  the  deviation  in  their  pipe  line  from  and  to 
certain  points  in  Manitoba. 

74082  Mar.  6 — Approving  Interprovincial  Pipe  Line  Co.'s  plans,  profiles  and  books  of 

reference  showing  location  of  their  pipe  line  from  a  point  in  the  vicinity  of 
Redwater,  Alta.  to  a  point  in  the  vicinity  of  Edmonton,  Alta. 

74083  Mar.  3 — Approving  Supplements  to  Service  Station  Contracts  between  Bell  Tele- 

phone Co.  and  certain  companies  set  out  in  this  order. 

74084  Mar.  3— Declaring  C.N.R.  crossing  at  mileage   106.01  Bathurst  Subd.,  protected 

to  Board's  satisfaction. 

74085  Mar.  3 — Declaring  C.N.R.  crossing  at  mileage  10.60  Loggieville  Subd.,  protected  to 

Board's  satisfaction. 

74086  Mar.  4 — Approving  location  of  tank,  etc.,  of  Imperial  Oil  Ltd.,  near  CP.R.  at 

Buckingham,  Que. 

74087  Mar.  4 — Directing  that  speed  limitation  of  ten  miles  an  hour  be  maintained  at 

C.N.R.  crossing  at  mileage  38  Dunville  Subd. 

74088  Mar.  4 — Directing  that  speed  limitation  of  ten  miles  an  hour  be  maintained  at 

C.N.R.  crossing  at  mileage  18.92  Dunville  Subd. 

74089  Mar.  4 — Dismissing  applications  of  Quebec  Dept.  of  Roads,  the  Town  of  Pointe 

aux  Trembles,  Que.,  and  Montreal  Metropolitan  Commission  re  construction 
of  Sherbrooke  St.  and  Sherbrooke  Street  crossing. 

74090  Mar.  7    Approving  Standard  Freight  Tariffs  of  Maximum  Mileage  tolls  of  certain 

railways. 

74091  Mar.  6 — Declaring  C.N.R.  crossing  at  mileage  39.84  Chatham  Subd.,  protected  to 

Board's  satisfaction. 

74092  Mar.  6 — Declaring  CP.R.  crossing  at  mileage  62.23  Windsor  Subd.,  protected  to 

Board's  satisfaction. 

74093  Mar.  3 — Approving  location  of  tanks,  etc.,  of  Imperial  Oil  Ltd.,  near  C.N.R.  at 

Spy  Hill,  Sask. 

74094  Mar.  7 — Approving  Supplement  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  J.  G.  Sprague,  proprietor,  Sprague  Telephone  System. 
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74095  Mar.  7 — Approving  location  of  C.N.R.  tank,  etc.,  at  Southwark,  Montreal. 

74096  Mar.  7 — Approving  Supplement  to  Traffic  Agreement  between.  Bell  Telephone  Co. 

and  the  Belmont  Telephone  Co-op.  Assn.  Ltd. 

74097  Mar.  7 — Approving  Appendix  "A"  To  Traffic  Agreement  between  Bell  Telephone  Co. 

and  the  Welland  County  Telephone  Co.  Ltd. 

74098  Mar.  7 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  La  Compagnie  de  Telephone  d'Yamaska,  Limitee. 

74099  Mar.  7 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  La  Compagnie  du  Telephone  Saguenay-Quebec. 

74100  Mar.  8 — Approving  C.N.R.  revised  plan,  showing  changes  in  protection  at  crossing 

at  mileage  90.89  Drummondville  Subdivision. 

74101  Mar.  8 — Approving  C.N.R.  revised  plan  showing  changes  in  protection  at  crossing 

at  mileage  52.57  Drummondville  Subd. 

74102  Mar.  8 — Approving  C.N.R.  revised  plan  showing  changes  in.  protection  at  crossing 

at  St.  Leon  St.,  Drummondville,  Que. 

74103  Mar.  8 — Approving  C.N.R.  revised  plan  showing  changes  in  protection  at  crossing 

at  mileage  89.35  Drummondville  Subd. 

74104  Mar.  8 — Approving  C.N.R.  revised  plan  showing  changes  in  protection  at  crossing 

at  mileage  98.5  Drummondville  Subd. 

74105  Mar.  8 — Declaring  C.N.R.  crossing  at  mileage  9.1  Newmarket  Subd.,  protected  to 

Board's  satisfaction. 

74106  Mar.  9 — Authorizing  C.N.R.  (Grand  Trunk  Pacific  Branch  Lines  Co.)  to  construct 

additional  track  and  industrial  spur  in  Calgary,  Alta. 

74107  Mar.  9 — Authorizing  B.C.  Dept.  of  Public  Works  to  construct  highway  across  C.N.R. 

in  B.C.  at  mileage  35.25  Albreda  Subd. 

74108  Mar.  9 — Approving   location   of   tank,   etc.   of   Supertest   Petroleum  Corporation 

Limited,  near  C.N.R.  at  Hamilton,  Ont. 

74109  Mar.  9 — Approving  location  of  tank,  etc.,  of  Imperial  Oil  Ltd.,  near  C.N.R.  at 

Moncton,  N.B. 

74110  Mar.  9 — Approving  Supplement  to  Tariff  and  revised  Sheets  to  Tariff  of  Bell 

Telephone  Co. 
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Consideration  of  the  question  of  the  apportionment  of  the  cost  of  construction 
and  the  maintenance  thereof  of  a  subway  at  the  crossing  of  Sherbrooke 
Street  and  the  Canadian  National  Railways,  in  the  Municipality  of  Pointe- 
aux-Trembles,  Province  of  Quebec,  the  construction  of  which  subway  by 
the  said  Railways  was  authorized  by  Board's  Order  No.  64771,  dated 
April  29,  19U. 

Application  of  the  Department  of  Roads  of  the  Province  of  Quebec  for  an  Order 
that  Board's  Order  No.  54690,  dated  August  16,  1987,  whereby  the  Town 
of  Pointe-aux-Trembles  was  authorized  to  construct  Sherbrooke  Street, 
in  the  said  Town,  across  the  property  of  the  Canadian  National  Railways, 
known  as  Lot  No.  213  of  the  Cadastre  for  the  Parish  of  Pointe-aux- 
Trembles,  be  declared  null,  or  revised^  rescinded,  changed  and  modified; 
and 

Application  of  the  Town  of  Pointe-aux-Trembles,  and  the  Montreal  Metropolitan 
Commission  for  an  Order  modifying  the  said  Order  No.  54690,  dated 
August  16,  1937,  as  to  the  cost  of  the  construction  and  maintenance  of  the 
said  crossing  at  Sherbrooke  Street,  and  that  the  cost  of  construction  and 
maintenance  of  the  subway  at  said  Sherbrooke  Street  by  Canadian 
National  Railways,  under  the  authority  of  Board's  Order  No.  64771, 
dated  April  29,  1944,  oe  shared  by  Canadian  National  Railways,  the 
Department  of  Roads  of  the  Province  of  Quebec  and  all  other  interested 
parties,  excluding  the  Town  of  Pointe-aux-Trembles  and  the  Montreal 
Metropolitan  Commission. 

File  No.  40380 

APPEARANCES: 

Mr.  A.  K.  Dysart 
Mr.  A.  H.  Hart 
and 

Mr.  E.  D.  PlNSONNEAULT 

Mr.  A.  Laurendeau,  K.C. 

Mr.  Nor  max  Saylor,  K.C. 
and 

Mr.  Gerard  Trudel,  K.C. 

55851—1 


For  Canadian  National  Railways. 
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JUDGMENT 

Chase,  Commissioner: 

The  chain  of  events  relating  to  the  matters  here  to  be  determined  is  as 

follows: 

The  Canadian  National  Railways  hereinafter  referred  to  as  the  Railways 
being  desirous  of  establishing  a  short  connection  between  its  lines  located  in  the 
western  and  eastern  ends  of  the  Island  of  Montreal,  in  1931  took  the  necessary 
action  towards  securing  a  right-of-way.  The  location  of  the  proposed  line  was 
first  approved  in  1931  by  the  Minister  of  Railways  &  Canals  under  the  provi- 
sions of  the  Canadian  National  Railways  Act,  and  a  route  map  so  approved 
was  filed  on  February  13th  of  that  year.  Expropriation  proceedings  followed, 
resulting  in  the  Railways  securing  title  to  the  amount  of  land  it  required  for 
its  purposes.  At  that  time  the  land  in  question  was  mostly  what  might  be 
termed  farm  land. 

Authority  to  construct  the  proposed  line  across  certain  highways  and  road 
allowances  was  granted  by  this  Board  under  Orders  Nos.  44623  dated  May  11, 
1931;  46743  dated  June  4,  1931,  and  51,136  dated  June  21,  1934.  For  various 
reasons,  however,  actual  construction  of  the  railway  was  delayed  until  about 
the  year  1944. 

At  or  about  the  same  time  the  Montreal  Metropolitan  Commission,  herein- 
after referred  to  as  the  Commission,  had  under  consideration  the  building  of  a 
highway  which  wTas  to  be  known  as  the  Metropolitan  Boulevard.  This  highway 
has  not  yet  been  completed.  There  is,  however,  a  small  portion  in  existence 
located  in  the  vicinity  of  Bout-de-l'Ile  at  the  east  end  of  the  Island  of  Montreal, 
which  is  crossed  by  the  line  of  the  Canadian  National  Railways  in  question 
by  means  of  an  overhead  pass. 

At  this  point  it  might  be  well  to  make  some  reference  to  the  authority  under 
which  the  Commission  acts.  It  was  formed  by  Quebec  Statute  11,  Geo.  V, 
c.  140,  in  1921,  the  preamble  reading: 

"Whereas  while  still  preserving  the  autonomy  of  the  municipalities  on 
the  island  of  Montreal,  it  is  expedient  that  a  system  of  financial  control 
by  a  central  authority  representative  of  such  municipalities,  including  the 
City  of  Montreal,  be  established  for  the  future;  therefore  His  Majesty  with 
the  advice  and  consent  of  the  Legislative  Council,  etc.,  a  commission  herein- 
after called  the  Commission  is  created  under  the  name  of  the  Montreal 
Metropolitan  Commission.  Its  sphere  of  action  in  relation  to  the  matters 
hereinafter  mentioned  shall  extend  to  the  following  municipalities:  The 
City  of  Montreal,  the  cities  of  Westmount,  Outremont,  Verdun  and  Lachine, 
and  the  towns  of  St-Pierre,  Lasalle,  Hampstead,  St-Laurent,  Mount  Royal, 
Montreal  West,  Montreal  North,  St-Michel,  Montreal  East,  Pointe-aux- 
Trembles,  and  Laval  de  Montreal." 

The  Commission  was  also  authorized  by  Quebec  Statute  19,  George  V, 
c.  103,  to  construct  the  Metropolitan  Boulevard  and  as  above  stated,  did  con- 
struct a  part  of  it  and  by  that  means  made  a  connection  as  between  the  Boulevard 
and  Sherbrooke  Street. 

On  O'ctober  21,  1936,  the  town  of  Pointe-aux-Trembles,  hereinafter  referred 
to  as  the  town,  through  its  Secretary-Treasurer,  Mr.  J.  C.  V.  Roy  addressed  the 
following  communication  to  Mr.  C.  B.  Brown,  Chief  Engineer  of  the  Railways: 
"The  Town  of  Pointe-aux-Trembles  wishes  to  extend  Sherbrooke  Street 

to  Bout-de-lTle  and  I  understand  that  the  Railways  Surveys  Department 

is  already  in  possession  of  Mr.  Hurtubise's  plan  showing  the  location  of 
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Sherbrooko  Street  from  Montreal  East  to  the  Metropolitan  Boulevard,  and 
also  the  Surveys  Department  has  a  copy  of  the  Metropolitan  Boulevard 
location  over  which  Sherbrooke  Street  will  be  built  as  far  as  Bout-de-l'Ile. 
The  Town  of  Pointe-aux-Trembles  is  therefore  most  anxious  to  arrange 
with  the  Canadian  National  Railways  a  settlement  for  the  right-of-way 
Required  across  railway  property. 

I  am  attaching  hereto  a  statement  of  the  areas  required  on  the  various 
Railway  lots,  together  with  an  estimate  of  their  value,  based  on  the  assess- 
ment. If  the  prices  are  agreeable  we  would  ask  the  Railway  for  a  title  to 
the  property,  but  in  the  meantime  while  the  titles  are  being  prepared  would 
ask  for  permission  to  proceed  with  the  work,  as  the  time  is  short  and  the 
work  must  be  rushed  in  order  to  spend  the  money  within  the  time  specified 
in  our  arrangement  with  the  Government. 

I  would  also  point  out  that  Sherbrooke  Street  will  cross  a  projected 
Railway  line  of  the  Canadian  National  Railways  on  Lot  213.  As  this 
property  has  been  expropriated  by  the  Railways  I  wTould  ask  for  permission 
to  construct  our  highway  across  the  Railway's  right-of-way,  and  would 
further  state  that  our  Engineer,  Mr.  Hurtubise,  has  been  instructed  to  confer 
with  the  Railway  Engineers  in  providing  a  suitable  grade  which  will  insure 
grade  separation  when  the  Railway  line  is  constructed. 

If  the  Railway  agrees  to  accept  our  offer  we  can  assure  you  that  no 
part  of  the  cost  of  construction  of  this  road  will  be  charged  against  the 
Railway's  adjoining  property. 

There  is,  however,  a  question  of  fencing  the  roadway,  and  if  it  is 
decided  that  the  fencing  will  be  done  by  the  adjoining  proprietors  we  are 
prepared  to  allow  the  Railway  a  reasonable  man  to  take  care  of  the  1,600  feet 
of  fencing  along  the  portion  of  the  highway  through  their  property.  This 
matter  can  be  dealt  with  later  however." 

Mr.  Brown  forwarded  the  letter  to  the  Directors  of  the  Railway  and 
recommended  that  the  crossing  be  permitted  providing  the  Town  agreed  to 
undertake  at  its  own  expense  any  protection  which  might  be  ordered  by  the 
Board  of  Railway  Commissioners.  The  matter  was  considered  at  a  meeting 
of  the  Board  of  Directors  of  the  Railway  on  October  29,  1936,  and  Mr.  Brown's 
recommendation  was  approved. 

On  October  30,  1936,  Mr.  Brown  replied  to  Mr.  Roy  as  follows: 

"Your  letter  of  the  21st  instant  with  regard  to  proposed  extension  of 
Sherbrooke  Street  to  the  Metropolitan  Boulevard,  and  the  Metropolitan 
Boulevard  to  Notre  Dame  Street  in  Bout-de-l'Ile,  was  received  on  the  24th 
instant,  and  in  reply  I  would  advise  that  in  view  of  the  circumstances,  the 
approach  of  winter,  and  the  necessity  of  early  prosecution  of  the  work,  the 
Railway  accepts  your  offer  of  $3,147.63  for  the  seven  parcels  of  land  in 
Pointe-aux-Trembles,  as  shown  on  your  statement,  involving  an  area  of 
about  4.487  arpents,  together  with  an  amount  of  $200.00  to  cover  the 
Railway's  cost  for  fencing  and  gates,  and  in  addition  accedes  to  ycur 
request  to  cross  the  right-of-way  of  the  Railway  on  Lot  No.  213,  provided 
the  Town  agrees  to  undertake  at  its  own  expense  any  protection,  including 
grade  separation,  that  may  be  ordered  by  the  Board  of  Railway  Commis- 
sioners for  this  future  crossing.  It  is  understood  that  you  are  endeavouring 
to  lower  the  grade  of  the  street  at  this  point  to  facilitate  future  grade 
separation.  I  presume  you  will  make  the  necessary  application  to  the 
Board  of  Railway  Commissioners  for  leave  to  construct  this  crossing. 

In  the  event  of  industrial  -  development  taking  place  on  or  in  the 
vicinity  of  Railway  lots  Nos.  233.  234  and  235  between  the  Metropolitan 
Boulevard  and  the  Riviere  des  Prairies,  we  would  reserve  the  right  for  ar 
industrial  track  to  cross  the  highway  at  grade  in  order  to  serve  this  area 
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On  the  above  understanding  you  may  immediately  proceed  with  the 
jonstruetion  of  Sherbrooke  Street  extension  across  these  Railway  properties. 

In  view  of  the  extension  of  Sherbrooke  Street  through  the  Town  and 
the  study  we  made  at  the  request  of  the  Chairman  of  the  Metropolitan 
Commission  with  regard  to  industrial  development  west  of  Sherbrooke 
Street  Extension,  and  as  we  desire  to  co-operate  with  the  Town  and  the 
Commission  with  respect  to  industrial  development  in  this  area,  we  would 
like  to  have  your  assurance  that  the  100-foot  right-of-way  for  the  main 
industrial  spur  300-feet  west  of  and  parallel  to  Sherbrooke  Street  will  be 
transferred  to  the  Railway  without  charge,  in  order  that  the  Railway  may 
develop  its  plans  and  'be  of  assistance  to  the  Town  in  attracting  industries 
to  this  location." 

Here  it  should  be  clearly  stated  that  the  Sherbrooke  Street  crossing  of  the 
projected  rail  line  "where  the  subway  was  later  built"  is  located  on  land  owned 
by  the  Railways  on  cadastre  lot  No.  213,  of  the  Town.  The  Commission, 
however,  was  desirous  of  obtaining  from  the  Railways  some  strips  of  land  to  be 
used  in  connection  with  the  establishment  of  the  Metropolitan  Boulevard.  The 
Railways  also  had  under  consideration  the  building  of  an  industrial  track  in 
the  vicinity  of  Bout-de-l'Ile,  which,  if  and  when  built,  would  cross  the  Metro- 
politan Boulevard.  They  also  required  a  further  strip  of  land  and  while  the 
Board's  records  do  not  so  state,  it  appears  evident  that  these  matters  were 
negotiated  as  between  the  Commission  and  the  Railways. 

This  is  evidenced  by  Exhibit  13  which  was  submitted  during  the  Hearing 
of  these  cases  on  October  5  and  6,  1949,  and  consists  of  an  Extract  from  proees- 
verbal  of  a  Meeting  of  the  Metropolitan  Commission  of  Montreal,  held  the 
23rd  day  of  December,  1936,  which  reads  in  part:  — 

"Resolved: — 

That  the  Metropolitan  Commission  of  Montreal  purchase  from  Cana- 
dian National  Realties  Limited  or  from  all  other  depending  company  of 
Canadian  National .  Railways  that  may  hold  the  title,  the  strips  of  land 
hereafter  described  necessary  for  the  opening  and  the  establishment  of  the 
Metropolitan  Boulevard,  which  strips  are  situated  on  the  part  of  the  said 
Boulevard  which  extends  from  the  junction  point  of  same  with  Sherbrooke 
Street  to  Notre  Dame  Street,  namely:  " 

The  Extract  then  lists  the  properties  which  the  Commission  desired  to  purchase 
and  sets  forth  the  price  to  be  paid,  after  which  the  following  appears: — 

"That  the  Town  of  Pointe-aux-Trembles  obtain  at  its  expense,  from 
Railway  Commission  of  Canada,  the  permission  to  cross  for  the  establish- 
ment of  Sherbrooke  Street,  the  right  of  way  that  the  Canadian  National 
Railway  Company  owns  on  Cadastre  lot  213  of  the  Parish  of  Pointe-aux- 
Trembles,  the  expense  that  might  necessitate  all  system  of  protection, 
including  grade  separation  that  the  Railway  Commission  of  Canada  might 
order,  to  be  borne  by  the  Town  of  Pointe-aux-Trembles  or  all  other  desig- 
nated by  the  Railway  Commission,  except  the  Canadian  National  Railway 
Company ; 

That  the  Metropolitan  Commission  of  Montreal  grant  to  the  Canadian 
National  Railway  Company  the  right  to  cross  at  grade  level  the  Metropolitan 
Boulevard,  at  the  point  where  this  Boulevard  crosses  cadastre  numbers  of 
the  Parish  of  Pointe-aux-Trembles,  233,  234  and  235,  for  the  establishment 
of  a  line  for  industrial  track,  the  expenses  that  might  necessitate  all  system 
of  protection,  including  grade  separation  that  the  Railway  Commission  of 
Canada  might  order,  to  be  borne  by  the  Canadian  National  Railway 
Company  or  all  other  designated  by  the  Railway  Commission,  except  the 
Town  of  Pointe-aux-Trembles,    and   the    Metropolitan   Commission  of 
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Montreal;  all  the  expenses  to  obtain  from  the  Railway  Commission  the 
necessary  permission  to  be  borne  by  the  Canadian  National  Railway 
Company ; 

That  the  Town  of  Pointe-aux-Trembles  cede  gratuitously  to  the  Cana- 
dian National  Railway  Company,  who  is  to  pay  the  cost  of  the  deed,  a 
right-of-way  of  a  width  of  one  hundred  feet  on  the  lands  that  it  actually 
owns  and  which  are  situated  on  a  line  parallel  with  Sherbrooke  Street  and 
at  three  hundred  feet  to  the  north  of  this  street  between  the  west  limits 
of  the  Town  of  Pointc-aux-Trembles  and  Sixth  Avenue,  the  Town  not  being 
obliged  to  furnish  more  land  than  what  it  owns  if  the  strip  of  the  said  lands 
is  insufficient  to  furnish  the  Company  with  the  said  width  of  one  hundred 
feet. 

That  the  President  and  the  Secretary-Treasurer  of  the  Metropolitan 
Commission  of  Montreal  be  and  they  are,  by  these  presents  authorized  to 
sign  for  and  in  the  name  of  the  said  Commission  the  contract  or  contracts 
of  sale  necessary  for  the  completion  of  the  acquisition  of  the  said  strips. 

E.  T.  SAMPSON, 

(Seal)  Secretary-Treasurer." 

On  June  19,  1937,  a  letter  was  received  by  the  Secretary  of  this  Board 
reading  as  follows,  and  which  is  marked  as  Exhibit  14: — 

''The  Town  of  Pointe-aux-Trembles  is  constructing  Sherbrooke  Street 
which  will  cross  a  piece  of  property  belonging  to  the  Canadian  National 
Railways,  and  known  as  Lot  213  of  the  Cadastre  of  the  Parish  of  Pointe- 
aux-Trembles. 

As  this  property  of  the  C.N.R.  is  supposed  to  later  serve  a  railway  line, 
it  will  probably  be  necessary  for  the  Town  of  Pointe-aux-Trembles  to 
obtain  authority  to  cross  this  property  with  Sherbrooke  Street. 

I  am  sending,  under  separate  cover,  a  plan  of  location  and  profile, 
prepared  by  Mr.  G.  Hurtubise.  C.E.,  of  the  works  proposed,  and  I  would 
be  very  much  obliged  if  you  would  obtain  the  necessary  authorizations 
for  me. 

If  it  is  necessary  to  have  a  regular  hearing  before  the  Board  of  Railway 
Commissioners — which  I  do  not  think  necessary  in  this  case — please  be  good 
enough  to  let  me  know  so  that  I  may  govern  myself  accordingly. 

Yours  very  truly, 

JOSEPH  JEAN,  M.P." 

The  pkn  of  location  and  profile  prepared  by  Mr.  G.  Hurtubise,  C.E., 
referred  to  in  the  above  letter  contains  the  following  heading  as  translated 
into  English:  — 

"RIGHT-OF-WAY 

Applied  for  to  the  Board  of  Railway  Commissioners 
By  the 

Department  of  Roads  for  the  Province  of  Quebec 
For  the  passage  of  Sherbrooke  Street 
across 

The  Property  of  the  Canadian  National  Railways 
On  lot  No.  213  of  the  Cadastre 
for  the  Parish  of  Pointe-aux-Trembles" 

55851—2 
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A  few  days  later,  namely,  on  June  21,  1937,  a  further  meeting  of  the  Eastern 
Committee  of  the  Commission  was  held  and  the  following  is  a  translated  Extract 
from  proces-verbal  of  the  meeting  of  that  date,  which  was  adopted  at  a  meeting 
of  the  Commission  held  the  23rd  June,  1937: 

"Your  committee  has  the  honour  to  recommend: 

That  the  Metropolitan  Commission  of  Montreal  purchase  from  the 
Canadian  National  Railways  the  strip  of  land  hereafter  described  necessary 
for  the  opening  and  establishment  of  a  part  of  the  metropolitan  boulevard 
within  the  limits  of  the  Town  of  Pointe-aux-Trembles;  namely: 

Strip  bearing  the  No.  8  on  the  expropriation  plan  of  the  metropolitan 
boulevard  homologated  by  the  Metropolitan  Commission  of  Montreal  the 
12th  November  1936,  being  part  of  original  lot  No.  236  of  the  cadastre  of 
the  Parish  of  Pointe-aux-Trembles;  measuring  along  the  north-west  limit 
651  feet,  along  the  northerly  limit  58  feet,  along  the  north-east  limit  77.20 
feet,  along  the  easterly  limit  or  along  Notre  Dame  Street  41  feet,  along  the 
south-east  limit  597.6  feet,  along  the  southerly  limit  150.70  feet,  and 
containing  an  area  of  1.462  square  arpents.  Bounded  at  one  end  towards 
the  south  by  another  part  of  said  original  lot  No.  236,  at  the  other  end 
towards  the  east  by  Notre  Dame  Street  towards  the  north-east  by  lot 
No.  235-187,  on  one  side  towards  the  north  and  the  north-west  by  part  of 
original  lots  Nos.  233  and  234,  on  the  other  side  towards  the  south-east 
by  lots  Nos.  234-1,  234-2  and  by  part  of  original  lot  No.  233. 

That  the  said  sale  be  made  for  the  price  of  $1,090.60  comprising  the 
value  of  the  land,  the  cost  of  fences  and  all  damages,  payable  cash  at  the 
signing  of  the  deed  of  sale,  and  subject  to  the  following  conditions: 

1.  That  the  town  of  Pointe-aux-Trembles  obtain  at  its  expense  from 
the  Board  of  Railway  Commissioners  of  Canada,  permission  to  cross  for 
the  establishment  of  Sherbrooke  Street,  the  right  of  way  owned  by  the 
Canadian  National  Railway  Company  on  cadastral  lot  No.  213  of  the 
Parish  of  Pointe-aux-Trembles,  the  expenses  that  might  necessitate  all 
system  of  protection,  including  grade  separation  that  the  Railway  Commis- 
sion of  Canada  might  order,  to  be  borne  by  the  Town  of  Pointe-aux-Trembles 
or  all  other  designated  by  the  Railway  Commission,  except  the  Canadian 
National  Railway  Company. 

2.  That  the  Metropolitan  Commission  of  Montreal  grant  to  the  Cana- 
dian National  Railway  Company  the  right  to  cross  at  level  the  Metropolitan 
Boulevard,  at  the  point  where  this  Boulevard  crosses  cadastral  numbers 
233,  234  and  235  of  Pointe-aux-Trembles  for  the  establishment  of  a  line 
for  industrial  purposes,  the  expenses  that  might  necessitate  all  system  of 
protection,  including  grade  separation  that  the  Railway  Commission  of 
Canada  might  order,  to  be  borne  by  the  Canadian  National  Railway 
Company  or  all  other  designated  by  the  Railway  Commission,  except  the 
Town  of  Pointe-'aux-Trembles,  and  the  Metropolitan  Commission  of 
Montreal;  all  the  expenses  to  obtain  from  the  Railway  Commission  the 
necessary  permission  to  be  borne  by  the  Canadian  National  Railway 
Company. 

3.  That  the  Town  of  Pointe-aux-Trembles  cede  gratuitously  to  the 
Canadian  National  Railway  Company,  who  is  to  pay  the  cost  of  the  deed, 
a  right  of  way  of  a  width  of  one  hundred  feet  on  the  lands  that  it  actually 
owns  and  which  are  situated  on  a  line  parallel  with  Sherbrooke  Street  and 
at  three  hundred  feet  to  the  north  of  this  street  between  the  western  limits 
of  the  Town  of  Pointe-aux-Trembles  and  Sixth  Avenue,  the  Town  not  being 
obliged  to  furnish  more  land  than  what  it  owns  if  the  strip  of  the  said  lands 
is  insufficient  to  furnish  the  Company  with  the  said  width  of  one  hundred  feet. 
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That  the  President  and  the  Secretary-Treasurer  of  the  Metropolitan 
Commission  of  Montreal  be  and  they  are,  'by  these  presents,  authorized  to 
sign  for  and  in  the  name  of  the  said  Commission,  the  deed  of  sale  necessary 
to  complete  the  acquisition  of  this  strip. 

E.  T.  SAMPSON, 

Secretary-Trcamrer." 

The  above  filed  as  Exhibit  No.  15. 

As  regards  the  above  quoted  letter  from  Mr.  Joseph  Jean,  the  Board  through 
its  Secretary  under  date  of  June  22,  1937,  directed  Mr.  Jean  to  send  copy  of  his 
letter  and  the  accompanying  plan  to  Mr.  I.  C.  Rand,  K.C.,  Solicitor  for  the 
Railways  in  order  to  enable  the  Railway  to  file  with  the  Board  its  submissions 
in  the  matter  and  on  June  23,  1937,  Mr.  Jean  replied  to  the  Board  advising  that 
he  had  complied  with  the  directions. 

Under  date  of  July  22,  1937,  Mr.  Rand  addressed  a  communication  to  the 
Secretary  of  the  Board  stating  in  part: — 

"The  proposed  action  on  the  part  of  the  Town  of  Pointe-aux-Trembles  isr 
so  far  as  we  are  affected,  involved  with  certain  other  matters  in  respect  of 
which  we  have  come  to  agreement  with  the  Town  and  with  the  Metropolitan 
Commission  of  Montreal. 

As  the  application  indicates,  the  extension  of  Sherbrooke  Street  is  to 
the  point  where  it  unites  with  the  Metropolitan  Boulevard.  The  construction 
of  the  latter  in  this  neighbourhood  calls  for  certain  rights  over  properties 
owned  by  us.  Negotiations  were  carried  on  last  fall  with  the  Town  and 
the  Commission  as  a  result  of  which  certain  arrangements  were  agreed  upon. 
Among  other  things  they  provided  for  the  purchase  of  certain  lands  owned 
by  the  Railway  by  the  Commission  for  highway  purposes  and  the  crossing 
of  the  railway  right  of  way  by  the  proposed  extension  of  Sherbrooke  Street. 
The  terms  under  which  that  crossing  should  be  permitted  were  that  the 
expense  of  construction  and  maintenance  and  of  any  protection  which  might 
at  any  time  be  ordered  by  the  Board,  would  be  borne  by  parties  other  than 
the  Railway. 

We  consent,  therefore,  to  the  crossing  on  the  conditions  mentioned, 
namely,  that  no  part  of  the  expense  of  construction,  maintenance  or  protec- 
tion shall  be  placed  upon  us. 

I  am  sending  a  copy  of  this  letter  to  Mr.  Joseph  Jean,  M.P.  Montreal, 
P.Q." 

In  reply  Mr.  Joseph  Jean,  M.P.  under  date  of  July  29,  1937,  sent  the  follow- 
ing letter  to  the  Board: 

"I  have  received  a  copy  of  a  letter  addressed  to  you  by  Mr.  I.  C- 
Rand,  K.C.,  Commission  Counsel,  C.N.  Rys.,  outlining  the  conditions  under 
which  the  Company  permitted  the  crossing  of  its  propertv  by  Sherbrooke 
Street. 

This  letter  is  submitted  to  the  interested  parties,  the  Town  of  Pointe- 
aux-Trembles  and  the  Metropolitan  Commission  of  the  Isle  of  Montreal 
who  are  ready  to  accept  these  conditions. 

Could  you  have  the  Order  issued  accordingly." 

As  it  appeared  to  the  Board  that  the  parties  concerned,  namely,  the  Com- 
mission, the  Town  and  the  Railways  were  in  agreement,  the  Board  under  date 
of  August  16,  1937,  issued  Order  No.  54690,  which  reads  in  part:  — 

"It  Is  Ordered  that  the  Applicant  be,  and  it  is  hereby,  authorized  to 
construct  Sherbrooke  Street,  in  the  said  Town  of  Pointe-aux-Trembles,  across 
the  property  of  the  Canadian  National  Railways,  known  as  Lot  No.  213 
of  the  Cadastre  for  the  Parish  of  Pointe-aux-Trembles,  to  the  point  where 
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it  unites  with  the  Metropolitan  Boulevard,  as  shown  on  the  said  plan  dated 
Montreal,  17th  March,  1937,  on  file  with  the  Board  under  file  No.  40380, 
subject  to  and  upon  the  condition  that  the  expense  of  construction  and 
maintenance  and  of  any  protection  which  may  at  any  time  be  ordered  by 
the  Board  be  borne  by  parties  other  than  the  Canadian  National  Railways." 

The  Board's  file  does  not  contain  the  exact  date  that  the  construction  of 
Sherbrooke  Street  actually  began  but  from  evidence  submitted  during  the 
Hearing,  it  would  appear  that  construction  did  commence  immediately  after 
(  hxler  No.  54690  was  issued,  and  it  also  appears  as  if  the  construction  commenced 
prior  to  the  actual  sale  of  the  lands  required. 

The  sale  of  the  land  required  by  the  Commission  and  the  transfer  of  the 
land  required  by  the  Railway  took  place  on  February  12,  1938.  Exhibits  7,  8 
and  9  were  submitted  to  the  Board  and  are  in  the  form  of  Deeds  of  Sale,  only  one 
of  which,  namely.  Exhibit  No.  7  relates  to  the  questions  in  dispute. 

In  that  Deed  under  the  heading  ''Conditions"  the  following  appears: 

"This  sale  is  made  subject  to  the  following  conditions  to  the  fulfilment 
whereof  the  purchaser  obliges  itself,  namely: 

....  That  the  Town  of  Pointe-aux-Trembles  obtain  at  its  expense 
from  Railway  Commission  of  Canada,  the  permission  to  cross  for  the 
establishment  of  Sherbrooke  Street,  the  right-of-wTay  that  the  Canadian 
National  Railway  Company  owns  on  cadastre  lot  213  of  the  Parish  of 
Pointe-aux-Trembles,  the  expense  that  might  necessitate  all  system  of 
protection,  including  grade  separation  that  the  Railway  Commission  of 
Canada  might  order,  to  be  borne  by  the  Town  of  Pointe-aux-Trembles  or 
all  other  designated  by  the  Railway  Commission,  except  the  Canadian 
National  Railway  Company; 

That  the  Metropolitan  Commission  of  Montreal  grant  to  the  Canadian 
National  Railway  Company  the  right  to  cross  at  level  the  Metropolitan 
Boulevard,  at  the  point  where  this  Boulevard  crosses  cadastral  numbers  of 
the  Parish  of  Pointe-aux-Trembles,  233,  234  and  235  for  the  establishment 
of  a  line  for  industrial  purposes,  the  expenses  that  might  necessitate  all 
system  of  protection,  including  grade  separation  that  the  Railway  Com- 
mission of  Canada  might  order,  to  be  borne  by  the  Canadian  National 
Railway  Company  or  all  other  designated  by  the  Railway  Commission, 
except  the  Town  of  Pointe-aux-Trembles,  and  the  Metropolitan  Commission 
of  Montreal ;  all  the  expenses  to  obtain  from  the  Railway  Commission  the 
necessary  permission  to  be  borne  by  the  Canadian  National  Railway 
Company ; 

That  the  Town  of  Pointe-aux-Trembles  cede  gratuitously  to  the 
Canadian  National  Railway  Company,  wrho  is  to  pay  the  cost  of  the  deed, 
a  right  of  way  of  a  width  of  one  hundred  feet  on  the  lands  that  it  actually 
owns  and  which  are  situated  on  a  line  parallel  with  Sherbrooke  Street  and  at 
three  hundred  feet  to  the  north  of  this  street  between  the  western  limits  of 
the  Town  of  Pointe-aux-Trembles  and  Sixth  Avenue,  the  Town  not  being 
obliged  to  furnish  more  land  than  what  it  owns  if  the  strip  of  the  said  lands 
is  insufficient  to  furnish  the  Company  with  the  said  width  of  one  hundred 
feet." 

This  Deed  was  signed  on  behalf  of  the  Montreal  Metropolitan  Commission 
by  W.  H.  Biggar,  President,  E.  T.  Sampson,  Secretary-Treasurer  and  for  the 
Canadian  National  Railways  by  D.  C.  Grant,  Vice-President,  W.  H.  Hobbs, 
Secretary,  also  by  J.  C.  V.  Roy,  Notary  Public. 

The  Deeds  having  been  signed,  titles  to  the  land  required  by  the  interested 
parties  properly  conveyed  and  Board's  Order  No.  54690  issued,  all  points  relating 
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to  the  establishment  of  Sherbrooke  Street  and  the  crossing  of  same  over  the 
railways'  right-of-way  were  legally  cleared.  Sherbrooke  Street  was  completed 
and  I  should  add  that  the  crossing  at  that  time  waa  at  grade  level. 

It  should  also  be  observed  that  at  that  time  neither  the  Commission  nor 
the  Town  made  any  protest  against  the  condition  contained  in  Board's  Order 
No.  54690,  namely,  "that  the  expense  of  construction  and  maintenance  and  of 
any  protection  which  may  at  any  time  be  ordered  by  the  Board  be  borne  by 
parties  other  than  the  Canadian  National  Railways.'' 

Such  being  the  case,  T  consider  it  can  be  fairly  assumed  that  all  parties 
were  in  agreement.  Thus  matters  stood  until  the  Railways  were  prepared  to 
go  ahead  with  the  construction  of  the  railway  line. 

Order  in  Council  P.C.  8700  was  passed  by  the  Committee  of  the  Privy 
Council  and  approved  by  His  Excellency,  the  Governor  General,  on  the  11th 
November,  1943.  This  Order  in  Council  gave  permission  to  the  Railways  to 
construct  the  railway  line  and  provided  for  the  financing  thereof.  Then  the 
question  arose  as  to  whether  or  not  the  crossing  of  Sherbrooke  Street  with  the 
railway  should  be  at  grade  level  or  grade  separation. 

The  Royal  Automobile  Club  of  Canada  under  date  of  January  18,  1944, 
forwarded  to  this  Board  copy  of  a  Resolution  adopted  by  the  Club  at  its  annual 
meeting,  in  which  the  view  was  expressed  that  the  railway  crossing  over  Sher- 
brooke Street  should  be  by  means  of  an  overhead. 

Under  date  of  January  21,  1944,  the  Department  of  Roads  for  the  Province 
of  Quebec  through  its  Secretary  advised  this  Board  that  the  Department  of  Roads 
was  formally  opposed  to  the  opening  of  a  level  crossing  and  would  file  objection 
with  the  Board  of  Transport  for  Canada  at  the  proper  time. 

Under  date  of  January  27,  1944,  Counsel  for  the  Railways  in  a  communica- 
tion advised  this  Board  as  follows: — 

"With  particular  reference  to  the  resolution  of  the  Royal  Automobile 
Club  of  Canada,  attached  to  your  letter,  I  may  say  that  we  have  recently 
consulted  with  representatives  of  the  Provincial  Highway  Department,  the 
City  of  Montreal  and  the  Montreal  Metropolitan  Commission  and  the 
conclusion  has  been  reached  that  a  subway  should  be  constructed.  As  a 
result,  the  Metropolitan  Commission  is  expected  to  apply  to  the  Board  in  the 
near  future  for  the  necessary  Order." 

Decision  having  been  taken  that  a  subway  should  be  constructed,  it  is  inter- 
esting to  note  that  almost  immediately  the  Board  began  to  receive  protests  against 
the  condition  in  Board's  Order  No.  54690  quoted  above,  and  in  order  that  the 
position  of  the  various  parties  might  be  correctly  portrayed,  I  am  embodying 
herein  the  contents  of  the  various  letters  filed  with  the  Board:  — 

P.  F.  Baillargeon,  Esq,,  "March  23,  1944. 

Secretary,  Board  of  Transport  Commissioners, 
Ottawa,  Ont. 

Dear  Sir: — 

As  the  Board  is  no  doubt  aware,  Canadian  National  Railway  Company 
proposes  to  construct  a  belt  line  from  Bout-de-l'Ile  to  a  point  at  or  near  Eastern 
Junction  in  order  to  provide  a  less  circuitous  and  more  expeditious  connection 
between  its  terminal  facilities  in  the  west  and  east  ends  of  the  City  of  Montreal 
that  the  present  route — some  108  miles  in  length — via  Montfort  Junction  and 
Joliette. 

The  location  of  the  proposed  line  was  first  approved  in  1931  by  the  Minister 
of  Railways  and  Canals  under  the  provisions  of  the  Canadian  National  Railways 
Act  and  a  route  map  so  approved  was  filed  on  February  13th  of  that  year. 


32 


Authority  to  construct  the  proposed  line  across  certain  highways  and  road 
allowances  was  granted  by  the  Board  under  orders  Nos.  46623  dated  May  11, 
1931 ;  46743  dated  June  4,"  1931;  and  51136  dated  June  21,  1934. 

When  the  above  recited  orders  were  issued  Sherbrooke  Street  had  not  yet 
been  extended  to  the  eastern  end  of  the  Island  of  Montreal.  However,  in  1937 
thi9  project  was  undertaken  by  the  Provincial  authorities.  Inasmuch  as  the 
extension  crossed  the  right-of-way  of  the  proposed  belt  line  on  Lot  213  of  the 
cadastre  for  the  Parish  of  Pointe-aux-Trembles,  the  Town  of  Pointe-aux-Trenibles 
applied  to  the  Board  for  the  necessary  authority.  Some  time  prior  to  the  riling 
of  this  application  the  railway  had  concluded  an  agreement  with  the  Metropolitan 
Commission  of  Montreal  under  whose  jurisdiction  the  Town  of  Pointe-aux- 
Trembles  is,  and  then  was,  which  provided,  inter  alia,  that  in  consideration 
of  the  sale  to  the  Commission  of  certain  designated  railway  property,  the  Town 
would  obtain  from  the  Board  permission  to  construct  Sherbrooke  Street  across 
the  railway's  right-of-way  at  the  forementioned  point  and  that  the  cost  of 
construction  and  maintenance  of  the  crossing  would  be  at  the  expense  of  the 
Town  and  that  the  cost  of  construction  and  maintenance  of  any  protection, 
including  grade  separation,  that  might  at  any  time  be  ordered  by  the  Board 
should  be  borne  by  the  Town  or  such  other  parties  as  might  be  designated  by 
the  Board,  except  Canadian  National  Railways.  This  agreement  was  confirmed 
by  a  resolution  of  the  Commission  passed  on  December  23,  1936.  Accordingly 
the  Railway's  consent  to  the  application  to  the  Board  subsequently  made  by  the 
Town  was  conditioned  upon  the  full  implementation  of  the  Commission's  under- 
taking with  respect  to  costs  and  Board  order  No.  54690  dated  August  16,  1937, 
which  authorized  the  crossing,  so  provides. 

In  January  of  this  year,  shortly  after  the  railway's  intention  to  proceed 
with  the  construction  of  the  proposed  belt  line  was  made  public,  both  the  Depart- 
ment of  Roads  of  the  Province  of  Quebec  and  the  Royal  Automobile  Club  of 
Canada  informed  the  Board  of  their  strong  opposition  to  a  level  crossing  at 
Sherbrooke  Street,  and  in  reply  to  the  Board's  inquiries  on  the  question  I 
intimated  that  consideration  was  being  given  to  an  appropriate  grade  separation 
at  that  point  and  that  it  was  presumed  that  in  due  course  the  Metropolitan 
Commission  would  make  the  necessary  application  therefor  to  the  Board. 

On  January  17th  last,  Mr.  Gohier,  Chief  Engineer  of  the  Department  of 
Road®,  Mr.  Gratton,  Assistant  Chief  Engineer  of  the  same  Department  and 
Mr.  Langelier,  Engineer  of  the  Metropolitan  Commission,  met  Mr.  Currie  and 
Mr.  Stewart  of  the  railway's  engineering  staff  with  a  view  to  arriving  at  some 
understanding  as  to  the  type  of  structure  which  should  be  erected  at  Sherbrooke 
Street.  It  was  agreed  that  in  order  to  effect  a  grade  separation  Sherbrooke  Street 
would  have  to  'be  depressed  to  Elevation  34.0  and  the  railway  embankment 
raised  six  or  seven  feet  higher  than  originally  contemplated  in  order  to  provide 
the  requisite  clearance  over  the  street.  Furthermore  the  type  of  structure  built 
in  1939  to  carry  the  railway's  tracks  over  Sherbrooke  Street  at  Bout-de-lTle 
proper,  which  was  approved  under  Board  Order  No.  56849  dated  December  16, 
1938,  was  declared  by  all  to  be  generally  satisfactory.  It  was  further  agreed  that 
the  structure  was  to  be  designed,  detailed  and  constructed  in  accordance  with 
General  Order  No.  589  and  that  the  minimum  distance  face  to  face  of  abutments 
would  be  72  feet  and  more  if  possible  within  the  limitations  of  allowed  elevations. 
The  railway  undertook  to  supply  Mr.  Langelier  with  a  preliminary  plan  and 
estimate  of  cost  as  soon  thereafter  as  possible  and  Mr.  Gohier  and  Mr.  Langelier 
stated  that  the  Department  and  the  Commission  would  make  the  necessary 
application  to  the  Board  forthwith  once  the  general  features  of  the  scheme 
had  been  settled. 
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The  plan  and  estimate  of  cost  promised  to  Mr.  Langelier  were  sent  to  him 
on  January  24th. 

On  March  1st,  no  agreement  having  been  reached  in  the  meantime,  a  second 
meeting  of  the  same  engineers,  at  which  I  was  present,  was  held  in  Mr.  Currie's 
office.  Both  Mr.  Gohier  and  the  railway  representatives  stated  that  they  were 
entirely  satisfied  with  the  type  and  dimensions  of  the  structure  shown  on 
Canadian  National  Railways  preliminary  plan  No.  YIF  31-2.8  dated  January 
20,  1944,  a  copy  of  which  is  attached  hereto  for  the  information  of  the  Board 
and  which  it  will  be  noted  has  been  approved  by  the  Department  of  Roads 
and  bears  the  signatures  of  the  Deputy  Minister  and  Mr.  Gohier.  Mr.  Langelier 
objected  to  the  structure  as  shown  on  the  said  plan  and  expressed  the  view  that 
provision  should  be  made  for  two  high  speed  roadways  and  two  low  speed 
roadways  for  local  traffic  only.  This  suggestion,  if  adopted,  would  necessitate 
a  street  opening  of  approximately  152  feet  instead  of  the  72  feet  provided  in 
the  structure  shown  on  Plan  YIF  31-2.8  and  would  materially  increase  the  cost 
of  construction.  Mr.  Gohier  made  it  quite  clear  that  his  department  would 
object  strenuously  to  contributing  to  the  cost  of  any  part  of  the  structure 
beyond  the  dimensions  shown  on  the  said  plan.  Mr.  Langelier  refused  to  recede 
from  his  previously  announced  position  and  it  became  quite  evident  that  no 
agreement  in  this  connection  could  be  expected. 

The  railway  is  now  in  the  position  where,  within  a  very  short  time,  con- 
struction of  the  belt  line  must  be  proceeded  with.  In  fact  tenders  have  already 
been  received  and  the  contracts  will  be  awarded  within  a  few  days.  If  the  line 
is  to  be  built  expeditiously  and  economically  work  must  be  commenced  from 
both  ends.  The  westerly  five  miles  consist  of  heavy  fill  and  twelve  or  more 
trestles  and  bridges,  while  the  easterly  nine  miles  are  to  be  laid  substantially  at 
ground  level  with  no  bridges  or  grade  separations  other  than  the  proposed  subway 
at  Sherbrooke  Street.  In  order  to  enable  the  railway  to  start  work  at  the 
easterly  end  of  the  nine  mile  section  and  thus  ensure  the  steady  flow  of  materials 
to  the  elevated  section,  it  is  necessary  that  a  decision  with  respect  to  the  type 
of  crossing  required  at  Sherbrooke  Street  be  arrived  at  with  the  utmost  despatch. 

It  is  recognized  that  parties  other  than  the  railway  should  properly  apply 
for  the  requisite  order  authorizing  grade  separation  in  this  instance,  more 
particularly  since  the  costs  of  both  construction  and  maintenance  will  have  to 
be  borne  by  such  parties,  but  in  view  of  the  prolonged  delay  already  experienced, 
the  further  delay  anticipated  if  immediate  action  is  not  taken  by  the  Board, 
and  the  extreme  urgency  of  the  situation,  I  would  respectfully  ask  that  an  order 
be  issued  authorizing  the  railway  to  construct  a  subway  at  Sherbrooke  Street  in 
accordance  with  preliminary  Plan  No.  YIF  31-2.8  hereinbefore  referred  to  or 
such  other  plan  as  the  Board  may  under  the  circumstances  approve,  and 
apportioning  the  costs  of  construction  and  maintenance  thereof  between  parties 
other  than  the  Canadian  National  Railways. 

If  any  dispute  as  to  allocation  of  costs  arises  it  is  suggested  that  rather  than 
delay  the  issuance  of  the  order  authorizing  construction  determination  of  the 
question  of  costs  be  deferred  until  a  later  date.  , 

Should  the  Board  decide  to  set  this  matter  down  for  hearing,  I  would  ask 
that  such  hearing  be  held  as  soon  as  conveniently  possible. 

I  am  sending  a  copy  of  this  letter  to  the  Quebec  Department  of  Roads,  to 
the  Montreal  Metropolitan  Commission  and  to  the  Town  of  Pointe-aux-Trembles. 

Yours  truly, 

A.  K.  DYSART, 
Assistant  General  Solicitor" 


The  above  letter  was  filed  as  Exhibit  No.  24. 


34 


P.  F.  Paillaegeon,  Esq.,  "Montreal,  April  5,  1944. 

Secretary,  Board  of  Trans-port, 
Ottawa,  Out. 

File  40380 — Re  proposed  subway  at 
Sherbrooke  St.,  Pointe-aiix-Trembles, 
P.Q. 

Dear  Sir: — 

Yours  of  April  3rd  received  with  regard  to  your  Board's  decision  in  con- 
nection with  the  construction  of  a  subway  <at  the  intersection  of  Sherbrooke  Street 
and  the  line  of  the  Canadian  National  at  Pointe-aux-Trembles,  P.Q. 

I  regret  to  be  unable  to  give  you  precise  and  definite  information  at  this 
time  with  regard  to  the  attitude  our  Commission  will  take  relative  to  the 
construction  of  the  said  subway.  However,  for  your  personal  information,  I 
enclose  with  the  present  an  extract  of  the  proces-verbal  of  a  special  meeting 
of  the  Finance  Committee,  which  proces-verbal  will  be  submitted  for  approval 
at  the  next  general  meeting  of  the  Commission  which  is  to  be  held  on  the 
14th  next. 

It  is  more  than  probable  that  this  resolution  of  the  Finance  Committee  will 
be  approved  as  it  is,  but  officially,  we  cannot  make  use  of  same. 

Immediately  after  our  meeting,  I  shall  inform  you  of  the  decision  arrived  at. 
Believe  me  to  be,  dear  Sir, 

Your  very  truly, 

J.  NAP.  LANGELIER, 

Engineer." 

The  above  letter  was  filed  as  Exhibit  No.  25. 

"THE  MONTREAL  METROPOLITAN  COMMISSION 

Proces-verbal  of  a  meeting  of  the  Finance  Committee  of  the  Montreal 
Metropolitan  Commission,  held  Monday,  March  13,  1944,  at  9.30  in  the  morning, 
at  its  offices,  10  St.  James  Street  West,  Montreal,  which  proces-verbal  will  be 
submitted  for  approval  at  the  next  general  meeting  of  the  Commission. 

PLAN  OF  THE  CANADIAN  NATIONAL  RAILWAYS 

Submitted  once  more,  the  plan  prepared  by  the  engineers  of  the  Canadian 
National  Railways,  dated  January  20,  1944,  relative  to  the  construction  of  a 
subway  at  Sherbrooke  Street  crossing,  on  lot  No.  2,13,  in  the  Town  of  Pointe- 
aux-Trembles. 

Also  submitted,  the  report  of  the  Chief  Engineer  of  the  Montreal  Metro- 
politan Commission,  dated  March  6,  1944,  drawing  the  attention  of  the  Com- 
mission to  the  fact  that  at  the  time  of  the  expropriation  of  the  land  necessary 
for  the  construction  and  opening  of  Sherbrooke  Street,  a  strip  50  feet  in  width  was 
provided  for  the  construction  of  a  local  road  and  that  in  case  of  need,  he  is 
of  the  opinion  that  two  supplementary  arches  should  be  constructed  for  the  use 
of  this  local  road. 

1.  Your  Committee  has  the  honour  to  recommend: — 

That  the  plan  prepared  by  the  engineers  of  the  Canadian  National 
Railways,  dated  January  20,  1944,  with  regard  to  the  construction  of  a 
subway  at  the  crossing  of  Sherbrooke  Street  on  Lot  213,  in  the  Town  of 
Pointe-aux-Trembles  and  now  submitted,  be  approved. 

That  the  Montreal  Metropolitan  Commission  hereby  opposes  however 
categorically  that  itself  or  the  Town  of  Pointe-aux-Trembles  be  called  upon 
to  contribute  in  any  way  to  the  cost  of  execution  of  the  works  of  the  project 
indicated  on  the  plan  now  submitted  or  to  any  supplementary  expenses  that 
could  derive  from  the  execution  of  the  said  plan  by  the  Canadian  National 
Railways." 
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"BEAULIEU,  GOUIN,  BOURDON,  BEAULIEU  &  MONTPETIT 

Barristers  and  Solicitors 

Montreal,  P.Q.,  Apr.  6,  1944. 

P.  F.  Baillargeon,  Esq., 
Secretary,  Board  of  Transport, 
Ottawa,  Ontario. 

File  40380 — Re  proposed  subway  at 
intersection  of  Sherbrooke  St.  and  pro- 
posed C.N.R.  line  between  Bout-de-l'Ile 
and  Eastern  Junction,  in  the  mun.  of 
Pointe-aux-Trembles,  P.Q. 

Dear  Mr.  Baillargeon: 

Following  the  telephone  conversation  I  just  had  with  you  in  this  matter, 
I  wish  to  confirm  the  following  facts: 

In  a  letter  dated  April  5,  1944,  the  Department  of  Roads  for  the  Province 
of  Quebec  refer  me  to  the  letter  you  addressed  to  Mr.  A.  Bergeron,  Deputy 
Minister  of  Roads,  on  April  3,  1944,  in  connection  with  the  application  of  the 
Canadian  National  Railways  of  March  23,  1944,  with  regard  to  the  above 
mentioned  matter.  At  the  same  time  a  copy  of  the  above  mentioned  application 
is  transmitted.  It  is  only  this  morning  that  I  had  occasion  to  take  cognizance  of 
the  said  application,  and  in  the  absence  of  the  Chief  Engineer  for  the  Department 
of  Roads,  Mr.  E.  Gohier,  it  is  impossible  for  me  to  send  you,  for  April  8th  as 
you  desire,  our  detailed  submissions  in  connection  with  this  application.  Besides 
by  our  telephone  conversation  of  this  morning,  I  understand  that  we  shall  be 
permitted  to  transmit  the  said  submissions  to  your  Board  for  April  12th  next, 
which  will  be  the  day  after  Mr.  Gohier's  return.  I  reckon  I  shall  write  you 
again  next  Tuesday,  but  I  wis'h  to  convey  to  you  immediately  the  following 
instructions  which  the  Department  of  Roads  has  this  day  directed  me  to  bring 
to  your  knowledge. 

On  first  sight,  the  Department  of  Roads,  while  opposing  a  level  crossing, 
is  not  of  the  opinion  that  the  Department  should  contribute  to  the  costs  of  the 
works  of  construction  of  the  embankment  and  of  the  necessary  structure  to  run 
the  new  railway  line  over  Sherbrooke  Street. 

We  wish  to  add  that  the  Department  of  Roads  desire  to  be  heard  by  the 
Board  of  Transport  when  it  takes  the  said  application  of  the  Canadian  National 
Railways  into  consideration.  For  the  motives  we  shall  expose  in  a  more  detailed 
way  at  the  beginning  of  next  week,  we  submit  that  the  Board's  Order  No.  54690. 
dated  August  16,  1937,  should  be  revised,  rescinded,  changed  and  modified  by 
your  Board  after  all  the  parties  have  been  heard.  In  particular  we  submit  that 
the  Department  of  Roads  has  a  right  to  be  so  heard  'because  the  maintenance  of 
Sherbrooke  St.  East,  in  the  Town  of  Pointe-aux-Trembles,  has  been  placed  under 
the  jurisdiction  of  the  Department  of  Roads  by  virtue  of  Cap.  14,1  of  the  Revised 
Statutes  of  the  Province  of  Quebec  1941.  The  proposed  structure  would  entail 
works  for  the  lowering  of  the  level  of  Sherbrooke  St.  East  at  considerable 
expense  as  regards  new  drainage  works,  sewerage  and  paving,  in  the  vicinity 
of  the  proposed  structure.  Furthermore,  let  us  note  that  the  Dept.  of  Roads 
was  not  heard  by  the  Board  prior  to  the  issuance  of  Order  No.  54690;  the 
Department  of  Roads  was  not  a  party  to  the  above  mentioned  proceedings,  nor 
to  the  conventions  and  agreements  concluded  between  the  Canadian  National 
Railways  or  its  subsidiaries,  the  Town  of  Pointe-aux-Trembles  and  the  Metro- 
politan Commission.  Let  us  also  note  the  fact  that  since  the  time  of  the  issuance 
of  the  Order,  the  then  conditions  have  radically  changed. 
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Finally,  we  expressly  reserve  for  ourselves  the  right  to  bring  up  the  question 
of  the  jurisdiction  of  the  Board  as  regards  Order  No.  54690,  as  well  as  any  other 
additional  means,  after  consultation  with  the  Chief  Engineer  of  the  Department 
of  Roads. 

Thanking  you  for  your  consideration  in  this  matter,  I  remain, 

Yours  very  truly, 

Senator  L.  M.  GOUIN, 

Solicitor  for  the  Department  of  Roads 
for  the  Province  of  Quebec." 

The  above  letter  was  filed  as  Exhibit  No.  26. 

"BEAULIEU,  GOUIN,  BOURDON,  BEAULIEU  &  MONTPETIT 

Barristers  and  Solicitors 

Montreal  Trust  Bldg., 
511  Place  d'Armes 
Montreal,  April  11,  1944. 

Mr.  P.  F.  Baillargeon, 
Secretary, 

Board  of  Transport  Commissioners  for  Canada, 
Ottawa. 

File  40380  re  Proposed  viaduct  at  inter- 
section of  Sherbrooke  St.  and  proposed 
line  of  Canadian  National  between  Bout- 
de-l'Ue  and  Eastern  Junction  in  the 
Municipality  of  Pointe-aux-Trembles, 
P.Q. 

Dear  Mr.  Baillargeon: 

While  objecting  to  a  level  crossing  at  the  intersection  of  Sherbrooke  Street 
East  and  the  proposed  line  of  Canadian  National  Railways  between  Bout-de-lTle 
and  Eastern  Junction,  in  the  Municipality  of  Pointe-aux-Tremfoles,  the  Minister 
of  Roads  of  the  Province  of  Quebec  is  not  of  opinion,  at  first  sight,  that  the 
Department  should  contribute  to  the  cost  of  works  for  the  building  of  the 
embankment  and  of  the  structure  required  to  allow7  the  new  railway  line  to  pass 
above  the  vehicles  road  of  Sherbrooke  Street. 

When  the  Board  of  Transport  will  take  into  consideration  the  application 
of  Canadian  National  Railways  dated  23rd  March  1944,  the  Minister  of  Roads 
wishes  to  be  heard  so  as  to  raise,  amongst  others,  the  following  points: 

1.  The  Minister  of  Roads  submits  that  Order  No.  54690  of  the  Railway 
Commissioners  dated  16th  August  1937,  should  be  reviewed,  rescinded,  changed, 
altered  and  varied  by  the  Board  of  Transport  Commissioners  after  hearing  all 
interested  parties  and  that,  for  the  reasons  hereinafter  mentioned  amongst  others; 

2.  The  Minister  of  Roads  is  entitled  thus  to  be  heard  because  the  mainten- 
ance of  Sherbrooke  Street  East,  in  the  Town  of  Pointe-aux-Trembles,  has  been 
assumed  by  the  Minister  of  Roads  under  Chapter  141  of  the  Revised  Statutes 
of  the  Province  of  Quebec  1941; 

3.  The  proposed  structure  would  require  works  for  lowering  Sherbrooke 
Street  East  with  considerable  costs  for  new  works  concerning  draining,  sewers 
and  paving  in  the  locality  of  the  proposed  structure; 
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4.  The  Minister  of  Roads  has  not  been  heard  by  the  Board  of  Railway 
Commissioners  before  they  rendered  the  above  mentioned  Order  No.  54690;  the 
Minister  of  Roads  was  not  a  party  to  the  aforesaid  proceedings  nor  to  the 
contracts  and  agreements  entered  into  between  Canadian  National  Railways  or 
its  subsidiaries,  the  Town  of  Pom«te-aux-Trembles  and  the  Metropolitan 
Commission ; 

5.  Since  the  said  Order  No.  54690  has  been  rendered  the  conditions  then 
existing  have  been  radically  changed; 

6.  Moreover,  the  Minister  of  Roads  submits  that  the  Board  of  Railway 
Commissioners  did  not  have  any  jurisdiction  to  render  the  said  Order  No.  54690; 
in  particular,  on  the  date  of  the  said  order,  namely,  on  16th  August  1937,  no 
iailway  line  of  the  Canadian  National  was  then  constructed  at  the  place  where 
afterwards  has  been  established  S'herbrooke  Street  East  in  the  locality  in  question 
in  this  matter. 

7.  The  Board  of  Railway  Commissioners  has  decided  erroneously  and 
without  jurisdiction  that  Canadian  National  Railways  should  be  exempted 
from  the  expense  of  construction  and  maintenance  and  from  the  expense  of  any 
protection  which  may  be  at  any  time  ordered; 

8.  Canadian  National  Railways  at  the  place  in  question  in  this  matter  did 
r,ot  possess  any  seniority  in  1937,  nor  do  they  possess  any  today  and  they  are 
now  junior  to  the  said  Sherbrookc  Street  East. 

9.  Plan  No.  YIF  31-2.8  dated  20th  January  1944,  filed  with  the  said 
application  dated  23rd  March  1944,  has  been  approved  on  behalf  of  the  Minister 
of  Roads  only  under  the  following  terms:  'This  plan  has  been  approved  by 
the  Department  of  Roads,  as  to  the  location  and  design  only'; 

10.  The  Minister  of  Roads  submits  that  under  the  present  circumstances, 
the  Board  of  Transport  Commissioners  should  apportion  the  cost  of  construction 
and  maintenance  of  the  proposed  structure  amongst  the  Town  of  Pointe-aux- 
Trembles,  the  Metropolitan  Commission  and  Canadian  National  Railways; 

11.  The  Minister  of  Roads  is  willing  to  assume  the  cost  of  lowering  two 
feet  from  its  present  level  Sherbrookc  Street  East  under  the  proposed  structure 
and  to  assume  also  the  cost  for  reconstructing  the  paving  of  the  said  street  and 
of  its  maintenance. 

Wherefore  the  Minister  of  Roads,  praying  act  of  its  above  declarations, 
prays  that  the  Board  of  Transport  Commissioners  declares  to  be  null  the  said 
Order  No.  54690  dated  16th  August,  1937,  that  the  said  order  be  reviewed, 
rescinded,  changed,  altered  and  varied  after  hearing  all  the  interested  parties  and 
that  the  cost  of  construction  and  maintenance  of  the  proposed  structure,  herein- 
above referred  to,  be  apportioned  amongst  the  Town  of  Pointe-aux-Trembles,  the 
Metropolitan  Commission  and  Canadian  National  Railway-. 

The  whole  respectfully  submitted  and  under  reserve  of  the  right  of  the 
Minister  of  Roads  to  take  any  further  conclusions  which  he  may  deem  advisable. 

L.  M.  GOUIN, 
Attorney  for  the  Minister  of  Roads." 

The  above  letter  filed  as  Exhibit  No.  27. 
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"April  14,  1944. 

P.  F.  Baillargeon,  Esq., 

Secretary,  Board  of  Transport  Commissioners, 
Ottawa,  Ont. 

File:  40380 — re  Proposed  viaduct  at 
intersection  of  Sherbrooke  Street  and 
proposed  line  of  C.N.R.  between  Bout- 
de-l'Ile  and  Eastern  Junction  in  the 
Municipality  of  Pointe-aux-Trembles, 
P.Q. 

Dear  Sir:  — 

The  Honorable  Senator  L.  M.  Gouin,  K.C.,  Solicitor  for  the  Department 
of  Roads  for  the  Province  of  Quebec,  has  been  kind  enough  to  furnish  me  with 
a  copy  of  his  letter  of  April  13th  to  the  Board,  and  an  office  translation  thereof. 

Before  the  costs  of  construction  and  maintenance  of  the  proposed  structure 
arc  apportioned,  it  would  seem  advisable  that  consideration  he  given  by  the 
Board  to  the  various  points  raised  in  the  aforementioned  letter,  and  we  are 
quite  agreeable  to  this  being  done  at  such  time  as  may  be  convenient  to  the 
Board.  However,  in  view  of  the  urgency  of  this  matter,  we  would  appreciate 
the  Board  granting  the  necessary  authority,  without  further  delay,  to  enable 
construction  to  be  proceeded  with  and  to  defer,  until  a  later  date,  the  question 
of  apportionment  of  costs. 

I  am  sending  a  copy  of  this  letter  to  the  Honorable  Senator  L.  M.  Gouin,  K.C. 

Yours  truly, 

A.  K.  DYSART, 

Assistant  General  Solicitor." 

The  above  letter  filed  as  Exhibit  No.  28. 

"THE  MONTREAL  METROPOLITAN  COMMISSION 

Montreal,  April  18,  1944. 

P.  F.  Baillargeon,  Esq., 
Secretary,  Board  of  Transport, 
Ottawa,  Ont, 

File  40380— re  Proposed  Subway  on  Sherbrooke  St. 
Pointe-aux-Trembles,  P.Q. 

I  >ear  Sir: — 

I  acknowledge  receipt  of  your  letter  of  the  18th  instant  enclosing  a  trans- 
lation of  a  letter  from  Mr.  A.  K.  Dysart,  Assistant  General  Solicitor  of  the 
Canadian  National  Railways,  dated  April  14,  1944. 

You  will  receive  in  the  next  few  days  a  copy  of  resolution  adopted  by  the 
Metropolitan  Commission  at  its  meeting  held  Monday  last.  This  resolution 
approves  the  plans  of  the  subway  prepared  by  the  engineers  of  the  Canadian 
National  Railways  but  on  the  other  hand  disapproves  any  participation  by  the 
Metropolitan  Commission  and  the  Town  of  Pointe-aux-Trembles  in  the  cost  of  its 
construction  for  the  reasons  that  will  be  given  you  in  a  memorandum  which 
Mr.  Charles  Laurendeau,  Solicitor  for  the  Metropolitan  Commission  has  been 
instructed  to  prepare  and  to  send  you  copy  thereof  in  answer  to  Mr.  Bruce  Lyon's 
letter  of  April  14  instant. 

Yours  truly, 

J.  NAP.  LANGELIER." 

The  above  letter  was  filed  as  Exhibit  No.  29. 
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"Ottawa,  April  18,  1944. 

The  Hon.  L.  M.  Gouin,  K.C.,  Senator, 
Solicitor  for  the  Dept.  of  Roads, 
Quebec,  P.Q. 

•  File  40380— rc  Proposed  Sherbrooke  St.  Subway,  C.N.R. 

Dear  Sir: — 

Reference  is  made  to  a  letter,  dated  April  14,  1944,  from  A.  K.  Dysart,  Esq., 
Assistant  General  Solicitor,  Canadian  National  Railways,  Montreal,  to  the 
Board,  a  copy  of  which  is  said  to  have  been  sent  to  you. 

In  view  of  what  is  stated  in  Mr.  Dysart's  letter  referred  to  above  will  you 
please  advise  me  at  the  earliest  date  possible,  for  the  information  of  the  Boardr 
whether  you  are  agreeable  that  an  Order  be  now  issued  by  the  Board  authorizing 
the  Canadian  National  Railways  to  construct  a  subway  at  Sherbrooke  Street,, 
mile  13.67  Canadian  National  Railways,  Montreal  Terminals,  Eastern  Junction, 
to  Bout-dc-rile,  in  accordance  with  Canadian  National  Railways  preliminary 
plan  No.  YIF  31-2.8,  dated  Jan,  20,  1944,  and 

That  the  question  of  apportioning  of  the  cost  of  construction  and  maintenance 
of  the  subway  and  of  all  matters  relevant  thereto  be  reserved  for  further  con- 
sideration and  determination  by  the  Board. 

Yours  very  truly, 

P.  F.  BAILLARGEO'N, 

Secretary,  B.T.C" 

The  above  letter  was  filed  as  Exhibit  No.  30. 

"Ottawa,  Apr.  18,  1944. 

Mr.  J.  N.  Langelier,  Engineer , 

Montreal  Metropolitan  Commissioner  of  Montreal, 

10  St,  James  St,  West,  Montreal,  Que. 

Mr.  P.  A.  Trudeau, 

Secretary -Treasurer  of  the  Town  (Pro  Tempore) 
Town  of  Pointe-aux-Trembles,  P.Q. 

File  No.  40380— Proposed  Sherbrooke 
St.  Subway,  C.N.R. 

Dear  Sir: — 

By  direction,  I  enclose  a  translation  copy  of  a  letter,  dated  April  14,  1944, 
from  A.  K.  Dysart,  Esq.,  Asst.  General  Solicitor,  Canadian  National  Railways, 
to  the  Board,  which  is  self-explanatory. 

In  view  of  what  is  stated  in  Mr.  Dysart's  letter  referred  to  above,  will  you 
please  advise  me  at  the  earliest  date  possible,  for  the  information  of  the  Board, 
whether  you  are  agreeable  that  an  Order  be  now  issued  by  the  Board  authorizing 
the  Canadian  National  Railways  to  construct  a  subway  at  Sherbrooke  Street 
(Mile  13.67)  Canadian  National  Railways,  Montreal  Terminals,  Eastern  Junc- 
tion to  Bout-de-FIle  in  accordance  with  Canadian  National  Railways  preliminary 
plan  No.  YIF  31-2.8,  dated  January  20,  1944,  and 

That  the  question  of  apportioning  of  the  cost  of  construction  and  mainten- 
ance of  the  subway  and  of  all  matters  relevant  thereto  be  reserved  for  further 
consideration  and  determination  by  the  Board. 

Yours  very  truly, 

P.  F.  BAILLARGEON, 

Secretary,  B.T.C" 

The  above  letter  was  filed  as  Exhibit  No.  31. 


40 


"April  20,  1944. 

Mr.  P.  F.  Baillabgeon,  Secretary, 
Board  of  Transport  Commissioners, 
Ottawa,  Ontario. 

File  40380  re  proposed  viaduct  at  inter- 
section of  Sherbrooke  Street  and  pro- 
posed line  of  Canadian  National  'between 
Bout-de-l'Ile  and  Eastern  Junction  in  the 
Municipality  of  Pointe-aux-Trernbles, 
P.Q. 

Dear  Sir:  — 

On  my  return  from  Quebec  I  hasten  to  reply  to  your  letter  of  April  18,  1944, 
as  follows: 

Without  prejudice  to  any  of  the  rights  of  the  Department  of  Roads  in 
this  matter  we  consent  to  an  order  being  issued  now  by  the  Board  authorizing 
the  Canadian  National  Railways  to  construct  a  subway  at  the  intersection 
of  Sherbrooke  Street  at  Mileage  13.67  Montreal  Terminal,  Eastern  Junc- 
tion— Bout-de-rile,  in  accordance  with  the  preliminary  plan  of  the  Canadian 
National,  No.  YIF  31-2.8,  dated  January  20,  1944,  and  providing  that  the 
question  of  apportionment  of  costs  of  construction  and  maintenance  of  the 
said  subway,  as  well  as  all  other  questions  relating  thereto  be  reserved  for 
further  consideration  and  determination  by  the  Board. 

The  whole  under  the  express  reservation  of  all  rights,  recourses,  and 
actions  of  the  Minister  of  Roads  to  have  declared  null,  and  to  have  revised, 
rescinded,  changed  and  modified  order  No.  54690  of  the  Board  of  Transport 
Commissioners  dated  August  16,  1937,  and  under  the  same  express  reserva- 
tion relative  to  all  questions  concerning  the  matter  above  mentioned. 

I  would  be  obliged  if  you  would  be  good  enough  to  advise  me,  as  soon 
as  possible  of  developments  in  this  matter. 

I  am  sending  a  copy  of  this  letter  to  Mr.  A.  K.  Dysart,  Assistant  General 
Solicitor,  of  the  Canadian  National  Railways. 

Yours  very  truly, 

L.  M.  GOUIN, 
Solicitor  for  the  Department  of  Roads." 

The  above  letter  was  filed  as  Exhibit  No.  32. 


41 


All  interested  parties  having  been  heard  from  and  no  objection  raised  with 
respect  to  the  actual  construction  of  the  subway  provided  that  all  questions 
relating  to  the  allocation  of  costs,,  etc.,  would  be  reserved  for  further  considera- 
tion and  Order  of  the  Board,  the  Board  issued  Order  No.  64771  which  is 
reprodueed  hereunder. 

"Order  No.  64771 

THE  BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA 

In  the  matter  of  the  application  of  the  Canadian  National  Railways  for  an 
order,  under  Section  251  of  the  Railway  Act,  authorizing  the  construction 
of  a  subway  at  the  crossing  of  Shcrbrooke  Street  and  the  Canadian 
National  Railways,  in  the  Municipality  of  Pointe-aux-Trembles,  Province 
of  Quebec,  as  shown  on  plan  YIF  31-2.8,  dated  January  20,  1944,  on  file 
with  the  Board  under  file  No.  40380: 

Saturday,  the  29th  day  of  April.  A.D.  1944. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPhersox,  Commissioner. 

Upon  reading  the  submissions  of  the  Canadian  National  Railways,  the 
Department  of  Roads  of  the  Province  of  Quebec,  the  Montreal  Metropolitan 
Commission  and  the  Municipality  of  Pointe-aux-Trembles  and  upon  the  recom- 
mendation of  the  Chief  Engineer  of  the  Board — 

It  is  ordered 

1.  That  the  Canadian  National  Railways  be,  and  they  are  hereby,  author- 
ized to  construct  a  subway  at  the  crossing  of  Sherbrooke  Street  and  the  Canadian 
National  Railways,  in  the  Municipality  of  Pointe-aux-Trembles,  Province  of 
Quebec,  as  shown  on  the  said  plan  on  file  with  the  Board  under  file  No.  40380. 

2.  That  all  questions  relating  to  the  allocation  of  the  costs  of  the  construc- 
tion and  maintenance  of  the  work  hereby  authorized  be  reserved  for  the  further 
consideration  and  order  of  the  Board. 

J.  A.  CROSS, 
Chief  Commissioner f 
The  Board  of  Transport  Commissioners  for  Canada." 

The  above  Order  was  filed  as  Exhibit  No.  33. 
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Later  on  the  Solicitors  for  the  Town  and  the  Commission  sent  a  further 
communication  to  the  Board  with  an  Extract  from  Minutes  of  Meeting  of  the 
Finance  Committee,  held  on  March  13,  1944,  and  adopted  by  the  Commission 
at  a  special  general  meeting  held  on  April  17,  1944.  As  these  communications 
have  a  further  bearing  on  the  matters  with  which  we  are  here  concerned,  I 
consider  it  advisable  to  reproduce  them  in  this  Judgment. 

"LAURENDEAU  &  LAURENDEAU 

Barristers 

Montreal,  May  2,  1944. 

P.  F.  Baillargeon,  Esq., 
Secretary,  Board  of  Transport, 
Ottawa,  Ont. 

File  40380 — Proposed  crossing  at  inter- 
section of  Sherbrooke  St.  and  proposed 
C.N.R.  line  between  Bout-de-l'Ile  and 
Eastern  Junction,  P.Q. 

Dear  Sir: — 

We  wrote  you  on  April  22nd  informing  you  that  we  were  appearing  in  this 
case  for  the  Montreal  Metropolitan  Commission  and  for  the  Town  of  Pointe- 
aux-Trembles. 

We  added  that  we  would  make  known  in  a  short  while  the  reasons  we  intend 
to  put  forward  in  favour  of  the  Montreal  Metropolitan  Commission  and  of  the 
Town  of  Pointe-aux-Trembles. 

The  Montreal  Metropolitan  Commission  and  the  Town  of  Pointe-aux- 
Trembles  have  approved  the  plan  of  the  Company  (YIF  31-2.8,  Jan.  20,  1944) 
with  regard  to  the  construction  of  a  subway  at  Sherbrooke  St.  Crossing.  The 
only  question  that  interests  them  is  that  concerning  the  distribution  of  the  cost 
of  construction  and  maintenance. 

To  that  end  the  Montreal  Metropolitan  Commission  and  the  Town  of 
Pointe-aux-Trembles  have  the  honour  to  submit: — 

;1.  Sherbrooke  St.  is  a  Provincial  road  declared  as  such  by  virtue  of  Section 
40,  Chap.  141  of  the  Revised  Statutes  of  Quebec  1941. 

2.  That  Street  was  constructed  by  the  Province  of  Quebec,  at  its  own  ex- 
pense, and  is  also  maintained  by  it,  the  Town  of  Pointe-aux-Trembles  having 
supplied  the  land  for  the  road-bed. 

3.  When  in  1937  the  Town  of  Pointe-aux-Trembles  obtained  authority  to 
open  Sherbrooke  Street  across  the  C.N.R.  right-of-way,  the  Company  had  not 
done  any  work  on  its  right-of-way  and  no  work  had  yet  been  done  on  Sherbrooke 
Street.   This  locality  was  of  cultivated  lands. 

4.  Nothing  gave  to  understand  at  that  time  that  the  crossing  at  that  point 
would  be  anything  else  but  a  level  crossing.  The  opinion  was  that  the  Provincial 
Highway  would  be  the  Metropolitan  Boulevard  and  not  Sherbrooke  Street. 

5.  The  point  where  the  Company's  right-of-way  crosses  the  Metropolitan 
Boulevard  is  at  a  distance  of  approximately  one  mile  from  the  point  where  the 
proposed  subway  will  be  constructed  on  Sherbrooke  Street. 

6.  Sherbrooke  Street,  at  that  point,  forms  part  of  the  Montreal-Quebec 
Provincial  Highway  and  traffic  on  that  road  is,  principally  within  the  limits  of 
the  Town  of  Pointe-aux-Trembles,  very  heavy  and  will  still  increase  in  the  future. 
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7.  Sherbrooke  Street  was  not  opened  for  the  benefit  of  the  Town  of  Pointe- 
aux-Trembles  which  was  not  in  need  of  same.  But  this  Street  was  opened  for  the 
good  of  the  Province. 

8.  There  is  no  population  whatever  on  Sherbrooke  Street  within  the  limits 
of  the  Town  of  Pointe-aux-Trembles,  the  population  being  along  the  St.  Lawrence 
River  and  on  Notre  Dame  Street. 

9.  It  is  to  the  interest  of  the  Company  that  a  subway  be  constructed  at 
Sherbrooke  Street  Crossing,  in  view  of  the  heavy  traffic  on  Sherbrooke  Street. 

10.  The  Town  of  Pointe-aux-Trembles  is  an  insolvent  Municipality  under 
the  control  of  the  Montreal  Metropolitan  Commission  and  that  by  virtue  of 
Act  11  George  V,  Chap.  140  (Quebec).  The  annual  deficit  of  that  Town  is  borne 
by  the  other  solvent  Municipalities  over  which  the  Commission  has  control. 

11.  The  Town  of  Pointe-aux-Trembles  is  not  in  position  to  shoulder  any 
portion  of  the  cost  of  construction  and  maintenance  of  the  subway. 

12.  The  Board's  Order  No.  54690,  dated  August  18,  1937,  in  as  much  as  it 
decrees  that  the  Company  will  in  no  way  contribute  to  the  cost  of  construction 
and  maintenance  of  Sherbrooke  Street  across  the  Compay's  right-of-way,  is 
erroneous  and  should  be  modified  in  such  a  way  as  to  order  that  the  cost  of 
construction  and  maintenance  of  the  subway  be  borne  by  the  Company  and 
by  the  Province  and  other  interested  parties,  excluding  the  Town  of  Pointe- 
aux-Trembles. 

Wherefore  the  Metropolitan  Commission  of  Montreal  and  the  Town  of 
Pointe-aux-Trembles  respectfully  ask  the  Board  of  Transport  for  Canada  to 
modify  the  said  Order  No.  54690,  dated  August  18,  1937,  as  to  the  cost  of  the 
construction  and  maintenance  of  the  crossing  at  Sherbrooke  Street  at  the  above 
mentioned  point,  and  that  the  said  cost  of  construction  and  maintenance  of  the 
proposed  subway  be  shared  by  the  Company,  the  Province  and  all  other  inter- 
ested parties,  excluding  the  Town  of  Pointe-aux-Trembles  and  the  Montreal 
Metropolitan  Commission. 

The  whole  with  reserve  of  the  right  to  put  forward  at  the  Hearing  all  other 
means  that  may  be  deemed  proper  to  invoke. 

LAURENDEAU  &  LAURENDEAU 
Solicitors  for  the  Town  of  Pointe-aux-Trembles 
and  for  the  Montreal  Metropolitan  Commission." 

The  above  letter  was  filed  as  Exhibit  No.  34. 
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"MONTREAL  METROPOLITAN  COMMISSION 
10  St.  James  St., 
Montreal,  P.Q. 

Extract  from  Minutes  of  Meeting  of  the  Finance  Committee, 
held  on  March  IS,  1944,  and  adopted  by  the  Metropolitan 
Commission  at  a  special  general  meeting  held  on  April  17,  1944- 

There  was  again  submitted,  the  plan  prepared  by  the  engineers  of  the 
Canadian  National  Railways,  under  date  of  January  20,  1944,  relative  to  the 
construction  of  a  viaduct  at  the  crossing  of  Sherbrooke  Street,  on  property 
No.  213,  in  the  Town  of  Pointe-aux-Trembles.  , 

Also  submitted  the  report  of  the  Chief  Engineer  of  the  Montreal  Metro- 
politan Commission,  dated  March  6,  1944,  drawing  the  attention  of  the  Com- 
mission to  the  fact  that  at  the  time  of  the  expropriation  of  land  necessary  to  the 
opening  and  construction  of  Sherbrooke  Street,  a  strip  50  feet  in  width  had  been 
reserved  for  the  construction  of  a  local  road  and  that,  should  the  necessity  arise, 
he  is  of  the  opinion  that  two  additional  arches  should  be  constructed  for  use  in 
connection  with  this  local  road. 

Your  Committee  has  the  honour  to  recommend1: 

That  the  plan  prepared  by  the  engineers  of  the  Canadian  National  Railways, 
dated  January  20,  .1944,  relative  to  the  construction  of  a  viaduct  at  the  crossing 
of  Sherbrooke  Street,  on  property  No.  213,  in  the  Town  of  Pointe-aux-Trembles 
and  presently  submitted,  foe  approved. 

That  the  Montreal  Metropolitan  Commission  hereby  places  itself  on  record 
as  definitely  opposed  to  either  it  or  the  Town  of  Pointe-aux-Trembles  being 
called  upon  for  any  contribution  whatsoever  to  the  work  involved  in  connection 
with  the  plan  presently  submitted,  or  to  any  expenditures  which  might  become 
necessary  as  a  result  of  the  execution  of  the  said  plan  of  the  Canadian  National 
Railways. 

ADOPTED 

E.  BRISEBOIS, 
Secretary 'Treasurer/' 

President  of  the  C.N.R. 
Mr.  Langelier. 


45 


Having  set  forth  herein  a  number  of  the  Exhibits,  I  now  turn  to  the  evidence 
submitted  during  the  Hearing,  and  will  in  chronological  order  set  forth  the  views 
as  expressed  by  the  learned  Counsel  representing  the  Town,  the  Commission  and 
others. 

At  page  6355  of  the  transcript  and  continuing  on  to  page  6356  the  following 
appears:  — 

"Mr.  Laurendeau:  What  I  say  is  from  the  date  of  its  construction 
Sherbrooke  Street  became  part  of  the  Montreal-Quebec  Highway,  which  is 
a  Provincial  highway. 

The  Deputy  Chief:  In  1937? 

Mr.  Laurendeau:  When  it  was  built,  and  it  was  constructed,  as  a  matter 
of  fact  it  was  built  and  paid  for  by  the  Provincial  Government  without  any 
contribution  from  us.  All  we  did  was  to  allow  them  to  go  through  our 
territory,  we  supplied  the  land. 

....  So  that  in  1931  then,  the  C.N.R.  gets  the  right-of-way  for  the 
belt  line.  At  the  time  they  were  open  fields,  they  were  farming  lands,  there 
was  no  street.  In  1937  the  belt  line  is  not  yet  started  but  the  Provincial 
Government  comes  along  and  decides  to  build  this  highway  as  a  part  of  the 
Montreal-Quebec  Highway,  and  then  at  that  time  there  was  still  no  railway 
built. 

The  application  covered  by  the  first  Order  54690  of  the  16th  of  August, 
1937,  the  Application  for  permission  to  build  Sherbrooke  Street,  was  made 
by  Pointe-aux-Trembles,  and  there  is  a  provision  there  that  the  C.N.R. 
would  not  be  called  upon  to  contribute  to  the  cost  of  construction  and 
maintenance  of  Sherbrooke  Street  and  of  any  protection  which  may  at  any 
time  be  ordered  by  the  Board. 

The  Assistant  Chief:  That  is  the  Order  you  are  disputing? 

Mr.  Laurendeau:  Yes.  So  in  1944  the  C.N.R.  comes  along  and  says: 
'We  are  ready  now  to  build.'  Sherbrooke  Street  at  the  time,  of  course,  had 
been  built  across  the  right-of-way  of  the  C.N.R.  But  then  I  understand 
that  there  were  very  important  discussions  in  which  many  parties  took  part, 
the  C.N.R.,  the  Provincial  Government,  the  municipalities,  the  Royal 
Automobile  Club,  and  so  on,  and  everybody  was  of  the  opinion  that  it  would 
have  been  against  common  sense  to  have  a  level  crossing  at  that  place 
because  it  was  the  Montreal-Quebec  Highway.  So  everybody  agreed  that 
the  passage  should  be  in  the  form  of  a  subway. 

So  plans  were  prepared  and  apparently  submitted  to  all  parties  inter- 
ested and  agreed  upon,  accepted,  and  the  C.N.R.  made  application  in  1944 
to  go  ahead  with  the  construction  of  its  line,  to  go  ahead  with  the  con- 
struction of  the  subway,  which  was  granted  by  the  other  Order  which  was 
64771  of  the  29th  of  April,  1944.  But  in  the  Order  of  the  Board,  in  this 
Order,  instead  of  saying,  as  it  had  said  in  the  first  Order,  that  the  C.N.R. 
would  not  be  called  upon  to  pay,  the  Order  says  that  the  question  of 
apportionment  of  the  cost  shall  be  decided  later  on.  So  I  intend  to  make 
an  argument  later  on  to  the  effect  that  this  second  Order  changed  the  first 
Order.   That  is  the  story  as  I  see  it. 

The  Assistant  Chief:  That  is  very  apt.  That  gives  us  a  background 
of  the  picture. 

Mr.  Laurendeau:  Perhaps  it  would  be  in  order  for  me  to  say  a  few 
words  about  the  Montreal  Metropolitan  Commission,  which  has  a  back- 
ground too. 
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The  Assistant  Chief:  Yes,  I  think  we  ought  to  know  something 
about  it." 

and  on  page  6357,  Mr.  Laurendeau  stated: 

"May  I  point  out  that  the  Montreal  Metropolitan  Commission  is  not  a 
municipality,  that  acts  in  the  way  of  a  tutor  in  the  case  of  a  minor.  It  simply 
controls  the  finances  of  some  municipalities  which  were  and  still  are 
insolvent,  including  Pointe-aux-Trembles,  the  deficits  whereof  are  paid  by 
the  other  municipalities,  including  the  City  of  Montreal,  the  whole  as  con- 
trolled and  decided  by  the  Montreal  Metropolitan  Commission. " 

From  the  above  statements  it  is  clear: 

1 .  That  after  the  construction  of  Sherbrooke  Street,  it  became  part  of  the 
Montreal-Quebec  highway  and  is  now  considered  as  a  provincial 
highway. 

2.  That  the  Provincial  Government  of  the  Province  of  Quebec  not  only 
constructed  Sherbrooke  Street  but  paid  the  entire  cost  of  same  without 
any  contribution  from  either  the  Town  or  the  Commission. 

3.  That  the  application  for  permission  to  build  Sherbrooke  Street  across 
the  railways'  right-of-way  was  made  by  the  Town  with  the  provision 
that  the  railways  would  not  be  called  upon  to  contribute  to  the  cost 
of  construction  and  maintenance  of  Sherbrooke  Street  or  of  any  protec- 
tion which  may,  at  any  time,  be  ordered  by  the  Board,  (emphasis  mine). 

4.  That  when  in  1944  the  Railways  were  ready  to  construct  their  line, 
important  discussions  as  between  all  the  interested  parties  took  place 
and  everyone  agreed  that  the  crossing  of  the  railway  and  the  highway 
should  be  in  the  form  of  a  subway. 

5.  That  the  Commission,  inter  alia,  controls  the  finances  of  the  Town 
and  the  deficits  are  paid  by  the  other  municipalities  including  the 
City  of  Montreal  as  decided  by  the  Commission. 

I  will  now  quote  from  Pages  6370-1  of  the  transcript,  in  which  the  following 
appears : 

"Mr.  Laurendeau:  Now,  the  application  for  permission  to  build  Sher- 
brooke Street  across  that  right-of-way  was  made  by  the  TowTn  of  Pointe- 
aux-Trembles,  but  Pointe-aux-Trembles  was  not  building  it,  it  was  the 
Provincial  Government.  Why  was  it  made  that  way?  Why  was  the 
application  made?  It  was  instead  of  by  the  Government — Well,  that  will 
come  later  on  in  the  evidence.  But  I  admit  that,  of  course  it  is  in  black  and 
white,  the  application  to  this  Board  to  obtain  the  right  to  construct  Sher- 
brooke Street  across  the  right-of-way  wras  made  in  1937  by  the  Town  of 
Pointe-aux-Trembles  after — 

The  Assistant  Chief:  After  being  duly  authorized  by  the  Metropolitan 
Commission. 

Mr.  Laurendeau:  By  the  Metropolitan  Commission.  Now,  my  argument 
will  be,  of  course,  when  the  application  was  made  it  was  because  it  was  in 
our  territory,  that  is  all. 

Mr.  Dysart:  And  the  solicitor  for  the  town  at  the  time  was  the  late  or 
the  former  Solicitor-General. 

The  Assistant  Chief:  The  former  who? 


Mr.  Dysart:  Solicitor-General." 


47 

Here  it  will  be  noted  that  the  Commission  duly  authorized  the  Town  to 
make  the  application  for  permission  to  build  Shcrbrooke  Street  across  the 
right-of-way  of  the  railways,  and  at  page  6387  of  the  transcript,  Mr.  Martineau, 
Asst.  Chief  Engineer  of  the  Highway  Department,  Province  of  Quebec,  being  at 
that  time  under  cross-examination  by  Counsel  for  the  railways,  stated: 

"Q.  Did  you  ever  receive  or  were  you  aware  of  the  existence  of  the  Order 
of  the  Board  No.  54690  which  authorized  the  Town  of  Pointe-aux- 
Trembles  to  build  Sherbrooke  Street  across  our  line? — A.  Oh  yes. 

Q.    You  knew  of  that? — A.  Oh  yes. 

Q.    Did  you  have  a  copy  of  it? — A.  Oh  yes. 

Q.  Well,  how  was  it,  under  the  circumstances,  in  view  of  the  position  you 
now  take,  that  your  Department,  realizing  that  this  Municipality  or 
the  Montreal  Metropolitan  Commission  had  applied  for  and  obtained 
the  Order  from  the  Board,  that  you  didn't  bring  to  the  Board's  attention 
as  parties  that  were  affected  by  the  Order,  the  fact  that  the  Order  was 
of  no  force  or  effect  because  you  had  jurisdiction  over  the  highway? — 
A.  The  highway  would  still  belong  to  the  Municipality. 

Q.    The  highway  belongs  to  the  Municipality? — A.  Certainly. 

Q.  And  it  was  therefore  proper  for  the  Municipality  to  make  the  applica- 
tion?— A.  I  don't  know.  I  cannot  say  if  it  was  proper.  If  you  ask  me 
my  personal  opinion,  there  was  no  crossing  there,  it  was  not  proper  to 
make  application. 

Q.  Leaving  that  aside,  you  say  the  highway  which  your  Department 
constructed  belongs  to  the  Town  of  Pointe-aux-Trembles? — A.  Yes." 

and  at  page  6388,  Mr.  Martineau  still  under  cross-examination  stated: 

"Q.  But  you  still  maintain  that  this  extension  of  Sherbrooke  Street  belongs 
to  the  Town  of  Pointe-aux-Trembles? — A.  Well,  the  road  belongs  to 
Pointe-aux-Trembles,  still  belongs  to  them. 

Q.    Still  belongs? — A.  Yes,  sure. 

Q.  So  they  have  jurisdiction  over  that  highway  that  they  owned? — A.  Yes, 
they  owned  the  highway. 

Q.  So  they  are  a  party  interested,  then? — A.  They  owned  the  road,  there  is 
no  question  of  that.  The  Department  of  Highways  owns  no  roads  in 
the  Province." 

Here  it  will  be  observed  that  the  Asst.  Chief  Engineer  of  the  Highway 
Department  of  the  Province  of  Quebec  states  that  Sherbrooke  Street  belongs  to 
the  Town  of  Pointe-aux-Trembles,  even  though  it  was  constructed  by  the 
Highway  Department. 

Towards  the  close  of  the  Hearing,  in  argument  it  was  contended  for  the 
Railways  that  the  entire  cost  of  construction  and  maintenance  of  the  Sherbrooke 
Street  subway  should  be  placed  on  the  Town  of  Pointe-aux-Trembles  and/or  the 
Montreal  Metropolitan  Commission  or  its  successors  of  either  or  both  in  interest, 
if  such  there  may  be.   The  contention  was  supported  on  the  following  grounds: 

1.  That  prior  to  the  application  being  made  to  this  Board  for  permission 
to  construct  Sherbrooke  Street  across  the  projected  line  of  the  railway,  an 
agreement  was  reached  as  between  the  Commission  and/or  the  Town  and  that 
in  accordance  with  the  agreement,  Order  No.  54690  was  issued  subject  to  and 
upon  the  condition  that  the  expense  of  construction  and  maintenance  of  any 
protection  which  may,  at  any  time,  be  ordered  by  the  Board  be  borne  by  parties 
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other  than  the  Canadian  National  Railways,  and  that  all  interested  parties  were 
fully  aware  of  the  agreement  and  the  conditions  contained  therein  relating  to 
the  payment  of  costs,  and  in  addition  when  the  sale  of  the  land  actually  required 
by  the  Town  was  consummated,  the  conditions  were  written  into  the  Deed. 

2.  That  by  the  filing  of  the  route  map  showing  the  location  of  the  proposed 
railway  line  together  with  the  expropriation  plan,  the  Railways  obtained  seniority 
over  the  Town  or  any  other  interested  party.  That  at  that  time  there  was  no 
plan  for  the  extending  of  Sherbrooke  Street  and  no  highway  "at  the  point  where 
the  subway  was  later  constructed"  had  been  laid  out,  and  that  when  the  Town 
and  the  Commission  decided  that  it  would  be  appropriate  to  proceed  with  the 
extension  of  Sherbrooke  Street,  they  then  approached  the  Railway  and  the 
Railway  laid  down  terms  and  conditions  upon  which  it  would  consent  and  arrange 
for  the  exchange  of  the  necessary  lands  required.  Then,  and  then  only  was  an 
application  made  to  the  Board  authorizing  the  Town  as  the  Junior  party  to 
authorize  the  construction  of  Sherbrooke  Street  over  the  lands  of  the  railway 
held  for  the  construction  of  the  projected  line  of  railway.  In  other  words,  it  was 
contended  that  all  parties  concerned  were  thoroughly  aware  of  the  fact  that  the 
Railway  was  senior  at  the  point  in  question. 

Counsel  for  the  Railway  also  stated  and  I  quote  from  page  6444  of  the 
transcript: 

"Now,  there  was  a  quid  pro  quo.  The  deal  that  was  made  was  this: 
'You  sell  us  the  land,  consent  to  our  level  crossing  until  such  time  as  a 
subway  becomes  necessary  on  Sherbrooke  Street,  and  when  that  subway 
is  built  we  will  pay  the  full  cost  and  you,  in  turn,  if  as  and  when  wre  decide 
to  construct  Metropolitan  Boulevard  will  pay  the  cost,'  That  was  an  equit- 
able bargain  honestly  entered  into  by  all  parties." 

Counsel  for  the  Town  and  the  Commission  argued: 

1.  That  the  Metropolitan  Commission  had  no  right  to  bind  the  Town  of 
Pointe-aux-Trembles,  stating  and  I  quote  from  pages  6450-1  of  the  transcript: 

"So  if  the  Board  will  refer  to  this  contract  of  the  15th  of  September 
1937  entered  into  only  by  the  Metropolitan  Commission  and  the  C.N.R., 
the  Metropolitan  Commission  in  the  first  place  agreed  to  purchase  from  the 
C.N.R.  certain  lots  for  the  proposed  boulevard  where  it  would  cross  the 
C.N.R.,  and  it  was  stipulated  that  all  expense  there  would  be  supported 
by  the  C.N.R. ,  and  in  return  in  the  contract  it  is  said  that  the  Town  of 
Pointe-aux-Trembles,  on  the  other  hand,  at  the  crossing  of  Sherbrooke  Street, 
which  is  not  part  of  the  Metropolitan  Boulevard,  would  be,  that  the  cost 
would  be  supported  by  the  Town  of  Pointe-aux-Trembles. 

So  I  say  this  is  absolutely  ultra  vires  without  the  Town  of  Pointe-aux- 
Trembles.  There,  is  not  a  bit  of  evidence.  I  suggest,  subject  to  correction 
of  any  undertaking  by  the  municipal  council  or  of  a  contract  of  the  Town  of 
Pointe-aux-Trembles,  agreeing  to  pay  the  cost  of  this  subway.  The  only 
agreement,  the  agreement  invoked  results  from  correspondence.  Well  there 
was  the  secretary  of  the  town  and  there  were  engineers,  they  all  discussed 
the  matter,  and  finally  there  is  this  contract,  it  is  the  last  document,  which  is 
the  only  one  that  can  be  invoked.  But  in  that  contract  the  town  of  Pointe- 
aux-Trembles  did  not  appear.  It  was  the  Metropolitan  Commission  who 
said  to  the  C.N.R.  'Well,  the  town  of  Pointe-aux-Trembles  will  pay  the  cost 
of  that  subway,'  but  Pointe-aux-Trembles  never  said  that  it  would  pay. 

So  I  submit  if  it  comes  to  the  question  of  interpretation  of  that  contract 
we  would  be  defending  the  town  of  Pointe-aux-Trembles,  would  plead  that 
it  is  ultra  vires,  because  it  is  not  the  Act  of  Pointe-aux-Trembles.  I  don't 
know  if  I  made  myself  clear. 
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The  second  point  which  I  wish  to  raise  has  already  been  raised  by 
Mr.  Dysart.  It  is  this  one:  That  even  if  that  contract  was  valid  and 
binding  on  Pointe-aux-Trembles  it  does  not  bind  this  Board." 

2.  That  as  Sherbrooke  Street  is  a  Provincial  Highway  with  respect  to  which 
the  Town  did  not  contribute  one  cent  for  the  construction  or  maintenance  thereof, 
legally  the  Town  has  no  intercut. 

3.  That  the  Town  is  bankrupt  and  insolvent. 

4.  That  Board's  Order  54690  was  superseded  by  Order  No.  64771  and  that 
the  Town  should  not  be  called  upon  to  contribute. 

Speaking  in  his  capacity  as  Counsel  for  the  Metropolitan  Commission  at 
pages  6456-7  of  the  transcript,  Mr.  Laurendeau  stated: 

"Now,  the  Metropolitan  Commission — I  don't  know  if  I  should  stress 
that  fact  any  further — cannot  be  in  my  opinion  called  upon  to  contribute  or 
is  not  an  interested  party,  because  it  is  not  a  municipality.  It  has  no  assets. 
It  has  no  territory.  It  acts  only  as  a  tutor  for  insolvent  municipalities.  It 
cannot  levy  any  taxes  except  for  the  special  purposes  mentioned  in  the 
law.  It  only  supervises,  although  it  has  absolute  control,  it  only  supervises 
the  finances  of  those  municipalities.  But  it  does  not  own  the  road,  it  does 
not  own  the  territory  where  the  road  is  built.  I  mean  it  is  not  a  municipality 
in  the  sense  of  the  law. 

Now,  I  wish  to  add  this:  I  say  that  even  taking  that  contract  of  1937 
upon  which  the  C.N.R.  relies,  I  say  that  the  town  of  Pointe-aux-Trembles 
had  no  right  to  bind  third  parties.  According  to  the  C.N.R. ,  because  Pointe- 
aux-Trembles  said  the  C.N.R.  should  not  be  called  upon  to  contribute,  it 
should  not  be  contributing. 

First,  I  say  it  does  not  bind  this  Board.  And  secondly,  I  say  that  Pointe- 
aux-Trembles  had  no  right  to  decide  in  advance  who  should  be  the  interested 
parties  under  this  contract. 

If  under  this  contract  the  C.N.R.  contends  that  from  the  interpretation 
of  that  contract  there  is  a  warranty  of  some  sort  on  the  part  of  the  town 
of  Pointe-aux-Trembles  in  case  the  C.N.R.  should  be  taxed  by  this  Board, 
then  it  is  before  the  Civil  Courts  that  the  C.N.R.  should  stress  this  point." 

In  addition  lie  held  the  view  that  the  matter  should  be  decided  by  the 
Civil  Courts. 

On  page  6459  he  stated,  and  I  quote: 

"So  I  say  the  Board  is  not  bound  by  that  agreement.  There  was  a 
project  contemplated  at  the  time  and  the  project,  which  was  a  two-way 
project,  has  not  been  realized.  So  I  submit  that  these  agreements  in  law 
are  not  binding  at  all  and  that  the  whole  question  must  be  viewed  as  if 
there  had  been  no  agreement  at  all." 

Later  on  he  suggested  that  some  portion  of  the  cost  should  be  paid  for  from 
the  Grade  Crossing  Fund. 

As  regards  the  contribution  from  the  Grade  Crossing  Fund  I  should  state 
at  this  point  that  the  Board  is  not  in  a  position  to  authorize  any  contribution 
from  that  Fund  towards  the  cost  of  the  subway. 

The  argument  by  Counsel  for  the  Department  of  Highways,  Province  of 
Quebec,  might  be  summarized  in  short  order. 
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It  was  contended  that  at  the  time  when  Board's  Order  No.  54690  was  issued, 
the  Department  of  Highways  had  absolutely  no  knowledge  of  the  agreements  as 
between  the  Commission,  the  Town  and  the  Railways,  and  he  stated  at  page  6465 
of  the  transcript, 

"When  the  correspondence  was  made,  when  those  letters  were  written, 
even  then  the  Department  of  Roads — I  am  talking  about  1936 — even  then 
the  Department  of  Roads  was  not  aware  of  the  agreements  and  was  not 
aware  of  any  condition." 

and  even  though  the  Minister  at  his  discretion  had  come  to  the  assistance  of 
the  Town  in  paying  for  the  construction  and  maintenance  of  Sherbrooke  Street, 
such  action  could  not  engage  his  responsibility  in  any  agreement  made  between 
the  Railways,  the  Town  and  the  Commission,  and  that  he  objects  to  paying  any 
cost  in  connection  with  the  construction  of  the  subway. 

At  page  647,1  he  stated  that  : 

"As  far  as  the  Department  of  Roads  was  concerned,  our  road  was  built 
and  Ave  were  under  the  impression  that  the  original  plan  was  abandoned 
(the  plan  to  construct  the  railway  line) — brackets  mine,  and  we  went  ahead 
and  the  road  was  built. 

In  1944,  following  this  PC.  Order  8700  the  Canadian  National  Railway 
built  its  line.  As  far  as  the  Department  of  Roads  is  concerned  we  feel  that 
the  Canadian  National  Railway  is  junior  and  that  it  should  be  called  upon 
to  pay  the  cost  of  construction  of  the  subway." 

At  the  close  of  the  Hearing,  the  Assistant  Chief  Commissioner  suggested 
to  all  concerned  that  they  should  get  together  and  endeavour  to  reach  an  under- 
standing as  to  the  apportionment  of  the  cost  of  building  the  subway.  No  advice 
being  received  as  to  progress  being  made  by  way  of  reaching  a  settlement,  the 
Board  addressed  a  communication  to  the  parties  concerned  under  date  of 
January  5,  1950,  requesting  their  further  submissions,  and  on  January  20,  reply 
was  received  from  the  Railways  to  the  effect  that  negotiations  toward®  a  settle- 
ment had  proved  abortive  and  that  there  was  little  likelihood  of  any  satisfactory 
compromise  being  reached  in  the  near  future.  This  was  coupled  with  the  request 
that  the  Board  render  its  Judgment  on  the  application  as  soon  as  conveniently 
possible. 

CONCLUSION. 

After  careful  consideration  of  everything  that  is  before  us,  I  find  it  difficult 
to  understand  the  position  taken  by  the  Commission,  the  Town  and  the  Depart- 
ment of  Highways  of  the  Province  of  Quebec,  namely  that  neither  of  them 
have  any  interest  in  the  subway  and  that  the  entire  cost  of  construction  and 
maintenance  thereof  should  ;be  placed  upon  the  Railways. 

From  the  exhibits  and  evidence,  it  is  crystal  clear  that  prior  to  the  issuance 
of  Board's  Order  No.  54690,  an  agreement  was  reached  with  the  Railways  and 
the  Board  was  advised  thereof.  Moreover,  the  Solicitor  for  the  Town  at  that 
time,  Mr.  Jos.  Jean,  in  his  letter  dated  July  29,  1937,  which  is  set  forth  herein 
above  clearly  stated: 

"This  letter  is  submitted  to  the  interested  parties,  the  Town  of  Pointe- 
aux-Trembles  and  the  Metropolitan  Commission  of  the  Isle  of  Montreal  who 
are  ready  to  accept  these  conditions. 

Could  you  have  the  Order  issued  accordingly?" 


It  was  on  that  basis  that  Order  No.  54690  was  issued  "subject  to  and  upon 
the  condition  that  the  expense  of  construction  and  maintenance  and  of  any 
protection  which  may  at  any  time  be  ordered  by  the  Board,  be  borne  by  parties 
other  than  the  Canadian  National  Railways." 

As  shown  herein  the  same  conditions  were  contained  in  the  De^d  of  Sale 
dated  Feb.  12,  1938,  and  for  the  Commission  and  the  Town  to  now  take  the 
position  that  the  entire  cost  should  be  placed  upon  the  Railways  is  not  acceptable. 

As  regards  the  Department  of  Highways,  Exhibit  No.  14  reproduced  above 
had  attached  to  it  a  plan  of  location  and  profile,  the  heading  of  which  shows 
clearly  that  the  land  required  was  for  the  Department  of  Highways  of  the 
Province  of  Quebec.  In  a  letter  dated  April  11,  1944,  Exhibit  No.  27,  the 
Attorney  for  the  Minister  of  Roads  stated  in  part  ....  "the  Minister  of  Roads 
wishes  to  be  heard"  and  requested  that  Order  54690  should  be  reviewed,  rescinded, 
changed,  altered,  and  varied  by  the  Board  of  Transport  Commissioners  after 
hearing  all  interested  parties,  etc.,  and  in  a  letter  dated  April  20,  1944,  Exhibit  32, 
the  same  Solicitor  consented  to  an  Order  'being  issued  by  the  Board  authorizing 
tin  Canadian  National  Railways  to  construct  the  subway,  also  stating  ....  "the 
wdiole  under  the  express  reservation  of  all  rights,  recourses  and  actions  of  the 
Minister  of  Roads  to  have  declared  null  and  to  have  revised,  rescinded,  changed 
and  modified  Order  54690  of  the  Board  of  Transport  Commissioners  dated 
August  16,  1937,  and  under  the  same  express  reservation  relative  to  all  questions 
concerning  the  matter  above  mentioned."  Yet  at  the  Hearing  the  position  was 
taken  that  the  Minister  of  Roads  was  not  a  party  interested.  In  view  of  the 
position  taken  it  is  hard  to  understand  why  the  letters  above  referred  to, 
Exhibits  27  and  32,  were  written  in  the  first  place  for  in  the  absence  of  an  agree- 
ment, this  Board  is  not  in  a  position  to  assess  any  of  the  costs  of  construction 
and  maintenance  of  the  subway  upon  the  Department  of  Highways. 

Mr.  Laurcndeau,  Counsel  for  the  Commission  and  the  Town  questioned  the 
jurisdiction  of  the  Board  and  suggested  that  if  the  Railways  were  taxed  by  this 
Board.,  then  it  would  be  for  them  to  take  action  in  the  Civil  Courts. 

As  the  construction  of  the  highway  across  the  lands  owned  by  the  Railway 
and  the  construction  of  the  subway  itself  resulted  from  Orders  issued  by  this 
Board,  I  am  of  the  opinion  that  the  Board  has  jurisdiction  and  can  assess  the 
costs  on  parties  other  than  the  Railways.  See  Section  39  of  the  Railway  Act- 
It  was  contended  during  the  Hearing  that  by  the  issuance  of  Order  No.  64771 
on  April  29.  1944,  the  Board  varied  from  the  conditions  under  which  Order  54690 
of  August  16,  1937,  was  issued.  With  that  contention  I  am  unable  to  agree.  The 
facts  are  that  in  1944  the  Railways  were  extremely  anxious  to  proceed  with  the 
construction  of  the  railway  line  and  in  order  to  avoid  delay,  requested  the  Board 
to  issue  the  Order  authorizing  the  construction  and  leaving  the  determination  of 
the  question  of  costs  deferred  until  a  later  date.  {See  Exhibit  No.  24) . 

The  Board  then  secured  the  consent  of  the  other  parties  on  condition  as 
stated  in  paragraph  numbered  2  of  Order  No.  64771,  namely  "that  all  questions 
relating  to  the  allocation  of  the  oosta  of  the  construction  and  maintenance  of 
the  work  hereby  authorized  be  reserved  for  the  further  consideration  and  Order 
of  the  Board." 

In  so  doing  the  Board  merely  gave  assurance  that  a  later  date  all  con- 
cerned would  be  heard,  after  which  the  matter  of  costs  would  be  again  considered. 

As  some  five  years  elapsed  between  the  date  of  the  Order  and  of  the  Hearing, 
it  should  be  stated  that  the  delay  was  not  entirely  the  fault  of  this  Board.  The 
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file  shows  that  it  was  set  down  for  Hearing  for  May  28,  1946,  and  again  for 
November  22,  1948,  but  was  postponed  on  each  occasion  by  a  request  from  one  or 

other  of  the  parties  concerned. 

Section  260  of  the  Railway  Act  reads  as  follows: — 

"In  any  case  where  a  railway  is  constructed  after  the  nineteenth  day 
of  May,  one  thousand  nine  hundred  and  nine,  the  company  shall,  at  its  own 
cost  and  expense,  unless  and  except  as  otherwise  provided  by  agreement, 
approved  by  the  Board,  between  the  company  and  a  municipal  or  other 
corporation  or  person,  provide,  subject  to  the  order  of  the  Board,  all  pro- 
tection, safety  and  convenience  for  the  public  in  respect  of  any  crossing  of  a 
highway  by  the  railway." 

In  this  case  I  find  that  there  was  an  agreement,  within  the  meaning  of 
Section  260,  between  the  Railways  and  the  Town  that  the  expense  of  any  pro- 
tection which  might  at  any  time  be  ordered  by  the  Board  in  respect  to  the 
Sherbrooke  Street  crossing  would  be  borne  by  parties  other  than  the  Railways. 
The  agreement  was  approved  by  the  Board  by  the  issuance  of  Order  No.  54690, 
dated  August  16,  1937.  I  also  find  that  the  Town  was  and  is  a  party  "interested 
or  affected  by"  the  subway.  Under  all  the  circumstances,  and  having  regard 
to  the  agreement,  I  would  require  the  Town  to  bear  the  cost  of  construction  and 
maintenance  of  the  subway.  In  "subway"  is  included  the  bridge  structure  but 
not  the  track  structure. 

H.  B.  CHASE. 

Ottawa,  February  24,  1950. 

I  concur: 

A.  SYLVESTRE. 

I  concur: 

HUGH  WARDROPE. 
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ORDER  No.  74089 

In  the  matter  of  consideration  of  the  question  of  the  apportionment  of  the  cost 
of  construction  and  maintenance  thereof  of  a  subway  at  the  crossing  of 
Shcrbrooke  Street  and  the  Canadian  National  Railways,  in  the  Munici- 
pality of  Pointe-aux-Trembles,  Province  of  Quebec,  the  construction  of 
which  subway  by  the  said  Railways  urns  authorized  by  Board's  Order 
No.  64771,  dated  April  29,  19U; 

And  in  the  matter  of  the  application  of  the  Department  of  Roads  of  the  Province 
of  Quebec  for  an  Order  that  Board's  Order  No.  54690,  dated  August  16, 
1937,  whereby  the  Tdwn  of  Pointe-aux-Trembles  was  authorized  to  con- 
struct Sherbrooke  Street,  in  the  said  Town,  across  the  property  of  the 
Canadian  National  Railways,  known  as  Lot  No.  213  of  the  Cadastre  for 
the  Parish  of  Pointe-aux-TremhUs,  be  declared  nidi,  or  revised,  rescinded, 
changed  and  modified; 

And  in  the  matter  of  the  application  of  the  Town  of  Pointe-aux-Trembles,  and 
the  Montreal  Metropolitan  Commission  for  an  Order  modifying  the  said 
Order  No.  54690,  dated  August  16,  1937,  as  to  the  cost  of  the  construction 
and  maintenance  of  the  said  crossing  at  Sherbrooke  Street,  and  that  the 
cost  of  construction  and  maintenance  of  the  subway  at  said  Sherbrooke 
Street  by  Canadian  National  Railways,  under  the  authority  of  Board's 
Order  No.  64771,  dated  April  29,  1944,  be  shared  by  Canadian  National 
Railways,  the  Department  of  Roads  of  the  Province  of  Quebec  and  all 
other  interested  parties,  excluding  the  Town  of  Pointe-aux-Trembles  and 
the  Montreal  Metropolitan  Commission: 

File  No.  40380 

Saturday,  the  4th  day  of  March,  A.D.  1950. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  matter  of  the  sittings  of  the  Board  held  in  the  City  of 
Montreal  on  the  5th  day  of  October,  1949,  in  the  presence  of  Counsel  for  the 
Montreal  Metropolitan  Commission  and  the  Town  of  Pointe-aux-Trembles,  for 
the  Department  of  Roads  of  the  Province  of  Quebec,  and  for  the  Canadian 
National  Railways — 

It  is  ordered 

1.  That  the  said  application  of  the  Department  of  Roads  of  the  Province 
of  Quebec,  be,  and  it  is  hereby,  dismissed. 

2.  That  the  said  application  of  the  Town  of  Pointe-aux-Trem'bles  and  the 
Montreal  Metropolitan  Commission  be,  and  it  is  hereby,  dismissed. 

3.  That  the  cost  of  construction  and  maintenance  of  the  said  subway, 
including  the  bridge  structure  but  not  the  track  structure,  be  borne  and  paid  by 
the  Town  of  Pointe-aux-Trembles. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  74159 

In  the  matter  of  the  application  oj  the  Governor  and  Company  of  Adventurers 
of  England  Trading  into  Hudson's  Bay  (commonly  known  as  "Hudson's 
Bay  Company"),  hereinafter  called  the  "Applicant",  for  a  licence  under 
Section  10  of  The  Transport  Act,  1938: 

File  No.  42076.34 

Tuesday,  the  21st  day  of  March,  A.D.  1950. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

It  is  ordered  that  Licence  Number  C.T.C.  (W.T.)  208  be  issued  to  the 
Applicant  for  the  period  of  one  year  commencing  on  the  9th  day  of  February, 
1950,  licensing  the  following  ships,  namely: 


Utficiai 

(jross 

T  P  Q QPI    A7"/7  1YI P 
V   L  oo C (/    i  V  u  //£/o 

f '  n  y\  y\  n  n  r> 
L  UlLiLlliJL 

M.B.  Stuart  Lake 

175562 

14.73 

M.V.  Watson  Lake 

175563 

26.02 

M.V.  Hearne  Lake 

156578 

94.83 

M.V.  Felly  Lake 

156566 

76.70 

M.S.  Slave  River 

152590 

50.31 

M.V.  Pellican  Rapids 

175564 

163.70 

II  B  C  Barge  No.  9 

156580 

44.50 

H  B  C  Barge  No.  H 

174963 

35.19 

H  B  C  Barge  No.  22 

173706 

192.44 

H  B  C  Barge  No.  87 

156567 

138.53 

H  B  C  Barqc  No.  105 

Not  registered 

100.00 

H  B  C  Barge  No.  106 

Not  registered 

100.00 

H  B  C  Barge  No.  208 

175553 

202.17 

H  B  C  Barge  No.  209 

Not  registered 

150.00 

H  B  C  Barge  No.  210 

Not  registered 

150.00 

H  B  C  Barge  No.  211 

175554 

295.83 

II  B  C  Barge  No.  212 

175555 

295.83 

H  B  C  Barge  No.  213 

Not  registered 

180.00 

H  B  C  Barge  No.  214 

Not  registered 

180.00 

II  B  C  Barge  No.  251, 

175556 

215.66 

II  B  C  Barge  No.  255 

175557 

215.66 

H  B  C  Barge  No.  256 

175558 

215.66 

H  B  C  Barge  No.  257 

175559 

215.66 

H  B  C  Barge  No.  258 

175560 

419.78 

H  B  C  Barge  No.  259 

175561 

419.78 

to  transport  goods  by  water  (1)  between  (a)  Tuktuk.  Northwest  Territories;  (b) 
points  on  Great  Slave  Lake  east  of  and  including  Rocher  River  and  Francois  Bay, 
Northwest  Territories,  except  Fort  Reliance,  Northwest  Territories;  (c)  points 
on  Lake  Athabaska  east  of  and  including  Camsell  Portage  and  Fond-Du-Lac, 
Saskatchewan,  except  Goldfields  and  Stony  Rapids,  Saskatchewan;  AND  all 
ports  and  places  in  Canada  on  the  rivers,  streams,  lakes  and  other  waters  within 
the  watershed  of  the  Mackenzie  River  ibut  not  including  the  Liard,  Nelson  and 
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Beaver  Rivers;  (2)  between  all  ports  and  places  on  the  Peace  River  situated 
between  Peace  River,  Alberta,  and  Vermillion  Chutes,  Alberta,  inclusive;  (3) 
between  all  ports  and  places  on  the  Nelson  and  Liard  Rivers  situated  between 
Fort  Nelson,  British  Columbia,  and  Fort  Liard,  Northwest  Territories,  inclusive. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  74191 

In  the  matter  of  the  application  of  Upper  Lakes  and  St.  Lawrence  Transporta- 
tion Company  Limited,  hereinafter  called  the  "Applicant" ,  for  a  licence 
under  Section  10  of  The  Transport  Act,  1938: 

File  No.  42076.22 

Monday,  the  27th  day  of  March,  A.D.  1950. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

It  is  ordered 

1.  That  Licence  Number  C.T.C.  (W.T.)  209  be  issued  to  the  Applicant  for 
the  period  of  one  year  commencing  on  the  15th  day  of  January,  1950,  licensing 
the  following  ships: 


Official 

Gross 

Vessel  Name 

Registry  No. 

Tonnage 

Brown  Beaver 

i 60721 

1892 

Charles  R.  Huntley 

148898 

1760 

Grey  Beaver 

160722 

1892 

James  Stewart 

148901 

1760 

John  S.  Pillsbury 

149071 

1754 

Judge  KeneficL- 

148430 

1745 

Shelton  Weed 

148453 

1745 

to  transport  goods  by  water  between  all  ports*  and  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far 
seaward  as  the  west  end  of  the  Island  of  Orleans. 

2.  That  Licence  No.  C.T.C.  (W.T.)  210  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  the  15th  day  of  January,  1950,  licensing  the 
following  ship: 

Official  Gross 
Vessel  Name  Registry  No.  Tonnage 

Ralph  Budd  154862  4537' 

to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron,  (including  Georgian  Bay)  and  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River  as  far  eastward  as  Prescott, 
Ontario. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 
FEBRUARY,  1950. 


216 

Killed  7 

Injured  341 

Level  Crossing  Accidents  

34 

Killed  11 

Injured  38 

Totals  

250 

Killed  18 

Injured  379 

Killed 

Injured 

122 

3 

207 

15 

50 

Totals .  . . 

18 

379 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Accidents    K.  I. 

Nova  Scotia 

1        2      —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.   Licence:  N.S.  40960. 

New  Brunswick 

1      —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.   Licence:  N.B.  D-1454. 
1      —        1    Automobile  skidded  into  side  of  train.   Licence:  N.S.  53773. 
1      —        1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.   Licence:  N.B.  X-1150. 
1      —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence:  Me.  6344. 


Quebec 

1      —        2    Auto  truck  drove  onto  crossing  in  front 

was  struck.    Licence:  Que.  F-46050. 
1      —        2    Automobile  drove  onto  crossing  in  front 

was  struck.   Licence:  Que.  122-844. 
1      —        1    Auto  truck  drove  onto  crossing  in  front 

was  struck.   Licence:  Que.  L-8062. 
1      —        1    Auto  truck  drove  onto  crossing  in  front 

was  struck.    Licence:  Que.  F-69096. 
1      —        2    Automobile  ran  into  side  of  train.  Licence 
13      —   Automobile  ran  into  side  of  train.  Licence: 
1        1      —   Auto  Jeep  drove  onto  crossing  in  front  of 

struck.    Licence:  Que.  3148-X. 
1      —        1    Automobile  drove  onto  crossing  in  front 

was  struck.   Licence:  Que.  117440. 


of  approaching  train  and 

of  approaching  train  and 

of  approaching  train  and 

of  approaching  train  and 

:  Que.  157-878. 
Que.  1-141. 

approaching  train  and  was 

of  approaching  train  and 


1  — 

1  — 

1  — 

1  1 

1  — 


Ontario 

1   Automobile  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.   Licence:  Ont.  66-E-8. 
1    Automobile  ran  into  side  of  train.   Licence  not  given. 

1   Automobile  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.   Licence:  Ont.  567-S-8. 
1    Auto  truck  ran  into  side  of  train.   Licence:  Ont.  66989-C. 

3   Automobile  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.   Licence:  Mich.  CT-72-67. 
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Accidents    K.  I. 


Ontario — Con. 


—  3 

—  1 

—  1 
1  — 
1  — 

—  2 
1  — 

—  1 
1  — 


—  2 


Automobile  drove  onto 

was  struck.  Licence: 
Automobile  drove  onto 

was  struck.  Licence: 
Auto  truck  drove  onto 

was  struck.  Licence: 
Pedestrian  walked  onto 

was  struck. 
Pedestrian  walked  onto 

was  struck. 
Automobile  drove  onto 

was  struck.  Licence: 
Automobile  drove  onto 

was  struck.  Licence: 
Auto  truck  drove  onto 

was  struck.  Licence: 
Auto  truck  ran  into  side 
Auto  truck  drove  onto 

was  struck.  Licence: 
Pedestrian  walked  onto 

was  struck. 
Pedestrian  walked  onto 

was  struck. 
Automobile  drove  onto 

was  struck.  Licence: 


crossing  in  front  of  approaching 
Ont.  659- W-l. 

crossing  in  front  of  approaching 
Ont.  727-L-3. 

crossing  in  front  of  approaching 
Ont.  85706-C. 

crossing  in  front  of  approaching 

crossing  in  front  of  approaching 

crossing  in  front  of  approaching 
Ont.  40-S-40. 

crossing  in  front  of  approaching 
Ont.  M-8029. 

crossing  in  front  of  approaching 
Ont.  26981-C. 

of  train.   Licence:  Ont.  030630. 
crossing  in  front  of  approaching 
Ont.  C-11199. 

crossing  in  front  of  approaching 

crossing  in  front  of  approaching 

crossing  in  front  of  approaching 
Ont.  697-V-5. 


train  and 

train  and 

train  and 

train  and 

train  and 

train  and 

train  and 

train  and 

train  and 

train  and 

train  and 

train  and 


Manitoba 

1    Automobile  ran  into  side  of  train.  Licence:  Man.  l-E-147. 
Saskatchewan 

1    Automobile  ran  into  side  of  train.  Licence :  Sask.  60428. 


Alberta 

—        2    Automobile  ran  into  side  of  train.   Licence:  Alta.  121762. 


Of  the  34  accidents  at  Highway  Crossings,  28  occurred  at  Unprotected  Crossings  and 
6  at  Protected  Crossings.  Twenty  of  the  accidents  occurred  after  Sunrise  and  fourteen 
after  Sunset. 

Ottawa,  Ont.,  April  3,  1950. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

74111  Mar.  3 — Authorizing  town  of  Wadena,  Sask.,  to  construct  4th  Street  across  C.P.R. 

in  Wadena,  Sask. 

74112  Mar.  10— Authorizing  C.N.R.  to  construct  a  track  to  connect  wye  track  with  siding 

serving  F.  Lawsons  &  Sons  Ltd.  in  Brandon,  Man. 

74113  Mar.  10 — Declaring  C.N.R.  crossing  first  west  of  Rivers  Station,   Man.,  mileage 

1.39  Miniota  Subd.,  protected  to  Board's  satisfaction. 

74114  Mai.  10 — Rescinding  Order  No.  68666  re:  Propane  tank  installation  for  Montreal 

Cottons  Ltd.,  near  C.N.R.  tracks  at  Valleyfield,  Que. 

74115  Mar.  10 — Approving  location  of  storage  tank  etc.  of  Imperial  Oil  Ltd.,  near  C.N.R. 

tracks  at  Chester,  N.S. 

74116  Mar.  10 — Approving  location  of  unloading  rack  of  Imperial  Oil  Ltd..  near  C.N.R. 

tracks  at  St.  John,  N.B. 

74117  Mar.  11 — Approving  location  of  unloading  racks,  etc.,  of  Superline  Oils  Ltd.,  near 

C.N.R.  tracks  at  St.  John,  N.B. 

74118  Mar.  11 — Extending  the  time  within  which  C.N.R.  were  to  install  flashing  light 

signals  and  bell  at  crossing  at  mileage  1.9  Oak  Point  Subd.,  Man.  (Crossing 
of  Academy  Road  between  Rockwood  and  Centennial  Streets,  Winnipeg, 
Man.). 

74119  Mar.  11 — Authorizing  Alberta  Dept.  of  Public  Works  to  construct  a  highway  across 

Northern  Alberta  Railways  at  mileage  56.68  Lac  La  Biche  Subd.,  Alta. 
(N.E.  i  Sec.  21-62-20W4M). 

74120  Mar.  11 — Authorizing  C.P.R.  to  construct  a  siding  extension  across  St.  Patrick  St., 

in  LaSalle,  Que 

74121  Mar.  11 — Relieving  C.P.R.  from  fencing  between  mileages  22.5  and  23.65,  Gibson 

Subd.,  N.B. 

74122  Mar.  11 — Relieving  C.P.R.  from  fencing  between  certain  mileages  on  its  Shogomoc 

Subd.,  N.B. 

74123  Mar.  13 — Directing  that  no  engine,  car  or  train  exceed  a  speed  of  ten  miles  an  hour 

at  crossing  of  King  and  Adelaide  Sts.  Chatham,  Ont.,  mileage  64.14, 
Windsor  Subd.,  Ont. 

74124  Mar.  13 — Amending  Order  No.  72341  re :  Temporary  diversion  of  Harbour  Street 

across  C.P.R.  in  Goderich,  Out. 

74125  Mar.  13 — Directing  C.P.R.  to  construct  a  pedestrian  sidewalk  on  overhead  bridge 

carrying  Pelham  Road  over  their  tracks  in  St.  Catherines,  Ont. 

74126  Mar.  13 — Directing  that  ten  mile  an  hour  speed  limitation  be  maintained  at  crossing 

of  Grey  Street,  Brantford,  Ont.,  mileage  0.42,  Burford  Subd. 

74127  Mar.  13 — Approving  location  of  storage  tank,  etc.,  of  McColl-Frontenac  Oil  Co.  near 

C.P.R.  tracks  at  Calgary,  Alta. 

74128  Mar.  13 — Directing  the  Twp.  of  Chinguacousy  and  C.N.R.  to  grade  the  approaches 

and  extend  the  ploughing  at  crossing  at  mileage  18.24  Brampton,  Subd., 
near  Malton,  Ont. 

74129  Mar.  14: — Approving  location  of  unloading  standard,  etc.,  of  Imperial  Oil  Ltd.,  near 

C.N.R.  tracks  at  Pine  Falls,  Man. 

74130  Mar.  14 — Approving  location  of  unloading  points  etc.,  of  Brush  Mills  Ltd.,  near 

C.P.R.  tracks  at  Cowansville,  Que. 

74131  Mar.  15 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  certain 

Supplements  (as  amended)  filed  by  the  Dominion  Atlantic  Rly.  Co.  under 
Section  9. 

74.132    Mar.  13 — Approving  and  authorizing  less  than  standard  clearances  on  C.N.R.  siding 
serving  Wm.  Kennedy  &  Sons  Ltd.,  at  Owen  Sound,  Ont. 

74133  Mar.  14— Authorizing  C.P.R.   to   construct   trestle  bridge  No.  23.9  Port  Alberni 

Subd.,  B.C. 

74134  Mar.  13 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.  near  C.N.R. 

at  Senneterre,  Que. 

74135  Mar.  14 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  near  C.N.R.  at 

Val  D'Or,  Que. 

74136  Mar.  14 — Declaring  Grand  River  Rly.  crossing  first  south  of  Freeport  Station  shelter, 

mileage  7.6  Waterloo  Subd.,  Ont.,  protected  to  Board's  satisfaction. 

74137  Mar.  14 — Approving  location  of  unloading  standard  etc.,  of  the  Asbestos  Corp.  Ltd., 

near  Quebec  Central  Rly.  tracks  at  Black  Lake,  Que. 
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74138  Mar.  17 — Rescinding  arden  Nos.  53265  and  61444  and  amending  order  No.  71927  re: 

protection  at  C.N.R.  crossing  of  Pillctte  Road  in  Windsor,  Ont. 

74139  Mar.  16-  Approving  location  of  storage  tank  etc.  of  McColl-Frontenac  Oil  Co.  near 

C.P.R.  tracks  at  Warner,  Alta. 

74140  Mar.  16 — Directing  that  speed  limitation  of  ten  miles  an  hour  be  maintained  at 

C.N.R.  crossing  of  Maple  Street,  Simcoe,  Ont.  mileage  7.64  Simcoe  Subd. 

74141  Mar.  16 — Declaring  C.N.R.  crossing  of  Wilson  Avenue,  Downsview,  Ont.  at  mileage 

9.1  Newmarket  Subd.,  protected  to  Board's  satisfaction. 

74142  Mar.  16 — Declaring   C.P.R.   crossing   at   Mazeppa,   Alta.,   mileage   78.87  Aldersydc 

Subd.,  protected  to  Board's  satisfaction. 

74143  Mar.  16 — Declaring  C.P.R.  crossing  of  Crawford  Avenue,  Fort  William,  Ont.,  mileage 

2.80  Kaministiquia  Subd. 

74144  Mar.  16 — Declaring  C.N.R.  crossing,  first  south  of  Maynooth  Station,  Ont.,  protected 

to  Board's  satisfaction. 

74145  Mar.  16 — Declaring  that  speed  limitation  of  ten  miles  an  hour  be  maintained  at 

C.N.R.  crossing  of  Front  Street,  Trenton,  Ont.,  mileage  1  Maynooth  Subd. 

74146  Mar.  17 — Declaring  that  speed  limitation  of  ten  miles  an  hour  be  maintained  at 

C.P.R.  crossing  of  King  Street,  Lindsay,  Ont.,  at  mileage  18.08  Bobcaygeon 
Subd. 

74147  Mar.  17 — Authorizing  C.N.R.  to  construct  a  track  upon  and  across  Hamilton  Street 

and  upon  and  along  5th  Ave.,  in  Regina,  Sask. 

74148  Mar.  18 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.  near  tracks 

of  C.N.R.  at  Canwood,  Sask. 

74149  Mar.  18 — Authorizing  N.B.  Dept.  of  Public  Works  to  construct  the  highway  across 

C.P.R.  near  upper  Keswick  Station,  N.B.,  Gibson  Subd. 

74150  Mar.  18 — Approving  and  authorizing  less  than  standard  clearances  on  C.P.R.  sidings 

to  serve  the  Great  Atlantic  and  Pacific  Tea  Co.  in  Etobicoke  Twp.,  Ont. 
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In  the  matter  of  Order  No.  69730,  dated  the  6th  day  of  November,  1947,  whereby 
the  Canadian  National  Railways  were  directed  to  construct  a  sidewalk  on 
the  West  side  of  the  bridge  over  the  railway  of  the  Canadian  National 
Railways  at  Portage  Road,  in  the  Township  of  Stamford,  Ontario;  and 
the  Niagara  Falls  Suburban  Area  Commission  was  directed  to  widen  the 
approaches  to  the  said  bridge  and  construct  an  asphalt  sidewalk  on  the  said 
approaches; 

And  in  the  matter  of  the  question  of  the  apportionment  of  the  cost  of  the  said 
works.    -.  • 

(File  No.  30482) 

Before: 

Mr.  H.  B.  Chase,  Commissioner  (Chairman). 
Mr.  W.  J.  Patterson,  Commissioner. 

Heard  at  St.  Catharines,  Ontario,  on  March  20,  1950. 

Appearances 

Mr.  A.  K.  Dysart  and  Mr.  A.  H.  Hart  for  the  Canadian  National 
Railways. 

Mr.  James  Barr  and  Mr.  Charles  Poynton  for  the  Niagara  Falls 
Suburban  Area  Commission. 


JUDGMENT 

Chase,  Commissioner: 

On  June  30,  1947,  the  Board  received  a  communication  from  the  Engineer  of 
the  Niagara  Falls  Suburban  Area  Commission,  Mr.  C.  A.  Poynton,  in  which  it 
was  stated  that  the  Commission  was  desirous  of  having  a  sidewalk  constructed 
on  the  west  side  of  the  bridge  structure  and  that  the  approaches  \w  widened  on 
the  same  side  to  provide  a  foot  path  to  the  sidewalk.^*    Ijrj  r\  aj^ 

The  bridge  in  question  is  located  at  mileage  0-74,i>n  tWVVellanJ&K 
of  the  Canadian  National  Railways  at  Portage  Roafif,  in  the  Township  oiSh 
ford,  Province  of  Ontario. 
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After  complete  investigation,  and  upon  agreement  as  between  the  Com- 
mission and  the  Railways,  the  Board  on  November  6,  1947,  issued  Order  No. 
69730  in  which  it  was  ordered: — 

"1.  That  the  Canadian  National  Railways  be,  and  they  are  hereby, 
directed  to  construct  a  sidewalk  on  the  West  side  of  the  said  bridge  over 
their  railway  at  Portage  Road,  in  the  Township  of  Stamford,  Province  of 
Ontario,  mileage  0-74  Welland  Subdivision,  as  indicated  on  plan  dated 
July  9th,  1947,  on  file  with  the  Board  under  file  No.  30482. 

2.  That  the  Niagara  Falls  Suburban  Area  Commission  widen  the 
approaches  to  the  said  bridge  and  construct  an  asphalt  sidewalk  on  the  said 
approaches. 

3.  That  the  question  of  the  apportionment  of  the  cost  of  the  works 
hereby  ordered  be  reserved  for  future  consideration  by  the  Board." 

Construction  was  completed  late  in  October,  1949,  whereupon  the  Board 
was  advised  that  the  costs  amounted  to  $4,527.28  and  $3,314.44  for  the  Commis- 
sion and  Railways  respectively. 

These  bills  were  audited  by  the  Board's  engineering  department  and 
found  to  be  fair  and  reasonable,  following  which  the  Board  attempted  by  corres- 
pondence to  have  the  parties  agree  as  to  the  apportionment  of  the  costs.  Failing 
in  its  endeavour,  the  matter  was  set  down  for  hearing  to  be  held  in  St.  Catharines, 
Ontario,  on  March  20,  1950. 

During  the  hearing  the  Board  found  that  the  parties  were  not  very  far  apart, 
and  after  considering  the  various  points  involved,  I  am  of  the  opinion  that  a  fair 
apportionment  of  the  costs  would  be  as  follows. 

The  total  costs  amounting  to  $7,841.72  should  be  paid  50  per  cent  by  the 
Commission  and  50  per  cent  by  the  Railways. 

The  Railways  to  pay  the  cost  of  maintenance  of  the  sidewalk,  the  Com- 
mission to  pay  the  cost  of  maintenance  of  the  approaches  to  the  sidewalk. 

Order  to  go  accordingly. 
March  30,  1950. 

H.  B.  CHASE. 

I  concur: 


W.  J.  PATTERSON. 
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ORDER  No.  74254 

In  the  matter  of  Order  No.  69730,  dated  the  6th  day  of  November,  1947, 
whereby  the  Canadian  National  Railways  were  directed  to  construct  a 
sidewalk  on  the  West  side  of  the  bridge  over  the  railway  of  the  Canadian 
National  Railways  at  Portage  Road,  in  the  Township  of  Stamford  f 
Ontario;  and  the  Niagara  Falls  Suburban  Area  Commission  was  directed 
to  widen  the  approaches  to  the  said  bridge  and  construct  an  asphalt 
sidewalk  on  the  said  approaches; 

And  in  the  matter  of  the  question  of  the  apportionment  of  the  cost  of  thet 
said  works: 

File  No.  30482 

Tuesday,  the  4th  day  of  April,  A.D.  1950. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  the  City  of 

St.  Catharines  on  the  20th  day  of  March,  1950,  in  the  presence  of  Counsel  for 

the  Canadian  National  Railways  and  the  Chairman  of  the  Niagara  Falls 
Suburban  Area  Commission — 

It  is  ordered, 

1.  That  the  cost  of  the  works  directed  to  be  constructed  by  Order  No.  69730, 
dated  the  6th  day  of  November,  1947,  be  borne  and  paid  as  follows:  fifty 
per  cent  by  the  Niagara  Falls  Suburban  Area  Commission  and  fifty  per  cent 
by  the  Canadian  National  Railways. 

2.  That  the  cost  of  maintenance  of  the  sidewalk  on  the  bridge  be  borne  and 
paid  by  the  Canadian  National  Railways. 

3.  That  the  cost  of  maintenance  of  the  approaches  to  the  sidewalk  be  borne 
and  paid  by  the  Niagara  Falls  Suburban  Area  Commission. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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In  the  matter  of  Order  No.  73169,  dated  the  3rd  day  of  October,  1949,  whereby 
the  Canadian  National  Railways  were  directed  to  install  and  maintain 
two  flashing  light  signals  and  one  bell  at  the  crossing  of  their  railway 
and  the  highway  being  the  first  public  crossing  east  of  the  station  at 
Moulinette,  Ontario,  at  mileage  73-73  Cornwall  Subdivision;  and  whereby 
40%  of  the  cost  of  such  installation,  not  exceeding,  however,  the  sum  of 
$2,600.00,  was  directed  to  be  paid  out  of  the  Railway  Grade  Crossing 
Fund; 

and 

In  the  matter  of  the  question  of  the  apportionment  of  the  remainder  of  such 
cost,  as  well  as  the  cost  of  maintenance  and  operation,  which  question 
was  reserved  by  said  Order  No.  73169  for  further  Order  of  the  Board. 

File  No.  26711-740 

Before: 

Mr.  H.  B.  Chase,  Commissioner  (Chairman). 
Mr.  W.  J.  Patterson,  Commissioner. 

Heard: 

At  Cornwall,  Ontario,  the  23rd  day  of  March,  1950. 

Appearances: 

Mr.  A.  H.  Hart  for  the  Canadian  National  Railways. 
Mr.  F.  E.  Fennell,  K.C.,  for  the  United  Counties  of  Stormont, 
Dundas  and  Glengarry. 

JUDGMENT 

C  h ase,  C om  missio tier : 

At  the  time  when  the  Board  issued  its  Order  No.  73169,  dated  October  3, 
1949,  the  estimated  cost  of  installing  the  protection  was  $6,500.00,  with  an 
estimated  annual  cost  of  maintenance  and  operation  of  $350.00.  During  the 
hearing  Counsel  for  the  railways  stated  that  it  was  estimated  that  the  actual 
cost  of  installation  would  be  $3,500.00  not  $6,500.00,  and  the  cost  of  maintenance 
and  operation  would  average  at  about  $300.00  per  annum.  He  also  stated  that  the 
railways  were  agreeable  to  a  division  of  the  cost  of  installation  and  of  mainten- 
ance and  operation  on  the  following  basis — a  40%  contribution  from  the  Railway 
Grade  Crossing  Fund  towards  the  cost  of  installation,  the  balance  to  be  divided 
50%  upon  the  railways  and  50%  upon  the  United  Counties  of  Stormont,  Dundas 
and  Glengarry.  The  cost  of  maintenance  and  operation  to  be  borne  50%  by 
the  railways  and  50%  by  the  United  Counties  of  Stormont,  Dundas  and 
Glengarry. 

Counsel  for  the  United  Counties  of  Stormont,  Dundas  and  Glengarry 
agreeing  to  the  division  of  cost  as  proposed  by  the  railways,  there  is  nothing 
left  for  the  Board  to  decide. 

I  would,  therefore,  approve  of  the  agreement  as  reached  between  the  parties. 
Order  to  go  accordingly. 

H.  It.  CHASE. 

J  concur: 

W.  J.  PATTERSON. 


April  4,  1950. 
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ORDER  No.  74253 

In  the  matter  of  Order  No.  73169,  dated  October  8f  1949,  whereby  the  Canadian 
National  Railways  were  directed  to  install  and  maintain  two  flashing  light 
signals  and  one  bell  at  the  crossing  of  their  railway  and  the  highway, 
being  the  first  public  crossing  east  of  the  station  at  Moulinette,  in  the 
Province  of  Ontario,  mileage  73.73  Cornwall  Subdivision;  and  whereby 
forty  per  cent  of  the  cost  of  such  installation,  not  exceeding,  however,  the 
sum  of  $2,600.00,  was  directed  to  be  paid  out  of  the  Railway  Grade 
Crossing  Fund;  and 

In  the  matter  of  the  question  of  the  apportionment  of  the  remainder  of  such  cost, 
as  well  as  the  cost  of  maintenance  and  operation,  which  question  was 
reserved  by  said  Order  No.  73169  for  further  Order  of  the  Board: 

File  No.  26711.740 

Wednesday,  the  5th  day  of  April,  A.D.  1950. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  at  Cornwall, 
Ontario,  on  the  23rd  day  of  March,  1950,  in  the  presence  of  Counsel  for  the 
United  Counties  of  Stormont,  Dundas  and  Glengarry  and  the  Canadian  National 
Railways,  and  what  was  alleged1 — 

It  is  ordered 

1.  That  the  cost  of  installation  of  the  said  flashing  light  signals  and  bell, 
after  a  payment  of  forty  per  cent  of  the  cost  of  such  installation,  not  exceeding 
the  sum  of  $2,600.00,  from  the  Railway  Grade  Crossing  Fund,  be  borne  and 
paid  50  per  cent  by  the  Canadian  National  Railways  and  50  per  cent  by  the 
United  Counties  of  Stormont,  Dundas  and  Glengarry. 

2.  That  the  cost  of  maintenance  and  operation  of  the  said  flashing  light 
signals  and  bell  be  borne  and  paid  50  per  cent  by  the  Canadian  National  Railways 
and  50  per  cent  by  the  United  Counties  of  Stormont,  Dundas  and  Glengarry. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


58902— 21 
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In  the  matter  of  Order  No.  73168,  dated  the  3rd  day  of  October,  1949,  whereby 
the  Canadian  Pacific  Railway  Company  v:as  directed  to  install  and 
maintain  two  flashing  light  signals  and  one  bell  at  the  crossing  of  its 
railway  and  McAdam  Road,  in  the  Village  of  Finch,  Ontario,  at  mileage 
74-35  Winchester  Subdivision;  and  whereby  40  per  cent  of  the  cost  of 
such  installation,  not  exceeding,  however,  the  sum  of  $6,720.00,  be  paid 
out  of  the  Railway  Grade  Crossing  Fund; 

—  AND  — 

In  the  matter  of  the  question  of  the  apportionment  of  the  remainder  of  such 
cost,  as  well  as  the  cost  of  maintenance  and  operation,  which  question 
ivas  by  Order  No.  73168  reserved  for  further  Order  of  the  Board. 

(File  No.  26727.276) 

Before: 

Mr.  H.  B.  Chase,  Commissioner  (Chairman). 
Mr.  W.  J.  Patterson,  Commissioner. 

Heard: 

At  Cornwall,  Out.,  March  23,  1950. 

Appearances: 

Mr.  N.  C.  Norton  for  the  Canadian  Pacific  Railway. 

Mr.  F.  E.  Fennell,  K.C.,  for  the  United  Counties  of  Stormont, 
Dundas  and  Glengarry. 

Mr.  Allan  M.  MeDougall,  K.C.,  for  the  Village  of  Finch. 
JUDGMENT 

Chase,  Commissioner: 

For  reasons  which  will  appear  later,  it  should  be  stated  that  the  application 
for  protection  at  this  crossing  was  made  under  date  of  April  23,  1949,  signed  by 
Mr.  Allan  M.  McDougall,  K.C.,  Clerk-Treasurer  of  the  Municipality  of  the 
Village  of  Finch  upon  instructions  from  the  Village  Council  and  other  local 
bodies  of  the  Village,  the  estimated  cost  of  the  protection  being  $17,500.00,  an 
unusually  higher  amount  than  that  which  ordinarily  prevails  with  respect  to  the 
installation  of  flashing  lights,  signals,  etc.,  at  highway  crossings;  the  extra  cost 
being  due  to  the  close  proximity  of  a  railway  interlocking  plant  at  a  point  where 
the  New  York  Central  Railway  crosses  the  double  track  line  of  the  Canadian 
Pacific  Railway  which  required  the  installation  of  a  more  intricate  system  in 
order  that  the  protection  would  not  be  operated  by  trains  of  the  New  York 
Central  Railway. 

At  the  hearing  Counsel  for  the  United  Counties  because  the  application  was 
made  by  the  Village  Council,  argued — (1)  that  the  Village  of  Finch  should  be 
assessed  some  share  of  the  cost  of  installation;  and  (2)  that  on  account  of 
the  cost  of  installing  the  protection  being  considerably  higher  than  that  which 
ordinarily  prevails,  the  railway  should  be  assessed  a  higher  percentage  of  the  cost. 

Counsel  for  the  railway  argued  that  the  usual  distribution  of  costs  should 
be  followed,  that  is  to  say,  after  a  contribution  of  40  per  cent  is  made  from  the 
Grade  Crossing  Fund,  the  balance  of  the  costs,  as  well  as  the  cost  of  annual 
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maintenance,  should  be  in  equal  amounts  'by  the  railway  and  the  authority 
having  jurisdiction  over  the  highway,  which  in  this  case  would  be  the  United 
Counties  of  Stormont,  Dundas  and  Glengarry. 

At  this  point  it  should  be  stated  that  following  the  application  for  protection 
the  Board  arranged  for  an  inspection  to  be  made  by  one  of  its  engineers.  The 
inspection  was  conducted  on  April  13,  1949,  and  at  that  time  the  Board's  engineer 
was  accompanied  by  Mr.  J.  G.  Cameron,  County  Engineer  of  the  United  Counties 
of  Stormont,  Dundas  and  Glengarry,  and  Mr.  J.  J.  MeArthur,  Warden  of  the  said 
Counties.  The  report  received  by  the  Board  indicated  clearly  that  the  crossing 
was  exceedingly  dangerous,  the  sight  lines  at  all  four  angles  being  practically  nil, 
and  that  automatic  protection  should  be  installed. 

Following  receipt  of  the  report  the  Board,  under  date  of  April  29,  1949, 
advised  the  railway  and  the  Clerk  of  the  United  Counties  that  automatic  pro- 
tection at  the  crossing  in  question  had  been  recommended,  and  requested  the 
Canadian  Pacific  Railway  to  make  its  submissions  with  regard  to  the  installation 
of  the  protection  by  two  flashing  light  signals  and  one  bell,  together  with  an 
estimate  of  the  cost  of  installation  and  annual  maintenance,  and  when  making 
reply  to  forward  a  copy  of  its  submissions  to  the  United  Counties. 

Under  date  of  May  17,  1949,  the  railway  replied  stating,  inter  alia, — 

.  .  We  agree  that  flashing  light  signals  and  a  bell  should  be  installed 
at  this  crossing.  The  cost  of  installation  is  estimated  at  $16,800.00,  and 
annual  maintenance  will  be  approximately  $200.00.  .  .  .". 

The  railway  also  stated  that  copies  of  the  submissions  were  being  sent  to 
the  Secretary  of  the  United  Counties  of  Stormont,  Dundas  and  Glengarry,  and 
to  Mr.  A.  McDougall,  Clerk  and  Treasurer  of  the  Village  of  Finch. 

After  giving  the  matter  further  consideration,  and  having  before  it  as 
indicated  above  the  costs  involved,  the  Board,  under  date  of  July  27,  1949, 
addressed  a  communication  to  Mr.  P.  S.  Boyd,  Clerk-Treasurer  of  the  United 
Counties  in  which  the  whole  matter,  including  the  cost  of  installation,  was 
reviewed,  and  in  the  last  two  paragraphs  of  the  letter  the  Board  stated: — 

"The  Board  is  of  the  opinion  that  this  crossing  warrants  the  installation 
of  automatic  protection,  and  since  it  is  the  practice  that  the  highway 
authority  having  jurisdiction  over  the  crossing  shares  equally  with  the 
Railway  the  cost  of  maintenance  and  the  balance  of  the  cost  of  constructing 
the  protection,  the  Board  request  that  the  United  Counties  advise  whether 
or  not  they  are  agreeable  to  an  Order  issuing,  whereby  40%  of  the  cost  of 
construction  would  be  contributed  by  the  Board  from  the  Railway  Grade 
Crossing  Fund,  and  that  the  •  balance  of  the  cost,  as  well  as  the  cost  rof 
maintenance,  would  be  assessed  in-equal  parts  upon  the  Railway  and  the 
United  Counties. 

"Your  early  reply  in  this  connection  will  be  appreciated." 

Reply  was  received  under  date  of  August  9th,  signed  by  Miss  A.  P.  Mont- 
gomery, Acting  Counties'  Clerk,  but  the  question  asked  by  the  Board,  namely, 
if  the  Counties  were  agreeable  to  an  Order  issuing,  was  left  unanswered.  The 
view,  however,  was  expressed  that  some  part  of  the  cost  should  be  assessed 
against  the  local  committee  making  the  application  for  protection,  which  in  this 
case  was  the  Village  of  Finch. 
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The  Board  being  of  the  opinion  that  the  crossing  should  be  protected,  under 
date  of  October  3,  1949,  issued  Order  No.  73168,  reading  as  follows: — 

"1.  That,  within  ninety  days  from  the  date  of  this  Order,  the  Canadian 
Pacific  Railway  Company  install  and  maintain  two  flashing  light  signals 
and  one  bell  at  the  crossing  of  its  railway  and  McAdam  Road  in  the  Village 
of  Finch,  in  the  Province  of  Ontario,  at  mileage  74.35  Winchester  Subdivi- 
sion; the  said  installation  to  be  in  accordance  with  the  requirements  of 
General  Order  No.  607;  a  detail  plan  to  be  submitted  for  the  approval  of  an 
Engineer  of  the  Board. 

"2.  That  forty  per  cent  of  the  cost  of  installing  the  said  flashing  light 
signals  and  bell,  not  exceeding,  however,  the  sum  of  $6,720.00,  be  paid  out 
of  the  Railway  Grade  Crossing  Fund,  and  that  the  question  of  the  apportion- 
ment of  the  remainder  of  such  cost,  as  well  as  the  cost  of  maintenance  and 
operation,  be  reserved  for  further  Order  of  the  Board." 

The  above  Order  was  amended  on  October  29,  1949,  by  Order  No.  73336 
by  striking  out  the  figures  ''$6,720.00"  and  substituting  therefor  the  figures 
"$7,000.00";  and  by  Order  No.  73721,  dated  December  29,  1949,  the  time  for  the 
installation  was  extended  until  the  3rd  day  of  April,  1950. 

After  careful  consideration  of  all  the  points  involved  and  the  arguments 
advanced  during  the  hearing,  I  can  see  no  good  reason  for  departing  from  the 
usual  practice  and  putting  a  higher  amount  of  the  cost  upon  the  railway. 

As  regards  putting  some  part  of  the  cost  on  the  Village  of  Finch,  I  am 
unable  to  agree  with  the  position  taken  by  Counsel  for  the  United  Counties  for 
the  following  reasons — (1)  the  highway  comes  under  the  jurisdiction  of  the 
United  Counties,  and  (2)  the  Village  of  Finch,  we  were  advised,  has  a  population 
of  394  with  a  total  assessment  of  $334,000  and1  a  tax  rate  of  25  mills  (pages  4241 
and  4242  of  transcript),  and  through  the  medium  of  the  rates  which  it  pays  to 
the  County  it  will  indirectly  pay  some  share  of  the  costs. 

The  costs  should  be  apportioned  40  per  cent  from  the  Railway  Grade 
Crossing  Fund,  the  balance,  as  well  as  the  cost  of  annual  maintenance  to  be 
50  per  cent  upon  the  railway  and  50  per  cent  upon  the  United  Counties  of 
Stormont,  Dundas  and  Glengarry.    Order  to  go  accordingly. 

H.  B.  CHASE. 

J  concur: 

W.  J.  PATTERSON. 


April  5,  1950. 
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ORDER  No.  74272 

In  the  matter  of  Order  No.  7S168,  dated  October  3,  1949,  as  amended  by  Order 
No.  78336  dated  October  29,  1949,  whereby  the  Canadian  Pacific  Railway 
Company  was  directed  to  install  and  maintain  two  flashing  light  signals 
and  one  bell  at  the  crossing  of  its  railway  and  McAdam  Road,  in  the 
Village  of  Finch,  Ontario,  at  mileage  74-35  Winchester  Subdivision;  and 
whereby  40%  of  the  cost  of  such  installation,  not  exceeding,  however, 
the  sum  of  $7,000.00,  be  paid  out  of  the  Railway  Grade  Crossing  Fund; 

And  in  the  matter  of  the  question  of  the  apportionment  of  the  remainder  of  such 
cost,  as  well  as  the  cost  of  maintenance  and  operation,,  which  question  was 
by  Order  No.  73168  reserved  for  further  Order  of  the  Board: 

File  No.  26727.276 

Wednesday,  the  12th  day  of  April,  A.D.  1950. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  at  Cornwall, 
Ontario,  on  the  23rd  day  of  March,  1950,  in  the  presence  of  Counsel  for  the 
United  Counties  of  Stormont,  Dundas  and  Glengarry,  for  the  Village  of  Finch 
and  for  the  Canadian  Pacific  Railway  Company — 

It  is  ordered  that,  after  forty  per  cent  of  the  cost  of  installing  the  said 
flashing  light  signals  and  bell,  not  exceeding,  however,  the  sum  of  $7,000.00,  has 
been  paid  out  of  the  Railway  Grade  Crossing  Fund,  the  remainder  of  such  cost, 
as  well  as  the  cost  of  maintenance  and  operation,  be  borne  and  paid  in  equal 
amounts  by  the  United  Counties  of  Stormont,  Dundas  and  Glengarry  and  the 
Canadian  Pacific  Railway  Company. 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  74217 

In  the  matter  of  the  application  of  Mclnnes  Products  Corporation  Limited, 
Edmonton,  Alberta,  hereinafter  called  the  "Applicant",  for  a  licence  under 
Section  10  of  The  Transport  Act,  19S8. 

File  No.  42076.32 

Friday,  the  3f*t  day  of  March,  A.D.  1950. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
W.  P.  Patterson,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  Licence  No.  C.T.C.  (W.T.)  211  be  issued  to  the  Applicant 
for  the  period  of  one  year  commencing  on  the  9th  day  of  February,  1950,  licensing 
the  following  ships,  namely: — 


Official 

Gross 

Vessel  Name 

Registry  No. 

Tonnage 

Nor-Alta 

158312 

101 

Nor-Basca 

156571 

30 

Beaver  Lake 

171632 

54 

Cross  Fox 

157170 

17 

Liard  River 

150795 

36 

Dease  Lake 

156579 

95 

Barges 

MPC  21 

175676 

217 

MPC  32 

172331 

195 

MPC  38 

175136 

213 

MPC  36 

Not  Registered 

200 

HB  7 

173704 

56 

HB  15 

174964 

42 

II B  17 

173709 

53 

HB  18 

173710 

53 

HB  20 

174962 

53 

HB  21 

171649 

,195 

HB  23 

174968 

192 

HB  24 

174969 

64 

HB  25 

175551 

64 

HB  26 

175552 

149 

HB  204 

157172 

275 

HB  205 

171648 

271 

HB  207 

171634 

169 

HB  253 

171637 

190 

to  transport  goods  by  water  between  all  ports  and  places  in  Canada  accessible 
by  navigation  to  the  vessels  hereby  licensed 

(a)  between  Waterways,  Aliberta,  and  ports  and  places  on  Great  Slave 
Lake  and  all  intermediate  points; 

(6)  between  ports  and  places  on  Lake  Athabaska; 

(c)  between  ports  and  places  on  Lake  Athabaska  and  ports  and  places 
described  in  (a)  hereof. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  74235 

In  the  matter  of  the  application  of  Canada  Steamship  Lines  Limited  and  The 
Northern  Navigation  Company  Limited  (a  wholly  owned  subsidiary 
operated  as  ''Northern  Navigation  Division") ,  hereinafter  called  the 
"Applicant",  for  a  licence  under  Section  10  of  The  Transport  Act,  1938: 

File  No.  42076.4.4 

Ti  esday,  tlu-  4th  day  of  April,  A  D.  1950. 

Hugh  Wabdbope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

W.  J.  Patterson,  Commissioner. 

Upon  consideration  of  the  application — 

It  is  ordered  that  Licence  Number  C.T.C.  (W.SV)  214  be  issued  to  the 

Applicant  licensing,  for  the  period  of  one  year  commencing  on  the  15th  day 
of  January,  1950,  the  following  ship: 

Official  Gross 

Vessel  Name                   Registry  No.  Tonnage 

Collingwood                        117089  4529 

to  transport  goods  by  water  in  joint  rail  and  lake,  and  joint  rail,  lake  and  rail 
service,  between  Point  Edward,  Sarnia  and  Windsor,  and  Sault  Ste.  Marie, 
Fort  William,  Port  Arthur  and  West  of  Fort  William,  in  the  Province  of  Ontario, 
under  the  provisions  of  Section  336  of  the  Railway  Act. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  74236 

In  the  matter  of  the  application  of  Canada  Steamship  Lines  Limited  and  The 
Northern  Navigation  Company  Limited  (a  wholly  owned  subsidiary 
operated  as  "Northern  Navigation  Division"),  hereinafter  called  the 
"Applicant" ,  for  a  licence  under  Section  10  of  The  Transport  Act,  1938: 

File  No.  42076.4.2 

Tuesday,  the  4th  day  of  April,  A.D.  1950. 

Hugh  Wardrope.  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

W.  J.  Patterson,  Commissioner. 

Upon  consideration  of  the  application — 

It  is  ordered  that,  subject  to  any  exemption  granted  pursuant  to  subsection 
2  of  Section  12  of  the  Transport  Act,  1938,  Licence  Number  C.T.C.  (W.T.)  213 
be  issued  to  the  Applicant  licensing,  for  the  period  of  one  year  commencing  on 
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the  loth  day  of  January,  1950,  the  following  ships  to  transport  goods  by  water 

between  all  ports  and  places  in  Canada  in  the  areas  designated  herein  with 
respect  to  each  ship: 

1.  On  Lakes  Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Lake 
Superior,  and  their  connecting  waters,  including  the  St.  Lawrence  River  and 
its  tributaries  as  far  seaward  as  the  west  end  of  the  Island  of  Orleans: 

Official  Gross 

Vessel  Name                   Registry  No.  Tonnage 

Acadian                                 133533  1686 

Barrie                                   151045  1824 

Battleford                              148134  2357 

Beaverton                              125440  2012 

.     Calgarian                              112205  2272 

Canadian                              125427  2214 

City  of  Hamilton                   153423  1665 

City  of  Kingston                    152837  1690 

City  of  Montreal                     153422  1665 

City  of  Toronto                      152838  1688 

City  of  Windsor                     154463  1905 

Edmonton                              122856  1983 

Elgin                                   145518  1906 

Fairmount                              68808  1851 

Fernie                                  154461  2419 

Grainmotor                            154473  1829 

Hastings                               145533  1906 

Kenora                                 124235  1979 

Kinmount                              138187  1711 

Lethbridge                             147702  2407 

Mapleheath                           129767  1692 

Meaford                               151043  1824 

Penetang                               151046  1824 

Saskatoon                             153436  2412 

Selkirk                                 152859  2384 

Simcoe                                  145511  1783 

Starmount                              145609  1859 

Teakbay                               154462  1895 

Weyburn                               153437  2408 

Winnipeg                              152854  2383 

2.  On  Lakes  Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Lake 
Superior,  and  their  connecting  waters,  including  the  St.  Lawrence  River  and 
its  tributaries  as  far  seaward  as  Prescott,  Ontario. 

Official  Gross 

Vessel  Name                  Registry  No.  Tonnage 

Renvoyle                              148133  3471 

Westmount                            138232  7392 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  74237 

In  the  matter  of  the  application  of  Canada  Steamship  Lines  Limited  and  The 
Northern  Navigation  Company  Limited  (a  wholly  owned  subsidiary 
operated  as  u Northern  Navigation  Division") ,  hereinafter  called  the 
"Applicant",  for  a  licence  under  Section  10  of  The  Transport  Act,  1938: 

File  No.  42076.4.1 

Tuesday,  the  4th  day  of  April,  A  D.  1950. 

Hugh  Wardrope.  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

W.  J.  Patterson,  Commissioner. 

Upon  consideration  of  the  application' — 

It  is  ordered  that,  subject  to  any  exemption  granted  pursuant  to  subsection  2 
of  Section  12  of  The  Transport  Act,  1988,  Licence  Number  C.T.C.  (W.T.)  212 
be  issued  to  the  Applicant  licensing,  for  the  period  of  one  year  commencing  on 
the  15th  day  of  January,  1950,  the  following  ships  to  transport  goods  and/or 
passengers  as  hereinafter  stated,  between  all  ports  and  places  in  Canada  in  the 
areas  designated  herein  with  respect  to  each  ship: 

1.  To  transport  goods  and  passengers  on  Lake  Ontario: 


Official  Gross 

Vessel  Name  Registry  No.  Tonnage 

Cayuga  122219  2196 

2.  To  transport  passengers  on  the  St.  Lawrence  River  between  Montreal  and 
the  west  end  of  the  Island  of  Orleans: 

Official  Gross 

Vessel  Name  Registry  No.  Tonnage 

Quebec  153450  7016 

Richelieu  150828  5528 

St.  Lawrence  153438  6328 

Tadoussac  153447  7013 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  74257 

In  the  matter  of  the  application  of  the  Yellowknife  Transportation  Company, 
Limited,  hereinafter  called  the  "Applicant,"  for  a  licence  under  Section  10 
of  The  Transport  Act,  1938: 

File  No.  42076.31 

Thursday,  the  6th  day  of  April.  A  D.  1950. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Upon  reading  the  submissions  filed — 
It  is  ordered 

1.  That  Licence  No.  C.T.C.  (W.T.)  215  be  issued  to  the  Applicant  for  the 
period  of  one  year  terminating  on  the  8th  day  of  February,  1951,  licensing  the 

following  ships,  namely: 


Official 

Gross 

Vessel  Name 

Registry  No. 

Tonnage 

Sandy  Jane 

177764 

96 

Richard  E. 

179446 

105 

Barges 

Y.T.C.  No.  101 

177761 

234 

Y.T.C.  No.  102 

177762 

234 

Y.T.C.  No.  103 

177763 

232 

Y.T.C.  No.  104 

190800 

233 

Y.T.C.  No.  500 

173707 

853 

to  transport  goods  by  water  between  all  ports  and  places  in  Canada,  accessible 
by  navigation  to  the  vessels  above  mentioned,  on  the  Mackenzie  River,  Great 
Slave  Lake  and  the  Slave  River,  Fort  Smith,  N.W.T.  and  north  thereof. 

2.  That  Licence  No.  C.T.C.  (W.T.)  216  be  issued  to  the  Applicant  for  the 
period  of  one  year  terminating  on  the  8th  day  of  February,  1951,  licensing  the 


following  ship,  namely: 

Official  Gross 

Vessel  Name                  Registry  No.  Tonnage 

Yellowknife  Expeditor             192050  341 


to  transport  passengers  and/or  goods  'by  water  between  ports  and  places  in 
Canada,  accessible  by  navigation  to  the  vessel  hereby  licensed: 

(a)  Scheduled  Service: 

Between  Hay  River,  N.W.T.  and  Yellowknife,  N.W.T.  on  a  mini- 
mum schedule  of  two  round  trips  per  week. 

(b)  Non-Schedided  Service: 

On  the  Mackenzie  River,  Great  Slave  Lake  and  the  Slave  River, 
Fort  Smith,  N.W.T.  and  north  thereof. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  74258 

In  the  matter  of  the  application  of  The  London  and  Port  Stanley  Railway 
Company,  hereinafter  called  the  "Applicant  Company,''  under  Section  330 
of  the  Railway  Act,  for  approval  of  Standard  Freight  Mileage  Tariff 
C.T.C.  No.  514,  on  file  with  the  Board  under  file  No.  25649.5: 

Thursday,  the  6th  day  of  April,  A  D.  1950. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

W.  J.  Patterson,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  the  Applicant  Company's  Standard  Freight  Mileage  Tariff 
C.T.C.  No.  514,  on  file  with  the  Board  under  file  No.  25649.5,  be,  and  it  is, 
hereby,  approved;  the  said  Tariff,  together  with  reference  to  this  Order,  to  be 
published  in  at  least  two  consecutive  iveekly  issues  of  the  Canada  Gazette. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner 


ORDER  No.  74259 

In  the  matter  of  the  application  of  the  Maritime  Coal,  Railway  and  Power 
Company,  hereinafter  called  the  u Applicant  Company!'  under  Section  330 
of  the  Railway  Act,  for  approval  of  Standard  Freight  Mileage  Tariff 
C.T.C.  No.  16,  on  file  with  the  Board  under  file  No.  32212: 

Thursday,  the  6th  day  of  April,  A.D.  1950. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson.  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

W.  J.  Patterson,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  the  Applicant  Companv's  Standard  Freight  Mileage  Tariff 
C.T.C.  No.  16,  on  file  with  the  Board  under  file  No.  32212,  be,  and  it  is,  hereby, 
approved;  the  said  Tariff,  together  with  reference  to  this  Order,  to  be  published 
in  at  least  two  consecutive  weekly  issues  of  the  Canada  Gazette. 


HUGH  WARDROPE, 

Assistant  Chief  C ommisisoner . 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

74151  Mar.  17 — Directing  that  speed  limitation  of  ten  miles  an  hour  be  maintained  at 

crossing  Ahrens  St.,  Kitchener,  Ont.,  movement  over  the  crossing  to  be 
protected  by  train  crew  between  11.00  p.m.  and  6.00  a.m.  daily. 

74152  Mar.  21 — Declaring  C.N.R.  crossing,  first  west  of  station  at  Aston  Junction,  Que., 

protected  to  Board's  satisfaction. 

74153  Mar.  21 — Auhorizing  C.P.R.  to  construct  a  siding  across  Symes  Road,  West  Toronto, 

Toronto,  Ont. 

74154  Mar.  21 — Approving  C.P.R.  plans  showing  floor  for  deck  truss  spans,  etc.,  for  Cooper's 

E  50  loading. 

74155  Mar.  21 — Directing  that  speed  limitation  of  ten  miles  an  hour  be  maintained  at 

C.N.R.  crossing  of  Hunter  Street  in  Hamilton,  Ont. 

74156  Mar.  21 — Declaring  C.P.R.  crossing  of  Montclair  Blvd.,  Hull,  Que.,  protected  to 

Board's  satisfaction. 

74157  Mar.  21 — Approving  location  of  storage  tank,  etc.,  of  Shell  Oil  Co.  Ltd.,  near  C.N.R. 

tracks  at  Chicoutimi,  Que. 

74158  Mar.  21 — Declaring  C.P.R.  crossing  of  Pasqua  St.,  in  Regina,  Sask.,  protected  to 

Board's  satisfaction. 

74159  Mar.  21— Authorizing  issuance  of  Licence  C.T.C.  (W.T.)  208  to  Hudson's  Bay  Co. 

74160  Mar.  21 — Approving  revised  plan  showing  protection  as  installed  at  C.N.R.  crossing 

of  Pillette  Road,  East  Windsor,  Ont. 

74161  Mar.  21 — Approving  location  of  unloading  rack,  etc.,  of  Treherne  Consumers  Co- 

operative Ltd.,  near  C.P.R.  tracks  at  Treherne,  Man. 

74162  Mar.  21 — Extending  time  within  which  C.N.R.  were  to  install  flashing  light  signals 

and  bell  at  crossing  of  Highway  No.  8  at  Taymouth,  N.B. 

74163  Mar.  21 — Approving  location  and  details  of  C.N.R.  shelter  at  Hanmer,  Ont. 

74164  Mar.  21— Declaring  C.P.R.  crossing  at  24th  St.,  Owen  Sound,  Ont.,  protected  to 

Board's  satisfaction. 

74165  Mar.22 — Extending  time  within  which  C.N.R.  were  to  install  flashing  light  signals 

and  bell  at  crossing  near  Chapman,  B.C.,  mileage  13.34  Yale  Subd. 

74166  Mar.22 — Authorizing  C.N.R.  to  remove  existing  station  building  at  Milnet,  Ont. 

74167  Mar.22 — Directing  that  no  train,  car  or  engine  shall  pass  over  C.P.R.  crossing  of 

Marie  de  L'Incarnation  St.,  Quebec,  P.Q.,  at  a  speed  greater  than  ten  miles 
an  hour. 

74168  Mar.  22— Declaring  C.P.R.  crossing  at  mileage  49  MacTier  Subd.,  Ont.,  protected  to 

Board's  satisfaction. 

74169  Mar. 22— Declaring  C.N.R.  crossing  at  mileage  6.78  Mount  Royal  Subd.,  Que.,  pro- 

tected to  Board's  satisfaction. 

74170  Mar.  21 — Directing  C.N.R.  to  install  flashing  light  signals  and  bell  at  crossing  of 

Highway  No.  3,  mileage  95.54  Cayuga  Subd.,  Ont. 

74171  Mar.22 — Declaring  C.N.R.  crossing,  first  west  of  Laurier  Station,  mileage  29.4  Drum- 

mondville  Subd.,  Que.,  protected  to  Board's  satisfaction. 

74172  Mar.  22— Approving  revised  sheets  of  British  Yukon  Telephone  Co's  Tariff  C.T.C. 

No.  31. 

74173  Mar.22 — Authorizing  Quebec  Dept.  of  Colonization  to  construct  highway  across 

C.N.R.  between  Lots  43  and  44,  Rge.  1,  Despinassy  Twp.,  County  of  Abitibi 
East,  Que.,  mileage  23.1  Kiask  Falls  Subd. 

74174  Mar.22 — Declaring  C.P.R.  crossing  of  Main  St.,  Deschenes,  Que.,  mileage  4.75 

Waltham  Subd.,  protected  to  Board's  satisfaction. 

74175  Mar.22 — Declaring  C.N.R.  crossing  of  Eglinton  Ave.,  Mount  Dennis,  Ont.,  mileage 

6.82  Brampton  Subd.,  protected  to  Board's  satisfaction. 

74176  Mar.  23 — Approving  clearances  at  Oshawa  Rly.  sidings  serving  General  Motors  Ltd. 

at  Oshawa,  Ont. 

74177  Mar.  23 — Approving  location  of  storage  tank,  etc,,  of  Great  West  Distributors  Ltd., 

near  C.N.R.  tracks  at  St.  Paul,  Alta. 

74178  Mar.  23 — Approving  location  of  storage  tanks,  etc.  of  Delisle  Co-operative  Ass'n. 

Ltd.,  near  C.N.R.  tracks  at  Delisle,  Sask. 

74179  Mar.  23— Approving  Supp.  42  to  Bell  Telephone  Co's  Tariff  C.T.C.  No.  6668  and 

revised  sheet  to  Tariffs  Nos.  6652  and  6668,  as  listed  in  Filing  Advice 
No.  3647. 

74180  Mar. 23 — Authorizing  C.N.R.- to  use  and  operate  bridges  at  mileages  36.9  and  37.7 

Miniota  Subd.,  Man. 

74181  Mar.  24 — Approving    location    of    C.N.R.    shelter  to  replace  station  building  at 

Bloomfield,  N.B. 

74182  Mar.  24 — Directing  C.N.R.  to  appoint  and  maintain  a  station  agent  at  Edgeley,  Sask. 

74183  Mar.  24 — Declaring  C.N.R.  crossing  of  Egerton  St.,  London,  Ont.,  protected  to  Board's 

satisfaction. 
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74184  Mar.  24 — Declaring  C.X.R.  crossing  of  Railway  Ave.,  North  Battleford,  Sask.,  pro- 

tected to  Board's  satisfaction. 

74185  Mar.  24 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  various 

pages  and  items  of  Tariff  C.T.C.  No.  E.4757  filed  by  C.P.R.  under  Sec.  9. 

74186  Mar.  24 — Approving  signal  changes  between  Bordeaux  and  Ste.  Therese,  Que.,  Park 

Ave.  Subd.  of  C.P.R. 

74187  Mar. 27 — Declaring  C.N.R.  crossing,  second  south  of  Richmond  Hill,  Ont.,  mileage 

20.84  Bala  Subd.,  protected  to  Board's  satisfaction. 

74188  Mar. 27 — Directing  Northern  Alberta  Rlys.  to  install  flashing  light  signals  and  bell 

at  approaches  to  bridge  at  Peace  River,  Alta. 

74189  Mar.  25 — Approving  location  of  storage    tank,    etc.,    of    C.P.R.   at   Sortin  Yard. 

Montreal.  Que. 

74190  Mar.  25 — Directing  C.P.R.  to  install  two  automatic  short  arm  gates,  flashing  light 

signals  and  bell  at  crossing  of  Nairn  Avenue  between  Eaton  and  Grey  Sts., 
Winnipeg.  Man. 

74191  Mar.  27 — Authorizing  issuing  of  Licence  No.  (W.T.)  209  to  Upper  Lakes  and  St. 

Lawrence  Transportation  Co.  Ltd. 

74192  Mar.  27 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  various 

pages  and  items  of  Tariff  C.T.C.  No.  E.4757  filed  by  C.P.R.  under  Sec.  9. 

74193  Mar.  28 — Authorizing  C.P.R.  to  construct  siding  across  highway  just  north  of  Rutter 

Station,  Ont.,  mileage  90.5  Parry  Sound  Subd. 

74194  Mar.  28 — Declaring  Chesapeake  &  Ohio  Rly.  crossing  of  Wallace  St.,  Wallaceburg. 

Ont.,  protected  to  Board's  satisfaction. 

74195  Mar.  28— Declaring  C.P.R.  crossing  at  mileage  7.06  Chalk  River  Subd.,  Ont.,  pro- 

tected to  Board's  satisf action. 

74196  Mar.  28 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near  C.N.R. 

tracks  at  Pelly,  Sask. 

74197  Mar. 28 — Approving  location  of  unloading  rack,  etc.,  of  California  Standard  Co.  near 

C.P.R.  tracks  at  Conrad,  Alta. 

74198  Mar.  29 — Amending  Order  72578.  June  15/49  re  Joint  use  of  premises  between  His 

Majesty  the  King  and  the  Dominion  Atlantic  Rly.  at  Truro,  N.S. 

74199  Mar. 29 — Approving  plan  showing  proposed  drainage  under  C.P.R.  at  mileage  54.2 

Lac  du  Bonnet  Subd.,  Man. 

74200  Mar.  29 — Amending  Order  72581,  June  15/49  authorizing  Dominion  Atlantic  Rly.  to 

take  possession,  use  and  occupy  certain  lines  of  railway  of  His  Majesty  the 
King  between  Windsor  Junction  and  Halifax,  N.S. 

74201  Mar.  28 — Approving  under  Maritime  Freight  Rates  Act.  tolls  published  in  certain 

revised  items  of  Tariff  C.T.C.  No.  E.4757  filed  by  C.P.R.  under  Sec.  9. 

74202  Mar.  28 — Approving  location  of  new  pumping  unit,  etc.  of  McColl-Frontenac  Oil 

Co.  Ltd..  near  C.N.R.  tracks  at  Humboldt,  Sask. 

74203  Mar.  28 — Approving  location  of  unloading  rack,  etc.,  of  Imperial  Oil  Ltd.,  near 

C.N.R.  tracks  at  Fisher  Branch,  Man. 

74204  Mar.  28 — Dismissing  application  of  Township  of  North  Grimsby,  Ont.,  for  an  Order 

relieving  the  Township  of  any  part  of  the  cost  of  the  maintenance  of 
protection  at  C.N.R.  crossing  of  Depot  St.,  at  Grimsby,  Ont. 

74205  Mar.  29 — Approving  Supp.  2  to  Traffic  Agreement  between  Bell  Telephone  Co.  and 

Addison  Rural  Independent  Telephone  Co.  Ltd. 

74206  Mar.  28 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supplements 

to  Tariffs  filed  by  C.N.R.  under" Sec.  3. 

74207  Mar.  29 — Approving  location  of  storage  tanks,  etc.  of  Cartwright  Consumers  Co- 

operative Ltd.  near  C.P.R.  tracks  at  Cartwright,  Man. 

74208  Mar.  29 — Approving  Traffic   Agreement   between   Bell   Telephone   Co.   and  Public 

Utilities  Commission  of  the  City  of  Port  Arthur.  Ont. 

74209  Mar.  29 — Approving  Traffic  Agreement  between  Bell  Telephone  Co.  and  the  City  of 

Fort  William,  Ont. 

74210  Mar.  29 — Approving  location  of  storage  tanks  of  Imperial  Oil  Ltd.  near  C.N.R.  tracks 

at  Bruno,  Sask 

74211  Mar. 30 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.  near  C.P.R. 

tracks  at  Beausejour.  Man. 

74212  Mar.  30 — Approving  abandonment  of  operation  of  C.N.R.  most  northerly  3,790  feet 

of  their  branch  line  situated  on  Montreal  East  Blvd.,  Montreal  East,  P.Q. 

74213  Mar. 30— Declaring  C.N.R.  crossing  at  mileage  9.16  Waterloo  Subd.,  Out.,  protected 

to  Board's  satisfaction. 

74214  Mar.  30 — Authorizing  Algoma  Central  A  Hudson  Bay  Rly.  to  replace  timber  bridge 

over  Agawa  River  at  mileage  128.3  Algoma  Central  Rly..  Ont. 

74215  Mar.  30 — Approving  location  of  storage  tank,  etc.  of  Imperial  Oil  Ltd.  near  C.N.R. 

tracks  at  Fredericton.  NJB. 

74216  Mar.  29— Amending  Order  73208.  Oct.  11/49  re  protection  at  C.P.R.  crossing,  first 

east  of  Mount  Orford,  Que.,  mileage  92.7  Sherbrooke  Subd. 
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74217  Mar.  31— Authorizing  issuing  of  Licence  Xo.  C.T.C.  (W.T.)  211  to  Mclnnes  Products 

Corporation  Ltd. 

74218  Apr.   3 — Declaring  C.P.R.  crossing  at  Tompkins,  Sask.,  mileage  50.1  Maple  Creek 

Subd.,  protected  to  Board's  satisfaction. 

74219  Mar.  31 — Dismissing  application  of  Town  of  Beaconsfield,  Que.,  for  approval  of 

By-law  prohibiting  sounding  of  engin<  whistles  at  C.P.R.  &  C.N.R.  crossing 
of  Beaconsfield  station  road  (St.  Charles  Road)  Beaconsfield,  Que. 

74220  Apr.  4 — Extending  time  within  which  C.P.R.  were  to  install  flashing  light  signals 

and  bell  at  crossing  of  McAdam  Road.  Finch,  Ont. 

74221  Mar.  31 — Directing  C.N.R.  to  install  two  flashing  light  signals  and  bell  at  crossing  of 

Highway  No.  7  near  Acton  Station.  Ont..  mileage  35.69  Brampton  Subd. 

74222  Apr.   3 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.,  near  C.N.R. 

tracks  at  Porcupine,  Ont. 

74223  Apr.   3 — Approving   location   of  storage   tanks,   etc.,  of  Imperial  Oil  Ltd.,  near 

C.N.R,  tracks  at  Hoey,  Sask. 

74224  Apr.    3 — Authorizing  N.  St.  C.  &  T.  Rly.  to  operate  over  private  siding  serving 

Ontario  Grape  Growers  Co-operative  Ltd.  at  St,  Catharines,  Ont. 

74225  Apr.   3 — Approving  location  of  unloading  lack,  etc.,  of  British  American  Oil  Ltd., 

near  Northern  Alberta  Rly.  tracks  at  Tangent,  Alta. 

74226  Apr.    3 — Approving  location  of  unloading  point,  etc.,  of  Harvey  Creamery  Ltd.,  near 

C.P.R.  tracks  at  Harvey,  N.B. 

74227  Apr.    3 — Approving  location  of  unloading  standard,  etc.,  of  Edwards  Sudbury  Ltd. 

near  C.P.R.  tracks  at  Verner,  Ont, 

74228  Apr.   3— Amending  Order  74185,  Mar.  24/50  re  tolls  published  in  Tariff  C.T.C. 

No.  E.4757  filed  by  C.P.R,  under  Sec.  9  of  Maritime  Freight  Rates  Act. 

74229  Apr.    4 — Declaring  C.P.R.  crossing  of  Pine  Beach  Road,  Dorval,  Que.,  mileage  5.95 

Winchester  Subd.,  protected  to  Board's  satisfaction. 

74230  Apr.    4 — Approving  Service  Station  Contract  between  Bell  Telephone  Co.  and  Conn 

Telephone  Co.  Ltd. 

74231  Apr.  4 — Approving  Supp.  1  to  Service  Station  Contract  between  Bell  Telephone  Co. 

and  Bellevue  Telephone  Syndicate. 

74232  Apr.    4 — Approving  revised  plan  showing  interlocking  plant  at  crossing  of  C.N.R. 

and  Chesapeake  &  Ohio  Rly.  at  Chatham,  Ont. 

74233  Apr.    4 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone 

Co.  and  La  Compagnie  de  Telephone  de  Becancour. 

74234  Apr.  8 — Authorizing  Interprovincial  Pipe  Line  Co.  to  construct  its  company  pipe 

line  across  North  Saskatchewan  River  in  Sees.  28  &  29-53-23,  W4M,  Alta. 


Ottawa  ■  Printed  by  Edmond  Cloutieb,  C.M.G-,  B.A.,  L.Ph.,  Printer  to  the  King's  Most  Excellent  Majesty,  1950. 
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Application  of  the  Canadian  Pacific  Railway  Company  under  Section  256  of  the 
Railway  Act  for  authority  to  construct  and  maintain  three  spur  tracks 
to  the  applicant  company's  proposed  power  house  and  private  siding  of 
the  Manitoba  Cartage  Company  at  grade  across  Lizzie  Street  in  the 
City  of  Winnipeg. 

File  No.  27526.10 

JUDGMENT 

By  The  Board: 

This  an  application  of  the  Canadian  Pacific  Railway  Company  under 
Section  256  of  the  Railway  Act  for  authority  to  construct  and  maintain  three 
spur  tracks  to  the  applicant  company's  proposed  power  house  and  private  siding 
of  the  Manitoba  Cartage  Company  at  grade  across  Lizzie  Street,  in  the  City  of 
Winnipeg. 

The  respondent,  the  City  of  Winnipeg,  does  not  oppose  the  application,  but 
requests  the  Board  to  include  in  any  order  authorizing  the  construction  of  the 
spur  tracks  across  Lizzie  Street  "the  same  conditions  upon  which  the  City 
consents  to  all  spurs  crossing  its  streets."  These  conditions  as  set  out  in 
24  C.R.C.  at  page  60  are  as  follows: 

"1.  On  condition  that  the  railway  company  will  indemnify  the  corpora- 
tion against  any  loss  or  damage,  costs  or  expenses,  that  the  city  may  be 
put  to  or  suffer  in  any  way  by  reason  of  neglect  or  default  of  the  company 
in  construction,  maintenance  or  operation  of  the  track  in  any  way,  or  any 
engines  or  cars  on  it,  or  by  reason  of  any  lack  of  repair  to  the  spur. 

"2.  The  spur  to  be  maintained  by  the  company,  and  in  maintaining  it 
the  company  must  maintain  it  at  a  proper  level  with  the  street  where 
crossed,  so  as  not  to  impede  the  traffic  at  any  time,  and  observe  the  general 
provisions  of  the  Act  as  to  highway  crossings.  That  the  company  will  also 
maintain  not  only  the  rails,  but  also  the  highway  within  its  rails  and 

18  inches  from  the  outside  of,  the  rails  at  each  side.   t 

"3.  On  the  condition  that  the  company  wiU^nle^ss  rother^tsC^^rected 
by  the  Board,  after  thirty  days'  notice,  renu 
highway  to  its  present  plight  and  condition/the  Notice 
the  spur  to  be  given  under  the  seal  of  the  corporation. 
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notice  it  is  to  become  operative  and  binding  unless  the  railway  company 
lodge  an  application  with  the  Board  within  ten  days  after  having  received 
that  notice  for  leave  to  maintain  the  spur." 

The  applicant  objects  to  the  inclusion  of  these  conditions.  Both  parties  are 
content  to  have  the  matter  decided  on  the  written  submissions  which  have 
been  made. 

In  making  orders  granting  leave  to  railway  companies  to  construct  their 
railways  across  highways,  the  Board's  general  practice  has  been  not  to  include 
in  the  orders  any  terms  or  conditions  other  than  the  provision  that  the  crossings 
are  to  be  constructed  in  accordance  with  the  Standard  Regulations  of  the  Board 
Affecting  Highway  Crossings. 

An  exception  has  been  made  in  the  case  of  crossings  in  the  City  of  Winnipeg, 
and  it  has  been  usual  in  that  City  to  include  conditions  such  as  are  above  set  out. 

On  reviewing  the  matter  the  Board  is  of  the  opinion  that  there  is  no  justifica- 
tion for  discriminating  between  the  City  of  Winnipeg  and  other  municipalities 
in  this  regard,  and  that  in  future  the  conditions  referred  to  should  not  be  included 
in  orders  relating  to  crossings  in  Winnipeg. 

It  may  be  added  that  the  Board  has  serious  doubts  whether  it  has  power 
to  impose  the  conditions  set  out  in  the  above  paragraphs  numbered  1  and  3. 

An  order  will  go  granting  the  application  of  the  Canadian  Pacific  Railway 
Company. 

HUGH  WARDROPE, 
A.  SYLVESTRE, 
H.  B.  CHASE, 
FRANK  M.  MacPHERSON, 
April  12,  1950.  W.  J.  PATTERSON. 


ORDER  No.  74291 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
under  Section  256  of  the  Raihvay  Act,  for  authority  to  construct  and 
maintain  three  spur  tracks  to  its  proposed  power  house  and  private  siding 
of  the  Manitoba  Cartage  Company  across  Lizzie  Street  in  the  City  of 
Winnipeg,  in  the  Province  of  Manitoba,  as  shown  in  red  on  plan  and 
profile  dated  Winnipeg,  Manitoba,  July  14,  19^9,  on  file  with  the  Board 
under  file  No.  27526  AO. 

Friday,  the  14th  day  of  April,  A.D.  1950. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

W.  J.  Patterson,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  the  Canadian  Pacific  Railway  Company  be,  and1  it  is 
hereby,  authorized  to  construct  and  maintain,  at  its  own  expense,  three  spur 
tracks  to  its  proposed  power  house  and  private  siding  of  the  Manitoba  Cartage 
Company  across  Lizzie  Street  in  the  City  of  Winnipeg,  in  the  Province  of 
Manitoba,  as  shown  in  red  on  the  said  plan  and  profile  on  file  with  the  Board 
under  file  No.  27526.10;  the  crossing  hereby  authorized  to  be  constructed  in 
accordance  with  the  Standard  Regulations  of  the  Board  Affecting  Highway 
Crossings. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  74301 

In  the  matter  of  the  application  of  The  Canada  and  Gulf  Terminal  Railway 
Company,  hereinafter  called  the  " Applicant  Company",  under  Section  323 
of  the  Railway  Act,  for  approval  of  By-law  passed  the  fifth  day  of  April, 
1950,  authorizing  the  Superintendent  of  the  Applicant  Company  to  prepare 
and  issue  tariffs  of  the  tolls  to  be  charged  by  the  Applicant  Company  and 
to  submit  the  same  to,  and  file  the  same  with,  the  Board: 

File  No.  45649 

Saturday,  the  15th  day  of  April,  A.D.  1950. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

It  is  ordered  that  the  said  By-law  of  the  Applicant  Company,  on  file  with 
the  Board  under  file  No.  45649,  be,  and  it  is  hereby,  approved. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  74333 

In  the  matter  of  the  application  of  The  Ontario  Car  Ferry  Company,  Limited, 
under  Section  21  of  The  Transport  Act,  1938  for  approval  of  Supplement 
No.  1  to  Ontario  Car  Ferry  Company  Tariff  C.T.C.  No.  J+2  on  file  with 
the  Board  under  file  No.  42082.28: 

Thursday,  the  20th  day  of  April,  A.D.  1950. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  the  said  Supplement  No.  1  to  Ontario  Car  Ferrv  Company 
Tariff  C.T.C.  No.  42  on  file  with  the  Board  under  file  No.  42082.28,  be,  and  it 
is  hereby,  approved,  effective  May  1,  1950. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  74321 

In  the  matter  of  the  application  of  The  Canada  and  Gulf  Terminal  Railway 
Company,  hereinafter  called  the  "Applicant  Company,"  under  Section 
330  of  the  Railway  Act,  for  approval  of  its  Standard  Mileage  Freiaht 
Tariff  C.T.C.  No.  F.l,  on  file  with  the  Board  under  file  No.  46178: 

Friday,  the  21st  day  of  April,  A.D.  1950. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

W.  J.  Patterson,  Commissioner. 

It  is  ordered  that  the  Applicant  Company's  Standard  Mileage  Freight  Tariff 
C.T.C.  No.  F.  1,  on  file  with  the  Board  under  file  No.  46178,  be,  and  it  is  hereby, 
approved,  the  said  Tariff  to  be  published  in  at  least  two  consecutive  weekly 
issues  of  the  Canada  Gazette  preceded  by  the  following  notice: 

"The  undermentioned  Standard  Mileage  Freight  Tariff  C.T.C.  No.  F.l, 
of  The  Canada  and  Gulf  Terminal  Railway  Company  has  been  filed  for  the 
approval  of  the  Board  of  Transport  Commissioners  for  Canada,  and  has 
been  approved  by  Order  of  the  Board  No.  74321,  dated  April  21st,  1950, 
and  is  hereby  published  as  required  by  Section  330  of  the  Railway  Act." 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  74322 

In  the  matter  of  the  application  of  The  Canada  and  Gidf  Terminal  Railway 
Company,  hereinafter  called  the  "Applicant  Company,"  under  Section  334 
of  the  Railway  Act,  for  approval  of  its  Standard  Passenger  Tariff  C.T.C. 
No.  P.  1,  on  file  with  the  Board  under  file  No.  46178: 

Friday,  the  21st  day  of  April,  A.D.  1950. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

W.  J.  Patterson,  Commissioner. 

It  is  ordered  that  the  Applicant  Company's  Standard  Passenger  Tariff 
C.T.C.  No.  P.  1,  on  file  with  the  Board  under  file  No.  46178,  be,  and  it  is  hereby, 
approved,  the  said  Tariff  to  be  published  in  at  least  two  consecuitive  weekly 
issues  of  the  Canada  Gazette  preceded  by  the  following  notice: 

"The  undermentioned  Standard  Passenger  Tariff  C.T.C.  No.  P.  1  of 
The  Canada  and  Gulf  Terminal  Railway  Company  has  been  filed  for  the 
approval  of  the  Board  of  Transport  Commissioners  for  Canada,  and  has 
been  approved  by  Order  of  the  Board  No.  74322,  dated  April  21st,  1950, 
and  is  hereby  published  as  required  by  Section  334  of  the  Railway  Act." 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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GENERAL  ORDER  No.  743 

In  the  matter  of  Uniform  Rides  governing  the  determination  of  visual  acuity, 
colour  perception,  and  hearing  of  railway  employees: 

File  No.  1750-17 

Saturday,  the  1st  day  of  March,  A.D.  1950. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

W.  J.  Patterson,  Commissioner. 

It  is  ordered  that  the  railway  companies  subject  to  the  jurisdiction  of  the 
Board  adopt  and  put  into  force  the  following  rules: 


UNIFORM  RULES  GOVERNING  THE  DETERMINATION  OF 
VISUAL  ACUITY,  COLOUR  PERCEPTION,  AND  HEARING  OF 
RAILWAY  EMPLOYEES 

1.  Each  person  selected  to  make  examinations  must  first  pass  the  examina- 
tion under  an  oculist  or  optometrist  designated  by  the  company,  such  oculist  or 
optometrist  then  to  instruct  candidate  on  the  use  of  the  instruments  requisite 
for  such  examination  and  certify  to  candidate's  qualifications  as  an  examiner. 

2.  Each  examiner  shall  be  provided  with: 

(a)  a  set  of  Snellens  test  types,  with  at  least  three  cards  of  each  size  of 
letters  shown  in  different  combinations  (a  single  line  on  each  card) 
for  testing  acuteness  of  vision; 

(6)  'an  Association  of  American  Railroads  standard  reading  card  for  testing 
near  vision; 

(c)  a  Holmgren  or  Thompson  colour-selection  test;  Pseudo-Isochromatic 
Chart,  and  instructions  for  use  of  same; 

(d)  a  "Williams"  lantern,  or  one  similarly  constructed,  and  instructions  for 
use  of  same; 

(e)  a  card  or  shade  for  testing  each  eye  separately; 

(/)  a  trial  frame,  with  one  pair  of  plus  two  diopter  lenses,  one  pair  of  plus 
one  diopter  lenses  and  one  pair  of  plane  lenses  and  one  opaque  disc;  and 

(g)  examination  forms  and  certificates. 

3.  Examinations  shall  be  conducted  in  a  well  lighted  room  or  car  in  which 
a  distance  of  twenty  feet  can  be  measured  from  test  type,  or  face  of  lantern, 
to  candidate.  Shades  or  curtains  shall  be  provided  in  order  to  darken  room  or 
car  for  lantern  test. 

4.  The  test  type  should  be  in  good  light,  the  bottom  of  the  card  about  on  a 
level  with  the  eye.  Place  the  candidate  twenty  feet  from  the  card,  and  ask  him 
to  read  the  type  with  both  eyes  open,  then  cover  one  of  his  eyes  with  a  card  or 
&hade  held  firmly  against  the  nose,  taking  care  not  to  let  it  press  against  the 
eyeball,  and  instruct  him  to  read  with  the  other  eye  such  type  as  may  be 
indicated.    Each  eye  shall  be  tested  separately. 
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5.  (a)  Examiners  are  reminded  that  the  normal-eyed  should  read  the 
twenty-foot  (or  6  metre)  letters  at  20  feet,  in  which  case  the  visual  power  should 
be  expressed  'by  the  fraction  20-20.  Should  a  candidate  'be  unable  to  read  the 
twenty-foot  letters  at  20  feet,  but  be  able  to  read  the  30-foot  letters,  the  result 
should  be  indicated  by  the  fraction  20-30.  If  he  can  only  read  the  forty-foot 
letters  record  should  be  20-40  etc. 

(b)  Candidate  must  be  able  to  read  the  test  print  in  paragraph  2  of  the 
standard  reading  card  at  a  distance  of  from  fourteen  to  eighteen  inches  to  pass 
the  near  vision  test.  Candidates,  except  applicants  under  classes  A,  B  and  C, 
may  use  glasses  for  this  test.  Further  tests  should  be  made  by  having  the 
candidate  read  written  train  orders. 

6.  (a)  In  testing  vision,  colour  perception,  and  hearing  only  those  concerned 
in  such  test,  other  than  the  examiner  and  candidate  shall  be  permitted  to  be 
present. 

(b)  Where  the  word  "applicant"  is  used  in  these  rules  it  applies  to  a  person 
who  is  subject  to  the  ENTRANCE  TO  SERVICE  requirements. 

(c)  Where  the  word  "candidate"  is  used  it  applies  to  anyone  taking 
examination  including  those  referred  to  as  "applicants". 

7.  (a)  The  result  of  each  examination  must  be  shown  on  a  prescribed 
form,  a  record  to  be  preserved  for  reference  by  the  examiner,  and  copies  as 
required  to  'be  forwarded  to  officers  concerned  for  inspection,  record  and  file. 

(b)  Officers  concerned  must  keep  proper  check,  to  ensure  re-examination 
of  all  employees  when  due,  must  see  that  all  employees  who  should  be  examined 
by  an  oculist  or  optometrist  under  the  rules  are  required  to  take  such  examina- 
tions promptly,  and  that  glasses  provided  are  approved  by  those  designated 
under  clause  13. 

(c)  Examiners  will,  upon  request  of  candidate,  issue  to  each  person  who 
passes  a  satisfactory  examination,  a  certificate  to  that  effect,  and  will  if  desired 
furnish  employees  who  fail  to  pass,  a  written  statement  of  their  rating  and 
cause  of  failure. 

(d)  Local  officers  must  report  to  the  (each  railway  to  fill  in  officer  to  whom 
report  shall  be  made)  all  cases  wherein  an  employee  appears  to  be  disqualified, 
giving  full  information  as  to  result  of  examination. 

8.  All  applicants  for  entrance  to  service  under  the  standards  specified  (except 
for  classes  E  and  F)  must  take  such  examination  without  the  use  of  glasses  for 
distant  vision. 

9.  When  the  distant  vision  of  an  employee  can  be  improved  appreciably 
by  the  aid  of  glasses  he  must  wear  them  while  on  duty. 

10.  An  employee  who  requires  glasses  to  bring  distant  vision  up  to  standard 
specified  must  wear  them  while  on  duty  and  must  carry  an  extra  pair,  which 
will  bring  his  vision  up  to  standard  specified,  and  will  be  examined  with  each  pair. 

11.  All  employees,  while  on  duty,  excepting  those  indoors,  who  are  required 
to  wear  glasses  for  distant  vision  must  use  the  rimmed  spectacle  or  goggle  form, 
and  those  indoors  should  preferably  use  the  rimmed  spectacle  form.  This 
paragraph  to  be  applicable  for  new  glasses  and  replacements. 

12.  Automobile  goggles,  fitted  with  glass  which  will  not  injuriously  affect 
either  acuteness  of  vision  or  colour  perception,  may  be  used  by  employees  in 
engine  or  freight  train  service  for  the  protection  of  the  eyes. 

The  use  of  authorized  safety  spectacles  or  goggles  which  will  afford  protec- 
tion against  flying  particles,  glare,  or  both,  and  which  will  not  affect  acuteness  of 
vision  or  colour  perception  is  recommended. 


85 


13.  Glasses  required  to  bring  either  near  or  distant  vision  up  to  standards 
specified  must  be  approved  by  the  oculist,  optometrist,  or  examiner  designated 
by  the  company. 

14.  Applicants  having  a  squint,  or  who  are  cross-eyed,  or  otherwise  not 
normal-eyed,  shall  not  be  accepted.  Examiners  who  suspect  a  case  of  double 
vision  should  use  some  simple  test  to  determine  its  presence. 

15.  An  employee  who  fails  to  pass  acuity  standard  specified,  will  not  be 
disqualified  from  service  without  an  examination  'by  an  oculist  designated  by 
the  company.  An  employee  failing  to  pass  indoor  tests  for  acutenes®  of  vision, 
shall,  upon  request,  be  examined  by  a  committee  of  two,  one  of  whom  will  be 
appointed  by  the  General  Manager  or  other  designated  officer  of  the  Company 
and  the  other  by  the  General  Chairman  concerned.  This  committee  will  give 
due  consideration  to  border-line  cases  respecting  visual  acuity  and  recommend 
the  service,  if  available,  to  which  the  employee  may  be  assigned. 

16.  When  promotion  standard  is  not  specified,  an  employee  applying  for 
transfer  from  one  kind  of  service  to  another,  or  being  promoted,  must  pass 
entrance  examinations  of  class  he  desires  to  enter. 

Exceptions 

(a)  those  who  have  been  injured  in  service,  or  who  have  been  in  continuous 
service  for  at  least  two  years,  may  'be  transferred  to  positions  of  switch  tenders 
and  occupations  under  Class  F; 

(b)  those  who  have  been  transferred  from  one  position  to  another  under 
Class  E,  upon  passing  the  respective  re-examination  standards. 

17.  Employees  who  revert  from  class  D,  to  class  C  by  direction,  or  consent 
of  the  Company,  will  be  re-examined  under  class  D  standard. 

18.  Applicants  for  entrance  to  service  in  classes  A  and  C  will  undergo 
additional  test  to  ascertain  if  far-sighted  to  the  extent  of  two  diopters.  Examin- 
ers will  use  combinations  in  trial  frames  representing  plane  and  convex  lenses, 
varying  the  tests  so  that  the  candidate's  former  experience  or  knowledge  obtained 
from  others  may  be  valueless.  If  an  applicant  reads  without  difficulty  the 
twenty-foot  letters  at  20  feet  through  convex  lenses  of  2D  he  will  not  be  con- 
sidered satisfactory. 

19.  Examiner  shall  examine  the  colour  perception  of  each  eye  separately 
using  such  equipment  and  standards  of  tests  as  are  approved  by  the  Board. 
These  shall  be  made  by  a  lantern  designed  for  this  purpose,  by  the  Holmgren  or 
Thompson  Worsteds  or  the  Pseudo-Isochromatic  method.  The  latter  shall  con- 
sist of  18  plates  in  book  form  as  in  effect  at  date  of  this  Order.  Defective  red- 
green  vision  shall  be  indicated  when  incorrect  responses  are  given  to  five  or 
more  plates.  Candidates  upon  re-examination  or  for  promotion  will  not  be 
disqualified  if  they  pass  any  two  of  these  tests. 

20.  (a)  An  applicant  who  has  defective  colour  perception  shall  not  be 
accepted  into  service  in  any  of  the  classes  specified  in  the  Standards  of  Visual 
Acuity. 

(b)  An  employee  who  has  defective  colour  perception  shall  not  be  retained 
in  any  of  the  classes  specified  in  the  Standards  of  Visual  Acuity  except  in  posi- 
tions to  be  designated  by  the  company  where  he  will  not  be  required  to  use  or 
determine  the  colour  of  signals. 

2,1.  No  employees  shall  be  disqualified  from  service  by  reason  of  defective 
colour  sense  without  an  examination  by  an  oculist  designated  by  the  Company. 
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22.  In  examination  of  hearing  (which  shall  be  with  human  voice)  each  ear 
shall  be  tested  separately,  and  the  candidate  should  not  see  the  movement  of 
the  examiner's  lips. 

23.  An  applicant  for  entrance  to  service  must  be  able  to  hear  and  repeat  an 
ordinary  conversation,  or  names  and  numbers,  spoken  in  a  conversational  tone, 
at  a  distance  of  20  feet,  in  which  case  the  hearing  shall  be  expressed  by  the 
fraction  20/20.  When  conversation  can  be  heard  at  only  ten  feet,  the  hearing 
should  be  expressed  by  the  fraction  10/20.  If  indicated  a  test  of  hearing  by 
the  use  of  the  audiometer  may  be  carried  out. 

24.  Employees  will  not  be  retained  in  any  of  the  classes  specified  if  hearing 
is  less  than  15-20  in  one  ear  and  5-20  in  the  other,  or  less  than  10-20  in  each  ear, 
except  in  positions  to  be  designated  by  the  company,  where  the  defect  will  not 
prevent  the  proper  and  safe  performance  of  their  duties. 

25.  Employees  included  in  the  standards  of  Visual  Acuity  must  be  re- 
examined as  follows: 

(a)  All  classes  as  nearly  as  possible  within  two  years  after  the  last  previous 
examination ; 

(b)  employees  in  engine,  train  or  yard  service  w1k>  are  required  to  wear 
glasses  to  bring  distant  vision  to  standards  specified,  and  all  employees 
who  have  less  than  20/70  vision  in  either  eye  with  or  without  glasses, 
must  be  re-examined  annually; 

(c)  after  any  accident  in  which  they  are  concerned,  which  may  have  been 
caused  by  defective  vision,  colour  sense  or  hearing; 

(d)  after  any  serious  accident  or  illness,  or  severe  inflammation  of  the 
eye  or  eyelid; 

(e)  before  promotion.  This  does  not  mean  that  a  freight  conductor  should 
be  examined  previous  to  his  appointment  as  passenger  conductor,  or  an 
engineman  in  freight  service  previous  to  appointment  in  passenger  ser- 
vice, but  that  freight  brakemen  shall  be  examined  before  being  promoted 
to  freight  conductor,  and  firemen  being  promoted  to  engineer; 

(f)  employees  with  hearing  less  than  20-20  in  either  ear  must  be  examined 
annually,  or  more  frequently  if  deemed  neecssary;  and 

(g)  for  an  individual  employee  at  such  periods  as  may  be  designated  by 
the  company's  Chief  Medical  Officer  or  Visual  Examiner. 

26.  (a)  Employees  in  classes  A  and  B  who  fail  to  qualify  after  having  been 
examined  by  a  company  oculist  as  provided  shall,  upon  request,  be  given  an 
outside  or  field  test,  using  standard  operating  signals  as  may  be  agreed  by  the 
committee  provided  for  in  these  rules. 

Ob)  In  making  the  tests  candidates  shall  approach  the  signals  from  a  point 
where  they  are  unable  to  see  them,  and  not  be  credited  with  foeing  able  to  read 
signals  unless  they  can  promptly  call  changes  as  made  in  position  of  arms  and 
colour  of  lights. 

(c)  The  tests  with  and  without  glasses  shall  be  made  at  distances  varying 
from  5,000  to  200  feet,  These  tests  should  be  with  each  eye  separately  and  also 
with  combined  vision. 

(d)  Committee  to  record  the  different  distances  at  which  the  employee 
being  examined  can  promptly  see  the  signals,  and  shall  forward  this  information, 
together  with  their  recommendations  as  to  the  service  to  which  he  may  foe 
assigned,  to  the  General  Superintendent. 
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STANDARDS  OF  VISUAL  ACUITY 
Class  A 

Enginemen,  Motormen,  Firemen,  Motormen's  Helpers,  Road  Service. 

Entrance  to  Service 

Not  less  than  20-20  in  each  eye  tested  separately  without  glasses.  Must 
not  accept  a  plus  2D  lens,  nor  use  glasses  for  near  vision. 

Promotion 

20-30  combined,  with  or  without  glasses,  provided  there  is  20-30  in  one  eye 
and  not  less  than  20-40  in  the  other  eye,  with  or  without  glasses. 

Re-examination 

20-30  combined,  with  or  without  glasses,  provided  there  is  20-30  in  one 
eye  and  not  less  than  20-50  in  the  other  eye,  with  or  without  glasses. 

Class  B 

Enginemen,  Motormen.  Firemen,  Outside  Hostlers,  Motormen's  Helpers, 
Yard  or  other  service  designated  by  the  company. 

Note:  (The  term  "outside  Hostlers"  applies  to  hostlers  handling  engines  between 
passenger  stations  and  roundhouses  or  yards  or  on  main  tracks) . 

Entrance  to  Service 

Same  standard  as  for  Class  A. 

Promotion 

Same  standard  as  for  Class  A. 

Re- examination 

20-30  in  one  eye,  regardless  of  vision  in  the  other,  with  or  without  glasses. 

Class  C 

Brakemen  in  passenger,  freight,  or  yard  service,  Yard  Helpers,  Switch 
Tenders. 

Entrance  to  Service 

Not  less  than  20-20  in  each  eye  tested  separately  without  glasses.  Must  not 
accept  a  plus  2D  lens,  nor  use  glasses  for  near  vision. 

Promotion 

20-30  combined,  with  or  without  glasses,  provided  there  is  20-30  in  one  eye 
and  not  less  than  20-40  in  the  other,  with  or  without  glasses.  (From  Class  C  to 
Class  D). 

Re-examination 

20-30  combined,  with  or  without  glasses,  provided  there  is  20-30  in  one 
eye  and  not  less  than  20-50  in  the  other,  with  or  without  glasses';  or  20-20  in  one 
eye,  regardless  of  vision  in  the  other,  with  or  without  glasses. 

Class  D 

Conductors  in  passenger,  freight  or  yard  service,  Yardmasters,  Yard  Fore- 
men, Train  Baggagemen. 

Entrance  to  Service 

Not  less  than  20-30  in  each  eye  without  glasses. 
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Re- examination 

Not  less  than  20-40  in  one  eye  and  not  less  than  20-50  in  the  other  eye, 
with  or  without  glasses ;  or  20-30  in  one  eye  and  not  less  than  20-70  in  the  other 
eye,  with  or  without  glasses;  or  20-20  in  one  eye,  regardless  of  vision  in  the 
other,  with  or  without  glasses. 

Class  E 

Train  despatchers,  Station  Agents  and  Telegraph  and  Telephone  Operators, 
concerned  with  the  movement  of  trains,  Signal  Foremen  and  Maintainere, 
Signalmen,  Bridge  and  Track  Foremen,  Drawbridge  Tenders,  Car  Inspectors. 

Entrance  to  Service 

Not  less  than  20-30  in  one  eye  and  not  less  than  20-40  in  the  other  eye,  with 
or  without  glasses. 

Re-examina  Hon 

Not  less  than  20-40  in  one  eye  and  not  less  than  20-70  in  the  other  eye, 
with  or  without  glasses;  or  20-30  in  one  eye,  regardless  of  vision  in  the  other  eye, 
with  or  without  glasses. 

Class  F 

Crossing  Flagmen,  Watchmen,  Gatemen. 

Entrance  to  Service 

Not  less  than  20-40  in  each  eye  with  or  without  glasses. 

Re- examination 

Not  less  than  20-50  in  one  eye  and  not  less  than  20-70  in  the  other  with  or 
without  glasses;  or  20-30  in  one  eye  regardless  of  vision  in  the  other  with  or 
without  glasses. 

Class  G 

Employees  operating  snow  plow,  spreader,  or  other  railway  maintenance 
equipment  moving  on  track,  coupled  ahead  of  locomotive,  shall  be  examined 
under  rules  and  standard  specified  for  re-examination  Class  A. 

27.  The  provisions  of  this  Order  will  apply  to  all  American  railways  oper- 
ating in  Canada  in  so  far  as  movements  lying  wholly  within  the  jurisdiction  of 
the  Board  are  concerned.  In  the  case  of  international  movements  the  company 
may  use  standards  which  are  higher  and  which  are  in  use  on  American  railways. 

It  is  further  ordered  that  the  following  General  Orders  be,  and  they  are 
hereby,  rescinded:  No.  449  dated  September  8,  1927;  No.  498  dated  April  6,  1932; 
No.  526  dated  June  29,  1934;  No.  638  dated  January  28,  ,1943;  No.  643  dated 
February  26,  1943;  and  No.  644  dated  April  14,  1943. 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA,  MARCH,  1950 

Railway  Accidents   194      Killed    13      Injured  192 

Level  Crossing  Accidents  '.   42      Killed     8      Injured  58 

Totals   236      Killed    21       Injured  250 

Killed  Injured 

Passengers   —  20 

Employees   8  168 

Others   13  62 

Totals   21  250 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 


Accidents  K. 


—  2 


1  — 


—  1 


—  1 


Nova  Scotia 

Automobile  ran  into  side  of  train.    Licence:  N.S.  117. 
Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  N.S.  72023. 


approaching  train  and  was 

front  of  approaching  train 

Ont.  244-M-6. 
front  of  approaching  train 

approaching  train  and  was 

approaching  train  and  was 

approaching  train  and  was 

approaching  train  and  was 

:  Que.  177-168. 
approaching  train  and  was 


Quebec 

Auto  truck  drove  onto  crossing  in  front  of 

struck.   Licence:  Que.  L-2337. 
Highway  snow-plow  drove  onto  crossing  in 

and  was  struck.  Licence:  Que.  L-15088. 
Automobile  ran  into  side  of  train.  Licence: 
Horse-drawn  vehicle  drove  onto  crossing  in 

and  was  struck. 
Automobile  drove  onto  crossing  in  front  of 

struck.    Licence  Que.  32121. 
Auto  truck  drove  onto  crossing  in  front  of 

struck.    Licence  not  given. 
Auto  truck  drove  onto  crossing  in  front  of 

struck.   Licence:   Que.  14-484. 
Automobile  drove  onto  crossing  in  front  of 

struck.   Licence:  Que.  273-528. 
Automobile  ran  into  side  of  train.  Licence 
Pedestrian  walked  onto  crossing  in  front  of 

struck. 

Ontario 

Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 
struck. 

Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Ont.  C-84828. 
Tractor  ran  into  side  of  train.    Licence:  Ont.  27556-C. 
Automobile  ran  into  side  of  train.    Licence:  N.Y.  BF-6035. 
Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  592-H-9. 
Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  :  Ont.  264-V-9. 
Automobile  ran  into  side  of  train.   Licence:  Ont.  5-L-779. 
Automobile  ran  into  side  of  train.    Licence:  Ont.  J-1925. 
Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  155- Y-3. 
Automobile  ran  into  side  of  train.    Licence:  Ont.  E-1030. 
Automobile  struck  by  track  motor  car.   (Licence:  not  given. 
Automobile  ran  into  side  of  train.    Licence:  Ont,  JK-755. 
Automobile  ran  into  side  of  train.   Licence  not  given. 
Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Ont,  61-E-88. 
Automobile  ran  into  side  of  train.    Licence:  Ont,  832-E-9. 
Automobile  ran  into  side  of  train.   Licence:  Ont.  l-H-378. 
Automobile  struck  track  motor  car.    Licence:  Ont.  3-S-440. 
Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 

struck. 

Automobile  ran  into  side  of  train.   Licence:  Ont.  67-L-90. 


90 


Manitoba 

Accidents  K.  I. 

1        1      —   Crossing  watchman  struck  by  automobile  and  thrown  onto  wheels  of 

moving  box  car.    Licence:  Man.  9-E-760. 
1      —        4    Track  motor  car  struck  by  auto-bus.    Licence:  Man.  7-E-573. 

Saskatchewan 

1      —        2    Automobile  ran  into  side  of  train.    Licence:  Ont.  D-4478. 
Ill    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Sask.  25-198. 
1      —        2   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Sask.  6318. 
1        1      —    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Sask.  C-2-501. 
1      —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Sask.  5906. 

Alberta 

1        1      —   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Alta.  CV-22460. 


British  Columbia 

1      —        4    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence:  B.C.  C-30-165. 
1      —        1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence:  B.C.  C-49-665. 
1      —        1    Road  Grader  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck. 


Of  the  42  accidents  at  Highway  Crossings,  33  occurred  at  Unprotected  Crossings,  and 
9  at  Protected  Crossings.  Twenty-one  of  the  accidents  occurred  after  Sunrise  and  twenty-one 
after  Sunset. 

Ottawa,  Ont.,  May  2,  1950. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 


749*3 

Apr. 

7400C 

Apr. 

•74917 

Apr. 

74908 

Apr. 

749*?Q 

Apr. 

74240 

74941 

Apr. 

74242 

7494*? 

Apr. 

74944 

Apr. 

7424^ 

Apr. 

7494fi 

Apr. 

74247 

Apr 

74248 

Apr 

74249 

Apr 

749^0 

Apr. 

742  t1 

742^9 

74253 

Apr 

74254 

Apr. 

749^ 

Apr. 

742 5fi 

749^7 

Apr. 

749^8 

Apr. 

749 t;o 

Apr. 

4  4ZOU 

Apr. 

71261 

Apr. 

74262 

Apr. 

74263 

Apr. 

74264 

Apr. 

4 — Authorizing  issuing  of  Licence  C.T.C.  (W.T.)  214  to  Canada  Steamship 
Lines  Ltd. 

4 — Authorizing  issuing  of  Licence  C.T.C.  (W.T.)  213  to  Canada  Steamship 
Lines  Ltd. 

4 —  Authorizing  issuing  of  Licence  C.T.C.  (W.T.)  212  to  Canada  Steamship 
Lines  Ltd. 

5 —  Declaring  C.P.R.  crossing  first  west  of  Bury  Station,  Que.,  mileage  39.38 
Megantic  Subd.,  protected  to  Board's  satisfaction. 

5 — Declaring  C.P.R.  crossing  of  Forest  Hill  Road  south  of  Salamanca,  mileage 
20.98  Fredericton  Subd.,  protected  to  Board's  satisfaction. 

5 — Directing  that  no  engine,  car  or  train  shall  pass  at  a  speed  greater  than 
10  miles  an  hour  over  C.N.R.  crossing  of  Cousins  Street,  St.  Johns,  Que. 

5 — Declaring  C.P.R.  crossing  at  mileage  39.58  Ste.  Agathe  Subd.,  Que.,  pro- 
tected to  Board's  satisfaction. 

5 — Directing  that  no  engine,  car  or  train  shall  pass  at  a  speed  greater  than 
10  miles  an  hour  over  C.N.R.  crossing  of  Boucher  St.,  Meaford,  Ont. 

5 — Declaring  Chesapeake  &  Ohio  Rly.  crossing  of  Division  Street,  Kingsville, 
Ont.,  protected  to  Board's  satisfaction. 

5— Declaring  C.P.R.  crossing  of  Governor's  Road,  2h  miles  west  of  Woodstock, 
Ont.,  protected  to  Board's  satisfaction. 

5 —  Extending  time  within  which  Chesapeake  &  Ohio  Rly.  were  to  install 
flashing  lights  and  bell  at  crossing  at  Tupperville,  Ont. 

6 —  Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  certain 
items  of  Tariff  C.T.C.  No.  E.5039  filed  by  C.P.R.  under  Sec.  9. 

6 — Declaring  C.P.R.  crossing  of  Cremazie  Road,  Montreal,  Que.,  mileage  7.24 

Park  Avenue  Subd.,  protected  to  Board's  satisfaction. 
6 — Declaring  C.N.R.  crossing  of  Venne  Avenue,  Parish  of  St.  Jacques,  County 

of  Montcalm,  Que.,  protected  to  Board's  satisfaction. 

5 —  Directing  C.P.R.  to  install  four  flashing  lights  and  two  bells  at  crossing  of 
Notre  Dame  Avenue  West  and  Valour  Road,  Winnipeg,  Man. 

4 —  Approving  revised  plan  showing  changes  in  viaduct  across  C.N.R.  on  Mill 
Street,  Saint  John,  N.B. 

6 —  Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  item  5 
of  Tariff  C.T.C.  No.  E.5127  filed  by  C.P.R.  under  Sec.  9. 

6 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  item  5A 
of  Tariff  C.T.C.  No.  E.5127  filed  by  C.P.R.  under  Sec.  9. 

5 —  Apportioning  cost  of  protection  installed  at  C.P.R.  crossing,  first  east  of 
Moulinette  Station,  Ont.,  mileage  73.73  Cornwall  Subd. 

4 — Apportioning  cost  of  protection  installed  at  C.N.R.  crossing  of  Portage  Road, 
Twp.  of  Stamford,  Ont. 

4 —  Declaring  C.N.R.  crossing  at  La  Tortue,  Que.,  mileage  17.28  Massena  Subd., 
protectd  to  Board's  satisfaction. 

11 — Declaring  C.P.R.  crossing  at  St.  Martin  Jet.,  Que.,  mileage  13.78  Park  Ave. 
Subd.,  protected  to  Board's  satisfaction. 

6—  Authorizing  issuing  of  Licence  No.  C.T.C.  (W.T.)  215  to  Yellowknife 
Transportation  Co.  Ltd, 

6 — Approving  London  &  Port  Stanlev  Rlv's  Standard  Freight  Mileage  Tariff 
C.T.C.  No.  514. 

6 — Approving  Maritime  Coal,  Rlv.  and  Power  Co's  Standard  Freight  Mileage 
Tariff  C.T.C.  No.  16. 

5 —  Amending  Order  15377,  Nov.  7/11  re  cost  of  maintaining  gates  at  C.N.R. 
crossing  300  yards  west  of  Cornwall  Station,  Ont. 

6 —  Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.  near  C.P.R. 
tracks  at  Smeaton,  Sask. 

6 — Declaring  C.N.R.  crossing  of  Ellice  Ave.,  St.  James,  Man.,  protected  to 
Board's  satisfaction. 

6 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.  near  C.P.R. 

tracks  at  Naicam,  Sask. 
6 — Approving  location  of  storage  tanks,  etc..  of  Imperial  Oil  Ltd..  near  C.N.R. 

tracks  at  Delisle,  Sask. 
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74265  Apr.   6 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.  near  C.P.R. 

tracks  at  Hardisty,  Alta. 

74266  Apr.  6 — Approving  location  of  storage  tank,  etc.  of  Imperial  Oil  Ltd.,  near  C.P.R. 

tracks  at  Foam  Lake,  Sask. 

74267  Apr.  6 — Approving  location  of  storage  tanks,  etc.,  of  C.N.R.  at  Charlottetown,  P.E.I. 

74268  Apr.  6 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near  C.N.R. 

tracks  at  Kitscoty,  Alta. 

74269  Apr.  11 — Declaring  C.P.R.  crossing  of  Bloor  Street  (Highway  No.  5)  at  Islington, 

Ont.,  mileage  8.9  Gait  Subd.,  protected  to  Board's  satisfaction. 

74270  Apr.  6 — Approving  location  of  storage  tanks,  etc.,  of  National  Propane  Co.  Ltd. 

and  Standard  Tube  Co.  Ltd.,  near  C.P.R.  tracks  at  Woodstock,  Ont. 

74271  Apr.  11 — Approving  installation  of  C.N.R.  centralized  traffic  control  signals  between 

Ste.  Rosalie  and  West  Jet.,  Que.,  mileage  0  to  127  Drummondville  Subd. 

74272  Apr.  12 — Apportioning  cost  of  installing  flashing  lights  and  bell  at  C.P.R.  crossing  of 

McAdam  Road,  Finch,  Ont. 

74273  Apr.  13 — Approving  location  of  storage  tank,  etc.,  of  Chemical  Developments  of 

Canada  Ltd.,  near  C.N.R.  tracks  at  Longford,  Ont. 

74274  Apr.  12 — Declaring  Esquimalt  &  Nanaimo  Rly.  crossing  first  south  of  station  at 

Stratford's  crossing,  B.C.,  protected  to  Board's  satisfaction. 

74275  Apr.  12 — Declaring  C.P.R.  crossing  of  Provincial  Highway  No.  1  at  mileage  1.72 

Swift  Current  Subd.,  Sask.,  protected  to  Board's  satisfaction. 

74276  Apr.  13 — Approving  location  of  unloading  racks,  etc.,  of  Canadian  Oil  Cos.  Ltd.  near 

C.N.R.  tracks  at  Edmonton,  Alta. 

74277  Apr.  13 — Declaring  C.P.R.  crossing  at  mileage  18.2  Shore  Line  Subd.,  N.B.,  protected 

to  Board's  satisfaction. 

74278  Apr.  12 — Approving  location  of  storage  tanks,  etc.,  for  inflammable  liquids  (Class  II) 

of  C.P.R.  at  Glen  Yard,  Montreal,  Que. 

74279  Apr.  13 — Approving  location  of  unloading  rack,  etc.,  of  Imperial  Oil  Ltd.  near  C.N.R. 

tracks  at  New  Hazelton,  B.C. 

74280  Apr.  13 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.  near  C.N.R. 

tracks  at  Wakaw,  Sask. 

74281  Apr.  14 — Approving  revised  plan  showing  protection  installed  at  C.N.R.  crossing  of 

Keele  St.,  just  south  of  St.  Clair  Ave.,  Toronto,  Ont. 

74282  Apr.  12 — Declaring  C.P.R.  crossing  of  Highway  No.  14,  mileage  77.97  Sutherland 

Subd.,  protected  to  Board's  satisfaction. 

74283  Apr.  13 — Approving  location  of  storage  tank,  etc.,  of  C.N.R.  at  Saint  John,  N.B. 

74284  Apr.  13 — Approving  location  of  storage  tank,  etc.,  of  C.P.R.  at  West  Toronto,  Ont. 

74285  Apr.  13 — Approving  location  of  storage  tanks,  etc.,  of  Northern  Jobbers  near  Northern 

Alberta  Rly.  tracks  at  Dawson  Creek,  B.C. 

74286  Apr.  13 — Approving  location  of  storage  tank,  etc.,  of  C.P.R.  at  Schreiber,  Ont. 

74287  Apr.  13 — Approving  revised  plan  showing  protection  installed  at  C.N.R.  crossing  at 

Lacroix  St.,  Chatham,  Ont. 

74288  Apr.  13 — Approving  location  of  storage  tank,  etc.,  of  C.P.R.  at  Front  Yard,  Vancouver, 

B.  C. 

74289  Apr.  13 — Directing  that  no  engine,  car  or  train  pass  at  a  speed  greater  than  10  miles 

an  hour  over  Lake  Erie  &  Northern  Rly.  at  St.  Paul's  Ave.,  Brantford,  Ont. 

74290  Apr.  14 — Declaring  C.N.R.  crossing  of  7th  Ave.,  and  freight  shed  tracks  at  Regina, 

Sask.,  protected  to  Board's  satisfaction. 

74291  Apr.  14 — Authorizing  C.P.R.  to  construct  three  spur  tracks  to  its  proposed  power 

house  and  private  siding  of  Manitoba  Cartage  Co.  across  Lizzie  St., 
Winnipeg,  Man. 

74292  Apr.  14 — Authorizing  Mun.  of  Rhineland,  Man.,  to  construct  North  Street  across 

C.  P.R.  in  Mun.  of  Rhineland,  Man. 

74293  Apr.  14 — Authorizing  Alberta  Dept.  of  Public  Works  to  construct  highway  across 

C.P.R.  in  S.E.  i  of  Section  26-52-24  W4M,  Alta. 

74294  Apr.  14 — Directing  C.N.R.  to  install  flashing  lights  and  bell  at  crossing  of  Highway 

No.  8  near  McGivney,  N.B. 

74295  Apr.  14 — Approving  location  of  storage  tank,  etc.,  of  C.N.R.  at  Edson,  Alta. 

74296  Apr.  14 — Authorizing  Alberta  Dept.  of  Public  Works  to  construct  highway  across 

C.N.R.  in  N.E.  i  of  Section  27-53-9  W5M,  Alta. 

74297  Apr.  14 — Approving   location  of   storage   tank,   etc.   of   C.N.R.   at   Calder  Yard, 

Edmonton,  Alta. 
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74298  Apr.  14 — Authorizing  abandonment  of  operation  of  Algoma  Central  &  Hudson  Bay 

Rly.  branch  line  from  mileage  6.6  Michipicoten  Branch  to  plant  of  Michi- 
picoten  Iron  Mines  Ltd.  at  Josephine  Mine,  Ont. 

74299  Apr.  14 — Declaring  C.P.R.  crossing  of   1st  Street  East,  between   10th  and  11th 

Avenues,  Calgary,  Alta.,  protected  to  Board's  satisfaction. 

74300  Apr.  15 — Declaring  Dominion  Atlantic  Rly.  crossing  at  mileage  1.1  Greenwood  spur, 

Kentville  Subd.,  N.S.,  protected  to  Board's  satisfaction. 

74301  Apr.  15 — Approving  Canada  &  Gulf  Terminal  Rly.  by-law  authorizing  Superintendent 

to  prepare  and  issue  tariffs  of  tolls. 

74302  Apr.  15 — Directing  that  no  engine,  car  or  train  shall  pass  at  a  speed  greater  than 

10  miles  an  hour  over  C.N.R.  crossing  of  Provincial  Highway  No.  58  at 
mileage  18.02  Cayuga  Subd.,  Ont. 

74303  Apr.  18 — Relieving  C.P.R.  from  fencing  its  right-of-way  on  north  side  between 

mileages  4.6  and  6.07  and  between  mileages  6.85  and  8.38  St.  Thomas 
Subd,  Ont. 

74304  Apr.  17 — Declaring  C.N.R.  crossing  of  Lincoln  Street,  Welland,  Ont,  protected  to 

Board's  satisfaction. 

74305  Apr.  17 — Declaring  C.P.R.  crossing  one  mile  west  of  Moffat,  Ont,  protected  to 

Board's  satisfaction. 

74306  Apr.  17 — Declaring  C.N.R.  crossing,  first  east  of  Eganville  Station,  Ont,  mileage 

76.37  Renfrew  Subd,  protected  to  Board's  satisfaction. 

74307  Apr.  17 — Declaring  C.N.R.  crossing  at  mileage  93.38  Renfrew  Subd,  Ont,  protected 

to  Board's  satisfaction. 

74308  Apr.  18 — Authorizing  C.N.R.  to  reconstruct  bridge  over  Tsinkut  Creek,  mileage 

61.3  Nechako  Subd,  B.C. 
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ORDER  No.  74444 

In  the  matter  of  the  application  of  Northern  Transportation  Company  (1947) 
Limited,  hereinafter  called  the  "Applicant",  for  a  licence  under  Section  10 
of  The  Transport  Act,  1938: 

File  No.  42076.33 

Monday,  the  8th  day  of  May,  A.D.  .1950. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

It  is  ordered  that  Licence  No.  C.T.C.  (W.T.)  217  be  issued  to  the  Applicant 
for  the  period  of  one  year  commencing  on  the  9th  day  of  February,  1950, 
licensing  the  following  ships,  namely: 

Vessel  Name 
M/V  Radium  Queen 
M/V  Radium  King  . . 
M/V  Radium  Cruiser 
M/V  Radium  Express 
M/V  Radium  Lad  ... 

61300 


Official 
Registry  No 

159001 

1590^^1 

lfl802 


Gross 
Tonnage 

108-37 
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Official 

Gross 

Vessel  Name 

Registry  No. 

Tonnage 

170938 

153-00 

M/V  Radium  Prince   

175123 

42-07 

175156 

127-19 

M/V  Slave   

176218 

69-45 

M/V  Peace   

Not  Registered 

69-45 

M/V  Clearwater   

176217 

69-45 

M/k  Radium  Gilbert  

177784 

296 • 79 

M/V  Radium  Charles   

179097 

230 • 05 

179098 

23-18 

71  M"    /T7      ~T~\         7  *                  T  7     7  7             7          "  / 

190334 

235-45 

M/V  Niangua   

Not  Registered 

11-00 

M/V  Alcan   

Not  Registered 

11-00 

N.P.  Barge  No.  1   

170755 

176-73 

Radium  Barge  No.  1  

170774 

356 • 39 

Radium  Barge  No.  2  

173373 

339-63 

170775 

103-18 

170776 

236-88 

Radium  Barge  No.  5  

170777 

67-37 

Radium  Barge  No.  6  

170778 

66-18 

171816 

71-15 

179089 

64-63 

Radium  No.  100  

175125 

121-11 

179088 

107 • 49 

Radium  No.  102   

190806 

105-85 

Radium  No.  250   

Not  Registered 

225  • 

Radium  No.  251   

Not  Registered 

225- 

Radium  No.  252   

Not  Registered 

225- 

Radium  No.  253   

Not  Registered 

225- 

Radium  No.  254   

Not  Registered 

225- 

Radium  No.  300   

175126 

265 • 89 

Radium  No.  301   

175127 

265 • 89 

Radium  No.  302   

175128 

265-89 

Radium  No.  303   

179099 

168 • 78 

Radium  No.  304   

179100 

168-78 

7™1        7  *                 74  T              1  r\  r\ 

175153 

227-32 

Radium  No.  402   

175155 

406-60 

Radium  No.  403   

176215 

227-32 

227*32 

177785 

220-83 

177786 

220  •  83 

Radium,  No.  407   

177787 

220 • 83 

7~~>         7  *                   74  T              /  /~\  o 

1 TTTOO 

Radium  No.  409   

177789 

220-83 

177790 

220-83 

178031 

220-83 
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Official 

Gross 

Vessel  Name 

Registry  No. 

Tonnage 

Radium 

No. 

412   

178032 

220-83 

Radium 

No. 

Us  

178033 

220-83 

Radium 

No. 

415   

178035 

220-83 

Radium 

No. 

416  

179422 

220-83 

Radium 

No. 

U7   

179423 

220-83 

Radium 

No. 

418   

179424 

220-83 

Radium 

No. 

419   

179425 

220-83 

Radium 

No. 

420   

179426 

220-83 

Radium 

No. 

421   

179427 

220-83 

Radium 

No. 

422   

179428 

220-83 

Radium 

No. 

423   

179429 

220-83 

Radium 

No. 

424   

190807 

220-83 

Radium 

No. 

425   

190808 

220-83 

Radium 

No. 

426   

190809 

220-83 

Radium 

No. 

427   

190810 

220-83 

Radium 

No. 

428   

. .   ,  190811 

220-83 

Radium 

No. 

429   

190812 

220-83 

Radium 

No. 

430   

190813 

220-83 

Radium 

No. 

432   

  190815 

220-83 

Radium 

No. 

433   

190816 

220-83 

Radium 

No. 

434   

190817 

220-83 

Radium 

No. 

435   

190818 

220-83 

to  transport  goods  by  water  between  all  ports  and  places  in  Canada  accessible 
by  navigation  to  the  vessels  hereby  licensed  on  the  lakes,  rivers,  streams  and 
waters  within  the  watershed  of  the  Mackenzie  River,  excepting  ports  or  places 
on  the  Fort  Nelson  River,  Peace  River  and  Liard  River  (other  than  the  Fort 
Simpson  Airport). 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

74309  Apr.  17 — Approving  proposed  location  of  unloading  rack,  etc.,  of  Supertest  Petroleum 

Corporation  Ltd.,  near  C.P.R.  tracks  at  Carleton  Place,  Ontario. 

74310  Apr.  18 — Declaring  C.N.R.  crossing  one  mile  west  of  Seba  Beach,  Alta.,  mileage 

55.85  Wabamun  Subdivision  protected  to  Board's  satisfaction. 

74311  Apr.  18 — Declaring  C.N.R.  crossing  at  mileage  124.55  Fort  Frances  Subdivision,  Ont., 

protected  to  Board's  satisfaction. 

74312  Apr.  18 — Approving  proposed  location  of  storage  tank,  etc.,  for  storage  of  Diesel 

fuel  oil  of  C.P.R.  Co.,  at  Cartier,  Ont. 

74313  Apr.  18 — Approving  proposed  location  of  tank  car  unloading  riser,  etc.,  of  Lion  Oils 

Ltd.,  near  CP.R.  tracks  at  Lethbridge,  Alberta. 

74314  Apr.  18 — Authorizing  C.N.R.  to  install  absolute  permissive  block  signals  from  mileage 

42.3  to  mileage  66.0  Albreda  Subdivision,  B.C. 

74315  Apr.  18 — Authorizing  C.P.R.  to  make  changes  in  interlocking  plant  at  crossing  of  its 

railway  and  C.N.R.  at  Young,  Sask.,  mileage  93.6,  Colonsay  Subdivision, 
C.P.R.  trains  not  to  exceed  a  speed  of  fifteen  miles  an  hour  when  approach- 
ing said  crossing. 

74316  Apr.  18 — Authorizing  C.N.R.  to  reconstruct  bridge  over  Jones  Creek,  B.C.,  at  mileage 

50.7  Yale  Subdivision. 

74317  Apr.  18 — Authorizing  C.N.R.  to  remove  station  agent  at  Udney,  Ont.,  subject  to 

condition  that  a  caretaker  be  appointed. 

74318  Apr.  18 — Authorizing  C.N.R.  to  reconstruct  bridge  over  North  Thompson  River,  B.C., 

at  mileage  59.1  Clearwater  Subdivision. 

74319  Apr.  19 — Approving  Supplement  No.  1,  to  Service  Station  Contract  between  Bell 

Telephone  Co.,  and  Muskoka  and  Parry  Sound  Telephone  Co.  Ltd. 

74320  Apr.  19 — Approving  Supplement  No.  2  to  Traffic  Agreement  between  Bell  Telephone 

Co.  and  Muskoka  and  Parry  Sound  Telephone  Co.  Ltd. 

74321  Apr.  21 — Approving  The  Canada  and  Gulf  Terminal  Railway  Co.'s  Standard  Mileage 

Freight  Tariff  C.T.C.  No.  F.  1. 

74322  Apr.  21 — Approving  Canada  and  Gulf  Terminal  Railway  Co's  Standard  Passenger 

Tariff  C.T.C.  No.  P.  1. 

74323  Apr.  20 — Approving  Supplement  No.  2  to  Traffic  Agreement  between  Bell  Telephone 

Company  and  The  Pontiac  Rural  Telephone  Co.  Ltd. 

74324  Apr.  20 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  Wollaston  Rural  Telephone  System. 

74325  Apr.  20 — Approving  proposed  location  of  new  tank  car  unloading  facilities,  etc.,  of 

McColl-Frontenac  Oil  Co.  Ltd.,  near  C.N.R.  tracks  at  Victoriaville,  P.Q. 

74326  Apr.  20 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  Home  Telephone  Co.  (Woodbridge  and  Vaughan  Telephone  Co.  Ltd., 
Successor). 

74327  Apr.  19 — Approving  proposed  location  of  storage  tank,  etc.,  of  C.N.R.  at  Biggar,  Sask. 

74328  Apr.  19 — Approving  revised  plan  showing  changes  in  protection  at  C.N.R.  crossing 

just  west  of  St.  Cyrille  Station,  Que.,  mileage  93.7  Drummondville  Sub- 
division. 

74329  Apr.  19 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  La  Corporation  de  Telephone  de  Quebec. 

74330  Apr.  19 — Approving  C.P.R.  standard  plans  showing  standard  floor  for  through  and 

deck  truss  spans,  for  Cooper's  E60  and  E70  loading. 

74331  Apr.  20 — Approving  Supplement  No.  2  to  Traffic  Agreement  between  Bell  Telephone 

Co.  and  La  Compagnie  de  Telephone  de  Contrecceur. 

74332  Apr.  20 — Approving  Traffic  Agreement  between  Bell  Telephone  Co.,  and  La  Com- 

pagnie de  Telephone  de  Contrecceur. 

74333  Apr.  20— Approving  Supplement  No.  1  to  Ontario  Car  Ferry  Co.  Tariff  C.T.C.  No.  42. 

74334  Apr.  20 — Directing  C.N.R.  to  install  and  maintain  two  flashing  light  signals  and  one 

bell  at  second  public  crossing  east  of  station  at  Port  Mouton,  N.S.,  mileage 
10.31  Yarmouth  Subdivision. 

74335  Apr.  20 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  Welland  County  Telephone  Company  Ltd. 

74336  Apr.  21 — Authorizing  Corporation  of  the  City  of  Toronto,  Ont.,  to  maintain  present 

highway  crossing  over  C.P.R.  at  Maclennan  Ave.,  Toronto,  Ont.,  until 
completion  of  Clifton  Road  project. 

74337  Apr.  21 — Authorizing  the  Corporation  of  the  City  of  Courtenay,  B.C.,  to  construct 

and  maintain  17th  St.,  across  Esquimalt  and  Nanaimo  Railway  at  mileage 
139.2  Victoria  Subd.,  Courtenay,  B.C. 

74338  Apr.  24 — Approving  plans,   profiles  and   books  of  reference,  showing  location  of 

deviation  in  Interprovincial  Pipe  Line  Co's  pipe  line  in  vicinity  of  Regina, 
Sask.;  and  granting  leave  to  Interprovincial  Pipe  Line  Co.  to  carry  its  pipe 
line  across  all  highways,  railways,  etc.,  in  accordance  with  Standard  Regula- 
tions re  company  pipe  line  crossings. 
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74339  Apr.  21 — Approving  proposed  location  of  storage  lank,  etc.,  of  Imperial  Oil  Ltd., 

near  C.P.R.  tracks  at  Estevan,  Saskatchewan. 

74340  Apr.  21— -Approving  under   Maritime   Freight   Rates  Act    tolls  published   in  Tariff 

C.T.C.  No.  14,  filed  by  Maritime  Coal,  Railway  and  Power  Co.  Ltd.,  under 
Section  9. 

74341  Apr.  24 — Rescinding  Order  No.  68767,  re  complaint  of  School  Trustees,  Grand  Forks, 

B.  C.,  against  dangerous  condition  of  C.P.R.  crossings  at  mileages  91.53  and 
92.19  Boundary  Subdivision  west  of  Nelson,  B.C. 

74342  Apr.  20 — Directing  C.N.R.  to  install  and  maintain  two  flashing  light  signals  and  one 

bell  at  first  crossing  east  of  Sable  River  Station,  N.S.,  at  mileage  28.63 
•Yarmouth  Subdivision. 

74343  Apr.  21 — Approving  proposed  location  of  three  storage  tanks,  etc.,  of  Imperial  Oil 

Ltd.,  near  C.N.R.  tracks  at  Domremy,  Saskat chowan. 

74344  Apr.  21 — Approving  proposed   location   of   two   additional  storage   tanks,  etc.,  of 

Imperial  Oil  Limited,  near  C.N.R.  tracks  at  Ituna,  Saskatchewan. 

74345  Apr.  21 — Approving  proposed  location  of  three  storage  tanks,  etc.,  of  Imperial  Oil 

Limited,  near  C.P.R.  tracks  at  Neilburg,  Saskatchewan. 

74346  Apr.  21 — Approving  proposed  location  of  three  additional  storage  tanks,  etc.,  of 

Imperial  Oil  Limited,  near  C.N.R.  tracks  at  Leask,  Saskatchewan. 

74347  Apr.  21 — Approving  proposed   location   of   two   additional  storage   tanks,  etc.,  of 

Imperial  Oil  Limited,  near  C.N.R.  tracks  at  Cudworth,  Saskatchewan. 

74348  Apr:  22 — Sanctioning  and  approving  operation  of  C.N.R.  over  private  siding  of 

Scythes  &  Company  Limited  across  Duke  Streel  in  Montreal,  P.Q. 

74349  Apr.  25— Authorizing  Federal  District  Commission  to  construct  bridge  over  C.N.R. 

immediately  east  of  Rideau  Canal  in  Central  Ottawa,  midway  between 
Si >arks  St.,  and  Laurier  Ave.,  Ottawa,  Ont.,  also  approving  and  authorizing 
clearances. 

74350  Apr.  25 — Declaring  C.P.R.  crossing  of  Henderson  St.  and  the  Lead  to  Palais  Passenger 

Terminal,  Quebec,  Que.,  protected  to  Board's  satisfaction. 

74351  Apr.  25 — Declaring  C.P.R.  crossing  of  Hamford  St.,  Lachute,  P.Q.,  protected  to 

Board's  satisfaction. 

74352  Apr.  26 — Directing  that  no  engine,  car  or  train  shall  pass  over  C.N.R.  crossing  of 

Woodworth  Ave.,  St.  Thomas,  Ont.,  at  a  speed  greater  than  ten  miles  an  hour. 

74353  Apr.  26 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Tariff 

C.  T.C.  No.  36  (as  amended  by  Supplements  2  and  4),  filed  by  Cumberland 
Railway  and  Coal  Company,  under  Section  9. 

74354  Apr.  26 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Tariff 

C.T.C.  No.  37  (as  amended  by  Supplements  2  and  4),  filed  by  Cumberland 
Railway  and  Coal  Company  under  Section  9. 

74355  Apr.  26 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Tariff 

C.T.C.  No.  44  (as  amended  by  Supplements  2  and  4),  filed  by  Cumberland 
Railway  and  Coal  Company  under  Section  9. 

74356  Apr.  26 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Tariff 

C.T.C.  No.  45  (as  amended  by  Supplements  2  and  4),  filed  by  Cumberland 
Railway  and  Coal  Company  under  Section  9. 

74357  Apr.  25^-Declaring  Great  Northern  Railway  crossing  first  north  of  Ymir  Station. 

B.  C.,  protected  to  Board's  satisfaction. 

74358  Apr.  25 — Declaring  British  Columbia  Electric  Railway  Crossing  at  intersection  of 

East  Boulevard  and  20th  Ave.,  Vancouver,  B.C.,  protected  to  Board's 
satisfaction. 

74359  Apr.  26 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone 

Compam'  and  La  Telephone  d'Harricana  et  Gatineau  Limitee. 

74360  Apr.  27 — Declaring  C.N.R.  crossing  first  east  of  Farrans  Point,  Ont.,  mileage  80.2 

Cornwall  Subdivision,  protected  to  Board's  satisfaction. 

74361  Apr.  27 — Declaring  C.P.R.  crossing  of  Dundas  St.,  Islington,  Ont.,  protected  to 

Board's  satisfaction. 

74362  Apr.  26 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  Megantic  People's  Telephone  Company. 

74363  Apr.  26— Directing  that  no  engine,  car  or  train  shall  pass  over  C.P.R.  crossing  of 

Bethany  St.,  Town  of  Lachute,  Que.,  at  a  speed  greater  than  ten  miles  an 
hour;  when  freight  trains  are  occupying  passing  track  and  have  crossing  cut, 
member  of  crew  protect  crossing  when  any  movement  on  main  line  is  made. 

74364  Apr.  26- Rescinding  Order  72012,  re  C.N.R.'s  lead  crossing  to  Imperial  Oil  Plant,  at 

Sarnia  Yard,  Ontario. 

74365  Apr.  27— Approving  under  Maritime  Freight   Rates  Act,  tolls  published  in  Tariff 

C.  T.C.  No.  25  and  Supplement  No.  20  (as  amended  by  Supplements  Nos. 
22  and  24),  filed  by  Cumberland  Railway  and  Coal  Co.  under  Section  9. 

74366  Apr.  27— Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Tariff 

C.T.C.  No.  24  (as  amended  by  Supplement  No.  6).  filed  by  Cumberland 
Railway  &  Coal  Co.,  under  Section  9. 
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74367  Apr.  27 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Tariff 

C.T.C.  No.  58,  filed  by  Cumberland  Railway  &  Coal  Company  under 

Section  9. 

74368  Apr.  27— Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

C.T.C.  No.  131,  filed  by  Sydney  and  Louisburg  Railway  Company  under 
Section  9. 

74369  Apr.  27 — Approving  proposed   location  of  four  additional  storage  tanks,  etc.,  of 

Imperial  Oil  Ltd.,  near  C.N.R.  tracks  at  Brock,  Sask. 

74370  Apr.  26 — Authorizing  C.N.R.  to  use  and  operate  bridge  at  mileage  2.6  Cowan 

Subdivision,  Manitoba. 

74371  Apr.  26 — Directing  that  no  engine,  car  or  train  shall  pass  over  Quebec  Central  Railway 

Crossing  of  Church  St.,  at  Vallee  Jet.,  Que.,  at  a  speed  greater  than  ten  miles 
an  hour;  switching  movements  to  be  proteced  by  member  of  train  crew. 

74372  Apr.  26 — Directing  that  no  engine,  car  or  train  shall  pass  over  C.P.R.  crossing  of 

Marie  de  l'lncarnation  St.,  Quebec,  Que.,  at  a  speed  greater  than  fifteen 
miles  an  hour;  all  movements  on  team  track  to  be  flagged  by  member  of  crew. 

74373  Apr.  27 — Extending  time  within  which  C.P.R.  was  to  install  flashing  light  signals 

and  bell  at  crossing  of  East  Melick  Road,  Municipality  of  Jaffray  and 
Melick,  Ontario. 

74374  Apr.  27 — Approving  proposed  location  of  two  storage  tanks,  etc.,  of  Imperial  Oil 

Limited,  near  C.N.R.  tracks  at  Dodsland,  Saskatchewan. 

74375  Apr.  27 — Extending  time  within  which  C.P.R.  was  to  install  flashing  light  signals 

and  bell  at  Academy  Road,  Winnipeg,  Manitoba. 

74376  Apr.  28 — Declaring  C.P.R.  crossing  of  St.  Dominique  Road,  St.  Hyacinthe,  Que., 

protected  to  Board's  satisfaction. 

74377  Apr.  28 — Directing  that  no  engine,  car  or  train  shall  pass  over  C.N.R.  crossing  of 

Archibald  St.,  St.  Boniface,  Man.,  at  a  speed  greater  than  ten  miles  an  hour. 

74378  Apr.  27 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  certain 

tariffs  filed  by  C.N.R.  under  Section  3. 

74379  Apr.  28 — Directing  that  no  engine,  car  or  train  shall  pass  over  C.N.R.  crossing  of 

Townsend  St.,  Sydney,  N.S.,  at  a  speed  greater  than  ten  miles  an  hour. 

74380  Apr.  29 — Approving  proposed  location  of  storage  tank,  etc.,  of  McColl-Frontenac 

Oil  Co.  Ltd.,  near  C.N.R.  tracks  at  Norwich,  Ontario. 

74381  Apr.  28 — Directing  that  no  engine,  car  or  train  shall  pass  over  C.N.R.  crossing  of 

Chaplin  Island  Road,  Newcastle,  N.B.,  at  a  speed  greater  than  ten  miles 
an  hour. 

74382  Apr.  26 — Dismissing  application  of  C.N.R.  for  an  Order  granting  exemption  from 

maintaining  fencing  between  mileages  106.31  and  107.57  Alexandria  Sub- 
division. 

74383  Apr.  28 — Directing  that  no  engine  car  or  train  shall  pass  over  C.N.R.  crossing,  first 

east  of  Drawbridge  at  Port  Colborne,  Ont.,  mileage  18.99  Dunnville  Subd., 
at  a  speed  greater  than  ten  miles  an  hour. 

74384  Apr.  28 — Directing  that  protection  at  Prince  St.  Crossing,  Sydney,  N.S.,  be  manually 

controlled  continuously  for  both  the  C.N.R.  and  Sydney  and  Louisburg 
Railway. 

74385  Apr.  27 — Approving  proposed  location  of  additional  storage  tanks,  etc.,  of  Imperial 

Oil  Ltd.,  near  C.N.R.  tracks  at  Lashburn,  Saskatchewan. 

74386  Apr.  28 — Approving  revised  plan  showing  circuit  arrangement  proposed  to  be  installed 

at  Chesapeake  and  Ohio  Railway  Co's  crossing  in  Twp.  of  Sarnia,  Ont.,  at 
mileage  69.29  Sarnia  &  Erieau  Subd. 

74387  May  1 — Approving  under  Maritime  Freight  Rates  Act,  toll  published  in  Tariff 

C.T.C.  No.  38  (as  amended  by  Supplements  Nos.  2  and  4),  filed  by  Sydney 
and  Louisburg  Railway  Co.  under  Section  9. 

74388  May  1 — Approving  under  Maritime  Freight  Rates  Act,  toll  published  in  Tariff 

C.T.C.  No.  39  (as  amended  by  Supplements  Nos.  2  and  4),  filed  by  Sydney 
and  Louisburg  Railway  Co.  under  Section  9. 

74389  May  1 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Tariff 

C.T.C.  No.  40  (as  amended  by  Supplements  Nos.  2  and  4),  filed  by  Sydney 
and  Louisburg  Railway  Co.  under  Section  9. 

74390  May  1— Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Tariff 

C.T.C.  No.  41  (as  amended  by  Supplements  Nos.  2  and  4),  filed  by  Sydney 
and  Louisburg  Railway  Co.  under  Section  9. 

74391  May  1 — Authorizing  Dept.  of  Public  Works.  Alta.,  to  relocate  and  widen  crossing 

underneath  Northern  Alberta  Railways  Co.  trestle  over  Pats  Creek  Sub- 
division, Alberta. 

74392  May  1 — Amending  Order  No.  73388  re  Northern  Alberta  Railways  Co.  exemption 

from  complying  with  Requirements  of  Clause  423,  Paragraph  (/)  of  Board's 
Regulations  for  transportation  of  explosives,  etc.,  by  freight. 

74393  May  2 — Authorizing  C.N.R.  to  make  changes  in  C.N.R.-Montreal  and  Southern 

Counties  Railway  interlocker  at  Abbotsford,  Que. 
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74394  May  1 — Approving  under  Maritime   Freight  Rates  Act  tolls  published   in  Tariff 

C.T.C.  No.  133  filed  by  Sydney  and  Louisburg  Railway  Co.,  under  section  9. 

74395  May  1 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff  C.T.C. 

No.  132  filed  by  Sydney  and  Louisburg  Railway  Co.,  under  Section  9. 

74396  May  1 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff  C.T.C. 

No.  20  and  in  Supplement  No.  10  to  Tariff  C.T.C.  No.  20  filed  by  Sydney 
Louisburg  Railway  Co.,  under  Section  9. 

74397  May  1 — Approving  under  Maritime   Freight  Rates  Act  tolls  published  in  Tariff 

C.T.C.  No.  24  filed  by  Sydney  and  Louisburg  Railway  Co.,  under  Section  9. 

74398  May  1 — Approving  under   Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

C.T.C.  No.  36  filed  by  Sydney  and  Louisburg  Railway  Co..  under  Section  9. 

74399  May  1— Approving  under   Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

C.T.C.  No.  37  filed  by  Sydney  and  Louisburg  Railway  Co.,  under  Section  9. 

74400  May  1 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

C.T.C.  No.  89  filed  by  Sydney  and  Louisburg  Railway  Co.,  under  Section  9. 

74401  May  1 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

C.T.C.  No.  19  filed  by  Sydney  and  Louisburg  Railway  Co.,  under  Section  9. 

74402  May  2 — Authorizing  C.P.R.  to  construct  a  siding  across  Wicksteed  Avenue,  Leaside, 

Ont.,  at  mileage  102.96  Owen  Sound  Subdivision. 

74403  May  2 — Authorizing  the  Township  of  Chaffev,  Ont.,  to  construct  the  highway  across 

C.N.R.  at  mileage  39.73  Huntsville  "Subdivision. 

74404  May  2 — Approving  under  Maritime  Freight  Rates  Act  the  toll  published  in  Tariff 

C.T.C.  No.  94  filed  by  Sydney  and  Louisburg  Railway  Co.,  under  Section  9. 

74405  May  2 — Approving  under  Maritime  Freight  Rates  Act  the  toll  published  in  Tariff 

C.T.C.  No.  95  filed  by  Sydney  and  Louisburg  Railway  Co.,  under  Section  9. 

74406  May  2 — Approving  under  Maritime  Freight  Rates  Act  the  toll  published  in  Tariff 

C.T.C.  No.  99  filed  by  Sydney  and  Louisburg  Railway  Co.,  under  Section  9. 

74407  May  2— Approving  under  Maritime  Freight  Rates  Act  the  toll  published  in  Tariff 

C.T.C.  No.  124  filed  by  Sydney  and  Louisburg  Railway  Co.,  under  Section  9. 

74408  May  2 — Sanctioning  and  approving  C.P.R.  operations  over  private  siding  serving 

Canada  Packers  Limited  in  Toronto.  Ontario. 

74409  May  2 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone 

Company  and  The  Coldstream  Telephone  System. 

74410  May  2 — Declaring  C.N.R.  crossing  at  mileage  0.54  Togo  Subdivision,  Manitoba. 

protected  to  Board's  satisfaction. 

74411  May  2 — Declaring  C.N.R.  crossing  at  mileage  93.7  Drummondville  Subdivision. 

Que.,  protected  to  Board's  satisfaction. 

74412  May  2 — Approving  location  of  unloading  rack,  pipe  lines,  etc.,  of  Builders  Supply 

and  Fuel  near  C.P.R.  tracks  at  Morden,  Manitoba. 

74413  May  2 — Declaring  C.N.R.  crossing  at  mileage  39.6  Aberdeen  Subdivision,  Sask., 

protected  to  Board's  satisfaction. 

74414  May  2 — Declaring  C.P.R.  crossing  at  mileage  5.16  Kaslo  Subdivision,  B.C.,  protected 

to  Board's  satisfaction. 

74415  May  2 — Authorizing  C.N.R.  to  use  and  operate  bridge  at  mileage  70.2  Cowichan 

Subdivision,  B.C. 

74416  May  3 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Temiscouata 

Railway  Co's  Tariff  C.T.C.  No.  855  (as  amended  by  Supplement  No.  2 
thereto)  filed  by  C.N.R.  under  Sections  3  and  9. 

74417  May  3 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Temiscouata 

Railway  Co's  Tariff  C.T.C.  No.  851  (as  amended  by  Supplement  No.  2 
thereto)  filed  by  C.N.R.  under  Section  3. 

74418  May  3 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Temiscouata 

Railway  Co's  Tariff  C.T.C.  852  (as  amended  by  Supplement  No.  2  thereto) 
filed  by  C.N.R.  under  Section  3. 

74419  May  2— Authorizing  C.P.R.  to  reconstruct  bridge  17.4  Napinka  Subdivision,  Crystal 

City,  Manitoba. 

74420  May  2— Directing  that  engines,  cars  or  trains  shall  not  exceed  a  speed  of  ten  miles 

an  hour  when  passing  over  C.N.R.  crossing  of  Water  Avenue,  Winnipeg, 
Manitoba. 

74421  May  3— Authorizing  the  City  of  Quebec,  Que.,  to  construct  4th  Avenue  across  the 

C.N.R.  by  means  of  a  subway  in  Quebec  City. 

74422  May  3—  Authorizing  the  C.N.R.  to  reconstruct  approaches  to  existing  permanent 

structure  over  the  Rosebud  River,  Alta.,  mileage  73.2  Drumheller  Sub- 
division. 

74423  May  2— Declaring  C.N.R.  crossing  at   mileage   110.4  Sudbury  Subdivision,  Ont., 

protected  to  Boards  satisfaction. 

74424  May  2— Authorizing  the  C.P.R.  to  construct  a  siding  across  Van  Buren  St.,  Village 

of  Kempville,  Ontario. 


102 


71425  May  3— Directing  C.N.R.  to  close  the  Road  allowance  at  mileage  76.43  Margo 
Subdivision,  Sask. 

74126  May  3 — Extending  the  time  within  which  Quebec  Central  Railway  were  to  install 
two  flashing  lights  and  bell  at  crossing  in  the  Village  of  l'Enfant  Jesus, 
Que.,  mileage  99.27  Quebec  Subdivision. 

74427  May  3 — Amending  Order  No.  73902  re  installation  of  protection  at  Quebec  Central 

Railway  crossing  in  the  Village  of  l'Enfant  Jesus,  Que.,  mileage  99.27 
Quebec  Subdivision. 

74428  May  4 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Temiscouata 

Railway  Cos  tariff  C.T.C.  No.  831  (as  amended  by  Supplement  No.  3 
thereto)  filed  by  C.N.R.  under  Sections  3  and  9. 

74429  May  3 — Authorizing  the  C.P.R.  to  contsruct  a  siding  to  serve  its  Diesel  fueling 

plant  along  portions  of  Higgins  Ave.,  Winnipeg,  Manitoba. 

74430  May  5 — Permitting  North  America  Cyanamid  Ltd.,  to  install  a  12"  gas  pipeline, 

S.W.  of  their  Niagara  plant,  under  Highway  No.  8,  westward  along  the 
Niagara,  St.  Catharines  and  Toronto  Railway  spur  in  Ontario,  etc. 

74431  May  4— Approving   under   the    Maritime   Freight    Rates   Act,   tolls   published  in 

Temiscouata  Railway  Co's  Tariff  C.T.C.  No.  854  (as  amended  by  Supple- 
ment No.  2  thereto)  filed  by  C.N.R.  under  Sections  3  and  9. 

74432  Mav  4 — Approving   under   the   Maritime   Freight    Rates  Act,   tolls  published  in 

Temiscouata  Railway  Co's  Tariff  C.T.C.  No.  834  (as  amended  by  Supple- 
ment No.  3  thereto)  filed  by  C.N.R.  under  Sections  3  and  9. 

74433  May  3— Authorizing  the  C.N.R.  to  install  three  flashing  light  signals  and  bell  at 

Yale  Road  crossing,  Township  of  Chilliwack  at  mileage  72.2  Yale  Sub- 
division, B.C. 

74434  May  5 — Amending  Order  No.  74275  re  accident  at  C.P.R.  crossing  at  mileage  1.72 

Maple  Creek  Subdivision,  Saskatchewan. 

74435  May  5 — Amending  Order  No.  72553  re  protection  at  C.N.R.  crossing  of  Victoria 

Street,  Clinton.  Ont.,  mileage  32.91  Goderich  Subdivision,  Ontario. 

74436  May  5 — Authorizing  Bell  Telephone  Co.  to  construct  its  lines  upon,  along,  across 

and  under  county  road  15  in  Harwick,  Township  of  Kent,  Kent  County,  Ont. 

74437  May  5 — Authorizing  the  C.N.R.  to  use  and  operate  bridge  at  mileage  5.5  Three  Hills 

Subdivision,  Alta. 

74438  May  6 — Extending  the  time  within  which  the  C.N.R.  were  to  install  two  flashing 

light  signals  and  bell  at  Donald  St.  Crossing,  Fort  William,  Ontario. 

74439  May  6 — Declaring  C.N.R.  crossing  at  mileage  52.80  Uxbridge  Subdivision,  Ont., 

protected  to  Board's  satisfaction. 

74440  May  6 — Approving  location  of  storage  tanks,  etc.,  of  British  American  Oil  Co.  near 

C.P.R.  tracks  at  Ottawa.  Ont. 

74441  May  6 — Declaring  C.N.R.  crossing  at  mileage  18.15  Bala  Subdivision,  Ont.,  pro- 

tected to  Board's  satisfaction. 

74442  May  8 — Approving  under  the  Maritime  Freight  Rates  Act,  tolls  published  in  certain 

Tariffs  filed  by  C.N.R.  under  Section  3. 

74443  May  8 — Declaring  N.Y.C.  (Michigan  Central  Rrd.)  crossing  of  King  St.,  Welland. 

Ont.,  protected  to  Board's  satisfaction,  and,  directing  that  the  two  side 
tracks  north  of  the  main  tracks  be  protected  by  a  member  of  train  crew 
during  switching  operations  over  the  crossing. 

74444  May  8— Authorizing   issuance   of   Licence   C.T.C.    (W.T.)    No.  217   to  Northern 

Transportation  Company. 

74445  May  9 — Approving  and  authorizing  less  than  standard  clearances  on  C.P.R.  siding 

serving  Standard  Sanitary  and  Dominion  Radiator  Ltd.,  in  Toronto,  Ont. 

74446  May  10 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

C.T.C.  No.  E.4  filed  by  the  Canada  and  Gulf  Terminal  Railway  Co.,  under 
Section  9. 

74447  May  10 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

C.T.C.  No.  F.6  filed  by  Canada  and  Gulf  Terminal  Railway  Co.,  under 
Section  9. 

74448  Mav  10 — Approving  under  Maritime   Freight  Rates  Act  tolls  published  in  Tariff 

C.T.C.  No.  F.7  filed  by  Canada  and  Gulf  Terminal  Railway  Co..  under 
Section  9. 
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In  the  matter  of  the  application  of  the  Railway  Association  of  Canada  on  behalf 
of  its  member  railway  companies  for  authority  to  make  a  general  increase 
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JUDGMENT 
Wardrope,  Asst.  Chief  Commissioner: 

This  is  an  application  by  the  Railway  Association  of  Canada  on  behalf  of 
its  member  companies  named  in  Schedule  "A"  to  the  said  application  under 
Section  51  of  the  Railway  Act  for  an  Order  changing,  altering  or  varying  the 
Order  of  the  Board  No.  74034  dated  March  1,  1950,  in  the  following  manner, 
namely,  that  paragraph  numbered  1  of  the  Order  be  amended  by  striking  out 
the  word  "sixteen"  in  each  of  the  subparagraphs  of  paragraph  1  and  substituting 
therefor  the  word  "twenty".  This  is  to  provide  that  the  rates  may  'be  increased 
by  20  per  cent  instead  of  the  16  per  cent  as  provided  by  the  above  Order  pursuant 
to  the  Board's  Judgment  dated  March  1,  1950. 

This  application  is  made  upon  the  following,  among  other  grounds: 

(1)  That  in  its  said  Judgment  dated  February  28,  1950,  the  Board  erred 
in  not  authorizing  such  a  percentage  of  increase  in  the  said  tolls  and 
rates  as  was  required  to  make  good  the  total  revenue  deficiency  of 
$29,971,700  determined  by  the  Board  in  its  said  Judgment  and  based 
upon  the  adjusted  results  of  railway  operations  of  Canadian  Pacific 
Railway  Company  for  the  year  1949  which  the  Board  used  as  a  measure 
of  the  needs  of  all  railway  companies  parties  to  the  said  application. 

(2)  The  Board  was  in  error  in  authorizing  an  increase  of  only  16  per  cent 
in  said  tolls  and  rates  in  that  such  increase  would  have  provided  an 
increase  in  revenues  to  Canadian  Pacific  Railway  Company  based 
upon  the  traffic  volume  in  the  year  1949  of  only  approximately 
$22,300,000  instead  of  providing  a  rate  of  increase  that  would  have  met 
the  total  revenue  deficiency  determined  as  aforesaid  by  the  Board 
amounting  to  $29,971,700. 

(3)  That  the  formula  adopted  by  the  Board  in  its  Judgment  dated 
September  20,  1949,  upon  review-  of  its  said  Judgment  dated  March  30, 
1948,  was,  according  to  the  Judgment  dated  February  28,  1950,  given 
full  effect  to  in  arriving  at  the  said  deficiency  of  $29,971,700  but  the 
Board  nevertheless  made  the  error  of  further  adjusting  said  deficiency 
in  the  manner  indicated  by  the  following  paragraph  of  the  said 
Judgment  dated  February  28,  1950: — 

"As  the  majority  Judgment  of  September  20,  1949  reviewed 
the  decision  in  the  21  per  cent  Case  and  determined  that  the 
latter  should  have  been  15  per  cent,  and  also  incorporated  such 
modification  in  the  8  per  cent  interim  award,  it  is  necessary  to 
modify  the  above-stated  deficiency  accordingly." 

(4)  That  the  errors  above  set  forth  constituted  errors  in  lawT  in  that  the 
Board  by  its  said  Order  No.  74034,  having  established  a  total  revenue 
deficiency  for  the  Canadian  Pacific  Railway  Company  of  $29,971,700, 
failed  to  authorize  such  an  increase  in  the  said  tolls  and  rates  as  would 
make  good  such  deficiency  and  thereby  failed  to  perform  its  duty 
under  the  Railway  Act  to  fix  and  determine  just  and  reasonable  rates 
and  to  change  and  alter  rates  as  changing  conditions  or  cost  of  trans- 
portation required. 

The  Applicants  further  request  that  the  Board  extend  the  time  within  which 
the  Applicants  may  apply  to  the  Board  for  leave  to  appeal  to  the  Supreme 
Court  of  Canada  under  Sub-section  3  of  Section  52  of  the  Railway  Act  from 
the  above  Judgment  and  Order  until  one  month  after  the  disposition  by  the 
Board  of  this  application. 

To  arrive  at  the  point  where  we  must  decide  whether  the  Board  erred  as 
alleged  in  the  above  grounds,  it  will  be  convenient  to  retrace  shortly  some  of 
the  past  history  of  the  recent  general  increases  in  freight  rates. 
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To  begin  with,  by  its  Judgment  of  March  30,  1948  the  Board  allowed  a 
general  increase  in  freight  rates  subject  to  exceptions  of  21  per  cent.  This 
increase  was  appealed  by  the  Provinces  to  the  Governor  in  Council.  Following 
the  launching  of  the  appeal  (he  Railways  on  July  27,  1948,  made  a  l  in  t  her, 
application  to  the  Board  for  an  increase  of  20  per  cent  over  and  above  the 
21  per  cent  already  authorized. 

By  Order  in  Council  PC.  4678  dated  12th  October,  1948  the  Board  was 
directed  to  review  the  21  per  cent  award  and  it  was  also  recommended  that 
concurrently  it  consider  the  new  20  per  cent  application. 

This  was  done  and  resulted  in  a  majority  Judgment  of  the  Chief  Com- 
missioner, Hon,  Mr.  Justice  Archibald  and  Mr.  Commissioner  Chase  of 
September  20,  1949.  This  Judgment  in  reviewing  the  21  per  cent  Case  and  for 
the  reasons  given,  concluded  thai  the  21  per  cent  previously  authorized  by  the 
Board  should  have  been  15  per  cent  and  also  for  the  reasons  given  authorized 
an  interim  8  per  cent  on  the  20  per  cent  application. 

The  Canadian  Pacific  Railway  Company  appealed  to  the  Supreme  Court 
of  Canada  from  the  interim  increase  of  8  per  cent  on  questions  of  law,  leave 
having  'been  given  by  the  Board.  The  effect  of  the  Supreme  Court  Judgment 
was  that  the  Board  should  have  made  a  final  determination  of  the  20  per  cent 
application  rather  than  make  the  interim  increase  for  the  particular  reasons  given. 

Consequently  for  the  purpose  of  making  this  final  determination,  the  matter 
was  again  set  down  for  Hearing  at  Ottawa  on  February  2,  1950.  By  this  time, 
to  all  intents,  the  complete  financial  results  for  1949  for  the  Canadian  Pacific 
Railway  Company  were  available  ;  and  these  were  placed  before  the  Board. 

Now  the  8  per  cent  interim  Judgment  was  in  two  parts.  Part  1  reviewed 
the  earlier  21  per  cent  Judgment  and  concluded  that  the  deficiency  in  revenues 
of  $30,345,000  arrived  at  in  the  21  per  cent  Judgment  should  have  been  only 
$21,405,923. 

This  reduction  resulted  from  calculations,  or  a  formula  as  it  is  commonly 
referred  to,  upon  which,  although  the  Railways  do  not  accept  it,  they  based 
their  application  for  a  20  per  cent  increase  upon  the  Hearing  for  final 
determination. 

Following  this  Hearing,  my  Judgment  of  March  1,  1950,  issued,  concurred 
in  by  Mr.  Commissioner  MacPherson  and  Mr.  Commissioner  Chase,  authorizing 
the  aforementioned  16  per  cent  general  increase  in  freight  rates. 

In  this  Judgment  the  calculations  arrived  at  the  stated  deficiency  of 
$29,971,700,  as  found  on  page  15  of  the  printed  copy.  On  further  consideration, 
I  am  still  satisfied  that  this  is  the  correct  deficiency.  I  am  further  satisfied 
that  my  calculations  in  arriving  at  this  figure  were  based  upon  the  formula  or 
method  adopted  in  the  8  per  cent  interim  increase  Judgment.  In  other  words, 
at  this  point  I  had  given  full  effect  to  the  formula  in  arriving  at  the  above  stated 
deficiency.  This  being  so,  I  agree  with  the  Railways'  contention  that  I  was  in 
error  when  at  the  end  of  my  Judgment  I  used  the  following  language: 

"As  the  majority  Judgment  of  September  20,  1949  reviewed  the 
decision  in  the  21  per  cent  Case  and  determined  that  the  latter  should  have 
been  15  per  cent,  and  also  incorporated  such  modification  in  the  8  per  cent 
interim  award,  it  is  necessary  to  modify  the  above-stated  deficiency 
accordingly." 

In  effect,  quite  unintentionally,  of  course,  this  amounted  to  a  further  appli- 
cation of  the  8  per  cent  formula,  thus  reducing  the  percentage  of  increase 
required  to  meet  the  deficiency. 

Little  remains  to  be  said  except  that  I  regret  the  error  and  take  full 
responsibility  for  it. 

The  Railways  allege  that  the  16  per  cent  increase  together  with  the 
15  cents  per  ton  on  coal  and  coke  in  1949  would  produce  some  $22,361,839, 


and  that  the  full  20  per  cent  plus  the  15  cents  per  ton  on  coal  and  coke  would 
produce  the  sum  of  $28,954,422.  On  review  I  think  these  figures  can  be  taken 
as  being  reasonably  correct.  Even  so,  the  latter  figure  of  $28,954,422  falls  short 
of  meeting  the  deficiency  found  of  $29,971,700  by  $1,017,278.  However,  the 
Railways  have  limited  themselves  to  an  application  for  a  20  per  cent  increase. 
In  my  opinion  this  should  now  be  allowed.  Order  varying  Order  No.  74034 
dated  March  1,  1950,  to  go  accordingly. 

HUGH  WARDROPE. 

I  concur: 

FRANK  M.  MacPHERSON. 

Ottawa,  May  11,  1950. 

Chase,  Commissioner: 

Pursuant  to  P.C.  4678,  dated  October  12,  1948,  the  Board  reviewed  the 
Judgment  in  the  21  per  cent  case  dated  March  30,  1948,  together  with  the 
application  of  the  Railway  Association  of  Canada  dated  July  27,  1948,  for  a 
further  increase  in  freight  rates  of  20  per  cent.  With  respect  to  the  review  the 
Chief  Commissioner  in  a  Judgment  dated  September  20,  1949,  and  for  reasons 
given  decided  that  the  increase  should  have  been  15  per  cent  instead  of 
21  per  cent,  and  that  with  respect  to  the  application  for  a  further  increase  of 
20  per  cent  an  interim  increase  of  8  per  cent  should  be  granted,  final  deter- 
mination- to  be  subject  to  the  outcome  of  certain  studies,  investigations,  etc. 

With  that  Judgment  I  concurred,  but  having  regard  to  what  has  since 
transpired  and  the  apparent  misunderstanding  prevailing  in  the  minds  of  many 
people,  I  feel  it  necessary  to  clarify  a  few  of  the  points  involved  before  dealing 
with  the  latest  application  of  the  Railway  Association  of  Canada  for  an  Order 
changing,  altering  or  varying  Board's  Order  No.  74034,  dated  March  1,  1950. 

In  the  21  per  cent  case  the  then  Chief  Commissioner  fixed  the  deficiency  in 
revenue  of  the  Canadian  Pacific  Railway  for  the  year  1947  at  $30,345,000. 
(See  page  66  Judgment  dated  March  30,  1948) .  The  Chief  Commissioner  in  his 
Judgment  of  September  20,  1949,  at  page  7,  fixed  the  deficiency  at  $21,405,923, 
and  on  that  basis  decided  that  the  increase  should  have  been  15  per  cent  instead 
of  21  per  cent. 

The  point  to  be  remembered  is  that  the  figures  set  forth  above  relate 
entirely  and  exclusively  to  the  operations  of  the  Canadian  Pacific  Railway  for 
the  year  1947. 

Turning  now  to  the  interim  increase  of  8  per  cent.  Subsequent  to  the 
award  of  21  per  cent,  a  general  increase  in  wage  rates  of  the  railway  employees 
was  granted  and  made  retroactive  in  its  effect.  This  distorted  the  revenue  posi- 
tion of  the  Canadian  Pacific  Railway  for  the  year  1948  as  compared  with  the 
year  1947  and  is  the  reason  why  the  21  per  cent  increase  was  not  actually 
reduced  to  15  per  cent.  The  fact  is  that  the  21  per  cent  was  allowed  to-  remain 
in  effect  and  an  additional  general  increase  of  8  per  cent  plus  8  cents  per  ton  on 
coal  and  coke  was  authorized.  The  other  alternative  would  have  been  to 
actually  reduce  the  21  per  cent  to  15  per  cent  and  then  in  the  light  o(f  thei 
requirements  based  on  the  operations  for  the  1948  actual,  and  perspectively  for 
the  year  1949  to  permit  an  increase  of  approximately  14  per  cent.  The  end 
result  would  be  the  same  'but  only  after  a  considerable  amount  of  inconvenience 
and  confusion. 

By  Judgment  dated  March  1,  1950,  a  16  per  cent  increase  was  substituted 
in  lieu  of  the  8  per  cent,  plus  an  increase  on  coal  and  coke  of  fifteen  cents  per 
ton  in  lieu  of  8  cents  per  ton,  and  it  is  this  Judgment  which  the  Railway  Associa- 
tion of  Canada  desires  to  have  varied  so  as  to  give  effect  to  the  full  20  per  cent 
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increase  applied  for  under  date  of  July  27,  1948.  This  in  addition  to  the 
21  per  cent  made  effective  pursuant  to  Board  Order  No.  70425,  dated  March  30, 
1948. 

Final  hearing  in  this  matter  was  held  on  April  17,  1950,  and  after  carefully 
considering  all  of  the  evidence  and  Exhibits  submitted  to  us  my  conclusion 
is  as  follows:  — 

On  page  14  of  the  printed  copy  of  Judgment  dated  March  1,  1950,  under 
the  heading  ''Summarized  Submissions"  the  following  appears: 

"In  light  of  the  foregoing  statements,  and  as  clarification  of  the 
contentions  advanced  by  the  Canadian  Pacific  Railway  and  respondents,  I 
believe  that  a  comparative  statement  would  be  helpful.  The  following  table 
sets  forth,  for  the  year  1949,  a  restatement  of  rail  earnings  for  the  purpose 
of  showing  the  deficiencies  resulting  from  the  different  interpretations  of  the 
Board's  formula  in  the  March  30,  1948,  and  September  20,  1949,  Judgments. 

For  the  reasons  heretofore  given  I  am  of  the  opinion  that  the  submission 
of  respondents  as  indicated  in  the  comparative  statement  is  in  accordance 
with  the  expressed  views  of  the  Board.  The  revenue  deficiency  is  thereby 
indicated  to  be  $29,972434  as  compared  to  the  Railway's  claim  of 
$36, 310,092:'  (Emphasis  mine). 
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CANADIAN  PACIFIC  RAILWAY 


Board's 
Formula 
21%  case — 

as  per 
page  66  of 
Judgment 
March  30, 
1948 

Board's 
Revised 
Formula 
Review  of 
20%  case- 
as  per 
page  7  of 
Judgment, 
September 
20,  1949 

C.P.R.'s 

inter- 
pretation 
of  Revised 
Formula 
as  per 
Exhibit 
49-164 

Respondents' 
inter- 
pretation 
of 

Revised 
Formula 

Net  Railway  Operating  Income  with- 

Deduct:     additional  depreciation 
charged  on  Company's  books  due 
to  increased  user  rates  in  1948  

$ 

25,102,802 

$ 

25,102,802 
3 , 905 , 833 

$ 

9 K  1  AO  cno 

$ 

25,102,802 
3,905,833 

Actual  Net  Railway  Operating  Income 

25,102,802 
3,556,695 

21,196,969 

21,196,969 

Addition  :  Overstatement  of  deprecia- 

Deduct:  Fixed  Charges  

Net  Railway  Operating  Income  after 
Income  Tax  and  Fixed  Charges  

Additions:   Overstatement   of  De- 

28,659,497 
11,718,579! 

11,718,579 

11,718,579 

11,718,579 

16,940,918 
5,929,321 2 

9,478,390 
3,317,4372 

13,384,223 
4,684,478 2 

9,478,390 
565,000 3 

11,011,597 

6,160,953 
7 , 462 , 528 

8,699,745 
3,556,695 

8,913,390 
7,462,528 

Income  available  for  Dividends  and  Sur- 
plus  

11,011,597 

20,623,000 
15,235,000 

13,623,481 

20,623,000 
15,235,000 

12,256,440 

20,623,000 
15,235,000 

16,375,918 

20,623,000 
15,235,000 

Deduct:  Requirements  Dividends... 
Allowance  for  Surplus  

Deficiency  

Allowance  for  Applicable  Income  Tax 
(35/65)  

Total  Revenue  Deficiency  

35,858,000 

35,858,000 

35,858,000 

35,858,000 

24,846,403 
13,378,833 

22,234,591 
11,972,433 

23,601,560 
12,708,532 

19,482,082 
10,490,352 

38,225,236 

34,206,952 

36,310,092 

29,972,434 

1  Fixed  Charges  in  21%  Judgment  of  March  30,  1948,  were  charged  in  full  to  rail  operations 
but  in  the  above  re-statement  the  apportionment  basis  made  in  the  September  20,  1949,  Judgment 
was  adopted  for  uniformity  purposes. 

2  Income  Tax  calculated  at  rate  of  35%  in  accordance  with  September  20,  1949,  Judgment, 
page  7. 

3  Income  Tax  actually  accrued  by  the  Company  for  1949. 
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During  the  Hearing  on  April  17,  1950,  it  was  stated  by  Mr.  Carson  for  the 
Canadian  Pacific  Railway  when  referring  to  the  comparative  statement  set 
forth: 

"The  fourth  column  gives  the  respondents'  interpretation  of  the  revised 
formula,  was  adopted  by  the  Board,  and  shows  the  total  revenue  deficiency, 
$29,972,434.00". 

See  Transcript  Page  6099. 

Upon  further  adjustment  by  the  Board  as  shown  on  page  15  of  the  printed 
copy  of  the  Judgment  the  final  deficiency  arrived  at  was  $29,971,700. 

No  evidence  has  been  submitted  which  would  cause  me  to  believe  that,  based 
on  the  Board's  formula,  and  the  actual  figures  relating  to  Revenues  &  Expenses 
of  the  C.P.R.  for  the  year  1949,  the  deficiency  for  that  year  is  less  than  the 
above  amount,  namely,  $29,971,700.00. 

Exhibit  49-211  shows  that  if  the  16  per  cent  increase  had  been  in  effect  for 
the  full  year  1949  plus  \5<k  per  ton  on  coal  and  coke,  the  additional  revenue 
would  have  amounted  to  $22,361,839.00  and  that  if  a  20  per  cent  increase  had 
been  in  effect  for  the  full  year  1949,  the  additional  revenue  would  have  amounted 
to  $28,954,422,  still  leaving  the  C.P.R.  short,  $1,017,278  of  the  amount  necessary 
to  meet  the  deficiency. 

As  in  my  opinion  the  Applicants  have  proven  the  necessity  for  the  full 
increase  of  20  per  cent,  I  concur  with  the  Judgment  of  the  Assistant  Chief 
Commissioner. 

H.  B.  CHASE. 


Ottawa,  May  11,  1950. 
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ORDER  No.  74512 

In  the  matter  of  the  application  of  the  Railway  Association  of  Canada  on  behalf 
of  its  member  railway  companies  for  authority  to  make  a  general 
increase  of  20  per  cent  in  their  tolls  in  respect  to  freight  traffic; 

And  in  the  matter  of  the  application  of  the  Railway  Association  of  Canada  on 
behalf  of  its  member  railway  companies  for  an  Order  changing,  altering 
or  varying  the  Board's  Order  No.  74034,  dated  March  1,  1950,  made 
therein: 

File  No.  45582.3 

Thursday,  the  25th  day  of  May,  A.D.  1950. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
IT.  B.  Chase,  C.B.E.,  Commissioner. 

Whereas  the  Board  by  its  Order  No.  74034,  dated  the  1st  day  of  March, 
1950,  authorized  the  publication  and  filing  of  tariff"  schedules  in  substitution  for 
tariff  schedules  which  applied  the  permissive  increases  stated  in  Order  No.  73123, 
dated  the  24th  day  of  September,  1949; 

And  Whereas  the  said  application  of  the  Railway  Association  of  Canada 
on  behalf  of  its  member  companies  for  an  Order  changing,  altering  or  varying 
the  said  Order  No.  74034  was  heard  by  the  Board  at  sittings  at  Ottawa  in  the 
presence  of  Counsel  and  representatives  of  the  Applicants,  and  of  the  Provinces 
of  British  Columbia,  Alberta,  Saskatchewan  and  Manitoba,  and  of  the  Trans- 
portation Commission  of  the  Maritime  Board  of  Trade,  and  of  the  Canadian 
Manufacturers'  Association — 

It  is  ordered  • 

1.  That  railway  companies  subject  to  the  jurisdiction  of  the  Board  may 
publish  and  file  tariff  schedules  on  not  less  than  15  days'  notice  amending  tariff 
schedules  which  applied  the  permissive  increases  stated  in  sub-paragraphs  (a), 
(fc>)  and  (d)  of  paragraph  numbered  1  of  Order  No.  74034  by  substituting  an 
increase  in  rates  and  charges  stated  in  the  said  sub-paragraphs,  of  twenty 
per  cent  instead  of  sixteen  per  cent  as  provided  by  the  said  paragraph  numbered  1. 

2.  That  paragraphs  numbered  2,  3,  4,  5  and  6  of  the  said  Order  No.  74034 
be,  and  the  same  are  hereby,  incorporated  herein. 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


&fje  Poarb  of 

Irangport  Commts&tomrsf  for  Canaba 


Judgments,  Orders,  Regulations,  and  Rulings 


Vol.  XL  Ottawa,  June  15,  1950  No.  6 


This  publication  is  issued  fortnightly,  on  the  1st  and  15th  of  each  month.  Annual  subscrip- 
tion, $3.00;  single  numbers,  20  cents;  in  quantities,  25  per  cent  discount.  Remittances  should  be 
made  to  the  King's  Printer,  Ottawa,  by  postal  money  order,  express  order  or  accepted  cheque. 
The  use  of  currency  for  this  purpose  is  contrary  to  the  advice  of  the  postal  authorities  and 
entails  a  measure  of  risk.  Postage  stamps,  foreign  money  or  uncertified  cheques  will  not  be 
accepted.  No  extra  charge  is  made  for  postage  on  documents  forwarded  to  points  in  Canada  and 
in  the  United  States,  but  cost  of  postage  is  added  to  the  selling  price  when  documents  are  mailed 
to  other  countries.  Early  application  should  be  made  for  copies  in  quantities.  Subscription? 
phould  be  sent,  in  every  case,  to  the  King's  Printer,  Ottawa. 


In  the  matter  of  consideration  of  protection  at  the  crossing  of  Ritson  Road  and 
the  Canadian  Pacific  Railway  in  Oshawa,  Ontario. 

File:  3701.62 

Before: 

Mr.  H.  B.  Chase,  Commissioner  (Chairman). 
Mr.  W.  J.  Patterson,  Commissioner. 

Heard  at  Oshawa,  Ontario,  March  22,  1950. 

Appearances: 

Mr.  J.  Flixtoft,  for  the  Canadian  Pacific  Railway. 
Mr.  T.  K.  Creighton,  K.C.,  for  the  City  of  Oshawa. 

JUDGMENT 

(  Jhase,  Commissioner: 

Ritson  Road  is  one  of  the  main  streets  in  the  north  and  south  traffic  system 
of  the  City  of  Oshawa,  maintained,  controlled  and  operated  by  the  City 
Corporation.  It  crosses  three  tracks  of  the  Canadian  Pacific  Railway — a  single 
track  main  line,  a  passing  track  and  a  switching  track. 

During  the  Hearing  we  were  advised  that  an  understanding  had  been 
reached  as  between  the  Canadian  Pacific  Railway  and  the  City  of  Oshawa  to 
the  effect  that  protection  should  be  provided,  same  to  be  in  the  form  of  two  short 
arm  gates,  two  flashing  light  signals  and  one  bell/^The^c^amts  to  be  arranged 
so  that  the  signals  would  operate  automatically  on  the  main  line  and  the  passing 
track  and  by  means  of  a  push  button  to  be  operated  by  a  member  of  the  train 
crew  when  trains  were  using  the  switching  trael*.  The  cost  of  installation  to  be 
divided  as  follows:  40  per  cent  from  the  Railway  Creole  Crossing  Fund,  and  the 
balance  to  be  divided  equally  as  between  the  Railway  and  the  (  lty.  The  Railway 
to  pay  all  cost  of  maintenance.  ^^^r 
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Since  the  Hearing  the  matter  lias  been  considered  by  the  Board's  Engineering 
Btaff  and  it  has  been  agreed  that  the  proposed  layout  is  satisfactory  provided 
the  speed  of  trains  using  the  passing  track  does  not  exceed  five  miles  per  hour 
when  approaching  and  when  within  two  hundred  feet  of  the  crossing. 

Having  regard  to  all  the  circumstances,  I  would  approve  of  the  under- 
standing reached  as  between  the  parties.    Order  to  go  accordingly. 

H.  B.  CHASE. 

I  concur: 

W.  J.  PATTERSON. 

Ottawa,  May  13,  1950. 


ORDER  No.  74503 

In  the  matter  of  consideration  of  protection  at  the  crossing  of  Ritson  Road  and 
the  railway  of  the  Canadian  Pacific  Railway  Company,  in  the  City  of 
Oshawa,  in  the  Province  of  Ontario: 

File  No.  3701-62 

Wednesday,  the  17th  day  of  May,  A.D.  1950. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  at  Oshawa, 
Ontario,  on  the  22nd  day  of  March,  1950,  in  the  presence  of  Counsel  for  the  City 
of  Oshawa,  the  Canadian  Pacific  Railway  Company  and  the  Department  of 
Highways  of  the  Province  of  Ontario,  and  what  was  alleged1 — 

It  is  ordered 

1.  That,  within  ninety  days  from  the  date  of  this  Order,  the  Canadian 
Pacific  Railway  Company  install  and  maintain  two<  short  arm  gates,  two  flashing 
light  signals  and  one  bell  at  the  crossing  of  its  railway  and  Ritson  Road  in  the 
City  of  Oshawa,  in  the  Province  of  Ontario,  in  accordance  with  the  Specifications 
approved  by  General  Order  No.  607:  a  detail  plan  showing  the  layout  thereof  to 
be  submitted  for  the  approval  of  an  Engineer  of  the  Board. 

2.  That  forty  per  cent  of  the  cost  of  installing  the  said  short  arm  gates, 
flashing  light  signals  and  bell,  not  exceeding,  however,  the  sum  of  $4,000.00,  be 
paid  out  of  the  Railway  Grade  Crossing  Fund;  the  remainder  of  such  cost  be 
borne  and  paid  in  equal  amounts  by  the  City  of  Oshawa  -and  the  Canadian 
Pacific  Railway  Company. 

3.  That  all  costs  of  maintenance  of  the  protection  hereby  authorized  be 
borne  and  paid  by  the  Canadian  Pacific  Railway  Company. 

4.  That  no  engine,  car  or  train  shall  pass  over  the  passing  track  at  a  speed 
greater  than  five  miles  an  hour  when  approaching,  and  when  within  two  hundred 
feet  of  the  said  crossing. 

5.  That  the  signals  be  manually  operated  by  a  member  of  the  train  crew  from 
the  push  buttons  located  on  each  side  of  Ritson  Road  for  train  movements  made 
over  the  crossing  on  the  siding. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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In  the  matter  of  the  application  of  The  Lake  Erie  and  Northern  Railway  and 
the  Grand  River  Railway  Company  for  an  Order  of  the  Board  approving 
the  discontinuance  of  passenger  train  service  upon  the  lines  of  the  said 
Companies,  commencing  April  30,  1950. 

File:  27563-426 


Before: 


Heard  at: 


Mr.  H.  B.  Chase,  C.B.E.,  Commissioner  (Chairman) 
Mr.  W,  J.  Patterson,  Commissioner. 


Gait,  Ontario,  on  April  25  and  26,  1950. 


Appearances: 


F.  D.  TURVILLE 

and 

F.  H.  Britton 
W.  G.  Welby,  K.C, 
Joseph  Sedgwick,  K.C, 
with  other  Solicitors 


C.  G.  Robertson,  K.C, 
Harry  MacKay,  K.C, 
W.  MacGaw  MacDonald,  K.C, 
A.  H.  Boddy,  K.C, 
J.  A.  D.  Slemin,  K.C,  and 
Mayor  Howard  Winter 
H.  A.  Stewart,  K.C, 
Karl  Homuth,  M.P, 


For  the  Applicants,  The  Lake  Erie 
and  Northern  Railway,  and  the 
Grand  River  Railway  Company. 

For  Canada  Coach  Lines  Ltd. 

For  Port  Dover  and  Woodhouse 
Townships;  The  Town  of  Sim- 
coe;  Oakland  Township;  Brant- 
ford  Township;  South  Dumfries 
Township;  Town  of  Paris; 
County  of  Brant;  Town  of 
Preston;  and  Village  of  Water- 
ford. 

City  Solicitor  of  Town  of  Preston. 
Representing  Town  of  Simcoe. 
For  the  Town  of  Port  Dover. 
For  the  County  of  Brant. 
For  the  City  of  Brantford. 

For  the  City  of  Gait. 
For  South  Waterloo. 


JUDGMENT 

Chase,  Commissioner: 

The  Grand  River  Railway  runs  between  Gait  and  Kitchener  in  a  northerly 
direction  and  also  operates  a  branch  line  between  Preston  and  Hespeler.  The 
Lake  Erie  and  Northern  Railway  runs  in  a  southerly  direction  from  Gait  to 
Port  Dover,  all  in  the  Province  of  Ontario. 

These  lines,  which  hereinafter  for  the  purpose  of  this  Judgment  will  be 
referred  to  as  the  "railways",  while  separately  operated  are  wholly  owned  sub- 
sidiaries of  the  Canadian  Pacific  Railway  Company.  They  serve  a  number  of 
important  communities  which  are  more  or  less  highly  industrialized  and  con- 
stitute a  very  important  feeder  line  for  the  Canadian  Pacific  Railway  Company. 

Between  Gait  and  Kitchener1  the  Canadian  Pacific  Transport  Company 
Limited  operates  a  bus  line  in  competition  with  the  railways.  This  Transport 
Company  is  also  owned  by  the  Canadian  Pacific  Railway  Company.  The 
manager  of  the  railways  is  also  the  manager  of  the  Transport  Company.  Pas- 
senger tickets  are  interchangeable  but  the  accounts  are  separately  maintained. 
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In  addition  to  the  above,  the  Canadian  Pacific  Railway  Express  Company 
(another  subsidiary  of  the  Canadian  Pacific  Railway  Company)  operates  an 
express  service  in  the  area  served  by  the  railways,  the  bulk  of  its  traffic  being 
carried  by  rail. 

The  application  of  the  railways  is  for  an  Order  of  the  Board  permitting  them 
to  discontinue  all  passenger  service,  which  involves  the  selling  of  their  bus  line 
to  the  Canada  Coach  Lines  Limited,  with  the  further  understanding  that  the 
Canada  Coach  Lines  Limited  will  continue  to  operate  a  bus  service  between 
Gait  and  Kitchener  and  will  secure  a  franchise  and  operate  a  bus  service  between 
Gait  and  Port  Dover.  As  regards  the  handling  of  express,  we  were  advised  that 
the  railways,  if  successful  in  their  application,  would  operate  a  fleet  of  trucks 
on  regular  schedules,  giving  practically  the  same  service  as  that  which  now 
obtains. 

In  support  of  this  application,  the  railways  submitted  evidence  conclusively 
proving  that  they  were  losing  a  considerable  amount  of  money  per  annum  in 
the  operation  of  their  passenger  business1,  as  follows: 

Year  1949 


Expenses  (Passenger  and  Mail)   $  277,192 

Revenue  (Passenger  and  Mail)  ,   $  147,146 


Deficit  (Passenger  and  Mail)  ,   $  130,046 

Total  Expenses   $1,108,766 

Total  Revenue   $  992,343 


Net  Deficit   $  116,423 


The  number  of  passengers  carried  in  1949  was  771,838  (see  page  7594  of 
the  transcript).  This  is  an  average  of  approximately  2,100  passengers  per  day 
throughout  the  year.  At  page  7657  of  the  transcript  it  was  stated  by  the 
Superintendent  of  the  Canadian  Pacific  Express  Company,  Mr.  F.  A.  Doyle,  that 
the  revenue  received  by  his  Company  on  traffic  to  and  from  points  on  the 
railways  for  the  year  1949  was  $591,000,  of  which  the  amount  of  $28,000  was 
paid  to  the  railways.  Here  it  should  be  stated  that  if  the  $28,000  was  added 
to  the  passenger  and  mail  revenue  set  forth  above  the  deficit  in  operating  the 
passenger  service  would  be  $102,046,  instead  of  $130,046. 

Towards  the  close  of  the  hearing  we  requested  the  railways  to  furnish  the 
Board  at  the  earliest  date  possible  with  a  statement  showing  the  freight 
revenues  for  the  months  of  January  and  February,  1950,  received  by  the  railways 
on  freight  originating  on  their  lines,  also  showing  the  amounts  >aeruing  to  the 
railways  and  to  the  Canadian  Pacific  Railway  Company,  respectively.  With  a 
covering  letter  dated  April  29,  1950,  the  Solicitor  for  the  railways,  Mr.  F.  D. 
Turville,  forwarded  to  the  Board  a  statement  showing  the  apportionment  of 
freight  revenues  between  the  Canadian  Pacific  Electric  Lines  and  the  Canadian 
Pacific  Railway  on  traffic  originating  and  terminating  on  the  Electric  Lines  for 
the  months  of  January  and  February,  1950. 

This  statement  showed  that  for  the  two  months  the  railways  portion  of 
the  freight  revenue  was  $108,028,  or  19-73  per  cent.  The  Canadian  Pacific 
Railway  Company  received  $439,620,  or  80-27  per  cent. 

In  concluding  his  argument,  the  Solicitor  for  the  railways  strenuously 
maintained  that  if  the  application  succeeded,  the  arrangements  being  made  by 
the  railways  as  outlined  to  the  Board  would  adequately  take  care  of  the 
passenger  and  express  traffic,  that  the  service  would  be  as  good  as  before — if 
not  better — and  that  no  inconvenience  to  the  public  would  result. 
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For  the  respondents,  representatives  were  present  for  Port  Dover  and 
Woodhouse  Townships,  the  Town  of  Simcoe,  the  Town  of  Port  Dover,  Oakland 
Township,  Brantford  Township,  the  City  of  Brantford,  South  Dumfries  Town- 
ship, the  Town  of  Paris,  the  County  of  Brant,  the  Town  of  Preston,  the  Village 
of  Waterford,  the  City  of  Gait,  and  South  Waterloo,  all  of  whom,  with  the 
exception  of  the  representative  for  the  City  of  Gait,  were  definitely  in  opposition 
to  the  application. 

•  In  requesting  the  Board  to  dismiss  the  application  of  the  railways  the 
respondents  contended,  inter  alia, 

(1)  That  the  passenger  service  was  needed  to  convey  a  large  number  of 
work  people  to  and  from  their  places  to  work,  there  being  many 
industries  located  in  the  various  communities  served  by  the  railways; 
as  an  instance,  the  Town  of  Preston  has  thirty-four  industries  of  widely 
diversified  natures; 

(2)  That  the  Town  of  Hespeler  has  no  High  School  or  Collegiate  Institute, 
such  Institutes  being  located  in  Preston.  Consequetly,  students  who 
desire  to  take  advantage  of  these  educational  facilities  patronize  the 
passenger  service  of  the  railways  in  getting  to  and  from  Preston.  A 
somewhat  similar  situation  exists  at  the  southern  end  of  the  railways. 
There  is  no  High  School  at  Port  Dover,  that  village  having,  so  to  speak, 
gone  in  with  the  Town  of  Simcoe  with  respect  to  the  High  School;  the 
students  attending  the  High  School  in  Simcoe  utilize  the  railway  ser- 
vices in  getting  to  and  from  school; 

(3)  That  public  necessity  and  convenience  require  that  the  passenger  service 
be  kept  in  operation; 

(4)  That  the  freight  business  of  the  railways  is  increasing  year  after 
year;  and 

(5)  That  the  laying  off  of  the  employees  who  would  be  affected — 85  in  all, 
and  many  of  whom  are  married — would  have  a  most  serious  effect. 

It  was  agreed,  however,  that  if  the  entire  situation  were  surveyed,  it  might 
be  possible  to  curtail  some  of  the  passenger  schedules  without  unduly  interfering 
with  what  might  be  termed  a  "commuter  service",  that  is,  trains  operating  in  the 
morning  and  evening. 

Before  summing  up,  there  are  a  few  other  points  which  might  be  mentioned. 

First,  while  the  railways  are  wholly  owned  subsidiaries  of  the  Canadian 
Pacific  Railway  Company,  their  accounts  are  not  carried  in  with  the  rail  accounts 
of  the  parent  Company.  Profits,  if  any,  are  reflected  in  the  "Other  Income 
Account"  of  the  Canadian  Pacific  Railway  Company  and  deficits  are  met  from 
the  same  account. 

Secondly,  the  revenue  received  by  the  Canadian  Pacific  Express  Company 
is  not  reflected  in  the  rail  accounts  of  the  Canadian  Pacific  Railway  Company. 
Dividends  paid  by  the  Express  Company  also  go  into  the  "Other  Income  Account" 
of  the  parent  Company,  but  it  is  reasonable  to  assume  that  the  rail  accounts  of 
the  Canadian  Pacific  Railway  Company  contain  some  revenue  received  from  the 
Express  Company  for  the  carriage  of  its  traffic. 

Thirdly,  it  has  been  shown  that  the  Canadian  Pacific  Railway  Company 
does  receive  considerable  revenue  from  the  freight  traffic  originating  or  termi- 
nating on  the  railways  and  some  evidence  was  given  which  clearly  indicates  that 
the  same  situation  prevails  with  respect  to  the  passenger  traffic. 

In  view  of  the  relationship  of  the  railways  and  the  Canadian  Pacific  Railway 
Company,  I  think  that  in  dealing  with  this  application  the  same  principles  should 
be  applied  as  if  the  railways  were  a  branch  line  of  the  Company.  It  is  a  known 
fact  that,  if  taken  by  themselves,  many  branch  lines  operate  at  a  loss,  but  when 
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looked  upon  as  feeder  lines,  the  parent  line  reaps  considerable  benefit  by  way  of 
revenues  received  on  the  long  hauls.  Moreover,  if  considered  as  only  one  opera- 
tion, the  passenger  service  on  the  average  Canadian  railway  is  not  a  profitable 
one.  Therefore,  the  entire  operation  must  be  taken  into  account  when  reaching 
a  decision  as  to  whether  or  not  passenger  service  should  be  abandoned. 

In  this  case,  it  has  been  clearly  shown  that  the  railways  constitute  a  very 
valuable  feeder  line  for  the  Canadian  Pacific  Railway  Company  and  for  the 
Canadian  Pacific  Express  Company. 

As  stated  above,  in  the  year  1949  the  number  of  passengers  carried  by  the 
railways  was  771,838,  an  average  of  approximately  2,100  per  day  per  annum. 

Having  regard  to  all  of  the  circumstances  and  everything  that  was  placed 
before  us,  I  am  of  the  opinion  that  if  the  application  were  granted  the  public 
would  be  seriously  inconvenienced.  The  application  will  therefore  be  dismissed, 
reserving  to  the  railways,  however,  the  right  to  re-arrange  their  passenger 
schedules,  retaining  the  aforementioned  so-called  "commuter"  service  and 
abandoning  such  schedules  as  can  best  be  discontinued  without  undue  incon- 
venience to  the  public,  subject  at  all  times  to  protest  and,  if  necessary,  investiga- 
tion and  decision  of  the  Board. 

Order  to  go  accordingly. 

H.  B.  CHASE. 

/  concur: 

W.  J.  PATTERSON. 

May  18,  1950. 


ORDER  No.  74524 

In  the  matter  of  the  application  of  the  Lake  Erie  and  Northern  Railway  and 
the  Grand  River  Railway  Company  for  an  Order  of  the  Board  approving 
the  discontinuance  of  passenger  train  service  upon  the  lines  of  the  said 
Companies,  commencing  April  30,  1950: 

File  No.  27563-426 

Tuesday,  the  23rd  day  of  May,  A.D.  1950. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Upon  hearing  the  said  application  at  the  sittings  of  the  Board  held  at 
Gait,  Ontario,  on  the  25th  and  26th  days  of  April,  1950,  in  the  presence  of 
counsel  for  the  Applicants  and  counsel  for  and  representatives  of  the  Township  of 
Port  Dover,  Township  of  Woodhouse,  Town  of  Simcoe,  Township  of  Oakland, 
Township  of  Brantford,  Township  of  South  Dumfries,  Town  of  Paris,  County 
of  Brant,  Town  of  Preston,  Village  of  Waterford,  Town  of  Port  Dover,  City  of 
Brantford,  City  of  Gait,  and  South  Waterloo. 

It  is  ordered  that  the  application  be,  and  the  same  is  hereby,  dismissed. 

M.  B.  ARCHIBALD, 

Chief  Coinmissioner. 
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In  the  matter  of  the  application  of  the  Canadian  National  Railways  for  authority 
to  close  its  station  as  an  agency  at  Ste-Angele-de-Monnoir,  in  the 
Province  of  Quebec: 

File  4205.1251 

Before: 

Mr.  H.  B.  Chase,  C.B.E.,  Commissioner  (Chairman). 
Mr.  W.  J.  Patterson,  Commissioner. 

Heard  at: 

Montreal,  P.Q.,  on  May  2,  1950. 

Appearances: 

A.  H.  Hart,  for  the  Canadian  National  Railways. 
Rudolph  Pare,  for  Ste-Angele-de-Monnoir. 


JUDGMENT 

Chase,  Commissioner: 

Ste-Angele-de-Monnoir,  Quebec,  is  located  at  the  end  of  a  branch  line  of  the 
Montreal  and  Southern  Counties  Railway.  The  railway  is  a  subsidiary  of  the 
Canadian  National  Railways  and  the  branch  line  connects  with  the  main  line 
at  Marieville  and  is  approximately  four  miles  in  length.  The  population  of  the 
surrounding  community  in  the  Ste-Angele  area  is  said  to  be  950.  Service  on  this 
branch  line  consists  of  one  passenger  train  in  and  out  daily  except  Sunday  and 
freight  trains  are  operated  if,  as,  and  when  required.  In  addition,  the  community 
is  also  served  by  buses  operated  by  the  Provincial  Transport  Company. 

During  the  hearing  it  was  stated  on  behalf  of  the  railways  that  the  agency 
at  Ste-Angele  does  not  operate  any  telegraph  service  and  that  if  the  application 
were  approved,  the  method  of  operation  would  be  as  follows: 

Passenger  and  freight  service  would  remain  as  at  present.  The  agency  at 
Marieville  would  take  care  of  billing  and  dispatching  of  all  freight  and  express 
service.  L.C.L.  and  express  shipments,  when  not  handled  ibetween  Marieville 
and  Ste-Angele  on  the  passenger  or  wayfreight  trains,  would  be  transported  by 
sectionmen  or  others,  would  be  locked  up  and,  at  a  stated  time  each  day,  the 
public  to  be  advised  as  to  the  time,  a  sectionman  or  some  other  person  would  be 
at  Ste-Angele  to  make  delivery.  With  respect  to  -carload,  L.C.L.  and  express 
traffic  which  is  not  prepaid,  arrangements  would  be  made  so  that  patrons  could 
either  make  payment  direct  to  the  agent  at  Marieville  or  open  up  a  credit 
account  with  the  railways.  Free  telephone  service  would  be  provided  for  the 
patrons  of  the  railways  as  between  Ste-Angele  and  its  Marieville  agency. 

The  traffic  on  this  branch  line  being  very  light,  it  was  considered  that  if  the 
agency  were  closed  and  the  arrangements  set  forth  above  made  effective,  there 
would  not  be  any  inconvenience  to  the  people  residing  in  the  Ste-Angele  area. 

After  the  hearing  of  the  evidence,  the  railways  having  undertaken  to  give 
effect  to  the  proposals  they  advanced  as  outlined  herein,  oral  judgment  was 
delivered  approving  the  application,  following  which  Counsel  for  the  respondents, 
Mr.  Pare,  stated  in  part:  "We  are  satisfied  but  I  would  like  to  be  sure  that  these 
promises  are  carried  out".  Mr.  Pare  was  advised  that  if  the  railways  failed  to 
implement  their  promises,  complaint  could  be  made  to  the  Board. 

The  approval  of  the  application  is  hereby  confirmed.  Order  to  go  accordingly. 

May  26,  1950.  H.  B.  CHASE. 

/  concur: 

W.  J.  PATTERSON. 
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ORDER  No.  74560 

In  the  matter  of  the  application  of  the  Canadian  National  Railways  for  authority 
to  close  their  station  as  an  agency  at  Ste-Angele  de  Monnoir,  in  the 
Province  of  Quebec: 

File  No.  4205-1261 

Monday  the  29th  day  of  May,  A.D.  1950. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Montreal, 
Quebec,  on  the  2nd  day  of  May,  1950,  in  the  presence  of  Counsel  for  the  Canadian 
National  Railways  and  for  the  Municipality  of  Ste-Angele  de  Monnoir;  the 
Canadian  National  Railways  having  undertaken  to  give  effect  to  certain  pro- 
posals as  set  out  in  the  Judgment  herein  dated  the  26th  day  of  May,  1950 — 

It  is  ordered  that  the  Canadian  National  Railways  be,  and  they  are  hereby, 
authorized  to  close  their  station  as  an  agency  at  Ste-Angele  de  Monnoir,  in  the 
Province  of  Quebec. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 


ORDER  No.  74493 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  dated 
April  11,  1950,  under  the  provisions  of  Part  V  of  the  Transport  Act, 
1938,  for  approval  of  an  Agreed  Charge: 

File  No.  40994-30 

Wednesday,  the  17th  day  of  May,  A.D.  1950. 

Hon,  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Upon  reading  the  submissions  filed,  notice  of  the  application  having  been 
mailed  to  the  parties  named  in  General  Order  No.  581,  dated  January  21,  1939, 
and  no  objections  filed — 

It  is  ordered  that  the  Agreed  Charge  between  the  Canadian  National 
Railway  Company,  Canadian  Pacific  Railway  Company,  Chesapeake  and  Ohio 
Railway  Company  (PMD),  The  New  York  Central  Railroad  Company  and 
Dominion  Salt  Company,  Limited,  on  salt,  in  bulk,  carloads,  from  Sarnia, 
Ontario,  to  Beauharnois,  Province  of  Quebec,  on  file  with  the  Board  under  file 
No.  40994-30,  be,  and  it  is  hereby,  approved;  and  the  Board  hereby  fixes  the 
14th  day  of  April,  1950,  as  the  date  on  which  the  said  Agreed  Criarge  shall  be 
deemed  to  have  become  operative. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 


Ill 


ORDER  No.  74504 

In  the  matter  of  the  application  of  The  Niagara,  St.  Catharines  and  Toronto, 
Railway  Company,  under  Section  21  of  The  Transport  Act,  1938,  for 
approval  of  Supplement  No.  1  to  their  Standard  Passenger  Tariff  No.  22, 
C.T.C.  No.  384,  on  file  with  the  Board  under  file  No.  42082-20: 

Friday,  the  19th  day  of  May,  A.D.  1950. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

It  is  ordered  that  the  said  Supplement  No.  1  to  the  Standard  Passenger 
Tariff  No.  22,  C.T.C.  No.  384,  of  The  Niagara,  St.  Catharines  and  Toronto 
Railway  Company,  on  file  with  the  Board  under  file  No.  42082-20,  be,  and  it 
is  hereby,  approved. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 


ORDER  No.  74537 

In  the  matter  of  the  application  of  the  undermentioned  railway  companies  for 
approval  of  their  Standard  Freight  Tariffs  of  Maximum  Mileage  Tolls: 

File  No.  44482-2 

Monday,  the  29th  day  of  May,  A.D.  1950. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

The  said  Standard  Freight  Tariffs  having  been  filed  pursuant  to  authoriza- 
tion contained  in  the  Board's  Order  No.  74512,  dated  May  25,  1950. 

It  is  ordered  that  the  following  Standard  Freight  Tariffs  of  Maximum 
Mileage  Tolls  be,  and  they  are  hereby,  approved,  to  foe  effective  June  16,  1950, 
the  rate  scales  of  the  said  tariffs  to  be  published  in  at  least  two  consecutive 
weekly  issues  of  the  Canada  Gazette  and  preceded  by  the  following  notice: 

"The  undermentioned  Standard  Freight  Tariffs  have  been  filed  for 
approval  of  the  Board  of  Transport  Commissioners  for  Canada,  pursuant 
to  the  provisions  of  its  Order  74512,  dated  May  25,  1950,  and  has  belen 
approved  by  Order  of  the  Board  No.  74537,  dated  May  29,  1950,  the  rate 
scales  thereof  are  hereby  published  as  required  by  Section  330  of  the 
Railway  Act." 

Cancelling 
C.T.C.  No.  C.T.C.  No. 

Algoma  Central  &  Hudson  Bay  Railway  Company.  1145  1139 
The  Canada  and  Gulf  Terminal  Railway  Company    F.      8    F.  1 

Canadian  National  Railways   E.  3982    E.  3974 

E.3983  E.3975 
E.3984  E.3976 
W.2075  W.2065 

Canadian  Pacific  Railway  Company   E.5143    E.  5137 

W.4060  W.4043 

The  Chesapeake  &  Ohio  Railway  Company   744  732 


112 


Cancelling 
C.T.C.No.  C.T.C.No. 

Central  Vermont  Railway,  Inc   2391  2388 

Cumberland  Railway  and  Coal  Company   59  57 

The  Dominion  Atlantic  Railway  Company   1206  1200 

The  Esquimalt  and  Nanaimo  Railway  Company...  826  819 

The  Essex  Terminal  Railway  Company   829  827 

The  Fredericton  and  Grand  Lake  Coal  &  Railway 

Company   209  208 

The  Grand  River  Railway  Company   248  247 

Great  Northern  Railway  Company   2395  2388 

The  Lake  Erie  and  Northern  Railway  Company. . .  .  392  391 

The  London  and  Port  Stanley  Railway   517  514 

The  Midland  Railway  Company  of  Manitoba   133  131 

Montreal  and  Southern  Counties  Railway  Company.  159  157 

Napierville  Junction  Railway  Company   404  403 

New  Brunswick  Coal  and  Railway   151  150 

The  New  York  Central  Railroad  Company   260  252 

Northern  Alberta  Railways  Company   138  136 

Ontario  Northland  Railway   182  170 

The  Oshawa  Railway  Company   50  48 

Quebec  Central  Railway  Company   1219  1217 

Sydney  and  Louisburg  Railway  Company   137  130 

The  Thousand  Islands  Railway  Company   480  479 

The  Toronto,  Hamilton  &  Buffalo  Railway  Company.  1777  1775 

Vancouver  and  Lulu  Island  Railway  Company.  ...  45  43 

Wabash  Railroad  Company  I   2030  2028 

The  Winnipeg  River  Railway  Company   46  43 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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ORDER  No.  74538 

In  the  matter  of  the  application  of  the  British  Columbia  Telephone  Company, 
under  Section  375  of  the  Railway  Act,  1919,  for  an  Order  authorizing  and 
approving  increase  in  exchange  rentals  and  charges  for  service: 

File  No.  32560-32 

Monday,  the  29th  day  of  May,  A.D.  1950. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase  C.B.E.,  Commissioner. 

Upon  hearing  the  application  at  sittings  of  the  Board  held  in  the  Cities  of 
Vancouver  and  Victoria  on  January  10th  to  23rd  inclusive,  1950,  in  the  presence 
of  Counsel  for  the  Applicant;  Counsel  for  the  Cities  of  New  Westminster, 
Vancouver  and  Victoria,  the  Province  of  British  Columbia,  and  the  Munici- 
pality of  Burnaby;  the  Union  of  British  Columbia  Municipalities;  the  Sidney 
and  North  Saanich  Chamber  of  Commerce;  the  Vancouver  Island  Ratepayers' 
Association,  the  Ratepayers  Association  of  North  Oyster;  and  the  Resort 
Owners  of  Yellow  Point  District;  and  upon  consideration  of  written  submissions 
filed;  the  Board  having  determined  to  make  an  interim  Order  as  hereinafter 
set  out — 

It  is  ordered 

1.  That  the  following  rates  and  charges  be,  and  they  are  hereby,  authorized 
and  approved: 

(a)  All 'rates  and  charges  proposed  by  the  Applicant  as  set  out  in  Schedule  X 
of  the  Application  dated  the  29th  day  of  June,  1949,  on  file  with  the 
Board,  EXCEPT  the  rates  referred  to  in  paragraph  (6)  hereof: 

(6)  rates  equal  to  ninety-three  per  cent  (93%)  of  the  rates  set  out  in 
Part  II  of  Schedule  X  of  the  said  application  for: 

(1)  Individual  line  service. 

(2)  Measured  service. 

(3)  Two-party  service. 

(4)  Multi-party  service. 

(5)  Private  Branch  Exchange  trunk  service. 

(6)  Semi-public  service. 

2.  That  fractions  of  five  cents  resulting  from  the  application  of  paragraph 
No.  1  (b)  hereof,  where 

Less  than  2-h  cents — Drop. 

2J  cents  and  over — Make  next  five  cents. 

3.  That  tariff  schedules  published  in  accordance  with  this  Order  may  be 
filed  on  not  less  than  ten  days'  notice  and  shall  bear  notation  thereon: 

"Issued  under  authority  of,  and  approved  by,  Order  No.  74538,  dated 
May  29,  1950,  of  the  Board  of  Transport  Commissioners  for  Canada." 


M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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ORDER  No.  74561 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railways, 
Canadian  Pacific  Railway  Company  and  the  Canadian  Pacific  Express 
Company  and  certain  shippers  covering  transportation  of  eggs,  less  than 
carloads,  from  Manitoba  and  Saskatchewan  points  to  Winnipeg,  Manitoba, 
approved  by  Order  No.  60373,  dated  February  26,  1941,  with  the  increases 
authorized  by  Order  No.  73743,  dated  January  5,  1950: 

File  No.  40994-2 

Tuesday,  the  30th  day  of  May,  A.D.  1950. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Whereas  Elphinstone  Egg  Grading  Station,  of  Elphinstone,  Manitoba,  has 
made  application  under  subsection  (6)  of  section  35  of  The  Transport  Act,  1938, 
and  has  represented  to  the  Board  that  its  business  will  be  unjustly  discriminated 
against  unless  a  similar  charge  be  fixed  for  the  transport  of  eggs  from  Elphinstone, 
Manitoba,  to  Winnipeg,  Manitoba,  and  has  expressed  its  willingness  to  meet  and 
comply  with  the  provisions  and  conditions  of  the  said  Agreed  Charge — 

It  is  ordered  that  the  agreed  charges  approved  by  the  said  Order  No.  60373, 
dated  February  26,  1941,  with  the  increases  authorized  by  Order  No.  73743,  dated 
January  5,  1950,  be,  and  they  are  hereby,  fixed  for  the  transport  by  the  said 
railways  and  the  said  express  company  of  all  eggs,  less  than  carloads,  shipped 
from  Elphinstone,  Manitoba,  by  Elphinstone  Egg  Grading  Station,  subject  to  and 
upon  the  terms  and  conditions  contained  in  the  said  Agreed  Charge;  and  the 
Board  hereby  appoints  the  date  of  this  Order  as  the  date  on  which  the  said  charges 
fixed  as  aforesaid  are  to  come  into  operation. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 


CIRCULAR  No.  265R. 

March  18,  1950. 

Files  11654- 14-21351-1 — Foot  Boards  on  locomotives  used  in 
joint  yard  and  transfer  service. 

The  above-noted  matter  now  being  covered  by  the  Board's  General  Order 
No.  737  of  January  31,  1950,  Circular  No.  152  of  April  24,  1917,  is  hereby 
rescinded. 

By  Order  of  the  Board, 

P.  F.  BAILLARGEON, 

Secretary. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT  BOARD 
OF  TRANSPORT  COMMISSIONERS  FOR  CANADA,  APRIL,  1950. 


101 

Killed  11 

Injured 

1  no 

lyz 

Level  Crossing  Accidents  

  24 

Killed  11 

Injured 

31 

Totals  

205 

Killed  22 

Injured 

223 

Killed 

Injured 

29 

3 

152 

19 

42 

Totals  

22 

223 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Accidents  K.  I* 

Nova  Scotia 

—  5   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  N.S.  C-l-11-98. 

New  Brunswick 

—  3   Auto  truck  ran  into  side  of  train.   Licence:  N.B.  6342-X. 

Quebec 

2      —   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  Que.  67845. 

—  2   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence  not  given. 

2  —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  Que.  205418. 

—  1    Auto  taxi  ran  into  side  of  train.   Licence:  Que.  T-7818. 

—  1    Pedestrian  attempting  to  board  moving  train. 

Ontario 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  C-26747. 

1      —   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  C-76989. 
1      —    Child  strayed  onto  crossing  in  front  of  approaching  train  and  was  struck. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence :  6-P-559. 

—  2    Automobile  ran  into  side  of  train.   Licence:  Ont.  601-W-7. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  Ont.  98-K-61. 

—  2    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  72-747-C. 

—  2   Automobile  struck  by  Track  Motor  Car.   Licence:  Ont.  C-8037. 

3  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence,:  Ont.  65-783-C. 

Manitoba 

—  1    Auto  truck  ran  into  side  of  train.   Licence:  Man.  CT-1093. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Man.  3-C-266. 
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Saskatchewan 

I  —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  not  given. 

II  —   Tractor  drove  onto  crossing  in  front  of  approaching  train  and  was  struck. 

Alberta 

11      —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Alta.  59-321. 
1       —        2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Alta.  5056. 

British  Columbia 

1      —        2    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  B.C.  29574. 

1      —        2    Automobile  ran  into  side  of  train.  Licence:  B.C.  41-201. 


Of  the  24  accidents  at  Highway  Crossings,  19  occurred  at  Unprotected  Crossings,  and 
5  at  Protected  Crossings.  Sixteen  of  the  accidents  occurred  after  Sunrise  and  eight  after 
Sunset. 

Ottawa,  Ontario,  May  27,  1950. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

74449  May  10 — Extending  time  within  which  C.P.R.  are  to  install  automatic  short  arm 

gates  at  crossing  at  Weyburn,  Sask.,  mileage  83-0  Portal  Subd. 

74450  May  10 — Authorizing  Toronto  Harbour  Commr's  to  construct  extension  to  main  lead 

track  and  siding  to  serve  Northern  Electric  Co.  Ltd.,  at  Toronto,  Out. 

74451  May  10 — Extending  time  within  which  C.N.Rys.  are  to  install  flashing  light  signals 

and  bell  at  crossing  of  Victoria  Avenue,  Fort  Francis,  Ont. 

74452  May  10— Declaring  C.N.Rys.  crossing  at  mileage  9-5,  Grand  Mere  Subd.,  protected 

to  Board's  satisfaction. 

74453  May  11 — Approving  location  of  unloading  standard,  etc.,   for  Diesel  fuel  oil  of 

C.P.R.  Co.  at  Chapleau.  Ont. 

74454  May  10 — Approving  location  of  storage  tank,  etc,  of  McColl-Frontenac  Oil  Co.  Ltd., 

near  C.P.R.  tracks  at  Bassano,  Alta. 

74455  May  11 — Extending  time  within  which  Chesapeake  &  Ohio  Ry.  is  to  install  flashing 

light  signals  and  bell  at  crossing  of  Highway  No.  40  at  Sarnia,  Ont. 

74456  May  11 — Authorizing  C.P.R.  to  construct  wye  track  and  passing  track  across  Argyle 

Street,  London,  Ontario. 

74457  May  12 — Approving  location  of  unloading  rack,  etc.,  of  Top-Alta  Gas  &  Oil  Co.  Ltd., 

near  Northern  Alberta  Rys.  tracks  at  Grande  Prairie,  Alta. 

74458  May  12 — Approving  location  of  unloading  rack,  etc.,  of  Top-Alta.  Gas  &  Oil  Co.  Ltd., 

near  Northern  Alberta  Rys.  tracks  at  Grimshaw,  Alta. 

74459  May  12 — Relieving  C.P.R.  from  fencing  between  certain  mileages  on  its  Areola  Subd., 

Saskatchewan. 

74460  May  13 — Authorizing  Village  of  Big  River,  Sask.,  to  construct  First  Street  North 

across  C.N.Rys.  at  Big  River,  Sask. 

74461  May  13 — Approving  revised  plan  showing  revision  of  signal  system  on  C.P.R.-Midland 

Joint  tracks  between  Academy  Road  and  Omands  Creek,  Winnipeg,  Man. 

74462  May  15 — Approving  location  of  tank  car  loading  racks,  etc.,  of  Canadian  Oil  Cos., 

Ltd.,  near  C.N.Rys.  tracks  at  Parry  Sound,  Ont. 

74463  May  11 — Declaring  Township  of  East  York  to  be  an  urban  municipality  within  the 

meaning  of  subsection  2  of  section  308  of  the  Railway  Act. 

74464  May  11 — Authorizing  Toronto  Harbour  Commr's  to  construct  main  lead  connection 

between  Union  Avenue  and  Ship  Channel  main  leads  at  Toronto,  Ont. 

74465  May  12 — Approving  location  of  unloading  rack,  etc.,  of  Top-Alta.  Gas  &  Oil  Co.  Ltd., 

near  Northern  Alberta  Rys.  tracks  at  High  Prairie  Alta. 

74466  May  12 — Approving  location  of  unloading  point,  etc.,  of  Nova  Scotia  Power  Com- 

mission near  C.N.Rys.  tracks  at  Mclntyre  Lake,  N.S. 

74467  May  15 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  supple- 

ments to  Tariffs  filed  by  C.N.Rys.  under  Section  3. 

74468  May  1.5 — Declaring  C.N.Rys.  crossing,  first  east  of  Pickering  Station,  mileage  311-44, 

Oshawa  Subd.,  Ont.r  protected  to  Board's  satisfaction. 

74469  May  13 — Authorizing  Ontario  Dept.  of  Highways  to  construct  Dual  Highway  No.  2-A 

across  Bowmanville  Town  Branch  of  C.N.Rys  in  lot  11.  Con.  1,  Tp. 
Darlington,  Co.  Durham,  Ont. 

74470  May  15 — Approving  location  of  storage  tanks,  etc.,  of  McColl-Frontenac  Oil  Co.  Ltd., 

near  C.N.Rys.  tracks  at  Montreal  East,  Que. 

74471  May  15 — Relieving  C.P.R.  from  fencing  between  certain  mileages  on  its  Reston 

Subd.,  Sask. 

74472  May  11 — Authorizing  Toronto  Harbour  Commr's  to  construct  two  sidings  to  serve 

Richard  L.  Hearn  generating  station  on  south  side  of  Ship  Channel, 
Toronto,  Ont. 

74473  May  12 — Declaring  C.N.Rys.  crossing  first  east  of  Rockwood  Station,  mileage  40-56, 

Brampton  Subd.,  Ont.,  protected  to  Board's  satisfaction. 

74474  May  15 — Declaring  C.N.Rys.  crossing  at  Rosebank.  Ont.,  mileage  315-95,  Oshawa 

Subd.,  protected  to  Board's  satisfaction. 

74475  May  15 — Approving  location  of  storage  tanks,  etc.,  of  Canadian  Oil  Cos.  near  C.N.Rys. 

tracks  at  Viking,  Alta. 

74476  May  15 — Approving  location  of  tank  car  unloading  rack,  etc.,  of  Canadian  Oil  Cos. 

Ltd.,  near  C.P.R.  tracks  at  Chapleau,  Ont. 

74477  May  15 — Approving  location  of  storage  tank,  etc.,  of  C.N.Rys.  at  Point  St.  Charles, 

Quebec. 
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74478  May  15 — Approving  location  of  storage  tanks,  etc.,  of  Supeiror  Oil  Ltd.,  near  C.N.Rys. 

tracks  at  Kamsack,  Sask. 

74479  May  16— Authorizing  use  and  operation  of  CP.R.  highway  bridge  at  mileage  84-75, 

Quebec  Subd.,  at  Cap  de  la  Madeleine,  Quebec. 

74480  May  11 — Authorizing  R.M.  of  Mossy  River  No.  91  to  construct  Second  Avenue  across 

C.N.Rys.  at  mileage  10-46,  Winnepegosis  Subd.,  Man. 

74481  May  16 — Declaring  CP.R.  crossing  of  St.  Marcel  Street,  Drummondville,  Quebec, 

protected  to  Board's  satisfaction. 

74482  May  16 — Relieving  CP.R.  from  maintaining  cattle  guards  at  crossing  at  mileage  77-46, 

Waltham  Subd.,  Quebec. 

74483  May  16 — Authorizing  C.N.Rys.  to  use  and  operate  a  number  of  bridges  on  their 

Tonkins  Subd.,  Sask. 

74484  May  16 — Authorizing  C.N.Rys.  to  use  and  operate  three  bridges  on  their  Rhein 

Subd.,  Sask. 

74485  May  16 — Authorizing  C.N.Rys.  to  use  and  operate  ten  bridges  on  their  Yorkton 

Subd.,  Sask. 

74486  May  16 — Authorizing  C.N.Rys.  to  use  and  operate  seventeen  bridges  on  their  Miniota 

Subd.,  Sask. 

74487  May  17 — Directing  that  no  engine,  car  or  train  shall  pass  over  CP.R.  crossing  of 

Turgeon  Street,  Ste.  Therese  de  Blainville,  Quebec,  at  a  speed  greater  than 
ten  miles  an  hour. 

74488  May  17— Approving  Supp.  1  to  Service  Station  Contract  between  Bell  Telephone  Co. 

and  Fourth  Range  Telephone  Assn.  of  Oxford. 

74489  May  16 — Approving  less  than  standard  clearances  of  CP.R.  near  station  boiler  plant 

east  of  Lizzie  Street,  Winnipeg,  Manitoba. 

74490  May  16 — Authorizing  City  of  Fort  William,.  Ontario,  to  construct  Mary  Street  across 

the  James  Street  of  the  C.N.Rys.  at  Fort  William,  Ontario. 

74491  May  16 — Approving  revised  plan  showing  protection  to  be  installed  at  the  approaches 

to  Northern  Alberta  Rys.  at  Peace  River,  Alta. 

74492  May  17 — Approving  location  of  storage  tank,  etc.,  of  CP.R.  at  Sudbury,  Ontario. 

74493  May  17 — Approving    agreed    charge    for    the    transportation  of  Salt  shipped  by 

Dominion  Salt  Co.  Ltd.,  from  Sarnia,  Ontario. 

74494  May  17 — Approving  plan  showing  signal  protection  to  be  installed  by  CP.R.  south 

of  St.  Johns  Station,  Que. 

74495  May  17 — Authorizing  C.N.Rys.  to  use  and  operate  bridge  over  Rosebud  River  at 

mileage  75-3  Drumheller  Subd.,  Alta. 

74496  May  17 — Directing  C.N.Rys.  to  install  two  flashing  lights  and  bell  at  crossing  of 

Highway  No.  4  at  mileage  7-17  Sydney  Subd.,  immediately  west  of  Mclntyre's 
Lake  Station,  N.S. 

74497  May  17 — Approving  location  and  details  of  standard  freight  and  passenger  shelter 

to  be  erected  by  C.N.Rys.  at  Sapawe,  Ont. 

74498  May  18 — Approving  location  and  details  of  station  to  be  erected  by  Algoma  Central 

and  Hudson  Bay  Ry.  at  Jamestown,  Ontario. 

74499  May  18 — Authorizing  C.N.Rys.  to  construct  two  spurs  across  Bay  Street,  Kelowna,  B.C. 

74500  May  16 — Authorizing  Newfoundland  Dept.  of  Public  Works  to  construct  highway 

across  C.N.Rys.  at  1-10  miles  west  of  Glenwood,  Nfld. 

74501  May  19 — Approving  location  of  tank  car  unloading  rack  of  McColl-Frontenac  Oil  Co. 

Ltd.,  near  C.N.Rys.  tracks  at  Edmonton,  Alta. 

74502  May  18 — Directing  that  no  eastbound  engine,  car  or  train  shall  pass  over  CP.R. 

crossing  1-89  miles  west  of  Guelph  Station  at  a  speed  greater  than  25  miles 
an  hour;  that  no  westbound  engine,  car  or  train  shall  exceed  a  speed 
greater  than  10  miles  an  hour. 

74503  May  17 — Directing  CP.R.  to  install  two  short  arm  gates,  two  flashing  light  signals 

and  one  bell  at  Ritson  Road  crossing,  Oshawa,  Ont;  that  no  engine,  car  or 
train  shall  pass  over  passing  track  at  a  speed  greater  than  five  miles  an  hour ; 
signals  to  be  manually  operated  •  by  a  member  of  train  crew  for  train 
movements  over  the  crossing  on  the  siding. 

74504  May  19— Approving  Supp.  No.  1  to  Standard  Passenger  Tariff  No.  22  CT.C  No.  384 

of  the  Niagara-St.  Catharines  and  Toronto  Railway  Company. 

74505  May  19 — Directing  C.N.R.  to  install  and  maintain  two  flashing  light  signals  and 

one  bell  at  crossing  near  Les  Etroits  Station,  Quebec. 

74506  May  19 — Authorizing  Canadian  National  Railways  to  construct  across  112th  St., 

Edmonton,  Alta.,  an  additional  track  to  a  point  of  connection  with  a  private 
industrial  siding  serving  premises  of  Canadian  Oil  Cos.  Ltd. 
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74507  May  19— Directing  that  Bell  Telephone  Co.  be  permitted  to  make  the  tariffs  for 

exchange  at  Verner,  Ont.,  effective  on  three  days'  notice. 

74508  May  19— Declaring  C.P.R.  crossing  of  St.  Patrick  St.,  Magog,  Quebec,  protected  to 

Board's  satisfaction. 

74509  May  19— Approving  proposed  location  of  storage  tank,  etc.,  of  the  C.P.R.  at  White 

River,  Ontario. 

74510  May  19— Approving  proposed  location  of  storage  tank,  etc.,  of  Trinidad  Leasholds 

(Canada)  Ltd.,  near  C.P.R.  tracks  at  Ayr,  Ontario. 

74511  May  20— Relieving  C.P.R.  from  erecting  and  maintaining  right-of-way  fencing  on 

north  side  of  its  railway  between  certain  mileages  on  its  Willington  Subd., 
Village  of  Two  Hills  and  Andrew,  Alta. 

74512  May  25 — Authorizing  Railway  Companies  to  publish  and  file  tariffs  showing  general 

increase  in  freight  rates. 

74513  May  20 — Relieving  C.P.R.  from  erecting  and  maintaining  right-of-way  fencing  between 

certain  mileages  on  the  north  and  south  sides  of  its  railway  on  Neudorf 
Subd.,  Sask. 

74514  May  20 — Relieving  C.P.R.  from  erecting  and  maintaining  right-of-way  fencing  on 

north  and  south  sides  of  its  railway  between  mileage  43-62  and  44-18, 
Wetaskiwin  Subd.,  Alta. 

74515  May  19 — Declaring  C.P.R.  crossing  second  west  of  Ariss,  Ont.,  mileage  37-81,  Goderich 

Subd.,  protected  to  Board's  satisfaction. 

74516  May  20— Directing  Toronto.  Hamilton  &  Buffalo  Rly.  to  install  two  flashing  light 

signals  and  one  bell  at  Barton  St.  Crossing,  Hamilton,  Ont. 

74517  May  20— Directing  C.N.R.  to  install  two  flashing  light  signals  and  one  bell  at 

Eglinton  Ave.  crossing,  1-25  miles  north  of  Searboro  Jet.  Station,  Uxbridge 
Subd.,  Ontario. 

74518  May  20 — Directing  that  no  engine,  car  or  train  shall  pass  over  C.N.R.  crossing  of 

Broadway  St.,  Yorkton,  Sask.,  at  a  speed  greater  than  10  miles  an  hour. 

74519  May  22 — Relieving  C.P.R.  from  erecting  right-of-way  fencing  between  certain  mileages 

on  the  north  and  south  sides  of  its  railway  on  its  Brendenbury  Subd., 
Manitoba. 

74520  May  22 — Relieving  C.P.R.  from  erecting  and  maintaining  right-of-way  fencing  on 

south  side  of  its  railway  between  mileage  35-9  and  41-2  Cartier  Subd.,  Ont. 

74521  May  20 — Authorizing  Town  of  St.  Laurent.  P.Q.,  to  construct  and  maintain  Ste.  Croix 

Boulevard  (Principale  Street)  crossing  across  a  parcel  of  land  forming  part  of 
C.N.R'.s  right-of-way  in  Town  of  St.  Laurent,  Quebec. 

74522  May  23 — Relieving  C.P.R.  from  erecting  and  maintaining  right-of-way  fencing  between 

certain  mileages  on  east  and  west  sides  of  its  railway,  Rapid  City  Subd.,  Man. 

74523  May  23 — Declaring  Lake  Erie  and  Northern  Rly.  crossing  of  Hardy's  (three  and 

one-half  miles  north  of  Brantford,  Ont.),  protected  to  Board's  satisfaction. 

74524  May  23 — Dismissing  application  of  Lake  Erie  and  Northern  Rly.  and  Grand  River 

Rly.  Co.,  for  an  order  approving  the  discontinuance  of  passenger  train 
service  upon  the  lines  of  the  said  companies. 

74525  May  23 — Declaring  C.N.R.  crossing  of  Main  St.,  first  east  of  Maxville  Station, 

Ontario,  protected  to  Board's  satisfaction. 

74526  May  23 — Relieving  C.P.R.  from  erecting  and  maintaining  right-of-way  fencing  on  both 

sides  of  its  railway  on  Miniota  Subd.,  Man. 

74527  May  23 — Amending  Order  No.  73640,  approving  under  Maritime  Freight  Rates  Act, 

tolls  published  in  Tariff  C.T.C.  No.  1199  filed  by  Dominion  Atlantic  Rly.  Co. 
under  Section  9. 

74528  May  26 — Approving  location  of  storage  tanks,  etc.,  of  Mercury  Varnish  Co.  Ltd., 

near  Niagara,  St.  Catharines  and;  Toronto  Rly.  tracks,  at  St.  Catharines, 
Ontario. 

74529  May  25— Authorizing  C.N.R.  to  relocate  their  4th  Ave.  industrial  track  Regina,  Sask., 

across  Cornwall  St.,  to  construct  across  Lorne  and  Cornwall  Sts.  in  said  city 
a  run-around  track  approximately  720  feet  in  length. 

74530  May  25— Authorizing  Dept.  of  Public  Works  &  Highways.  P.E.I. .  to  relocate  the 

highway  at  Jay's  Crossing  (Birts  Crossing)  over  C.N.R.  from  mileage  4-05 
to  mileage  4-03,  Georgetown  Subdivision. 

74531  May  25— Declaring  C.P.R.  crossing  at  mileage   17-46,  Indian  Head  Subd.,  Sask., 

protected  to  Board's  satisfaction. 

74532  May  25 — Approving  revised  plans  showing  changes  in  the  interlocking  plant  at 

C.P.R.  and  C.N.R.  crossing  at  mileage  13-2,  Carman  Subdivision,  near 
Carman.  Man. 
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74533  May  25 — Approving  revised  plans  showing  changes  in  the   interlocking  plant  at 

C.P.R.  and  C.N.R.  crossing  in  Sec.  4,  Twp.  5.  Rge.  4,  WIM,  near  Roland, 
Manitoba. 

74534  May  25 — Authorizing  C.N.R.  to  construct  a  bridge  over  Etobicoke  River,  Brampton, 

Ontario,  at  mileage  20-7,  Brampton  Subd.,  Ontario. 

74535  May  26 — Approving  proposed  location  of  pumping  unit,  etc.,  of  British  Columbia 

Power  Commission,  near  C.P.R.  tracks  at  Lake  Windermere,  B.C. 

74536  May  26 — Approving  proposed  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd., 

near  C.N.R.  tracks  at  Bruderheim,  Alta. 

74537  May  29 — Approving  Standard  Freight  Tariffs  of  Maximum  Mileage  Tolls,  of  certain 

railway  companies. 

74538  May  29 — Approving  increase  in  exchange  rentals  and  charges  for  service  of  British 

Columbia  Telephone  Co. 

74539  May  26 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd., 

near  C.N.R.  tracks  at  New  Glasgow,  N.S. 

74540  May  25 — Approving  proposed  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd., 

near  C.P.R.  tracks  at  Hazlet,  Sask. 

74541  May  26 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd., 

near  Northern  Alberta  Rlys.  Co.  tracks  at  Wanham,  Alta. 

74542  May  26 — Approving  proposed  location  of  tank  car  loading  rack,  etc.,  of  Imperial  Oil 

Ltd.,  near  C.N.R.  tracks  at  Blackfoot,  Alta. 

74543  May 26 — Authorizing  C.N.R.  to  use  and  operate  bridge  at  mileage  117-2,  Okanagan 

Subd.,  B.C. 

74544  May  25 — Approving  proposed  location  of  tank  car  unloading  rack,  etc.,  of  Canadian 

Oil  Companies  Ltd.,  near  C.N.R.  tracks  at  Regina,  Sask. 

74545  May  25 — Directing  C.P.R.  to  install  and  maintain  two  flashing  light  signals  and  one 

pedestrian  bell  on  each  approach  traffic  lane  with  starting  switches  to  be 
located  on  each  side  of  Notre  Dame  St.  Crossing,  Winnipeg,  Manitoba,  and 
that  a  stop  board  be  placed  for  each  track  on  each  side  of  Notre  Dame  Ave. 
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In  the  matter  of  the  application  of  the  City  of  St.  Lambert  and  the  Town  of 
Greenfield  Park,  for  the  substitution  of  flashing  light  signals  for  gates  at 
the  crossing  of  Victoria  Avenue  and  the  Canadian  National  Raihvays,  in 
the  City  of  St.  Lambert,  in  the  Province  of  Quebec. 

File:  9437-920 


Before: 

Heard  at: 
Appearances. 


Mr.  H.  B.  Chase,  C.B.E.,  Commissioner  (Chairman) 
Mr.  W.  J.  Patterson,  Commissioner. 

Montreal,  P.Q.,  on  May  3,  1950. 


MrYM.  J.'  Rout'ledge  1  For  the  City  of  St  Lambert. 


Mr.  E.  A.  Nightingale,  For  the  Town  of  Greenfield  Park. 

Mr.  A.  K.  Dysart,  ]  .     ~      ,.      XT  .  , 

Mr  A  H  Hart  I  For  1  e  Canadian  National 

Mr!  E.  D.'  Pinsonneaelt,      J  Railways. 

JUDGMENT 


Chase,  Commissioner: 

The  crossing  of  Victoria  Avenue  in  the  City  of  St.  Lambert,  in  the  Province 
of  Quebec,  by  the  Canadian  National  Railways  is  protected  by  means  of  gates 
and  bell  manually  operated,  this  protection  being  installed  pursuant  to  Board's 
Order  No.  17928,  dated  November  2,  1912. 

The  cost  of  maintenance  and  operation  is  borne  70  per  cent  by  the  Canadian 
National  Railways,  20  per  cent  by  the  City  of  St.  Lambert,  and  10  per  cent  by 
he  Town  of  Greenfield  Park.    The  cost  of  maintenance  and  operation  is  said 
be  approximately  $10,000  per  annum.   At  the  Hjearing  it  developed  that  the 
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City  of  St.  Lambert  and  the  Town  of  Greenfield  Park  were  desirous  of  substi- 
tuting flashing  light  signals  for  the  gates  presently  being  operated,  mainly  for 
the  purpose  of  effecting  an  economy  in  such  costs. 

Exhibit  2  submitted  at  the  Hearing  consists  of  a  traffic  count  taken  for  a 
twenty-four  hour  period  from  12:01  a.m.  to  11:59  p.m.  on  April  25,  1950,  the 
traffic  being  as  follows: 

Horse 

Auto-  Motor  Draini  Auto- 

mobiles Trucks         Vehicles        Bicycles  Buses       Pedestrians  Trains 

1055  567  32  ,587  366  420  38 

The  Board's  file  indicates  that  the  protection  at  this  crossing  was  installed 
in  1913  and  only  one  accident  has  been  recorded  since  that  date — and  in  that 
instance  the  gates  were  smashed. 

During  the  Hearing  it  was  strongly  urged  on  behalf  of  the  Town  that 
flashing  light  signals  would  provide  adequate  protection.  On  the  other  hand, 
it  was  argued  by  the  Railways  that,  due  to  switching  operations  which  were 
frequently  conducted  on  tracks  close  to  the  crossing,  if  the  change-over  were 
made  there  would  be  numerous  occasions  when  the  flashing  lights  would  be 
working  when  no  train  or  engine  was  to  actually  pass  over  the  crossing.  It 
was  feared,  therefore,  that  with  false  indications,  the  public  would  become 
careless  and  it  would  be  only  a  question  of  time  until  a  series  of  accidents) 
would  occur. 

After  the  hearing  of  the  evidence,  oral  judgment  was  delivered  dismissing 
the  'application,  the  Board  being  of  the  opinion  that  in  the  interests  of  safety 
and  having  regard  to  the  frequency  of  traffic  on  this  particular  crossing,  better 
protection  is  afforded  to  the  public  by  means  of  the  present  system  of  protection 
than  that  which  would  be  afforded  by  changing  over  to  flashing  light  signals. 

Dismissal  of  the  application  is  hereby  confirmed.    Order  to  go  accordingly. 

May  29,  1950. 

H.  B.  CHASE. 

I  concur: 

W.  J.  PATTERSON. 


ORDER  No.  74572 

In  the  matter  of  the  application  of  the  City  of  St.  Lambert  and  the  Town  of 
Greenfield  Park,  for  the  substitution  of  flashing  light  signals  for  gates  at 
the  crossing  of  Victoria  Avenue  and  the  Canadian  National  Railways,  in 
the  City  of  St.  Lambert,  in  the  Province  of  Quebec: 

File  No.  9437-920 

Tuesday,  the  30th  day  of  May,  A.D.  1950. 

H.  B.  Chase,  C.B.E.,  Commissioner. 
W.  J.  Patterson,.  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Montreal, 
Quebec,  on  the  3rd  day  of  May,  1950,  in  the  presence  of  Counsel  for  the  City  of 
St.  Lambert,  the  Town  of  Greenfield  Park  and  the  Canadian  National  Railways, 
and  what  was  alleged — 

It  is  ordered  that  the  application  of  the  City  of  St.  Lambert  and  the  Town  of 
Greenfield  Park  be,  and  it  is  herebv,  dismissed. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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In  the  matter  of  Order  No.  73894,  dated  February  1,  1950,  whereby  The  Bell 
Telephone  Company  of  Canada  was  ordered  to  relocate  its  poles  to  permit 
the  widening  of  Petit  Canaan  Road,  in  the  Township  of  Granby; 

and 

In  the  matter  of  questions  as  to  the  apportionment  of  the  cost  of  such  relocation, 
which  questions  were  reserved  by  said  Order  No.  73894  for  further  con- 
sideration and  Order  of  the  Board: 

File  No.  23625-18 

Before: 

Mr.  H.  B.  Chase,  C.B.E.,  Commissioner  (Chairman), 
Mr.  W.  J.  Patterson,  Commissioner. 

Appearances: 

Mr.  P.  E.  Delaney,  K.C.,  for  the  Township  of  Granby; 

Mr.  P.  C.  Venne,  K.C.,  for  The  Bell  Telephone  Company  of  Canada. 

Heard  at  Montreal,  P.Q.,  on  May  2,  1950. 

JUDGMENT 

Chase,  Commissioner: 

This  case  arose  following  a  disagreement  between  The  Bell  Telephone 
Company  of  Canada  and  the  Township  of  Granby  on  the  question  whether  the 
Township  should  bear  part  of  the  cost  of  relocating  certain  of  the  Company's 
telephone  poles  on  Petit  Canaan  Road,  in  the  Township  of  Granby.  The 
Company  was  willing,  at  certain  stages  of  the  negotiations,  to  bear  part,  but  not 
all,  of  the  cost.  The  Township  took  the  stand  that  the  relocation  should  be 
entirely  at  the  cost  of  the  Company,  and  applied  to  the  Board  for  a  hearing  on 
the  matter,  and  the  Board  by  its  Order  No.  73894,  dated  February  1,  1950, 
ordered  the  Company  to  relocate  the  poles  which  were  the  subject  matter  of  the 
dispute,  and  also  ordered  that  all  questions  as  to  the  apportionment  of  the  cost 
of  relocation  be  reserved  for  further  consideration  of  the  Board.  The  hearing 
on  the  question  of  apportionment  of  the  cost  took  place  at  Montreal  on  May  2, 
1950,  that  being  the  only  question  to  be  determined. 

The  history  of  the  poles  goes  back  to  1936,  in  which  year  the  Company 
obtained  the  Township's  consent  to  the  placing  of  its  telephone  lines  in  the 
Township.  Then  in  1945,  by  letter  dated  March  16th  of  that  year,  the  Company 
sought  the  Township's  consent,  under  Section  373  (2)  of  the  Railway  Act,  to  the 
reconstruction  of  its  lines  as  shown  on  plans  attached  to  the  letter.  The  Township 
gave  the  requested  consent  by  a  resolution  passed  by  its  Council  on  May  7,  1945, 
the  work  to  be  supervised  by  Mr.  Stanislas  Giard  on  behalf  of  the  Township. 
(Exhibit  1). 

The  poles  which  were  subsequently  relocated  as  ordered  by  Order  No.  73894 
were  included  in  the  reconstruction  which  the  resolution  authorized,  and  they 
"were  placed,  in  accordance  with  the  authorization  and  plans,  along  one  side  of 
Petit  Canaan  Road,  as  it  then  was.  There  was  no  suggestion  that  they  interfered 
with  the  public  use  of  the  road,  or  travel  thereon,  at  that  time.  However,  the 
Township  subsequently  obtained  a  subsidy  to  improve  the  road,  and  on 
September  24,  1947,  requested  the  Company  to  relocate  its  poles  to  permit  recon- 
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struction  of  the  road.  The  reconstruction  consisted  of  a  widening  and  straight- 
ening of  the  road,  an  old  road.  It  was  then  that  the  disagreement  arose  as  to 
bearing  the  cost  of  relocating  the  poles. 

It  was  stated  on  behalf  of  the  Township  that  the  distance  between  the  legal 
boundaries,  the  side  lines,  of  the  road  before  it  was  reconstructed  was  36  feet, 
that  the  fences  encroached  on  the  road  limits,  and  that  the  road  after  it  was 
reconstructed  did  not  extend  beyond  its  former  legal  boundaries.  Even  if  those 
facts  existed  it  is  my  opinion  that  under  all  the  circumstances  of  this  case  the 
Township  should  bear  such  share  of  the  cost  of  relocating  the  poles  as  I  herein- 
after apportion  to  it. 

There  is  no  doubt  that  before  the  road  was  reconstructed  the  distance 
between  the  fences  bordering  the  road  was  considerably  less  than  36  feet,  that 
the  travelled  portion  of  the  road  was  even  narrower,  and  that  the  Company's 
poles  were  erected  close  to  the  fences  and  along  the  sides  of  the  road  as  itf 
then  physically  was.  Neither  is  there  any  dispute  as  to  the  necessity,  after  the 
road  was  reconstructed,  for  relocating  the  poles  which  gave  rise  to  the  dispute  so 
as  to  put  them  along  the  sides  of  the  reconstructed  road,  as  straightened  and 
widened,  in  order  that  they  would  not  interfere  with  the  public  use  of  the  road. 
Fences  were  moved  back  at  their  owner's  expense. 

When  the  Company  placed  its  lines  pursuant  to  the  consent  given  by  the 
Township  in  1936,  and  again  when  it  reconstructed  its  lines  pursuant  to  the 
consent  given  'by  the  Township  on  May  7,  1945,  the  Company  and  the  Township 
acted  in  good  faith,  apparently  on  the  basis  of  the  situation  as  they  then  found 
it,  and  there  is  no  evidence  that  there  was  any  suggestion  or  thought  in  1945 
that  the  road  would  be  widened  or  straightened  so  soon  afterward.  If  any  such 
suggestion  had  been  made  to  the  Company  it  would  have  been  in  a  position  to 
consider  whether  it  should  delay  its  reconstruction  program,  so  far  as  the  poles 
along  the  Petit  Canaan  Road  were  concerned,  until  the  completion  of  the  work 
of  widening  and  straightening  the  road,  or  take  other  appropriate  action  with 
a  view  to  avoiding  a  subsequent  relocation  soon  afterward.  But  in  the  absence 
of  any  such  suggestion  the  poles  were  placed,  as  later  events  proved,  in  positions 
from  which  they  soon  had  to  be  moved. 

It  appears  that  in  1936  and  1945  neither  the  Company's  officers  nor  the 
Township's  officers  took  care  to  ascertain  the  legal  boundaries  of  the  road, 
whether  the  distance  between  the  fences  was  or  was  not  the  legal  width  of  the 
road — in  any  event  the  Township  consented,  without  reservation,  to  the  location 
of  the  poles,  and  the  Company  placed  them  so  that  they  would  not  then  interfere 
with  the  public  use  of  the  road.  However,  as  already  stated,  the  Township 
obtained  a  subsidy  within  two  years  after  1945  to  improve  the  road,  and  took 
steps  to  do  so.  There  is  no  evidence  that  a  dangerous  condition  existed  necessi- 
tating reconstruction  of  the  road.  The  reconstruction  was  probably  beneficial  to 
the  community.   Telephone  service  is  also  beneficial  to  the  community. 

The  amount  of  money  involved  in  the  dispute  is  not  large.  At  one  stage 
in  the  negotiations  the  Company  proposed  that  the  Township  pay  $130,  being 
one-half  of  the  estimated  labour  cost.  Later  the  Company  proposed  that  the 
Township  undertake  to  do  the  digging  and  backfilling  of  the  pole  holes,  instead 
of  paying  the  $130.  The  Township  insisted  that  it  should  not  'be  required  to 
bear  any  part  of  the  cost. 

At  the  hearing  the  Company  submitted  a  detailed  account  (Exhibit  2) ,  of 
the  cost  of  the  completed  relocation  at  established  foilling  rates,  made  up  of 
$179.75  for  labour,  engineering,  motor  vehicle  and  miscellaneous  expenses  and 
$46.26  for  material,  less  $99.45  for  depreciation,  leaving  $126.56  as  the  cost. 
These  figures  included  general  expenses. 

The  Company  also  submitted  a  statement  of  cost  at  actual  wages  paid 
(Exhibit  3),  which  showed  wages  of  $83.23  paid  to  linemen  and  line  foremen 
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plus  $11.44  to  a  District  Engineer.  Motor  vehicle,  miscellaneous  expenses  and 
material  brought  the  cost,  as  per  Exhibit  3,  to  $263.41,  less  $99.45  depreciation, 
leaving  $163.96  as  the  cost  on  that  basis. 

I  have  considered  the  arguments  made  by  Counsel  and  cases  cited  by  them, 
but  I  do  not  think  that  it  is  necessary  for  me  to  deal  with  them  individually  in 
the  circumstances.  Certainly  the  facts  in  this  case  distinguish  it  from  the  cases 
9  cited,  and  call  for  a  reasonable  exercise  of  the  Board's  discretion.  The  Board 
made  an  Order  for  relocation  of  the  poles,  and  its  power  to  do  so  was  not 
questioned.  The  Board  also  has  power  to  order  by  whom  and  in  what  proportion 
the  cost  of  doing  the  work  so  ordered  shall  be  paid.  In  my  opinion  there  is  an 
unusual  combination  of  circumstances  in  this  case,  and,  having  regard  to  that 
combination,  1  consider  that  it  is  fair  and  reasonable  to  require  the  Township 
and  the  Company  to  share  the  cost  of  the  relocation  as  follows:  $63.28  to  be 
borne  and  paid  by  the  Township,  the  remainder  by  the  Company. 

H.  B.  CHASE, 

/  concur:  Commissioner. 
W.  J.  PATTERSON. 

May  30,  1950. 


ORDER  No.  74576 

In  the  matter  of  Order  No.  73894,  dated  February  1,  1950,  whereby  the  Bell 
Telephone  Company  oj  Canada  was  ordered  to  relocate  its  poles  to  permit 
the  widening  of  Petit  Canaan  B,oad,  in  the  Township  of  Granby;  and 

In  the  matter  of  questions  as  to  the  apportionment  of  the  cost  of  such  relocation, 
which  questions  were  reserved  by  said  Order  No.  73894  for  further  con- 
sideration and  Order  of  the  Board: 

File  No.  23625-18 

Wednesday,  the  31st  day  of  May,  A.D.  1950. 

H.  B.  Chase,  C.B.E.,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  at  Montreal, 
Quebec,  on  the  2nd  day  of  May,  1950,  in  the  presence  of  Counsel  for  the 
Township  of  Granby  and  The  Bell  Telephone  Company  of  Canada,  and  what 
was  alleged — 

It  is  ordered  that  the  cost  of  relocation  of  the  poles  of  The  Bell  Telephone 
Company  of  Canada  be  borne  and  paid  as  follows:  $63.28  by  the  Township  of 
Granby  and  the  remainder  by  The  Bell  Telephone  Company  of  Canada. 


M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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ORDER  No.  74546 

In  the  matter  of  the  application  of  the  Canadian  National  Railways  for  approval 
of  Supplement  No.  2  to  former  Temiscouata  Railway  Company  Tariff 
C.T.C.  No.  857,  on  file  with  the  Board  under  file  No.  1010-4: 

Tuesday,  the  30th  day  of  May,  A.D.  1950. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
A.  Sylvestre,  K.O.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

It  is  ordered  that  the  said  Supplement  No.  2  to  the  former  Temiscouata 
Railway  Company  Tariff  C.T.C.  No.  857,  on  file  with  the  Board  under  No. 
1010-4,  'be,  and  it  is  hereby,  approved  ,and  shall  be  published  in  at  least  two 
consecutive  weekly  issues  of  the  Canada  Gazette  preceded  by  the  following 
notice: 

'The  undermentioned  Supplement  No.  2  to  the  iformer  Temiscouata 
Railway  Company  Tariff  C.T.C.  No.  857,  has  been  filed  for  the  approval 
of  the  Board  of  Transport  Commissioners  for  Canada,  and  has  been 
approved  by  Order  of  the  Board  No.  74546,  dated  May  30,  1950,  and  is 
hereby  published  as  required  by  Section  330  of  the  Railway  Act." 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 


ORDER  No.  74584 

In  the  matter  of  the  application  of  the  Georgian  Bay  Tourist  and  Steamships 
Limited,  hereinafter  called  the  "Applicants,"  for  an  licence  under  Section 
10  of  The  Transport  Act,  1938: 

File  No.  42076-29 

Wednesday,  the  31st  day  of  May,  A.D.  1950. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 
W.  J.  Patterson.  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  Licence  Number  C.T.C.  (W.T.)  218  be  issued  to  the 

Applicants  for  the  period  of  one  year  commencing  on  the  15th  day  of  January, 
1950,  licensing  the  following  ship: 

Official  Gross 
Vessel  Name  Registry  No.  Tonnage 

Midland  City  100662  580 

to  transport  passengers  and/or  goods  by  water  between  all  ports  or  places  in 
Canada  on  Georgian  Bay. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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ORDER  No.  74593 

In  the  matter  of  the  application  of  the  Maritime  Coal,  Railway  and  Power 
Company,  hereinafter  called  the  " Applicant  Company,"  under  Section  330 
of  the  Railway  Act,  for  approval  of  Standard  Freight  Mileage  Tariff 
C.T.C.  No.  17,  on  file  with  the  Board  under  file  No.  32212: 

Friday,  the  2nd  day  of  June,  A.D.  1950. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  the  Applicant  Company's  Standard  Freight  Mileage  Tariff 
C.T.C.  No.  17,  on  file  with  the  Board  under  file  No.  32212,  be,  and  it  is  hereby, 
approved,  to  be  effective  June  25,  1950,  the  said  Tariff,  together  with  reference  to 
this  Order,  to  be  published  in  at  least  two  consecutive  weekly  issues  of  the 
Canada  Gazette. 

M.  B.  ARCHIBALD, 

Chief  Commisionesr. 


ORDER  No.  74587 

In  the  matter  of  the  application  of  the  Yellowknife  Transportation  Company 
Limited  under  Section  21  of  the  Transport  Act,  1938,  for  approval  of 
revisions  to  its  Standard  Tariff  C.T.C.  No.  5,  on  file  with  the  Board  under 
file  No.  42082-30: 

Friday,  the  2nd  day  of  June,  A.D.  1950. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  the  following  revisions  to  the  said  Standard  Tariff  C.T.C. 
No.  5  of  the  Yellowknife  Transportation  Company  Limited,  on  file  with  the 
Board  under  file  No.  42082-30,  be,  and  they  are  hereby,  approved,  subject  to 
complaint  investigation  and  determination  as  to  rates  or  charges,  as  provided 
by  The  Transport  Act,  1938: 

1st  Revised  Page  8 
2nd  Revised  Page  16 
2nd  Revised  page  17 
2nd  Revised  Page  18 
1st  Revised  Page  18- A 
3rd  Revised  Page  18-B. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

74546  May  30 — Approving  Supplement  No.  2  to  former  Temiscouata  Rly.  Co's  Tariff 

C.T.C.  No.  857  filed  by  C.N.R. 

74547  May  27 — Authorizing  C.P.R.  to  construct  a  team  track  across  Oak  St.  in  Vancouver, 

B.  C..  mileage  6-38  Vancouver  &  Lulu  Island  Rly. 

74548  May  26 — Approving  location  and  details  of  station  to  be  erected  by  C.P.R.  at  Ashton, 

Ont. 

74549  May  26 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

C.  T.C.  No.  1199  as  amended  b}'  Supp.  1,  filed  by  Dominion  Atlantic  Rly. 
under  Sec.  9. 

74550  May  26 — Authorizing  Alberta  Dept.  Public  Works  to  realign  highway  across  C.N.Rys. 

at  mileage  4-32  Camrose  Subd.,  Alta. 

74551  May  27 — Relieving  Quebec  Central  Ry.  from  fencing  between  certain  mileages  on 

its  Chaudiere  Subd.,  Que. 

74552  May  27 — Authorizing  Toronto  Harbour  Commr's  to  construct  spur  across  Cooper 

Street  to  premises  of  Liquor  Control  Board  of  Ontario,  Toronto,  Ont. 

74553  May  29 — Directing  C.P.R.  to  install  two  flashing  light  signals  and  bell  at  crossing  of 

North  Street,  Sault  Ste.  Marie,  Ont. 

74554  May  29 — Relieving  Quebec  Central  Rly.  from  fencing  between  certain  mileages  on 

its  Newport  Subd.,  Que. 

74555  May  27 — Amending  Order  No.  74456  May  11/50  re  C.P.R.  wye  track  crossing  Argyle 

Street,  London,  Ont. 

74556  May 29 — Declaring  C.N.Rys.  crossing,  second  west  of  Bothwell,  Ont.,  mileage  39-84 

Chatham  Subd.,  Ont.,  protected  to  Board's  satisfaction. 

74557  May  29 — Declaring  C.P.R.  crossing  first  north  of  Labuma  Station,  Alta.,  mileage 

3-34  Leduc  Subd.,  protected  to  Board's  satisfaction. 

74558  May  29 — Declaring  C.N.Rys.  crossing,  first  immediately  west  of  Brooklyn  Station, 

N.S.,  mileage  107-49,  Chester  Subd.,  protected  to  Board's  satisfaction. 

74559  May  29 — Approving  location  of  storage  tanks,  etc.,  of  Manitoba  Co.,  Operative  Whole- 

sale Ltd.,  near  C.N.Rys.  tracks  at  Ethelbert,  Man. 

74560  May  29 — Authorizing  C.N.Rys.  to  close  their  station  as  an  agency  at  Ste.  Angele  de 

Monnoir,  Que. 

74561  May  30 — Fixing  agreed  charges  for  the  transportation  of  eggs  shipped  by  Elphinstone 

Egg  Grading  Station  from  Elphinstone,  Man. 

74562  May  30 — Approving  location  and  details  of  Class  4A  station  to  be  erected  by  C.N.Rys. 

at  Ley  land,  Alta. 

74563  May  30 — Declaring  C.N.Rys.  crossing  first  west  of  Komoka  Station,  mileage  10-67, 

Strathroy  Subd.,  Ont.,  protected  to  Board's  satisfaction. 

74564  May  29 — Relieving  Quebec  Central  Ry.  from  fencing  between  mileages  59-0  and 

61-2,  Quebec  Subd.,  Quebec. 

74565  May  29 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.,  near  C.N.Rys. 

tracks  at  Young,  Sask. 

74566  May  30— Approving  Supp.  2  to  Traffic  Agreement  between  Bell  Telephone  Co.,  and 

Conn  Telephone  Co.,  Ltd. 

74567  May  30— Approving  Supp.  2  to  Traffic  Agreement  between  Bell  Telephone  Co.  and 

La  Compagnie  de  Telephone  de  Spaulding. 

74568  May  30— Declaring  C.P.R.  (E.  &  N.  Ry.)  crossing  first  west  of  Parksville  Station,  B.C., 

mileage  0-1  Port  Alberni  Subd.,  protected  to  Board's  satisfaction. 

74569  May  30— Approving  Supp.  5  to  Traffic  Agreement  between  Bell  Telephone  Co.  and 

The  James  MacLaren  Co.  Ltd. 

74570  May  30 — Approving  Appendix  "A"  to  agreement  between  Bell  Telephone  Co.  and 

The  James  MacLaren  Co.  Ltd. 

74571  May  30 — Directing  that  no  engine,  car  or  train  shall  pass  over  Montreal  &  Southern 

Counties  Ry.  crossing  of  Taschereau  Boulevard,  at  mileage  5,  Greenfield 
Park  Subd.,  Que.,  at  a  speed  greater  than  10  miles  an  hour. 

74572  May  30 — Dismissing  application  of  Town  of  Greenfield  Park  and  City  of  St.  Lambert, 

Que.,  re  protection  at  crossing  of  Victoria  Street,  St.  Lambert,  Que. 

74573  May  30 — Approving  clearances  of  conveyor  housing  over  Beaver  Siding  at  Beaver 

Mines  of  Asbestos  Corp.,  Ltd.,  at  Thetford  Mines,  Que.,  (Quebec  Central  Ry.). 

74574  May  30 — Authorizing  Newfoundland  Dept.  of  Public  Works  to  construct  highway 

across  C.N.Rys.  at  mileage  255-45  Clarenville  Subd. 


129 

74575  May  30 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

C.T.C.  No.  1199  (as  amended  by  Supp.  2)  filed  by  D.A.Ry.  under  Sections 
3  and  9. 

74576  May  31 — Apportioning  cost  of  relocation  of  telephone  poles  at  Petit  Canaan  Road, 

Tp.  Granby,  Que.,  between  Bell  Telephone  Co.  and  Tp.  of  Granby. 

74577  May  31 — Extending  time  which  C.N.Rys.  are  to  install  flashing  lights  and  bells  at 

crossing  of  44th  Avenue,  Lachine,  Que. 

74578  June  1 — Declaring  C.P.R.  crossing  of  Provincial  Highway  No.  3  near  Whitla,  Alta., 

mileage  22-68.  Taber  Subd.,  protected  to  Board's  satisfaction. 

74579  May  31 — Approving  abandonment  of  operation  of  C.N.Rys.  Marmora  Subd.,  Ont., 

from  mileage  2-75  to  3-33. 

74580  June  1 — Approving   location   of  storage   tank,   etc.,   of   Imperial   Oil   Ltd.,  near 

Northern  Alberta  Rys  at  Kinuso,  Alta. 

74581  June  1 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.,  near  C.N.Rys. 

at  Canora,  Sask. 

74582  June  1 — Directing  that  no  engine,  car  or  train  shall  pass  over  C.N.Rys.  crossing 

of  King  Street,  Peterboro,  Ont.,  as  a  speed  greater  than  ten  miles  an  hour. 

74583  June  1 — Approving  location  of  storage  tanks,  etc.,  of  Manitoba  Co-op.  Wholesalers 

Ltd.,  near  C.N.Rys.  tracks  at  Roblin,  Man. 

74584  May  31 — Authorizing  issuance  of  Licence  No.  C.T.C.  (W.T.)  218  to  Georgian  Bay 

Tourist  and  Steamships  Ltd. 

74585  June  1 — Extending  time  within  which  C.N.Rys.  were  to  install  flashing  light  signals 

and  bell  at  crossing  of  48th  Ave.,  Lachine,  Que. 

74586  June  1 — Extending  time  within  which  C.N.Rys.  are  to  install  flashing  light  signals  and 

automatic  gates  at  crossing  of  40th  Ave.,  Lachine,  Que. 

74587  June  2 — Approving  revisions  to  Standard  Tariff  C.T.C.  No.  5  of  Yellowknife  Trans- 

portation Co.  Ltd. 

74588  June  2 — Declaring  C.P.R.  crossing,  first  west  of  Snedden  Station,  Ont.,  mileage  28-58, 

Chalk  River  Subd..,  protected  to  Board's  satisfaction. 

74589  June  2 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supple- 

ments to  Tariffs  filed  by  C.N.Rys.  under  Sec.  3. 

74590  June  2 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near  C.N.Rys. 

tracks  at  Campbellton,  N.B. 

74591  June  3 — Declaring  C.P.R.  crossing,  first  west  of  Austin  Station,  Man.,  mileage  85-0, 

Carberry  Subd.,  protected  to  Board's  satisfaction. 

74592  June  3 — Authorizing  Ontario  Dept.  of  Highways  to  widen  Highway  No.  87  across 

C.P.R.  at  Wroxeter,  Ont, 

74593  June  2 — Approving  Maritime  Coal,  Ry.  &  Power  Co's  Standard  Freight  Mileage 

Tariff  C.T.C.  No.  17. 

74594  June  3 — Directing  that  no  engine,  car  or  train  shall  pass  over  the  C.P.R.  crossing 

of  Second  Ave.,  Port  Arthur,  Ont.,  at  a  speed  greater  than  10  miles  an  hour. 

74595  June  3 — Prohibiting  C.N.Rys.  from  permitting  any  engine,  train  or  car  to  stand 

nearer  to  crossing  of  Edward  Street,  Prescott,  Ont.,  than  300  feet  on  any 
passing  track. 

74596  June  7 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

C.T.C.  No.  E.  5052  (as  amended)  filed  by  C.P.R.  under  Sec.  9. 

74597  May  25 — Declaring  C.N.Rys.  crossing  one  mile  east  of  Calahoo  Station,  Alta.,  mileage 

18-3,  Sangudo  Subd.,  protected  to  Board's  satisfaction. 

74598  June  6 — Relieving  C.P.R.  from  fencing  between  mileages  18-65  and  28-74,  Lorraine 

Subd.,  Alta. 

74599  June  6 — Declaring  C.P.R.  crossing  near  Kamloops,  B.C.,  mileage  2-07,  Thompson 

Subd.,  protected  to  Board's  satisfaction. 

74600  June  6 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.,  near  C.N.Rys. 

tracks  at  Hague,  Sask.  , 

74601  June  6 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.,  near  C.N.Rys. 

tracks  at  Vilna,  Alta. 

74602  June  8 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

C.T.C.  No.  E.  5052*  (as  amended  by  Supps.  4  and  9)  filed  by  C.P.R.  under 
Section  9. 

74603  June  7 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supplements 

to  Tariffs  filed  by  C.N.Rys.  under  Section  3. 

74604  June  3 — Authorizing  C.N.Rys.  to  close  station  at  Valrita,  Ont. 
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74605  June  6 — Declaring  C.P.R.  crossing  of  Provincial  Highway  No.  10  south  of  Chatsworth 

Station,  Ont.,  mileage  60-25,  Owen  Sound  Subd.,  protected  to  Board's 

satisfaction. 

74606  June  7 — Authorizing  Alberta  Dept.  of  Public  Works  to  construct  east  and  west  road 

allowance  across  C.P.R.  between  N.E.  \  Sec.  24-33-1  and  S.E.  \  of  Sec. 
24-33-1  W4M,  Alta. 

74607  June  7 — Authorizing   C.N.Rys.   to   construct   an   additional   railway  track  across 

115th  Ave.,  Edmonton,  Alta. 
7460S   June  8 — Declaring  C.P.R.  crossing,  first  west  of  Wolseley  Station,  Sask.,  mileage 
31-18.  Indian  Head  Subd.,  protected  to  Board's  satisfaction. 

74609  June  9 — Approving  application  of  Canadian  Freight  Assoc.  for  approval  of  tariff 

provisions  for  the  acceptance  and  carriage  of  Uncleaned  Sweet  Clover  Seed. 

74610  June  7 — Directing  T.H.  &  B.  Ry.  to  install  flashing  light  signals  and  bell  at  crossing 

of  Maple  Ave.,  Hamilton,  Ont. 

74611  June  7 — Directing  T.H.  &  B.  Ry.  to  install  flashing  light  signals  and  bell  at  crossing 

of  Depew  St.,  Hamilton,  Ont. 

74612  June  8 — Directing  C.N.Rys.  to  re-open  Hog  Road  Crossing  at  Chester,  N.S.,  mileage 

47-48  Chester  Subd. 


Ottawa  :  Printed  by  Edmond  Cloutieb,  C.M.G.,  B.A.,  L.Ph.,  Printer  to  the  King's  Most  Excellent  Majesty,  1950. 
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In  the  matter  of  the  application  of  the  Montreal  Tramways  Company  for  a 
review  and  modification  of  the  provisions  of  paragraph  numbered  4  of 
Order  A7o.  71827,  dated  January  6t  1949,  which  (inter  alia)  authorized  the 
Canadian  National  Railways  to  construct  its  railway  across  the  double 
track  of  the  Montreal  Tramways  Company  on  Monkland  Boulevard  in 
the  Town  of  St.  Laurent,  in  the  Province  of  Quebec: 

File  No.  26782-193 

Before: 

H.  B.  Chase,  C.B.E.,  Commissioner  (Chairman). 
W.  J.  Patterson,.  Commissioner. 

^Appearances: 

Mr.  J.  Letourneau,  K.C.,  for  Montreal  Tramways  Company. 
Mr.  A.  K.  Dysart,  1 

Mr.  A.  H.  Hart,  >  for  Canadian  National  Railways. 

Mr.  E.  D.  PinsonneaultJ 


JUDGMENT 

Chase,  Com m i V si oner: 

On  January  6,  1949,  the  Board  issued  Order  No.  71827,  after  considering 
submissions  made  by  the  interested  parties  but  without  a  hearing.    Then  the 
Montreal  Tramways  Company  applied  for  a  review  and  modificjj:iaiLi)f^para 
graph  4  of  the  Order.   Later  in  this  judgment  I  will  set  ou^jUt^^rgions^" 
Order  and  deal  with  the  grounds  upon  which  modification's' ^oi\^tr\  r\  y: 

It  may  be  helpful  to  review  the  history  of  the  crosj&frig  and  orders  made  in 
relation  to  it.  I         JUL  2  1  1350 

Monkland  Boulevard  was  originally  known  as  GMn(fo,Allee  de  Florenc 
It  is  now  a  heavily  travelled  artery  between  Montreal  a\kt^La.urentian 
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The  Canadian  National  Railways,  at  the  intersection,  was  originally  the 
Jacques  Cartier  Union  Railway  Company,  and  it  opened  its  line  in  1884.  In 
1893  it  amalgamated  with  the  Grand  Trunk  Railway  Company  of  Canada,  which 
in  turn  became  unified  with  the  Canadian  National  Railway  Company  in  1923. 

The  Montreal  Tramways  Company  was  originally  the  Montreal  Park  and 
Island  Railway  Company,  and  under  an  agreement  dated  February  29,  1896, 
the  latter  company  was  given  permission  to  cross  the  track  of  the  Grand  Trunk 
Railway  at  Grande  Allee  de  Florence,  and  constructed  a  single  track. 

On  May  8,  1925,  the  Board  issued  Order  No.  36381,  authorizing  the 
Montreal  Tramways  Company  to  construct  a  second  track  at  its  own  expense 
at  the  intersection  of  the  C.N.R.  single  track,  and  to  erect,  maintain  and  operate 
a  half-interlocking  plant,  with  signals  on  the  C.N.R.  line  and  derails  on  the 
tramway  lines.  Thus  the  Tramways  Company  constructed  a  double  track 
crossing  of  the  C.N.R.  single  track. 

On  November  29,  1916,  the  Board  issued  Order  No.  25680,  authorizing  the 
Town  of  St.  Laurent  to  extend,  at  its  own  expense,  Grande  Allee  de  Florence 
(now  Monkland  Boulevard)  across  the  Grand  Trunk  Railway  track.  The 
crossing  so  authorized  was  separate  and  distinct  from  the  crossing  of  the  railway 
and  tramway  tracks.  The  highway  runs  along  each  side  of  the  tramway  tracks. 
On  April  9,  1947,  the  Board  issued  Order  No.  68808,  which  ordered: 

"1.  That,  within  ninety  days  from  the  date  of  this  Order,  the  Canadian 
National  Railways  install  and  maintain,  four  electrically-operated  manually 
controlled  gates  at  the  said  crossing  of  their  railway  and  Monkland  Boule- 
vard, in  the  Town  of  St.  Laurent,  in  the  Province  of  Quebec:  the  said  gates 
to  be  operated  from  the  tower  by  the  towerman  who  also  operates  the  signals 
and  derails  of  the  half-interlocker  for  railway  and  tramway  movements; 
and  detail  plans  of  the  installation  to  be  submitted  for  the  approval  of  an 
Engineer  of  the  Board. 

2.  That  forty  per  cent  of  the  cost  of  the  protection  hereby  ordered, 
not  exceeding,  however,  the  sum  of  $2,221.60,  be  paid  out  of  the  Railway 
Grade  Crossing  Fund;  and  that  the  remainder  of  such  cost  be  divided 
equally  among  the  Town  of  St.  Laurent,  the  Department  of  Roads  of  the 
Province  of  Quebec  and  the  Canadian  National  Railways, 

3.  That  the  cost  of  maintaining  the  gate  installation  hereby  ordered  be 
divided  equally  among,  the  Town  of  St.  Laurent,  the  Department  of  Roads 
of  the  Province  of  Quebec  and  the  Canadian  National  Railways. 

4.  That  the  cost  of  maintaining  and  operating  the  control  tower, 
including  the  wages  of  the  tower  employees,  be  apportioned  as  follows: — 
Twenty-five  per  cent  by  the  Town  of  St.  Laurent,  twenty-five  per  cent  by 
the  Department  of  .Roads  of  the  Province  of  Quebec,  fifteen  per  cent  by  the 
Canadian  National  Railways  and  thirty-five  per  cent  by  the  Montreal 
Tramways  Company. 

5.  That  the  Montreal  Tramways  Company  continue  to  maintain  and 
pay  the  cost  of  maintenance  of  its  own  protection  as  at  present,  except  as 
provided  by  paragraph  numbered  4  hereof. 

6.  That  the  Canadian  National  Railways  make  any  necessary  changes 
to  the  Montreal  Tramways  Company's  present  plant  to  permit  complete 
control  from  one  tower. 

7.  That  the  Canadian  National  Railways  employ,  supervise  and  pay  the 
men  in  the  control  tower,  pay  all  maintenance  and  operating  expenses  in 
connection  with  the  gate  and  other  installation,  and  bill  the  other  interested 
parties  with  their  proportions  as  hereby  provided." 

When  Order  No.  68808  was  issued  there  was  a  permanent  slow  order  for  a 
speed  of  not  more  than  ten  miles  per  hour  for  all  rail  movements  on  the  C.N.R. 
at  the  crossing;  the  Montreal  Tramways  Company  provided  signalmen,  at  its 
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own  expense,  for  about  twenty  hours  each  day  to  operate  signals  on  the  C.N.R., 
and  derails  on  the  tramway  tracks  to  protect  the  street  cars,  and  also  provided  a 
tower,  or  shanty,  for  the  signalmen ;  the  Town  of  St.  Laurent  provided]  watchmen, 
at  its>  own  expense,  for  twenty-four  hours  each  day  to  protect  highway  traffic; 
and  there  were,  of  course,  standard  crossing  signs. 

Then  on  July  22,  1948,  the  C.N.R.  made  the  application  which  resulted  in 
Order  No.  71827,  first  above  mentioned.  That  application  stated  that  the  C.N.R. 
found  it  necessary  to  construct  a  service  track  across  Monkland  Boulevard, 
Principal  Street,  and  the  double  tracks  of  the  Montreal  Tramways  Company,  and 
asked  for  an  order,  inter  alia, 

(a)  Granting  leave  to  the  applicants  to  construct  an  additional  railway 
track  across  Monkland  Boulevard  and  Principal  Street,  in  the  Town 
of  St.  Laurent,  as  more  particularly  outlined  in  red  on  Plan  No.  T-888 
attached  hereto; 

(b)  Directing  that  the  cost  of  constructing  and  maintaining  the  said  track 
across  Monkland  Boulevard,  at  which  point  the  applicants  are  senior, 
be  borne  by  the  Town  of  St.  Laurent  and/or  the  Department  of  Roads 
for  the  Province  of  Quebec; 

(d)  Granting  leave  to  the  applicants  to  construct  the  said  track  across  the 
double  track  line  of  the  Montreal  Tramways  Company  at  Monkland 
Boulevard,  as  more  particularly  shown  on  Plan  T-888  hereto  attached, 
and  directing  that  the  cost  of  installation  and  future  maintenance  of 
the  necessary  diamonds  and  of  the  changes  in,  or  additions  to  the 
existing  half  interlocking  plant  at  this  point,  be  borne  by  the  Montreal 
Tramways  Company,  which  is  junior  to  the  applicants  at  the  said 
crossing; 

The  Board,  by  Order  No.  71827,  ordered: 

"1.  That  the  Applicants  be,  and  they  are  hereby,  authorized  to  construct 
and  maintain  their  railway  across  Monkland  Boulevard  in  the  Town  of 
St.  Laurent,  in  the  Province  of  Quebec,  as  shown  on  Plan  No.  T-888,  revised 
to  March  2,  1948,  on  file  with  the  Board  under  file  No.  26782-193;  the 
crossing  hereby  authorized  to  be  constructed  in  accordance  with  the  Standard 
Regulations  of  the  Board  Affecting  Highway  Crossings. 

2.  That  the  cost  of  constructing  the  crossing  authorized  in  paragraph 
numbered  1  hereof  be  borne  and  paid  by  the  Applicants. 

3.  That  the  Applicants  be,  and  they  are  hereby,  authorized  to  construct 
the  said  railway  across  the  double  track  of  the  Montreal  Tramways  Company 
on  Monkland  Boulevard  in  the  Town  of  St.  Laurent,  in  the  Province  of 
Quebec;  to  install  two  additional  signals  at  the  existing  interlocker;  and  to 
elevate  and  re-locate  the  tower  from  which  the  gates  and  interlocker  are 
now  operated  from  the  southwest  angle  of  the  crossing  to  the  northwest  angle 
of  the  crossing;  a  detail  plan  of  the  additions  and  changes  in  connection  with 
the  said  interlocker  to  be  submitted  for  the  approval  of  an  Engineer  of 
the  Board. 

4.  That  the  cost  of  the  works  authorized  in  paragraph  numbered  3 
hereof,  together  with  the  maintenance  thereof,  be  borne  and  paid  by  the 
Montreal  Tramways  Company." 

The  tower  mentioned  in  Orders  No.  68808  and  71827  was  the  tower,  or 
shanty,  originally  provided  by  the  Montreal  Tramways  Company  for  its  tower- 
men  operating  the  signals  and  derails.  There  was  no  change  in  ownership.  Street 
cars  are,  by  agreement,  given  priority  of  crossing,  and  when  they  are  crossing  the 
C.N.R.  tracks  the  signals  are  set  against  train  movements;  when  trains  go  across, 
the  gates  are  down  and  the  derails  operate  against  street  car  movements.  All 
protection  is  operated  from  the  tower. 
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The  first  ground  urged  by  Mr.  Letourneau  for  modification  of  paragraph  4 
of  Order  71827  is  that  the  cost  of  construction  of  the  C.N.R.  service  track 
across  the  tramway  tracks  should  be  put  on  the  C.N.R.  just  as  the  cost  of  con- 
struction of  the  service  track  across  the  highway  was  put  on  the  C.N.R.  In  my 
opinion  the  fact  that  the  cost  of  construction  of  the  service  track  across  the 
highway  was  put  on  the  C.N.R.  is  not  by  itself  sufficient  to  warrant  putting 
the  cost  of  the  service  track  across  the  tramway  tracks  also  on  the  C.N.R.  The 
Department  of  Roads  refused  to  bear  any  cost  arising  out  of  the  construction 
of  the  service  track,  and,  of  course,  the  Board  could  not  compel  the  Department 
to  bear  any  of  the  cost;  neither  did  the  Board  feel  that  in  the  circumstances  any 
of  the  cost  should  be  put  on  the  Town  of  St.  Laurent.  The  construction  of  the 
service  track  across  the  highway  does  not  necessarily  involve  the  same  con- 
siderations or  consequences  as  the  construction  of  that  track  across  the  tramway 
tracks,  as  the  facts  in  the  one  situation  are  not  the  same  as  in  the  other.  Ques- 
tions arising  out  of  the  crossing  of  the  tramway  tracks  will  have  to  be  decided 
on  their  own  merits. 

Mr.  Letourneau  also  alleged  that  an  agreement  was  made  by  representatives 
of  interested  parties  at  a  meeting  at  the  scene  under  which  the  C.N.R.  would 
bear  the  whole  cost  of: 

(a)  installation  of  diamonds, 

(6)  alterations  to  interlocking  plant,  signals,  derails,  etc., 

(c)  Removal  of  levers  and  tower  to  the  northwest  corner  of  the  crossing, 

(d)  relocation  of  south  gates, 

and  the  suggestion  would  be  made  to  the  Board  that  the  maintenance  of  the 
derail  system  mentioned  in  paragraph  5  of  Order  No.  68808  would,  after  the 
construction  of  the  service  track,  be  borne  in  equal  shares  by  the  C.N.R,.  and 
the  Montreal  Tramways  Company. 

Mr.  Dysart,  for  the  C.N.R.,  contended  that  no  such  agreement  was  made, 
and  that  even  if  it  was  made.  contrary  to  the  application,  it  was  outside  the  scope 
of  authority  of  the  C.N.R.'s  representatives  to  enter  into  the  agreement,  and  it 
was  not  binding  on  the  C.N.R.  Undoubtedly  the  proposal  was  discussed  at  the 
meeting,  but  I  am  not  convinced  that  the  C.N.R.'s  representatives  agreed  to  it. 

Another  contention  of  Mr.  Letourneau  was  that  the  so-called  seniority  rule 
should  not  be  applied  in  favour  of  the  C.N.R.  in  the  circumstances.  The  seniority 
rule  is  of  long  standing,  going  back  even  to  the  days  of  the  Railway  Committee 
of  the  Privy  Council,  as  was  pointed  out  in  the  judgment  in  Quebec  Railway, 
Light,  Heat  &  Power  Co.,  Ltd.  v.  C.P.R.  Co.  et  al,  (1922)  28  C.R.C.  17;  where 
the  origin  and  application  of  the  rule  were  referred  to.  The  rule  is  the  statement 
of  the  usual  practice  of  the  Board  in  deciding  who  is  to  pay  the  costs  of  a 
crossing,  and  as  between  railway  companies  the  usual  practice  has  been  to  impose 
upon  the  junior  company  the  whole  cost  of  the  installation,  maintenance,  opera- 
tion and  protection  of  the  crossing.  In  Winnipeg  Electric  Ry.  v.  C.N.R.,  36 
C.R.C.  420,  the  Board  held  that  a  railway  which  is  senior  at  a  crossing  and 
which  has  the  right  under  its  charter  to  construct  one  or  more  tracks  is  the 
senior  company  not  only  as  to  the  first  of  the  tracks  to  be  crossed  by  the  line  of 
the  junior  company,  but  also  as  to  the  crossing  of  any  additional  tracks  subse- 
quently laid,  and  the  junior  company  must  ibear  the  expense  of  making  and 
protecting  all  such  crossings  as  new  tracks  are  laid  by  the  senior  company. 

In  C.P.R.  v.  C.N.R.,  37  C.R.C.  101,  where  the  junior  railway  had  been 
authorized  to  cross  the  senior  railway  by  an  overhead  crossing,  and  subsequently 
the  senior  railway  applied  for  leave  to  construct  a  second  track  and  raise  the 
grade  of  its  tracks,  the  Board  held  that  the  seniority  rule  applied,  and  the  cost 
of  the  necessary  changes  in  the  overhead  structure  was  placed  on  the  junior 
railway. 
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In  Hamilton  v.  T.H.  &  B.  Ry.,  19  C.R.C.  290,  where  part  of  the  senior  line 
was  relocated  under  an  order  of  the  Board  and  in  consequence  it  was  necessary 
to  reconstruct  the  overhead  structure  of  the  junior  railway,  the  junior  railway 
was  required  to  do  the  reconstruction  work  at  its  own  expense.  There  the  senior 
company  owned  the  right  of  way  and  was  senior  also  as  a  matter  of  crossing, 
and  the  Board  pointed  out  that  the  senior  company  was  simply  putting  its  own 
property  to  a  reasonable  and  proper  use. 

The  Board  has  disregarded  or  relaxed  the  rule  in  special  circumstances. 
The  exceptions  have  been  most  frequent  in  cases  involving  highway  crossings. 
It  is  for  the  Board  to  determine,  under  the  circumstances  of  each  case,  the  extent 
to  which  the  seniority  rule  should  be  applied. 

In  support  of  his  contention  that  the  rule  should  not  be  applied  here,  Mr. 
Letourneau  cited  two  previous  orders  of  the  Board.  One  was  Order- No.  14739, 
dated  August  2,  1911,  which  authorized  the  C.P.R.  to  construct  a  third  track 
across  the  tracks  of  the  Montreal  Street  Railway  Company,  on  Papineau 
Avenue,  in  Montreal.  There  the  C.P.R.  had  constructed  its  first  two  tracks, 
followed  by  the  tracks  of  the  Street  Railway  Company.  The  order  put  the  cost 
of  the  third  C.P.R.  track,  diamond,  and  changes  in  the  existing  interlocking 
plant,  on  the  C.P.R.  The  other  order  was  No.  15571,  dated  December  6,  1911, 
which  authorized  the  Canadian  Northern  Quebec  Railway  Company  to  construct 
a  second  track  across  the  tracks  of  the  Montreal  Street  Railway  Company. 
There  the  tracks  of  the  Street  Railway  were  constructed  subsequent  to  the  first 
track  of  the  C.N.Q.,  and  there  again  the  Board  put  the  cost  of  the  C.N.Q.'s 
second  track  and  changes  in  the  interlocking  plant  on  the  C.N.Q. 

However,  the  cases  in  which  orders  Nos.  14739  and  15571  were  made  are 
distinguishable  from  the  present  case,  for  in  both  those  cases  the  highway  was 
senior  to  the  railways,  and  what  each  railway  had  was  not  ownership  in  the  fee 
of  its  right  of  way,  as  the  C.N.R.  has  in  the  present  case,  but  only  an  authoriza- 
tion granted  by  the  Board  to  construct  specified  works,  the  first,  second  or 
-subsequent  tracks,  as  the  case  may  be.  Those  orders,  therefore,  are  not  precedents 
which  should  necessarily  be  followed  in  the  present  case  to  make  the  tramway 
tracks  senior  to  the  service  track  constructed  by  the  C.N.R.  in  the  reasonable  and 
proper  use  of  its  right  of  way. 

Mr.  Letourneau  also  contended  that  the  Board  in  making  Order  No.  71827 
varied  the  provisions  of  Order  No.  68808  (which  ordered  the  installation  of 
gates)  and  departed  from  the  principles  there  applied. 

It  is  true  that  Order  No.  68808  did  not  put  on  the  Montreal  Tramways 
Company  any  of  the  cost  of  installing  the  gates  and  making  changes  in  the 
electrical  system.  However,  when  the  Board  made  Order  No.  68808  there  were 
separate  systems  of  protection,  and  the  Board  ordered  a  newr  unified  system,  the 
principal  new  feature  being  the  gates.  When  it  made  Order  No.  71827  the  Board 
was  faced  with  a  different  situation,  for  the  unified  system  was  in  operation,  and 
it  was  a  matter  of  authorizing  construction  of  a  necessary  service  track  with 
consequent  changes  in  the  protective  system. 

The  matter  presents  features  of  difficulty.  There  are  two  separate  crossings 
and  a  unified  protective  system.  The  diamonds  are  for  the  benefit  only  of  the 
C.N.R.  and  Montreal  Tramways  Company  but  the  interlocker  is  tied  in  with 
the  gates  and  the  entire  system  is  operated  from  a  single  control  tower.  Yet  if 
there  were  no  tramway  tracks  there  would  be  no  diamonds  or  interlocker  or 
signals,  and  perhaps  even  no  gates.  Some  of  the  changes  consequent  on  the 
relocation  of  the  tower  were  for  the  protection  of  the  C.N.R.-tramway  crossing, 
but  if  the  tower  was  to  continue  to  serve  the  unified  system  its  relocation  was 
necessary,  as  it  was  in  the  way  of  the  service  track,  and  its  elevation  was  also 
necessary  to  enable  the  operators  to  have  a  clear  view  for  the  benefit  of  all  parties. 

The  Board  did  not  see  fit  to  put  on  the  highway  authorities  any  of  the 
expenses  resulting  from  the  construction  of  the  service  track.    I  see  no  good 


136 


reason  for  varying  the  Board's  order  in  that  respect,  taking  into  consideration 
all  the  factors,  including  the  relatively  heavy  contribution  made  by  the  highway 
authorities  toward  the  installation  of  the  gates  and  unification  of  the  system, 
also  the  causes  of  the  new  expenses,  and  the  inability  of  the  Board  to  compel  the 
Department  of  Roads  to  bear  any  of  the  expenses. 

It  follows  that  the  expenses  resulting  from  the  construction  of  the  service 
track  across  the  tramways  tracks  must  be  borne  by  the  C.N.R.  and/or  the 
Montreal  Tramways  Company.  True,  there  would  be  no  such  expenses  if  the 
C.N.R.  had  not  constructed  its  service  track.  But  in  doing  so  the  C.N.R.  was 
making  proper,  reasonable  and  necessary  use  of  its  right  of  way.  In  my  opinion 
the  Montreal  Tramways  Company's  easement  over  the  C.N.R.'s  right-of-way 
is  subject  to  the  reasonable  exercise  by  the  C.N.R.  of  its  rights  over  the  full 
width  of  that  right-of-way,  and  the  C.N.R.  should  not  in  the  exercise  of  its  right 
to  construct  the  service  track  'be  required  to  bear  expenses  resulting  from  the 
presence  of  the  tramway  tracks. 

In  view  of  all  the  circumstances  I  would  require  the  Montreal  Tramways 
Company  to  bear  the  expenses.  The  application  of  that  Company  to  be  relieved 
of  the  burden  of  bearing  the  cost  put  on  it  by  Order  No.  71827  is  therefore  refused. 

As  to  the  effect  of  Order  No.  71827,  the  Board  did  not  intend  to  vary  Order 
No.  68808  by  No.  71827.  Mr.  Dysart's  interpretation  of  Order  No.  71827  is  that 
it  has  not  the  effect  of  varying  or  changing  any  of  the  provisions  of  No.  68808. 
That  interpretation  is  in  accord  with  the  Board's  intention,  and  in  view  of  that 
interpretation  by  the  party  which  pays  the  expenses  in  the  first  instance  and 
bills  the  other  parties  for  their  proportions,  I  do  not  consider  that  it  is  necessary 
to  amend  Order  No.  71827  for  clarification  purposes. 

H.  B.  CHASE, 

I  concur:  Commissioner. 
W.  J.  PATTERSON. 

June  12,  1950. 


ORDER  No.  74655 

In  the  matter  of  the  application  of  the  Montreal  Tramways  Company  for  a  review 
and  modification  of  the  provisions  of  paragraph  numbered  4  of  Order 
No.  71827,  dated  January  6,  1949,  which  (inter  alia)  authorized  the 
Canadian  National  Railways  to  construct  its  railway  across  the  double 
track  of  the  Montreal  Tramways  Company  on  Monkland  Boulevard,  in 
the  Town  of  St.  Laurent,  in  the  Province  of  Quebec- 
File  No.  26782-193 

Friday,  the  16th  day  of  June,  A.D.  1950. 

H.  B.  Chase,  C.B.E.,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Montreal, 
Quebec,  on  the  3rd  day  of  May,  1950,  in  the  presence  of  Counsel  for  the  Canadian 
National  Railways  and  the  Montreal  Tramways  Company,  and  what  was 
alleged) — 

It  is  ordered  that  the  application  of  the  Montreal  Tramways  Company  to  be 
relieved  of  the  provisions  of  paragraph  numbered  4  of  Order  No.  71827,  dated 
January  6,  1949,  be,  and  it  is  hereby,  refused. 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner. 
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ORDER  No.  74636 

In  the  matter  of  the  application  of  Northern  Transportation  Company  (1947) 
Limited,  for  a  licence  under  Section  10  of  the  Transport  Act,  1938: 

File  No.  42076-33 

Monday,  the  12th  day  of  June,  A.D.  1950. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  Order  No.  74444,  dated  the  8th  day  of  May,  1950,  and  it 
is  hereby,  amended  by  adding  to  the  ships  therein  listed  the  following  ships: 


Vessel  Name 
Radium  No.  50 
Radium  No.  51 
Radium  No.  52 


Official 
Registry  No. 
Applied  for 
Applied  for 
Applied  for 


Gross 
Tonnage 
30 
30 
30 


M.  B.  ARCHIBALD, 

Chief  Commissioner. 


ORDER  No.  74641 

In  the  matter  of  the  application  of  Donald  Fredrick  Sheckf  of  Yellowknife, 
Northwest  Territories,  hereinafter  called  the  "Applicant,"  for  a  licence 
under  Section  10  of  The  Transport  Act,  1938: 

File  No.  42076-35 

Tuesday,  the  13th  day  of  June,  A.D.  1950. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  Licence  No.  C.T.C.  (W.T.)  219  be  issued  to  the  Applicant 
for  the  period  of  one  year  terminating  on  the  8th  day  of  February,  1951, 
licensing  the  following  ship,  namely: 


Vessel  Name 
Guy 


Official 
Registry  No. 
158894 


Gross 
Tonnage 
27 


to  transport  goods  by  water  between  ports  and  places  accessible  by  navigation 
to  the  vessel  above  mentioned  on  Great  Slave  Lake  and  the  Slave  River,  except 
ports  and  places  south  of  Fort  Smith. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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ORDER  No.  74644 

In  the  matter  of  the  application  of  the  Yellowknife  Transportation  Company 
Limited  under  Section  21  of  the  Transport  Act,  1938,  for  approval  of  its 
Standard  Passenger  Tariff  C.T.C.  No.  P-l,  on  file  with  the  Board  under 

file  No.  42082 -30: 

Tuesday,  the  13th  day  of  June,  A.D.  1950. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  the  said  Standard  Passenger  Tariff  C.T.C.  No.  P-l  of  the 
Yellowknife  Transportation  Company  Limited,  on  file  with  the  Board  under  file 
No.  42082 -30,  be,  and  it  is  herby,  approved,  subject  to  complaint,  investigation 
and  determination  as  to  rates  or  charges  as  provided  by  The  Transport  Act7  1938. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 


ORDER  No.  74662 

In  the  matter  of  the  application  of  The  British  Yukon  Navigation  Company 
Limited,  under  Section  21  of  Transport  Act,  1938,  for  approval  of  Standard 
Freight  Tariff  C.T.C.  No.  13,  on  file  with  the  Board  under  file  No.  501-2: 

Thursday,,  the  15th  day  of  June,  A.D.  1950. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

It  is  ordered  that  the  said  Standard  Freight  Tariff  C.T.C.  No.  13  of  The 
British  Yukon  Navigation  Company,  Limited,  on  file  with  the  Board  under  file 
No.  501-2,  be,  and  it  is  hereby,  approved,  subject  to  complaint,  and  investigation 
and  determination  as  to  rates  or  charges,  as  provided  by  The  Transport  Act,  1938. 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  74663 

In  the  matter  of  the  application  of  The  British  Yukon  Navigation  Company, 
Limited,  under  Section  21  of  The  Transport  Act,  1938,  for  approval  of 
Standard  Passenger  Tariff  C.T.C.  No.  9,  on  file  with  the  Board  under  file 
No.  501-2: 

Thursday,  the  15th  day  of  June,  A.D.  1950. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  the  said  Standard  Passenger  Tariff  C.T.C.  No.  9  of  The 
British  Yukon  Navigation  Company,  Limited,  on  file  with  the  Board  under  file 
No.  501-2,  be,  and  it  is  hereby,  approved,  subject  to  complaint,  and  investigation 
and  determination  as  to  rates  or  charges,  as  provided  by  The  Transport  Act,  1938. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  74729 

In  the  matter  of  the  application  of  The  Algoma  Central  and  Hudson  Bay  Railway 
Company,  hereinafter  called  the  "Applicant  Company/'  under  Section  330 
of  the  Railway  Act,  for  approval  of  Standard  Freight  Mileage  Tariff 
C.T.C.  No.  1148,  on  file  with  the  Board  under  file  No.  44482-2: 

Friday,  the  23rd  day  of  June,  A.D.  1950. 

Hugh  Wardrope,  Asst.  Chief  Com?nissioner. 
F.  M.  MacPherson,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  the  Applicant  Company's  Standard  Freight  Mileage  Tariff 
C.T.C.  No.  1148,  on  file  with  the  Board  under  file  No.  44482-2,  be,  and  it  is 
hereby,  approved,  to  be  effective  July  3,  1950,  the  said  Tariff,  together  with 
reference  to  this  Order,  to  be  published  in  at  least  two  consecutive  weekly  issues 
of  the  Canada  Gazette. 

HUGH  WARDROPE. 

Assistant  Chief  Commissioner. 


140 


GENERAL  ORDER  No.  744 

In  the  matter  of  General  Order  of  the  Board  No.  743: 

File  No.  1750-17 

Friday,  the  16th  day  of  June,  A.D.  1950. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

W.  J.  Patterson,  Commissioner. 

It  is  ordered  that  General  Order  No.  743  be,  and  it  is  hereby,  amended  by 
striking  out  the  first  paragraph  under  the  heading  "Glass  E",  and  substituting 
the  following: 

"Train  Despatchers  whose  duties  require  the  necessary  standard  of 
Visual  Acuity  and  Color  Perception,  Station  Agents  and  Telegraph  and 
Telephone  Operators  concerned  with  the  movement  of  trains,  Signal  Fore- 
men and  Maintainers,  Signalmen,  Bridge  and  Track  Foremen,  Drawbridge 
Tenders,  Car  Inspectors." 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT  BOARD 
OF  TRANSPORT  COMMISSIONERS  FOR  CANADA,  MAY,  1950. 

Railway  Accidents   189      Killed  10      Injured  196 

Level  Crossing  Accidents   31      Killed  14      Injured  37 

Totals                        220      Killed  24  Injured  233 

Killed  Injured 

Passengers                                                                           —  28 

Employees                                                                          —  154 

Others                                                                                24  51 

Totals   24  233 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 


Accidents 
1 


K.  I. 


Nova  Scotia 


Automobile  drove  onto  crossing  in  front  of  approach  in< 
struck.    Licence:  N.S.  88903. 


train  and  was 


1  — 


1  — 


—  1 


—  1 


—  1 

8  5 

—  1 


Quebec 

Motorcycle  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  M-17062. 
Automobile  ran  into  side  of  train.    Licence:  N.Y.  TX-1805. 
Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Vermont  80309. 
Automobile  ran  into  side  of  train.    Licence:  Que.  214-265. 

Ontario 

Automobile  stalled  on  crossing  and  was  struck  by  train.  Licence: 
Ont.  15-T-41. 

Automobile  ran  into  side  of  train.  Licence:  Ont.  84-Z-59. 
Automobile  ran  into  side  of  train.  Licence:  Ont.  L-7058. 
Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence :  Ont.  686-D-3. 
Automobile  ran  into  side  of  train.    Licence:  Ont.  987-U-l. 
Automobile  drove  onto  crossing  in  front  of  approaching  train 

struck.    Licence:  Ont.  48-F-9. 
Pedestrian  walked  onto  crossing  in  front  of  approaching  train 

struck. 

Automobile  drove  through  gates  and  ran  into  side  of  train. 

Ont.  19-T-55. 
Automobile  ran  into  side  of  train. 
Automobile  drove  onto  crossing  in 
Licence:  Ont.  185- W-l 


and  was 
and  was 
Licence : 


struck. 


Licence:  Ont.  S-3364. 
front  of  approaching  train 


—    Automobile  drove  onto  crossing  in  front  of  approaching  train 

of  approaching  train 


struck.    Licence:  Ont.  E-7061. 


Automobile  drove  onto  crossing  in  front 

struck.    Licence:  Ont.  R-4880. 

Auto  truck  drove  onto  crossing  in  front  of  approaching  train 

struck.    Licence:  Ont.  C-80422. 

Automobile  drove  onto  crossing  in  front  of  approaching  train 

struck.    Licence :  Ont.  76-T-74. 

Auto  truck  ran  into  side  of  train.  Licence:  Ont.  C-87-857. 
Automobile  ran  into  side  of  train.    Licence:  Ont.  6-U-802. 


and  was 
and  was 
and  was 
and  was 
and  was 
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Manitoba 

Accidents    K.  I. 

1      —        2    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Man.  T-2488. 
1       —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Man.  6-J-691. 

Saskatchewan 

112   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Sask.  125-933, 

Alberta 

1      —        1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Alta.  PSV-12500. 
1        1      —   Automobile  ran  into  side  of  train.   Licence:  Alta.  19030. 
1      —        1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struek.    Licence:  Alta.  F-76456. 

British  Columbia 

1      —        1    Automobile  struck  by  track  motor  car.    Licence:  Wash.  2221-A. 

1       —        1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  B.C.  C-46-986. 
1      —        2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  B.C.  56498. 
1      —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  B.C.  15-722. 


Of  the  31  accidents  at  highway  crossings,  21  occurred  at  unprotected  crossings,  and  10  at 
protected  crossings. 

Twenty-one  of  the  accidents  occurred  after  sunrise  and  ten  after  sunset. 
Ottawa,  Ontario,  June  28,  1950. 
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SUMMARY  OF  ORDERS  BY  THE  BOARD 

74613  June  9 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near  C.P.R.  at 

Whitemouth,  Man. 

74614  June  9 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near  C.N.R.  at 

Waskatenau,  Alta. 

74615  June  9 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.,  near  C.P.R.  at 

Lac  du  Bonnet.  Man. 

74616  June  9 — Declaring  C.N.R.  crossing  at  mileage  105-3  Jonquiere  Subd.,  P.Q.,  protected 

to  Board's  satisfaction. 

74617  June  9 — Directing  that  no  engine,  car,  or  train,  shall  pass  at  a  speed  greater  than 

ten  miles  an  hour  over  C.N.R.  crossing  just  west  of  intersection  of  84th  St., 
Edmonton,  Alta. 

74618  June  9 — Declaring  C.N.R.  crossing  at  mileage  19-50  Strathroy  Subd.,  Ont.,  protected 

to  Board's  satisfaction. 

74619  June  9 — Approving  under  Maritime  Freight  Rates  Act  certain  tolls  published  in 

revised  pages  to  Tariffs  C.T.C.  No.  F-7  filed  by  Canada  and  Gulf  Terminal 
Rlys.  Co.  under  Section  9. 

74620  To  be  summarized  at  a  later  date. 

74621  June  10 — Approving  Traffic  Agreement  between  Bell  Telephone  Co.  and  the  Bentinck 

Municipal  Telephone  System. 

74622  June  12 — Authorizing  the  use  and  operation  of  C.N.R.  trestles  at  certain  mileages  on 

their  Weyburn  Subd.,  Sask. 

74623  June  12 — Authorizing  the  use  and  operation  of  C.N.R.  trestles  at  certain  mileages 

on  their  Lewvan  Subd.,  Sask. 

74624  June  12 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near  C.P.R.  at 

Dewberry,  Alta. 

74625 — June  12 — Approving  location  of  storaeg  tank,  etc.,  of  Imperial  Oil  Ltd.,  near  CP.R.  at 
Leduc,  Alta. 

74626  June  12 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near  C.P.R.  at 

Cluny,  Alta. 

74627  June  12 — Approving  location  of  storage  tanks,  etc.,  of  Pacific  Petroleums  Ltd.  (N.P.L.) 

near  C.N.R.  at  Bruderheim,  Alta. 

74628  June  12 — Approving  location  of  storage  tank  of  Trinidad  Leaseholds  (Canada)  Ltd. 

near  Grand  River  Rly.  at  Kitchener,  Ont.  ^ 

74629  June  12 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near  C.P.R.  at 

Cowley,  Alta. 

74630  June  12 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.,  near  C.P.R.  at 

Sedgewick,  Alta. 

74631  June  12 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near  C.P.R.  at 

Duchess,  Alta. 

74632  June  12 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.,  near  Northern 

Alberta  Rlys.  at  Brownvale,  Alta. 

74633  June  12 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.,  near  C.N.R.  at 

Rockyford.  Alta. 

74634  June  12 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near  C.P.R.  at 

Nisku,  Alta. 

74635  June  12 — Authorizing  the  use  and  operation  of  C.N.R.  trestles  at  certain  mileages  on 

their "  Bengough  Subd.,  Sask. 

74636  June  12— Amending  Order  No.  74444  Re:  Issuance  of  Licence  C.T.C.  (W.T.)  No.  217 

to  Northern  Transportation  Co. 

74637  June  12 — Approving  Supplement  No.  2  to  Traffic  Agreement  dated  February  5,  1941 

between  Bell  Telephone  Co.  and  Le  Telephone  Labelle,  Ltee. 

74638  June  12 — Approving  Service  Station  Contract  between  Bell  Telephone  Co.  and  Le 

Telephone  Woburn. 

74639  June  12 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  Le  Telephone  d'Harricana  et  Gatineau,  Ltee. 

74640  June  13 — Authorizing  the  Toronto,  Hamilton,  and  Buffalo  Rly.  Co.,  to  remove  the 

Caretaker  at  Silverdale,  Ont. 

74641  June  13— Authorizing  issuance  of  Licence  No.  C.T.C.  (W.T.)  No.  219  to  Donald 

Frederick  Sheck.  of  Yellowknife.  N.W.T. 

74642  June  13 — Authorizing  the  R.M.  of  Meota  No.  468,  Sask.,  to  construct  highway  across 

C.N.R.  at  mileage  14-6  Turtleford  Subd. 

74643  June  13 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  near  C.P.R.  at 

Manyberries.  Alta. 

74644  June  13 — Approving,  subject  to  complaint,  investigation,  and  determination  as  to 

rates  or  charges;  the  Standard  Passenger  Tariff  C.T.C.  No.  P-l  of  Yellow- 
knife  Transportation  Co.  Ltd. 

74645  June  14 — Declaring  C.N.R.  crossing  at  mileage   1033,  Cornwall  Subd.,  Ont.,  pro- 

tected to  Board's  satisfaction. 


144 

74646  June  14 — Amending  Order  No.  74469  Re:  Ontario  Dept.  of  Highways  construction  of 

Dual  Highway  across  C.N.R.  Bowmanville  Town  Branch  at  mileage  0-018 

on  said  Branch. 

74647  June  14 — Approving  under  Maritime  Freight  Rates  Act  toll  published  in  item  80 

of  page  10B  to  Tariff  C.T.C.  No.  F.  7  filed  by  Canada  and  Gulf  Terminal 
Rly.  Co.,  under  Section  9. 

74648  June  14 — Authorizing  the  C.N.R.  (Can.  Northern  Rly.  Co.)  to  construct  the  single 

line  of  their  Tisdale  Subd.,  across  the  N.  &  S.  Rd.  allowance  etc.,  at  mileage 
59-9,  Tisdale  Subd.,  Sask. 

74649  June  14 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.,  near  C.N.R.  at 

Lintlaw,  Sask. 

74650  June  14 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near  C.P.R.  at 

Neville,  Sask. 

74651  June  16 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  certain 

Tariffs  filed  by  the  C.N.R.  under  Section  3. 

74652  June  14 — Declaring  C.P.R.  crossing  at  mileage  66-46,  Goderich  Subd.,  Ont.,  protected 

to  Board's  satisfaction. 

74653  June  15 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.,  near  C.N.R.,  at 

Wadena,  Sask. 

74654  June  15 — Authorizing  the  C.N.R.  to  reconstruct  bridge  at  mileage  98-3,  Dorion 

Subd.,  Ont. 

74655  June  16 — Refusing  application  of  Montreal  Tramways  Co.  to  be  relieved  of  the 

provisions  of  Paragraph  No.  4  of  Order  No.  71827.  Re:  Authorizing  C.N.R. 
to  construct  its  Rly.  across  Montreal  Tramways  track  on  Monkland  Blvd., 
Town  of  St.  Laurent,  P.Q. 

74656  June  16 — Declaring  C.N.R.  crossing  at  mileage  18-9,  Bonny ville  Subd.,  Alta.,  protected 

to  Board's  satisfaction. 

74657  June  15 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near  C.N.R. 

at  Sherridon,  Man. 

74658  June  15 — Authorizing  Ontario  Department  of  Highways  to  construct  highway  across 

C.N.R.  at  mileage  15-52  Irondale  Subd.,  Ont. 

74659  June  16 — Authorizing  Alberta  Dept.  of  Public  Works  to  construct  the  highway  across 

C.P.R.  at  mileage  6-82,  Laggan  Subd. 

74660  June  17 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  certain 

Tariffs  filed  by  C.N.R.  under  Section  3. 


Ottawa:  Printed  by  Edmond  Cloutier,  C.M.G.,  B.A.,  L.Ph.,  Printer  to  the  King's  Most  Excellent  Majesty,  1950. 
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In  the  matter  of  the  application  of  the  Town  of  Montmagny,  in  the  Province 
of  Quebec,  for  an  Order  directing  the  Canadian  National  Railways  to 
install  additional  protection  by  means  of  two  flashing  lights  and  one 
bell  signals  at  the  crossing  at  grade  level  of  Public  Road  No.  2  (Rue  du 
Depot)  by  the  Canadian  National  Railwaysf  and  being  the  first  crossing 
east  of  Montmagny  Station,  mileage  78  Montmagny  Subdivision;  and 
apportioning  the  cost  of  construction  and  maintenance  of  such  protection, 
if  any  ordered. 

File  No.  26782-319. 


Before: 

Appearances, 


H.  B.  Chase,.  C.B.E.,  Commissioner. 
W.  J.  Patterson,  Commissioner. 


\  H  Hart  ) 

E.  D.  Pinsonneault,    {  for  the  Canadian  National  Railways. 

J.  E.  Lesage,  M.P.,         )  .    kl    ^        -  ,, 

J.  Marineau,  \  for  the  Town  of  Montmagny. 

Heard  at  Montmagny,  P.Q.,  on  the  1st  day  of  May,  1950. 

JUDGMENT 

Patterson,  Commissioner: 

This  is  an  application  by  the  Town  of  Montmagny  for  the  installation  of 
automatic  protection  in  the  form  of  flashing  lights  and  a  bell  at  the  crossing 
referred  to  in  the  application  (and  at  two  other  crossings  within  the  town  limits 
and  quite  near  this  crossing). 

The  application  was  heard  at  a  sitting  of  the  Jfa^-bq&d  m-'ttj^Town  of 
Montmagny  on  Monday,  May  1,1950.  \  \BR  AR 

Representations  by  the  Town  were  to  the  effectHhat  by  reason  of  flaere 
being  three  crossings  within  the  town  limits  and  within  a  .distance  of  less  than 
one-half  mile,  the  whistling  for  these  crossings  .by.-  trains  passing  through  the 
town  was  practically  a  continuous  whistle  and  coftstrfjtyted  an  almost  unbearable 
nuisance.  ^s^op/ty  OF  T0^ 

65089—1 


146 


A  By-law  of  the  town  prohibiting  the  use  of  steam  whistles  and  the  bell  of 
locomotives  at  level  crossings  within  the  Town  of  Montmagny  was  passed  by  the 
Town  Council  of  the  Town  on  January  21,  1946;  'but  this  By-law  has  never 
been  approved  by  the  Board. 

An  application  by  the  Town  Council  for  the  installation  of  flashing  lights 
and  a  bell  at  this  crossing  was  heard  at  a  sitting  of  the  Board  at  Montmagny 
on  September  18,  1946,  but  this  sitting  was  adjourned  without  any  decision 
being  given  then  or  subsequently. 

The  Town  admitted  that  prohibition  of  whistling  to  warn  of  trains 
approaching  the  crossing  made  some  other  form  of  protection  imperative  but 
claiming  seniority  at  the  crossing,  submitted  that  such  protection  should  be 
provided  at  the  expense  of  the  Railway  Company. 

The  Railway  Company,  while  agreeing  that 'if  whistling  for  the  crossing 
was  discontinued  some  other  form  of  protection  would  be  required,  referred  to 
the  fact  that  there  had  been  no  accident  at  this  crossing  over  a  long  period  of 
years  and  argued  that  there  was  no  need  for  the  expenditure  of  a  considerable 
sum  of  money  for  automatic  protection. 

Members  of  the  Board  inspected  the  crossing  and  found  the  sight  lines  very 
restricted.  The  Board  is  of  the  opinion  that  the  protection  applied  for  is 
necessary  and  desirable. 

It  is  ordered,  therefore,  that  the  Railway  Company  install  at  this  crossing 
automatic  protection  in  the  form  of  flashing  lights  and  a  bell. 

The  cost  of  such  installation  to  be  borne:  40  per  cent  by  the  Railway  Grade 
Crossing  Fund,  not  to  exceed  $3,360,  and  the  balance  equally  by  the  Railway 
Company  and  the  Town  of  Montmagny.  The  cost  of  maintenance  to  be  paid 
equally  by  the  Town  and  the  Company. 

Order  to  go  accordingly. 

W.  J.  PATTERSON. 

I  concur: 

H.  B.  CHASE. 

July  4,  1950. 


(Traduction) 

Dans  V affaire  de  la  requite  de  la  ville  de  Montmagny,  province  de  Quebec, 
demandant  qu'il  soit  rendu  une  Ordonnance  enjoignant  aux  chemins  de 
fer  Nationaux  du  Canada  d'installer  des  dispositifs  de  protection  addi- 
tionnels  au  moyen  de  deux  signaux  a  feux-eclairs  et  d'une  cloche  au 
passage  a  niveau  du  chemin  public  n°  2  (rue  du  Depot)  et  de  la  voie  des 
chemins  de  fer  Nationaux  du  Canada,  etant  le  premier  passage  a  Vest  de 
la  gare  de  Montmagny,  au  mille  78  de  la  subdivision  Montmagny,  et 
repartissant  le  cout  de  construction  et  oV entretien  de  tels  dispositifs  de 
protection  si  Von  en  ordonne  V installation. 

Dossier  n°  26782-319 

En  presence  de: 

II .  B.  Chase,  C.B.E.,  Commissaire. 
W.  J.  Patterson,  Commissaire. 


pour  le  National-Canadien. 
pour  la  ville  de  Montmagny. 


Comparutions: 

A.  H.  Hart, 
E.  D.  Pinsonneatjlt, 
J.  E.  Lesage,  m.p., 
J.  Marineau, 


Entendue  a  Montmagny  (P.Q.),  le  ler  jour  de  mai  1950. 
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JUGEMENT 

Patterson,  Commissaire: 

II  s'agit  ici  d'une  requete  dc  la  villc  dc  Montmagny  demandant  instal- 
lation de  dispositifs  de  protection  automatiques  sous  forme  de  signaux  a  feux- 
eclairs  et  d'une  cloche  au  passage  a  niveau  mentionnc  dans  la  requete  (et  a 
deux  autres  passages  a  niveau  situes  dans  les  limites  de  la  ville  tout  pres  du 
present  passage  a  niveau). 

La  requete  a  ete  entendue  a  une  seance  de  la  Commission  tenue  en  la  ville 
de  Montmagny,  le  lundi  T'r  mai  1950. 

La  ville  a  represents  qu'en  raison  du  fait  qu'il  y  avait  trois  passages  a 
niveau  dans  les  limites  de  la  ville  et  en  dedans  d'une  distance  de  moins  d'un 
demi  mille,  l'usage  du  sifflet  des  locomotives  pour  ces  passages  constituait  prati- 
quement  un  bruit  continu  et  une  incommodite  presque  insupportable. 

Un  reglement  dc  la  ville.  interdisant  l'usage  du  sifflet  et  de  la  cloche  des 
locomotives  aux  passages  a  niveau  situes  dans  les  limites  de  la  ville  de  Mont- 
magny, a  etc  adopte  par  le  conseil  de  ville,  le  21  janvier  1946;  cc  reglement  n'a 
pas  encore  ete  approuve  par  la  Commission. 

Une  requete  du  conseil  de  ville  demandant  Installation  de  signaux  a  feux- 
eclairs  et  d'une  cloche  a  ce  passage  a  ete  entendue  a  une  seance  de  la  Commis- 
sion a  Montmagny,  le  18  septembre  1946;  cette  seance,  toutefois,  a  ete  dans  le 
temps  ajournee  sans  qu'il  y  ait  eu  de  decision  de  rendue  alors  ou  subse- 
quent men  t. 

La  ville  a  admis  que  ^interdiction  de  l'usage  du  sifflet  pour  annoncer 
l'approche  des  trains  rendait  inevitable  l'adoption  d'un  autre  mode  de  protec- 
tion, et  tout  en  reclamant  le  droit  de  priorite  audit  passage,  elle  a  represents 
que  ce  nouveau  mode  de  protection  devrait  etre  fourni  aux  depens  de  la  com- 
pagnie de  chemin  de  fer. 

La  compagnie  de  chemin  de  fer,  tout  en  admettant  que  si  Ton  discontinuait 
l'usage  du  sifflet.  un  autre  mode  de  protection  serait  requis,  a  fait  allusion  au 
fait  qu'il  n'y  avait  pas  eu  d'accident  a  ce  passage  depuis  de  nombreuses  annees 
et  a  represente  qu'il  n'y  avait  pas  lieu  de  depenser  une  somme  considerable 
pour  y  installer  des  dispositifs  de  protection  automatiques. 

Les  membres  de  la  Commission  ont  fait  une  inspection  dudit  passage  et 
ont  constate  que  la  visibility  y  etait  tres  restreinte.  La  Commission  est  d'avis 
que  le  mode  de  protection  demande  est  necessaire  et  desirable. 

II  est,  en  consequence,  ordonne  que  la  compagnie  de  chemin  de  fer  installe 
a  ce  passage  des  dispositifs  de  protection  automatiques  sous  forme  de  signaux 
a  feux-eclairs  et  d'une  cloche. 

Le  cout  de  telle  installation  devra  etre  reparti  comme  suit:  40  p.  100  devront 
etre  paves  a  meme  la  caisse  des  passages  a  niveau,  ce  montant  ne  devant  pas 
depasser  la  somme  de  $3,360,  et  le  reliquat  devra  etre  assume  en  parts  egales 
par  la  compagnie  de  chemin  de  fer  et  la  ville  de  Montmagny.  Les  frais  d'en- 
tretien  devront  etre  payes  en  parts  egales  par  la  ville  et  la  compagnie. 

W.  J.  PATTERSON. 

wf agree: 

'  H.  B.  CHASE. 


Le  4  juillet  1950. 
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ORDER  No.  74823 

In  the  matter  of  the  application  of  the  Town  of  Montmagny,  in  the  Province 
of  Quebec,  hereinafter  called  the  "Applicant,"  for  an  Order  directing  the 
Canadian  National  Railways  to  install  additional  protection  by  means 
of  two  flashing  light  signals  and  one  bell  at  the  crossing  at  grade  level  of 
Depot  Street  and  the  Canadian  National  Railways,  being  the  first 
crossing  east  of  Montmagny  Station,  in  the  Province  of  Quebec,  mileage 
78-0  Montmagny  Subdivision: 

File  No.  26782-319. 

Thursday,  the  6th  day  of  July,  A.D.  1950. 

H.  B.  Chase,  C.B.E..  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at 
Montmagny,  Quebec,  on  the  1st  day  of  May,  1950,  in  the  presence  of  Counsel 
for  the  Canadian  National  Railways  and  for  the  Town  of  Montmagny,  and 
what  was  alleged — 

It  is  ordered 

1.  That,  within  ninety  days  from  the .  date  of  this  Order,  the  Canadian 
National  Railways  install  and  maintain  two  flashing  light  signals  and  one  bell 
at  the  crossing  of  their  railway  and  Depot  Street,  in  the  Town  of  Montmagny, 
in  the  Province  of  Quebec,  at  mileage  78-0  Montmagny  Subdivision;  the  said 
installation  to  be  made  in  accordance  with  the  Specifications  approved  by 
General  Order  No.  607;  a  detailed  plan  showing  the  layout  thereof  to  be  sub- 
mitted for  the  approval  of  an  Engineer  of  the  Board. 

2.  That  forty  per  cent  of  the  cost  of  installing  the  said  flashing  light  signals 
and  bell,  ont  exceeding,  however,  the  sum  of  $3,360,  be  paid  out  of  the  Railway 
Grade  Crossing  Fund,  and  that  the  remainder  of  such  cost,  as  well  as  the  cost 
of  maintenance  and  operation,  be  borne  and  paid  in  equal  amounts  by  the 
Applicant  and  the  Canadian  National  Railways. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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In  the  matter  of  the  application  of  the  Town  of  Montmagny,  in  the  Province  of 
Quebec,  for  an  Order  directing  the  Canadian  National  Railways  to  install 
additional  protection  by  means  of  two  flashing  lights  and  one  bell  signals 
at  the  crossing  at  grade  level  of  Riviere  du  Sud  Road  by  the  Canadian 
National  Railways,  being  the  second  crosing  East  of  Montmagny  Station, 
in  the  Province  of  Quebec,  mileage  77-8  Montmagny  Subdivision;  and 
apportioning  the  cost  of  construction  and  maintenance  of  such  protection 
if  any  ordered. 

File  No.  26782-319. 

Before: 

H.  B.  Chase,.  C.B.E.,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Appearances: 

AH  Hart  ) 

E.  D.  Pinsonneatjlt,    j  for  the  Canadian  National  Railways. 

j.  m^ineau,MP'       }  for  the  Town  of  Montmasny- 

Heard  at  Montmagny,  P.Q.,  on  the  1st  day  of  May,  1950. 


JUDGMENT 

Patterson,  C o m  m  issioner  : 

This  is  an  application  by  the  Town  of  Montmagny  for  the  installation  of 
automatic  protection  in  the  form  of  flashing  lights  and  a  bell  at  the  crossing 
referred  to  in  the  application  (and  at  two  other  crossings  within  the  town  limits 
and  quite  near  this  crossing). 

The  application  was  heard  at  a  sitting  of  the  Board  held  in  the  Town  of 
Montmagny  on  Monday,  May  1,  1950. 

Representations  by  the  Town  were  to  the  effect  that  by  reason  of  there 
being  three  crossings  within  the  town  limits  and  within  a  distance  of  less  than 
one-half  mile,  the  whistling  for  these  crossings  by  trains  passing  through  the 
town  was  practically  a  continuous  whistle  and  constituted  an  almost  unbearable 
nuisance. 

A  By-law  of  the  town  prohibiting  the  use  of  steam  whistles  and  the  bell  of 
locomotives  at  level  crossings  within  the  Town  of  Montmagny  wras  passed  by  the 
Town  Council  of  the  Town  on  January  21,  1946;  but  this  By-law  has  never 
been  approved  by  the  Board. 

An  application  by  the  Town  Council  for  the  installation  of  flashing  lights 
and  a  bell  at  this  crossing  was  heard  at  a  sitting  of  the  Board  at  Montmagny 
on  September  18,  1946,  but  this  sitting  was  adjourned  without  any  decision 
being  given  then  or  subsequently. 

The  Town  admitted  that  prohibition  of  whistling  to  warn  of  trains 
approaching  the  crossing  made  some  other  form  of  protection  imperative  but 
claiming  seniority  at  the  crossing,  submitted  that  such  protection  should  be 
provided  at  the  expense  of  the  Railway  Company. 

The  Railway  Company,  while  agreeing  that  if  whistling  for  the  crossing 
was  discontinued  some  other  form  of  protection  would  be  required,  referred  to 
the  fact  that  there  had  been  no  accident  at  this  crossing  over  a  long  period  of 
years  and  argued  that  there  was  no  need  for  the  expenditure  of  a  considerable 
sum  of  money  for  automatic  protection. 

Members  of  the  Board  inspected  the  crossing  and  found  the  sight  lines  on 
the  approach  from  the  north  rather  restricted  and  the  grades  on  the  roadway 
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approaching  the  railway  tracks  to  be  very  steep,  being  5-9  per  cent  and 
6-4  per  cent  on  the  south  approach  and  6-5  per  cent  and  7-2  per  cent  on  the 
north  approach.  The  Board  is  of  the  opinion  that  the  protection  applied  for 
is  necessary  and  desirable. 

It  is  ordered,  therefore,  that  the  Railway  Company  install  at  this  crossing 
automatic  protection  in  the  form  of  flashing  lights  and  a  bell. 

The  cost  of  such  installation  to  be  borne:  40  per  cent  by  the  Railway  Grade 
Crossing  Fund,  not  to  exceed  $3,360,  and  the  balance  equally  by  the  Railway 
Company  and  the  Town  of  Montmagny.  The  cost  of  maintenance  to  be  paid 
equally  by  the  Town  and  the  Company. 

Order  to  go  accordingly. 

W.  J.  PATTERSON. 

7  concur: 

H.  B.  CHASE. 

July  4,  1950. 


(Traduction) 

Dans  V affaire  de  la  requete  de  la  ville  de  Montmagny,  province  de  Quebec, 
demandant  qu'il  soit  rendu  une  Ordonnance  enjoignant  aux  chemins  de 
fer  Nationaux  du  Canada  d'installer  des  dispositifs  de  protection  addi- 
tionnels  au  moyen  de  deux  signaux  a  feux-eclairs  et  oVune  cloche  au  pas- 
sage a  niveau  du  chemin  de  la  riviere  du  Sud  et  de  la  voie  des  chemins 
de  fer  Nationaux  du  Canada,  etant  le  deuxieme  passage  situe  a  Vest  de 
la  gare  de  Montmagny,  au  mille  77-8  de  la  subdivision  Montmagny,  et 
repartissant  le  cout  de  construction  et  d'entretien  de  tels  dispositifs  de 
protection  si  Von  en  ordonne  V installation. 

Dossier  n°  26782-319 

En  presence  de: 

H.  B.  Chase,  C.B.E.,  Commissaire. 
W.  J.  Patterson,  Commissaire. 


pour  le  Canadien-National. 

pour  la  ville  de  Montmagny. 
Entendue  a  Montmagny  (P.Q.),  le  ler  jour  de  mai  1950. 
JUGEMENT 

Patterson,  Commissaire: 

II  s'agit  ici  d'une  requete  de  la  ville  de  Montmagny  demandant  l'instal- 
lation  de  dispositifs  de  protection  automatiques  sous  forme  de  signaux  a  feux- 
eclairs  et  d'une  cloche  au  passage  a  niveau  mentionne  dans  la  requete  (et  a 
deux  autres  passages  a  niveau  situes  dans  les  limites  de  la  ville  tout  pres  du 
present  passage  a  niveau). 

La  requete  a  ete  entendue  a  une  seance  de  la  Commission  tenue  en  la  ville 
de  Montmagny,  le  lundi  ler  mai  1950. 


Comparutions: 

A.  H.  Hart,  { 

E.  D.  PiNSONNEAULT,  j 

J.-E.  Lesage,  m.p.,  ( 

J.  Marineau,  j 
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La  ville  a  represents  qu'en  raison  du  fait  qu'il  y  avait  trois  passages  a 
niveau  dans  les  limites  de  la  ville  et  en  dedans  d'une  distance  de  moins  d'un 
demi-mille,  l'usage  du  sifflet  des  locomotives  pour  ces  passages  constituait  prati- 
quement  un  bruit  continu  et  une  incommodite  presque  insupportable. 

Un  reglement  de  la  ville,  interdisant  l'usage  du  sifflet  et  de  la  cloche  des 
locomotives  aux  passages  a  niveau  situes  dans  les  limites  de  la  ville  de  Mont- 
magny, a  ete  adopte  par  le  conseil  de  ville,  le  21  janvier  1946;  ce  reglement  n'a 
pas  encore  ete*  approuve  par  la  Commission. 

Une  requete  du  conseil  de  ville  demandant  Installation  de  signaux  a  feux- 
eclairs  et  d'une  cloche  a  ce  passage  a  ete  entendue  a  une  seance  de  la  Commis- 
sion a  Montmagny,  le  18  septembre  1946;  cette  seance,  toutefois,  a  ete  dans  le 
temps  ajournee  sans  qu'il  y  ait  eu  de  decision  de  rendue  alors  ou  subsequem- 
ment. 

La  ville  a  admis  que  Pinterdiction  de  l'usage  du  sifflet  pour  annoncer 
I'approche  des  trains  rendait  inevitable  Tadoption  d'un  autre  mode  de  pro- 
tection, et  tout  en  reclamant  le  droit  de  priorite  audit  passage,  elle  a  repre- 
sents que  ce  nouveau  mode  de  protection  devrait  etre  fourni  aux  depens  de  la 
compagnie  de  chemin  de  fer. 

La  compagnie  de  chemin  de  fer,  tout  en  admettant  que  si  Ton  discontinuait 
l'usage  du  sifflet,  un  autre  mode  de  protection  serait  requis,  a  fait  allusion  an 
fait  qu'il  n'y  avait  pas  eu  d'accident  a  ce  passage  depuis  de  nombreuses  annees 
et  a  represente  qu'il  n'y  avait  pas  lieu  de  depenser  une  somme  considerable 
pour  y  installer  des  dispositifs  de  protection  automatiques. 

Les  membres  de  la  Commission  ont  fait  une  inspection  dudit  passage  et 
ont  constate  que  la  visibility  en  venant  du  cote  nord  etait  plutot  restreinte  et 
que  les  inclinaisons  sur  la  chaussee  a  l'approche  de  la  voie  ferree  etaient  tres 
prononcees,  etant  de  5-9  p.  100  et  6-4  p.  100  du  cote  sud,  et  de  6*5  p.  100  et 
7-2  p.  100  du  cote  nord  de  la  voie  ferree.  La  Commission  est  d'avis  que  le 
mode  de  protection  demande  est  necessaire  et  desirable. 

II  est,  en  consequence,  ordonne  que  la  compagnie  de  chemin  de  fer  installe 
a  ce  passage  des  dispositifs  de  protection  automatiques  sous  forme  de  signaux 
a  feux-eclairs  et  d'une  cloche. 

Le  cout  de  telle  installation  devra  etre  reparti  comme  suit:  40  p.  100 
devront  etre  payes  a  meme  la  caisse  des  passages  a  niveau,  ce  montant  ne 
devant  pas  depasser  la  somme  de  $3,360,  et  le  reliquat  devra  etre  assume  en 
parts  egales  par  la  compagnie  de  chemin  de  fer  et  la  ville  de  Montmagny.  Les 
frais  d'entretien  devront  etre  payes  en  parts  egales  par  la  ville  et  la  compagnie. 

W.  J.  PATTERSON. 

J' agree: 

H.  B.  CHASE. 


Le  4  juillet  1950. 
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ORDER  No.  74824 

In  the  matter  of  the  application  of  the  Town  of  Montmagny,  in  the  Province 
of  Quebec,  hereinafter  called  the  "Applicant,"  for  an  Order  directing  the 
Canadian  National  Railways  to  install  additional  protection  by  means 
of  two  flashing  lights  and  one  bell  at  the  crossing  at  grade  level  of 
Riviere  du  Sud  Road  and  the  Canadian  National  Railways,  being  the 
second  crossing  East  of  Montmagny  Station,  in  the  Province  of  Quebec, 
mileage  77-8  Montmagny  Subdivision: 

File  No.  26782-319. 

Thursday,  the  6th  day  of  July,  A.D.  1950. 

H.  B.  Chase,  C.B.E.,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at 
Montmagny,  Quebec,  on  the  1st  day  of  May,  1950,  in  the  presence  of  Counsel 
for  the  Canadian  National  Railways  and  for  the  Town  of  Montmagny,  and 
what  was  alleged — 

It  is  ordered 

1.  That,  within  ninety  days  from  the  date  of  this  Order,  the  Canadian 
National  Railways  install  and  maintain  two  flashing  light  signals  and  one  bell 
at  the  crossing  of  their  railway  and  Riviere  du  Sud  Road  in  the  Town  of 
Montmagny,  in  the  Province  of  Quebec,  at  mileage  77-8  Montmagny  Sub- 
division; the  said  installation  to  be  made  in  accordance  with  the  Specifications 
approved  by  General  Order  No.  607;  a  detailed  plan  showing  the  layout  thereof 
to  be  submitted  for  the  approval  of  an  Engineer  of  the  Board. 

2.  That  forty  per  cent  of  the  cost  of  installing  the  said  flashing  light  signals 
and  bell,  not  exceeding,  however,  the  sum  of  $3,360,  be  paid  out  of  the  Railway 
Grade  Crossing  Fund,  and  that  the  remainder  of  such  cost,  as  well  as  the 
cost  of  maintenance  and  operation,  be  borne  and  paid  in  equal  amounts  by 
the  Applicant  and  the  Canadian  National  Railways. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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In  the  matter  of  the  application  of  the  Town  of  Montmagny,  in  the  Province  o) 
Quebec,  for  an  Order  directing  Canadian  National  Railways  to  install 
additional  protection  by  means  of  two  flashing  lights  and  one  bell  signals 
at  the  crossing  at  grade  level  of  St.  David  Street  (Bras  St.  Nicholas  Road) 
by  Canadian  National  Railways,  and  being  the  third  crossing  East  of 
Montmagny  Station,  in  the  Province  of  (Jncbec,  mileage  77-6  Montmagny 
Subdivision;  and  apportioning  the  cost  of  construction  and  maintenance 
of  such  protection  if  any  ordered. 

File  No.  26782-319 

Before: 

H.  B.  Chase,  C.B.E.,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Appearances: 

A  H  H\rt  ) 

E.  D.  Pinsonneatjlt,      )  for  the  Canadian  National  Railways. 

J.  Ma^eau,M  I>  '  |  for  the  Town  of  Montmagny. 

Heard  at  Montmagny,  P.Q.,  on  the  1st  day  of  May,  1950. 


JUDGMENT 

Patterson,  Com  m issioner: 

This  is  an  application  by  the  Town  of  Montmagny  for  the  installation  of 
automatic  protection  in  the  form  of  flashing  lights  and  a  bell  at  the  crossing 
referred  to  in  the  application  (and  at  two  other  crossings  within  the  town  limits 
and  quite  near  this  crossing). 

The  application  was  heard  at  a  sitting  of  the  Board  held  in  the  Town  of 
Montmagny  on  Monday,  May  1,  1950. 

Representations  by  the  Town  were  to  the  effect  that  by  reason  of  there  being 
three  crossings  within  the  town  limits  and  within  a  distance  of  less  than  one-half 
mile,  the  whistling  for  these  crossings  by  trains  passing  through  the  town  was 
practically  a  continuous  whistle  and  constituted  an  almost  unbearable  nuisance. 

A  By-law  of  the  town  prohibiting  the  use  of  steam  whistles  and  the  bell  of 
locomotives  at  level  crossings  within  the  Town  of  Montmagny  was  passed  by 
the  Town  Council  of  the  town  on  January  21,  1946;  but  this  By-law  has  never 
been  approved  by  the  Board. 

An  application  by  the  Town  Council  for  the  installation  of  flashing  lights 
and  a  bell  at  this  crossing  was  heard  at  a  sitting  of  the  Board  at  Montmagny 
on  September  18,  1946,  but  this  sitting  was  adjourned  without  any  decision 
being  given  then  or  subsequently. 

The  Town  admitted  that  prohibition  of  whistling  to  warn  of  trains 
approaching  the  crossing  made  some  other  form  of  protection  imperative  but 
claiming  seniority  at  the  crossing,  submitted  that  such  protection  should  be 
provided  at  the  expense  of  the  Railway  Company. 

The  Railway  Company,  while  agreeing  that  if  whistling  for  the  crossing 
was  discontinued  some  other  form  of  protection  would  be'  required,  referred  to 
the  fact  that  there  had  been  no  accident  at  this  crossing  over  a  long  period  of 
years  and  argued  that  there  was  no  need  for  the  expenditure  of  a  considerable 
sum  of  money  for  automatic  protection. 
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Members  of  the  Board  inspected  the  crossing  and  found  the  sight  lines 
restricted  and  the  roadway  approaching  the  railway  tracks  to  be  very  steep, 
being  9-62  per  cent  on  the  south  approach  and  9-1  per  cent  on  the  north 
approach.  The  Board  is  of  the  opinion  that  the  protection  applied  for  is 
necessary  and  desirable. 

It  is  ordered,  therefore,  that  the  Railway  Company  install  at  this  crossing 
automatic  protection  in  the  form  of  flashing  lights  and  a  bell. 

The  cost  of  such  installation  to  be  borne:  40  per  cent  by  the  Railway  Grade 
Crossing  Fund,  not  to  exceed  $2,880,  and  the  balance  equally  by  the  Railway 
Company  and  the  Town  of  Montmagny.  The  cost  of  maintenance  to  be  paid 
equally  by  the  Town  and  the  Company. 

Order  to  go  accordingly. 

W.  J  PATTERSON. 

I  concur: 

H.  B.  CHASE. 

July  4,  1950. 

(Traduction) 

Dans  Vaffaire  de  la  requete  de  la  ville  de  Montmagny,  province  de  Quebec, 
demandant  qu'il  soit  rendu  une  Ordonnance  enjoignant  aux  Chemins  de 
fer  Nationaux  du  Canada  d'installer  des  dispositifs  de  protection  uddi- 
tionnels  au  moyen  de  deux  signaux  a  feux-eclairs  et  d'une  cloche  au 
passage  a  niveau  de  la  rue  St-David  (chemin  du  Bras-St-Nicholas)  et  de 
la  voie  des  Chemins  de  fer  Nationaux  du  Canada,  etant  le  troisieme 
passage  a  Vest  de  la  gare  de  Montmagny  (P.Q.),  au  mille  77-6  de  la 
subdivision  Montmagny,  et  repartissant  le  cout  de  construction  et  d?en- 
tretien  de  tels  dispositifs  de  protection  si  Von  en  ordonne  V installation. 

Dossier  n°  26782-319 

En  presence  de: 

H.  B.  Chase,  C.B.E.,  commissaire. 
W.  J.  Patterson,  commissaire. 


pour  le  National-Canadien. 

•  pour  la  ville  de  Montmagny. 
Entendue  a  Montmagny  (P.Q.),  le  ler  jour  de  mai  1950. 

JUGEMENT 

Patterson,  commissaire: 

II  s'agit  ici  d'une  requete  de  la  ville  -de  Montmagny  demandant  l'instal- 
lation  de  dispositifs  de  protection  automatiques  sous  forme  de  signaux  a  feux- 
eclairs  et  d'une  cloche  au  passage  a  niveau  mentionne  dans  la  requete  (et  a 
deux  autres  passages  a  niveau  situes  dans  les  limites  de  la  ville  tout  pres  du 
present  passage  a  niveau). 

La  requete  a  ete  entendue  a  une  seance  de  la  Commission  tenue  en  la  ville 
de  Montmagny,  le  lundi  ler  mai  1950. 


C  omparutions : 

A.  H.  Hart 
E.-D.  Pinsonneault 

J.-E.  Lesage,  m.p. 
J.  Marineau 
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La  ville  a  represente  qu'en  raison  du  fait  qu'il  y  avait  trois  passages  a 
niveau  dans  les  limites  de  la  ville  et  en  dedans  d'une  distance  de  moins  d'un 
demi  mille,  l'usage  du  sifflet  des  locomotives  pour  ces  passages  constituait  prati- 
quement  un  'bruit  continu  et  une  incommodite  presque  insupportable. 

Un  reglement  de  la  ville,  interdisant  l'usage  du  sifflet  et  de  la  cloche  des 
locomotives  aux  passages  a  niveau  situes  dans  les  limites  de  la  ville  de  Mont- 
magny,  a  ete  adopte  par  le  conseil  de  ville,  le  21  janvier  1946;  ce  reglement  n'a 
pas  encore  ete  approuve  par  la  Commission. 

Une  requete  du  conseil  de  ville  demandant  Installation  de  signaux  a  feux- 
eclairs  et  d'une  cloche  a  ce  passage  a  ete  entendue  a  une  seance  de  la  Commis- 
sion a  Montmagny,  le  18  septembre  1946;  cette  seance,  toutefois,  a  ete  dans  le 
temps  ajounee  sans  qu'il  y  ait  eu  de  decision  de  rendue  alors  ou  subsequemment. 

La  ville  a  admis  que  l'interdiction  de  l'usage  du  sifflet  pour  annoncer 
l'approche  des  trains  rendait  inevitable  l'adoption  d'un  autre  mode  de  protec- 
tion, et  tout  en  reclamant  le  droit  de  priorite  audit  passage,  elle  a  represente 
que  ce  nouveau  mode  de  protection  devrait  etre  fourni  aux  depens  de  la  com- 
pagnie de  chemin  de  fer. 

La  compagnie  de  chemin  de  fer,  tout  en  admettant  que  si  Ton  discon- 
tinuait  l'usage  du  sifflet,  un  autre  mode  de  protection  serait  requis,  a  fait  allusion 
au  fait  qu'il  n'y  avait  pas  eu  d'accident  a  ce  passage  depuis  de  nombreuses 
annees  et  a  represente  qu'il  n'y  avait  pas  lieu  de  depenser  une  somme  consi- 
derable pour  y  installer  des  dispositifs  de  protection  automatiques. 

Les  membres  de  la  Commission  ont  fait  une  inspection  dudit  passage  et 
ont  constate  que  la  visibility  y  etait  tres  restreinte  et  la  chaussee  a  l'approche 
de  la  voie  ferree  etait  tres  inclinee,  etant  sur  une  inclinaison  de  9-62  p.  100  du 
cote  sud,  et  de  9-1  p.  100  du  cote  nord.  La  Commission  est  d'avis  que  le  mode 
de  protection  demande  est  necessaire  et  desirable. 

II  est,  en  consequence,  ordonne  que  la  compagnie  de  chemin  de  fer  installe 
a  ce  passage  des  dispositifs  de  protection  automatiques  sous  forme  de  signaux 
a  feux-eclairs  et  d'une  cloche. 

Le  cout  de  telle  installation  devra  etre  reparti  comme  suit:  40  p.  100 
devront  etre  payes  a  meme  la  caisse  des  passages  a  niveau,  ce  montant  ne 
devant  pas  depasser  la  somme  de  $2,880,  et  le  reliquat  devra  etre  assume  en 
parts  egales  par  la  compagnie  de  chemin  de  fer  et  la  ville  de  Montmagny.  Les 
frais  d'entretien  devront  etre  paves  en  parts  egales  par  la  ville  et  la  compagnie. 

Une  Ordonnance  va  etre  rendue  en  consequence. 

W.  J.  PATTERSON. 

J' agree: 

H.  B.  CHASE. 


Le  4  juillet  1950. 
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ORDER  No.  74825 

In  the  matter  of  the  application  of  the  Town  of  Montmagny,  in  the  Province 
of  Quebec,  hereinafter  called  the  "Applicant"  for  an  Order  directing  the 
Canadian  National  Railways  to  install  additional  protection  by  means 
of  two  flashing  lights  and  one  bell  at  the  crossing  at  grade  level  of 
St.  David  Street  (Bras  St.  Nicholas  Road)  and  the  Canadian  National 
Railways,  being  the  third  crossing  East  of  Montmagny  Station,  in  the 
Province  of  Quebec,  mileage  77-6  Montmagny  Subdivision: 

File  No.  26782-319. 

Thursday,  the  6th  day  of  July,  A.D.  1950. 

H.  B.  Chase,  C.B.E.,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at 
Montmagny,  Quebec,  on  the  1st  day  of  May,  1950,  in  the  presence  of  Counsel 
for  the  Canadian  National  Railways  and  for  the  Town  of  Montmagny,  and 
what  was  alleged — 

It  is  ordered 

1.  That,  within  ninety  days  from  the  date  of  this  Order,  the  Canadian 
National  Railways  install  and  maintain  two  flashing  light  signals  and  one  bell 
at  the  crossing  of  their  railway  and  St.  David  Street  (Bras  St.  Nicholas  Road) , 
in  the  Town  of  Montmagny,  in  the  Province  of  Quebec,  at  mileage  77-6 
Montmagny  Subdivision;  the  said  installation  to  be  made  in  accordance  with 
the  Specifications  approved  by  General  Order  No.  607;  a  detailed  plan  showing 
the  layout  thereof  to  be  submitted  for  the  approval  of  an  Engineer  of  the  Board. 

2.  That  forty  per  cent  of  the  cost  of  installing  the  said  flashing  light  signals 
and  bell,  not  exceeding,  however,  the  sum  of  $2,880,  be  paid  out  of  the  Railway 
Grade  Crossing  Fund,  and  that  the  remainder  of  such  cost,  as  well  as  the 
cost  of  maintenance  and  operation,  be  borne  and  paid  in  equal  amounts  by 
the  Applicant  and  the  Canadian  National  Railways. 


HUGH  WARDROBE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  74728 

In  the  matter  of  the  application  of  D.  F.  Sheck,  of  Yellowknife,  N.W.T.,  under 
Section  21  of  the  T ransport  Act,  1938,  for  approval  of  his  Standard 
Freight  Tariff  C.T.C.  No.  J,  on  file  with  the  Board  under  file  No.  42082-36: 

Friday,  the  23rd  day  of  June,  A.D.  1950. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  the  Standard  Freight  Tariff  C.T.C.  No.  1  of  D.  F.  Sheck, 
of  Yellowknife,  N.W.T.,  on  file  with  the  Board  under  file  No.  42082-36,  be,  and  it 
is  hereby,  approved,  subject  to  complaint,  investigation  and  determination  as 
to  rates  or  charges,  as  provided  by  The  Transport  Act,  1938. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  74778 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  dated 
June  17,  1950,  under  subsection  9  of  Section  35  of  The  Transport  Act, 
1938,  on  behalf  of  railways  party  to  Agreed  Charge  Tariff  C.T.C.  (A.C.) 
No.  19,  for  withdrawal  of  approval  of  such  Agreed  Charge  or  alternatively 
for  continuance  of  approval  of  such  Agreed  Charge  subject  to  the  modi- 
fications set  out  in  proposed  Supplement  No.  3  to  the  said  Tariff: 

File  No.  40994-6. 

Wednesday,  the  28th  day  of  June,  A.D.  1950. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Whereas  the  shipper  to  whose  goods  the  said  charge  is  applicable  is  prepared 
to  agree  to  the  said  modifications — 

It  is  ordered  that  the  Board  hereby  continues  its  approval  of  Agreed  Charge 
Tariff  C.T.C.  (A.C.)  No.  19  subject  to  the  modifications  set  out  in  proposed 
Supplement  No.  3  thereto  on  file  with  the  Board  under  file  No.  40994-6,  effective 
August  1,  1950. 

HUGH  WARDROPE. 

Assistant  Chief  Commissioner. 
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ORDER  No.  74791 

In  the  matter  of  the  application  of  The  Dominion  Atlantic  Railway  Company, 
hereinafter  called  the  ''Applicant  Company/'  under  Section  330  of  the 
Railway  Act,  for  approval  of  Standard  Mileage  Freight  Tariff  C.T.C. 
No.  1208,  on  file  with  the  Board  under  file  No.  44482-2: 

Friday,  the  30th  day  of  June,  A.D.  1950. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  the  Applicant  Company's  Standard  Mileage  Freight  Tariff 
C.T.C.  No.  1208,  on  file  with  the  Board  under  file  No.  44482-2,  be,  and  it  is 
hereby,  approved,  the  said  Tariff,  together  with  reference  to  this  Order,  to  be 
published  in  at  least  two  consecutive  weekly  issues  of  the  Canada  Gazette. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  74807 

In  the  matter  of  the  application  of  The  Express  Traffic  Association  of  Canada, 
under  Sections  322  and  360  of  the  Railway  Act,  for  approval  of  proposed 
Supplement  No.  1  to  Express  Classification  for  Canada  No.  9,  on  file  with 
the  Board  under  file  No.  4397-131: 

Wednesday,  the  5th  day  of  July,  A.D.  1950. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Whereas  notice  has  been  given  by  The  Express  Traffic  Association  of  Canada 
in  the  Canada  Gazette,,  as  required  by  Section  322  of  the  Railway  Act,  and 
copies  of  the  said  Supplement  have  been  furnished  to  the  parties  named  in  the 
General  Order  of  the  Board  No.  695,  with  the  request  that  their  objections,  if  any, 
be  filed  with  the  Board  within  thirty  days;  no  one  offering  any  objection; 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  the  said  Supplement  No.  1  to  Express  Classification  for 
Canada  No.  9,  on  file  with  the  Board  under  file  No.  4397-131,  lbe,  and  it  is  hereby, 
approved. 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  74810 

In  the  matter  of  the  application  of  The  Bell  Telephone  Company  of  Canada 
dated  the  12th  day  of  October,  1949,  for  an  Order,  under  Section  S75  and 
all  other  relevant  Sections  of  the  Railway  Act,  approving  the  revisions  of 
certain  of  the  Applicant's  tariffs  for  exchange  and  long  distance  services: 

And  in  the  matter  of  the  application  of  The  Bell  Telephone  Company  of  Canada, 
dated  the  9th  day  of  May,  1950,  for  an  interim  Order  authorizing  the 
Applicant  to  put  into  effect,  on  an  interim  basis  and  until  the  tariffs 
approved  by  the  Board  in  its  decision  upon  the  main  application  come 
into  full  force  and  effect,  certain  tariffs  as  in  the  application  set  out: 

Case  No.  955-170. 

Friday,  the  7th  day  of  July,  A.D.  1950. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

The  Board  having  decided  to  make  an  interim  Order  with  respect  to  the 
said  application  dated  the  9th  day  of  May,  1950 — 

It  is  ordered 

1.  That  the  provisions  proposed  on  pages  33  and  41  of  the  application  in 
respect  to  temporary  rates  for  desk  and  wall  telephones  shall  not  be  put  into 
effect. 

2.  That  the  exchanges  listed  on  pages  28  to  32  inclusive  of  the  application 
as  amended  shall  be  assigned  to  the  grouping  proposed  therein. 

3.  That  the  Applicant  may  publish  and  file  tariff  schedules  on  not  less 
than  ten  days'  notice: 

(a)  Increasing  rates  and  charges  for  the  services  and  purposes  stated  below, 
as  set  out  on  the  pages  of  the  application  specified  by  bracketed  num- 


erals, to  the  extent  proposed  in  the  application: 

i.  Message  Toll    (50) 

ii.  Private  Line    (51) 

iii.  Service  Connections   (40) 

iv.  Moves   (40) 

v.  Semi-public,  daily  guarantees   (40) 

vi.  Private  Branch  Exchange   (40-41) 

vii.  Hotel  Private  Branch  Exchange   (42) 

viii.  Order  Turretts   (42) 

ix.  Extension  Telephones   (42) 

x.  Wiring  Plans — Key  Equipment — Key  Telephone 
Systems   (43-44) 

xi.  Call:  Answering  Boards   (44) 

xii.  Miscellaneous  Equipment   (45-46) 

xiii.  Mileage  Charges   (47) 
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(6)  Increasing  rates  for  the  services  stated  below,  as  set  out  on  the  pages 
of  the  application  specified  by  bracketed  numerals,  by  amounts  equal 
to  fifty  per  cent  (50%)  of  the  difference  between  the  present  basic 
(wall  set)  rates  and  the  increased  rates  proposed  by  the  application: 

i.  Primary  Exchange  Service   (33-37) 

ii.  Temporary  Business  Two-Party  Line  Service.  .  .  (37) 

iii.  Suburban  Zone  Service  Rates   (38) 

iv.  One-way  Extended  Area  Service  Rates   (38) 

v.  Extended  Local  Service   (39) 

vi.  Locality  Rates — Montreal   and   Niagara  Falls 
Exchanges   (48) 

vii.  Three  and  Four  Party  Line  Service   (48) 

For  the  purpose  of  this  sub-paragraph  present  rates  for  Exchange  Service 
in  Group  2  shall,  be  deemed  to  be  as  follows:       Rates  per  month-wall  set  basis 

Business  Residence 

One-party  line                                    $6.25  $3.15 

Two-party  line                                      5.25  2.70 

Rural  party  line                                    3.25  2.70 

Extension  stations  (except  P.B.X.  Ex- 
tensions)                                        1.05  .80 

P.B.X.  Extension  stations                       1.50  1.50 

Exchange  Trunks  (each)   ■.    7.75  4.25 

(c)  Increasing  rates  applicable  to  Service  Station  Systems  by  amounts 
equal  to  fifty  per  cent  (50%)  of  the  difference  between  the  present 
rates  and  the  rates  proposed  as  set  out  on  page  47  of  the  application. 

(d)  Amending  present  non-standard  private  branch  exchange  rates  applic- 
able to  Government  of  Canada  at  Ottawa,  as  published  in  tariff  C.T.C. 
No.  6555,  to  make  applicable  thereto  standard  rates,  subject  to  a 
monthly  charge  of  seventy-five  cents  (750)  per  each  quarter-mile  or 
fraction,  air-line  measurement,  for  circuits  connecting  the  consolidated 
dial  private  branch  exchange  switchboard  with  its  associated  telephones. 

(e)  Establishing  rates  for  Message  Rate  Service  in  the  same  ratio  to  One- 
party  Line  Service  rates,  as  herein  authorized,  as  the  proposed  rates  for 
Message  Rate  Service  bear  to  proposed  rates  for  One-party  Line 
Service.  Message  allowances  and  excess  message  charges  to  be  as 
proposed  in  the  application. 

4.  Regulations  set  out  in  the  application  with  respect  to  the  proposed  rates 
and  charges,  which  are  not  inconsistent  with  the  provisions  of  this  Order,  be, 
and  they  are  hereby,  authorized. 

5.  Fractions  of  five  cents  resulting  from  the  application  of  the  provisions 
of  this  Order,  where: 

Less  than  2J  cents  Drop 

2^  cents  and  over  Make  next  five  cents. 

6.  Where  the  words,  "the  application",  occur  in  paragraphs  numbered  1,  2, 
3  and  4  hereof,  they  mean  the  application  dated  the  12th  day  of  October,  1949. 

7.  With  respect  to  tariff  schedules  issued  in  conformity  with  this  Order,  the 
provisions  of  Rule  6  of  General  Order  No.  658  are  hereby  waived. 

8.  The  numerical  designation  of  Rate  Groups  shall  hereafter  commence 
with  Rate  Group  No.  1  for  Exchange  stations  1  to  500,  with  other  groups 
numbered  consecutively  therefrom. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  74850 

In  the  matter  of  the  application  of  The  Bell  Telephone  Company  of  Canada, 
hereinafter  called  the  "Applicant",  for  approval  of  tariffs  issued  July  12, 
1950,  to  become  effective  July  22,  1950,  publishing  revised  tolls  pursuant 
to  Order  No.  74810,  dated  the  7th  July,  1950: 

Files  955-161 
955-170 

Friday,  the  14th  clay  of  July,  A.D.  1950. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

It  is  ordered  that  supplements  and  revised  sheets  to  tariffs  of  the  Applicant, 
as  listed  in  Filing  Advices  dated  the  11th  July,  1950,  and  set  out  below,  on  file 
with  the  Board  be,  and  they  are  hereby  approved: 

Filing  Advice  No.  3671: 
Tariff  C.T.C.  6716 

Filing  Advice  No.  3672: 
Tariffs,  C.T.C.  Nos.: 
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Filing  Advice  No.  3672: 

Tariffs,  C.T.C.  Nos.— Con. 
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Filing  Advice  No.  3673: 

Tariffs,  C.T.C.  Nos.  6668,  6652. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

74620  June  13 — (omitted  from  previous  summary)  Approving  under  Maritime  Freight  Rates 
Act  tolls  published  in  Tariff  C.T.C.  No.  20  and  Supp.  20,  as  amended,  filed 
by  Sydney  &  Louisburg  Ry.  under  Sec.  9. 

74661  June  15 — Authorising  Alberta  Dept.  of  Public  Works  to  construct  highway  across 

C.P.R.  on  north  and  south  road  allowance  between  N.E.  }  of  Sec.  21-27-26 
W4M  and  N.W.  f  of  Sec.  22-27-26  W4M.  mileage  71-36  Irricana  Subd. 

74662  June  15— Approving  British  Yukon  Naviagtion  Co's  Standard  Freight  Tariff  C.T.C. 

No.  13. 

74663  June  15 — Approving  British  Yukon  Navigation  Co's  Standard  Passenger  Tariff  C.T.C. 

No.  9. 

74664  June  16 — Authorizing  C.P.R.  to  construct  siding  across  Dennis  Street  and  lane  south 

of  Block  39,  to  serve  Maniloba  Hide  and  Fur  Co.,  Brandon,  Man. 

74665  June  16 — Authorizing  Town  of  Rosetown,  Sask..  to  construct  sewage  force  main  and 

water  supplv  main  across  Interprovincial  Pipe  Line  right  of  way  in  S.W.  i 
Sec.  35-30-15  W3M,  Sask. 

74666  June  17— Declaring  C.P.R.  crossing  of  Highway  No.  52,  in  Tp.  of  Sutton,  Ont.,  at 

mileage  18*82  Newport  Subd.,  Que.,  protected  to  Board's  satisfaction. 

74667  June  17— Authorizing  Chesapeake    &    Ohio    Ry.    to    reconstruct  overhead  bridge 

No.  WV-35.7  at  Viney,  Ont 

74668  June  20 — Directing  procedure  to  be  followed  in  connection  with  application  of  West 

coast  Transmission  Co.  Ltd.  for  authority  to  construct  pipe  line  from  vicinity 
of  Pouce  Coupe  Gas  Field.  Alta.,  to  a  point  in  vicinity  of  Dawson  Creek.  B.C. 

74669  June  17 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

C.T.C.  No.  18  filed  by  Maritime  Coal  Ry.  and  Power  Co.  under  Sec.  9. 

74670  June  19 — Declaring  C.P.R.  crossing  of  Goshen  Street,  Tillsonburg,  Ont.,  protected 

to  Board's  satisfaction. 

74671  June' 19 — Extending  time  within  which  Standard  Oil  Co.,  of  B.C.,  was  required  to 

complete  installation  for  handling  tank  car  shipment  of  inflammable  liquids 
at  Terrace,  B.C. 

74672  June  19 — Approving  location  of  storage  tanks,  etc.,  of  C.P.R.  near  its  tracks  at 

St,  Luc  Yard,  Montreal,  P.Q. 

74673  June  19 — Declaring  Great  Northern  Ry.  crossing  of  Renfrew  Street,  Vancouver,  B.C., 

protected  to  Board's  satisfaction. 

74674  June  19 — Authorizing  Alberta  Dept.  of  Agriculture  to  construct  bridge  to  carry 

C.P.R.  tracks  over  irrigation  canal  at  mileage  88-3  Taber  Subd.,  Alberta. 

74675  June  19 — Extending  time  within  which  C.N.R.  are  to  install  flashing  lights  and  bell 

at  crossing  of  Academy  Road,  between  Lockwood  and  Centennial  Streets, 
Winnipeg,  Man. 

74676  June  19 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.,  near  C.P.R. 

tracks  at  Killam,  Alta. 

74677  June  20 — Directing  that  no  engine,  car  or  train  shall  pass  over  C.N.R.  crossing  of 

Aylmer  Street,  Peterborough,  Ont.,  at  a  speed  greater  than  ten  miles  an  hour. 

74678  June  19 — Directing  C.N.R.  to  disconnect  bell  of  protective  devices  at  crossing  of 

Pillette  Road.  Windsor,  Ont. 

74679  June  20 — Authorizing  C.N.R.  to  operate  over  Toronto  Harbour  Commissioners  spur 

serving  Liquor  Control  Board  of  Ontario  at  Toronto,  Ont.;  also  approving 
and  authorizing  clearances  on  said  spur. 

74680  |  June  19 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff  C.T.C. 

74681  \  June  20    No.  60  and  Tariff  C.T.C.  No.  25  and  Supp.  20,  filed  by  Cumberland  Ry.  £ 

Coal  Co.  under  Sec.  9. 

74682  June  21 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near  C.P.R. 

tracks  at  Olds,  Alta. 

74683  June  21 — Directing  that  no  engine,  car  or  train  shall  pass  over  C.N.R.  crossing  of 

Hughes  Street.  St.  Thomas,  Ont.,  at  a  speed  greater  than  10  miles  an  hour; 
also  directing  that  cars  on  sidings  adjacent  to  crossing  be  kept  back  at 
least  40  feet  from  street  line. 

74684  June  21 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near  C.N.R. 

tracks  at  Glendon.  Alta. 

74685  June  21 — Approving  relocation  of  signals  and  installation  of  search  light  in  lieu  of 

semaphore  type  mechanism  between  mileages  44-9  and  67-6  of  C.P.R. 
Gait  Subd.,  Ont, 

74686  June  21 — Authorizing  C.P.R.  to  relocate  signals  between  mileages  39-2  and  44-9 

Gait  Subd.,  Ont. 
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74687    June  21 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near  C.N.R. 

tracks  at  Minburn,  Alta..  and  Beaver  River,  Alta. 
746SS   June  21 — Authorizing  R.M.  of  Harrison,  Man.,  to  construct  Main  Street  across  C.N.R. 

at  Sandy  Lake,  Man. 

746S9   June  21 — Authorizing  C.X.R.  to  operate  over  Toronto  Harbour  Commissioners  spur 
serving  Richard  L.  Hearn  at  Toronto,  Ont. 

74691  June  22 — Amending  Ol  der  72578,  June  15.  1949,  re  taking  possession  of  tracks  and 

facilities  of  His  Majesty  the  King  at  Truro,  N.S.,  by  Dominion  Atlantic 
Railway. 

74692  June  22 — Declaring  C.P.R.  crossing,  first  east  of  Cochrane  Station,  Alta.,  protected  to 

Board's  satisfaction. 

74693  June  22 — Declaring  C.N.R.  crossing,  second  east  of  Ste.  Anne,  Man.,  mileage  125-85 

Sprague  Subd.,  protected  to  Board's  satisfaction. 

74694  June  22 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near  C.N.R. 

tracks  at  Fort  Saskatchewan,  Alta. 
74695 1  June  21 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariffs 

74696  I  C.T.C.  Nos.  36,  37.  45,  and  44,  as  amended,  filed  by  Cumberland  Ry.  &  Coal 

74697  [  Co.  under  Sec.  9. 

74698  J 

74699  June  20 — Directing  C.N.R.  to  install  flashing  light  signals  and  bell  at  crossing  of 

Point  Edward  Road  (Campbell's  Hill  Crossing)  at  Jefferson,  N.S. 

74700  June  20 — Directing  C.N.R.  to  install  flashing  lights  and  bell  at  crossing  at  Sheeley, 

N.S.,  mileage  60-1  Chester  Subd. 

74701  June  22 — Approving  location  of  4-inch  Diesel  oil  line  from  Imperial  Oil  Ltd.  plant 

to  C.P.R.  storage  tanks  at  Fort  William,  Ont. 

74702  June  22 — Directing  that  no  engine,  car  or  train  shall  pass  over  C.P.R.  crossing  of 

Cathedral  Ave.,  Winnipeg.  Man.,  at  a  speed  greater  than  ten  miles  an  hour. 

74703  June  22 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.,  near  C.P.R. 

tracks  at  Mayerthorpe,  Alta. 

74704  June  22 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.,  near  C.P.R. 

tracks  at  Nobleford,  Alta. 

74705  June  22 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.,  near  C.N.R. 

tracks  at  Bruce,  Alta. 

74706  June  22 — Extending  time  within  which  C.P.R.  may  install  automatic  short  arm  gates, 

flashing  light  signals  and  bell  at  crossing  of  Nairn  Ave.,  between  Eaton  and 
Grey  Streets,  Winnipeg,  Man. 

74707  June  20 — Directing  C.N.R.  to  install  flashing  light  signals  and  bell  at  crossing  of 

Highway  No.  3  at  Martin's  Point,  mileage  58-9  Chester  Subd.,  N.S. 
74708 1  June  22 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Tariffs 

74709  C.T.C.  Nos.  24,  36,  37 ;  38  and  39  and  supplements  (as  amended)  filed  by 

74710  [  Sydney  &  Louisburg  Ry.  under  Sec.  9. 
74711 

74712. 

747131  June  22 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.,  near  C.N.R. 

74714  I  tracks  at  Prince  Albert,  Sask.,  Forestburg,  Radway  and  Rosalind,  Alta. 

74715  [ 

74716  J 

74717  )  June  22 — Approving  location  of  storage  tanks  of  Imperial  Oil  Ltd.,  near  C.P.R.  tracks 

74718  j  at  Austin.  Man.,  and  Drydcn,  Ont. 

74719  June  22 — Approving   location   of  storage   tanks,   etc.,   of  Imperial  Oil  Ltd.,  near 

Northern  Alberta  Rys.  tracks  at  Nampa,  Alta. 

74720  June  22 — Directing  that  no  engine,  car  or  train  shall  pass  over  C.P.R.  crossing  of 

Richmond  Street,  London,  Ont.,  at  a  speed  greater  than  ten  miles  an  hour. 

74721  1  June  23— Approving  under  Maritime  Freight  Rates  Act  tolls  published-  in  Tariffs 

74722  C.T.C.  Nos.  40,  41,  94.  95.  99  and  124  and  supplements  (as  amended)  filed 

74723  I  by  Sydney  &  Louisburg  Ry.  under  Sec. 
74724 
74725 
74726 . 

74727  June  23 — Approving  location  of  storage  tanks,  etc.,  of  Shell  Oil  Co.  of  Canada,  Ltd., 

near  C.N.R.  tracks  at  Sillery,  Que. 

74728  June  23— Approving  D.  F.  Sheck's  Standard  Freight  Tariff  C.T.C.  No.  1. 

74729  June  23— Approving  Algoma  Central  &  Hudson  Bay  Ry.  Co's  Standard  Freight 

Mileage  Tariff  C.T.C.  No.  1148. 
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74730  Juno  22 — Authorizing  C.N.R.  to         and  operate  ten  bridges  on  their  Gra  vHUnug 

Subd,  Sask. 

74731  June  23— Authorizing  C.N.R.  to  construct  branch  line  across  112th.  113th,  and  114th 

Avenues  and  certain  lanes  in  the  City  of  Edmonton.  Alta. 

74732  June  24 — Declaring  C.P.R.  crossing  of  12th  Street  East,  Calgary,  Alta.,  protected  to 

Board's  satisfaction. 

74733  June  24 — Authorizing  Sask.  Dept.  Highways  and  Transportation  to  construct  highway 

No.  1  across  C.P.R.  bv  means  of  overhead  bridge  in  N.W.  i  of  Sec.  2G-17-4 
W3M.  Sask. 

74734  June  24 — Approving  location  of  storage  tanks,  etc.,  of  Shell  Oil  Co.  of  Canada  Ltd.. 

near  C.N.R.  tracks  at  Rimouski,  Que. 

74735  June 23 — Approving  and  authorizing  clearances  on  C.N.R.  siding  serving  Lake  Simcoe 

Ice  &  Fuel  Co.  Ltd..  at  Bradford,  Ont. 

74736  June  23 — Approving  protection  installed  at  C.N.R.  crossing  (O'Leary's  Crossing)  at 

mileage  40-0  Tignish  Subd..  P.E.I. 

74737  June  24 — Authorizing  Village  of  Winnipegosis,  Man.,  to  construct  First  Street  across 

C.N.R.  at  Winnipegosis,  Man. 

74738  June  24 — Authorizing  C.P.R.  to  operate  over  private  siding  of  Standard  Chemical 

Co..  Ltd.,  at  Outremont,  Que. 

74739  June  24 — Relieving  C.P.R.  from  maintaining  cattle  guards  at  crossings  at  mileage 

5-83  and  7-71  in  Mun.  of  Como  East,  Que. 

74740  June  24 — Approving  Appendix  'A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  Kaladar  &  Northern  Telephone  System. 

74741  June  23 — Apportioning  cost  of  construction  of  off-take  ditch  at  crossing  of  C.N.R. 

over  north  and  south  road  allowance  between  Sees.  22  and  23-25-20  WPM. 
Man. 

74742  June  24 — Authorizing  C.N.R.  to  reconstruct  bridge  at  mileage  70-6  Alexandria  Subd.. 

Tp.  Lochicl.  Ont. 

74743  |  June  24 — Approving  location  of  storage  tanks,  etc..  of  Imperial  Oil  Ltd..  near  C.N.R. 

74744  j  tracks  at  Atikokan,  Ont.,  and  North  Battleford,  Sask. 

74745  June  26 — Approving  Supp.  2  to  Service  Station  Contract  between  Bell  Telephone  Co. 

and  the  Rockwood  and  Oustic  Telephone  Co.  Ltd. 

74746  June  26 — Authorizing  Bell  Telephone  Co  to  construct  lines  across  certain  highways  in 

City  of  Chatham.  Onr. 

74747  June  23 — Directing   Dominion   Atlantic   Ry.   to   install   flashing   light    signals  and 

bell  at  crossing  of  Highway  No.  17  (Jackson's  Crossing)  at  mileage  21-61 
Yarmouth  Subd.,  N.S. 

74748  June  26 — Approving  revised  plan  showing  protection  installed  at  Quebec  Ry..  Light  & 

Power  Co.,  crossing  of  highway  No.  15  in  Parish  of  Ste.  Anne  de  Beaupre. 
Que. 

74749  June  26 — Approving  location  of  storage  tanks,  etc..  of  Imperial  Oil  Ltd.  near  Northern 

Alberta  Rys.  tracks  at  Falher.  Alta. 

74750  June  26 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd..  near  C.P.R. 

tracks  at  Senate,  Sask. 

74751  June  26 — Approving  location  of  storage  tanks,  etc..  of  Imperial  Oil  Ltd.  near  C.N.R. 

tracks  at  Allan,  Sask. 

74752  June  26 — Approving  location  storage  tank,  etc.,  of  Lily  Cups  Ltd..  near  C.N.R. 

tracks  at  Scarboro.  Ont. 

74753  June  26 — Approving  location  of  storage  tanks,  etc..  of  Beselaere  Cartage  &  Fuels. 

near  C.N.R.  tracks  at  Delhi.  Ont. 

74754  June  26 — Approving  location  of  storage  tanks,  etc.,  of  British  American  Oil  Co.,  Ltd., 

near  C.P.R.  tracks  at  Richmond.  Sask. 

74755  June  26 — Approving  Appendix  ''A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  La  Compagnie  de  Telephone  de  Stanfold. 

74756  June  26 — Approving  Supp.  2  to  Traffic  Agreement  between  Bell  Telephone  Co.  and 

Le  Syndicat  de  Telephone  Rural  de  Stoke. 

74757  June  26 — Authorizing  City  of  Saskatoon,  Sask..  to  maintain  water  pipe  under  C.N.R. 

at  south  side  of  19th  Street,  Saskatoon  Sask. 

74758  June 27— Amending  Order  74519.  May  22.  1950.  relieving  C.N.R.  from  maintaining 

cattle  guards  on  their  Bredenbury  Subd..  Man. 

74759  June 27 — Authorizing  C.N.R.  to  use  and  operate  38  trestles  on  their  Avonlea  Subd., 

Man. 
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74760  June  28 — Authorising  Great  Northern  Ry.  to  use  and  operate  bridge  over  the 

N  icomekl  River,  near  Crescent,  B.C. 

74761  Juno  27 — Extending  time  within  which  C.P.R.  may  install  flashing  light  signals  and 

boll  at  crossing  of  Notre  Dame  Avenue  west  and  Valour  Road,  Winnipeg, 
Man. 

74762  June  27 — Authorizing  Town  of  Mount  Royal,  Que.,  to  construct  Pare  Street  and 

Ferrier  Street  across  C.P.R.  at  Mount  Royal.  Que. 

74763  June  27— Amending  Order  74553  May  29.  1950,  rc  protection  at  C.P.R.  crossing  of 

North  Street,  Sault  Ste.  Marie,  Ont. 

74764  June  28 — Authorizing  City  of  Saint  John  Department  Public  Works  to  construct 

highway  across  C.N.R.  tracks  Nos.  1,  2.  3  and  4,  at  Saint  John,  N.B. 

74765  ]  June  27 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd..  near  C.N.R. 

74766  [  tracks  at  Tisdale,  Sask.,  Athabaska,  Alia.,  and  Big  Valley.  Alta. 

74767  J 

7476S   June  27 — Approving  location  of  storage  tanks  of  Imperial  Oil  Ltd.,  near  C.P.R.  tracks 
at  Kincaid,  Sask. 

74769  June  27 — Approving  location  of  st  orage  tanks  of  Imperial  Oil  Ltd.,  near  C.N.R. 

tracks  at  Chauvin,  Sask. 

74770  June  27 — Authorizing  C.N.R.  to  use  and  operate  subway  at  mileage  115-4  Viking 

Subd.,  Alta. 

74771  June  27 — Authorizing  C.N.R.  to  use  and  operate  bridge  over  Cascade  Creek,  mileage 

102-9  Albreda  Subd.,  B.C. 

74772  June  27 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supplements 

to  Tariffs  filed  by  C.N.R.  under  Sec.  3. 

74773  June  27 — Authorizing  C.N.R.  to  use  and  operate  bridge  on  siding  north  of  steel  bridge 

over  main  line  at  mileage  90-9  Ashcroft  Subd..  B.C. 

74774  June  28 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

C.T.C.  No.  138  filed  by  Sydney  &  Louisburg  Ry.  under  Sec.  9. 

74775  June2& — Authorizing  C.N.R.  to  use  and  operate  bridge  at  mileage  59-3  Yale  Subd., 

B.  C. 

74776  June  28 — Directing  C.N.R.  to  improve  sight  lines  at  crossing  between  Sees.  13  and 

14-44-5  W4M,  Alta.,  mileage  128-28  Unity  Subd. 

74777  June  28 — Declaring  C.P.R.  crossing,  first  east  of  Princeton  Station,  B.C.,  mileage 

70-2  Princeton  Subd.,  protected  to  Board's  satisfaction. 

74778  June  28— Continuing  approval  of  Agreed  Charge  Tariff  C.T.C.  (AC)  No.  19— Canadian 

Freight  Association. 

74779  June  22 — Amending  Order  72581  June  15,  1949.  re  taking  by  Dominion  Atlantic  Ry. 

possession  of  railway  line  of  His  Majesty  the  King  between  Windsor 
Junction  and  Halifax,  N.S. 

74780  June  28 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.,  near  C.N.R, 

tracks  at  Wildwood,  Alta. 

74781  June  28 — Declaring  C.P.R.  crossing,  first  west  of  Coquitlam  Station,  B.C.,  protected 

to  Board's  satisfaction. 

74782  June  29 — Authorizing  C.P.R.  to  reconstruct  overhead  bridge  at  mileage  14-79  Saint 

John  Subd.,  Parish  of  Westfield,  Kings  County,  N.B. 

74783  June  29 — Authorizing  Mun.  District  of  Mountain  View  No.  49.  Alta.,  to  construct 

highway  across  C.P.R.  betv.een  SW  £  of  Sec.  18-29-3  W5M  and  NW  i  of 
Sec.  7-29-3  W5M.  mileage  20-9  Crossfield  Subd. 

74784  June  28 — Approving  Supp.  2  to  Service  Station  Contract  between  Bell  Telephone  Co. 

and  Progressive  Telephone  Co.  Ltd. 

74785  June  28 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.,  near  C.N.R. 

tracks  at  Lloydminster.  Sask. 

74786  June  29 — Directing  that  cars  be  kept  back  for  a  distance  of  150  feet  from  each  side  of 

C.  N.R.  crossing  at  mileage  43-61  Bathurst  Subd.,  N.B. 

74787  June  29 — Authorizing  Manitoba  Dept.  of  Public  Works  to  construct  highway  across 

C.P.R.  in  SW  |  of  Sec.  27-1-26  W1M,  mileage  0-96  Neudorf  Subd.,  Man. 

74788  1  June  29 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.,  near  C.N.R. 

74789  [  tracks  at  Brock,  Sask.,  Hodgeville  and  Innisfree,  Alta. 

74790  J 

74791  June  30 — Approving  Dominion  Atlantic  Ry.  Standard  Mileage  Freight  Tariff  No.  1208. 
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In  the  matter  of  the  application  of  the  Municipal  Council  of  the  Township 
of  Stamford,  Ontario,  for  an  Order  directing  the  Canadian  National 
Railways  to  replace  the  present  narrow  overhead  bridge  on  Portage 
Road,  at  Halfway,  in  the  Township  of  Stamford,  with  a  modern  con- 
crete bridge,  the  full  width  of  the  road,  with  a  sidewalk  on  one  side. 

File:  29712. 

Before: 

Mr.  H.  B.  Chase,  C.B.E.,  Commissioner  {Chairman). 
Mr.  W.  J.  Patterson,  Commissioner. 

Heard  at: 

St.  Catharines,  Ontario,  on  March  20,  1950. 

Appearances: 

Mr.  A.  K.  Dysart  ] 

and  }■    for  the  Canadian  National  Railways. 

Mr.  A.  H.  Hart  J 

Mr.  S.  S.  Mills,  K.C.,  for  the  New  York  Central  Railroad. 
Mr.  M.  S.  Ker  (Engineer)      )     For  the  Municipal  Council  of 
Mr.  G.  W.  Monroe  (Reeve)      )■       the  Township  of 
Mr.  A.  G.  Bridge  (Councillor)  J  Stamford. 

JUDGMENT 

Chase,  Commissioner: 

The  bridge  which  the  Township  desires  to  have  replaced  has  been  in 
exigence  for  some-  one  hundred  years,  more  or  less.  It  has  19  feet  overhead 
clearance  over  the  railway  tracks,  is  19  feet  3  inches  wide,  curb  to  curb,  no 
sidewalk,  a  load  capacity  of  six  tons  with  an  approach  grade  on  the  north 
side  of  9-86  per  cent  for  28  feet,  and  on  the  south  side  of  J 1-08  per  cent  for 
30  feet,  the  latter  approach  being  further  complicated  due  W  ihe  ^Wesence 
of  the  track  of  a  branch  line  of  the  New  York  Central  Railroad,  same  being 
located  almost  adjacent  to  the  approach  to' the  bridge  structure.  It  is  impos- 
sible for  the  drivers  of  cars  approaching  from  ejther  side  of  the  bridge  to  see 
over  the  bridge,  and  the  break  in  the  grade,  p^tyularhr  o«  the  south  side, 
is  so  abrupt  that  large  buses  cannot  be  operate&^vigrf  W« 

The  Village  of  Stamford  Halfway  is  located  a"^nr%*  TrTstance  south  of 
the  bridge  and  a  school  is  located  within  a  few  hundred  feet  of  the  north  side 
of  the  bridge.  It  is  contended  that  in  its  present  state  the  bridge  is  decidedly 
hazardous  for  vehicular  traffic  and  exceedingly  dangerous  for  pedestrians — 
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particularly  children.  Prior  to  the  Hearing,  the  Board,  in  company  with  repre- 
sentatives of  the  railways,  made  an  inspection  of  the  bridge  and  the  Board 
agrees  with  the  contention  that  a  dangerous  condition  exists. 

The  application  of  the  Township,  submitted  to  the  Board  under  date  of 
February  10,  1948,  stated  in  part:  "This  bridge  at  the  present  time  is  in 
such  condition  that  it  is  a  public  hazard  for  foot  and  vehicular  traffic,  and 
buses  are  unable  to  pass  over  the  bridge  due  to  present  construction" — and 
further,  requested  that  the  bridge  be  reconstructed  with  reinforced  concrete, 
vvith  a  sidewalk,  and  be  the  full  width  of  the  road. 

As  above  mentioned,  the  approach  grade  on  the  south  side  of  the  bridge 
is  11-08  per  cent,  and  in  order  to  comply  with  the  request  of  the  Township, 
due  to  the  presence  of  the  New  York  Central  track  it  became  apparent  that 
that  track  would  have  to  be  raised  several  feet  or  relocated  some  35  feet 
to  the  south — this  in  order  to  reduce  the  approach  grades  to  the  statutory 
requirement  of  5  per  cent. 

Estimates  were  secured  on  the  basis  of  replacing  the  bridge  with  a  modern 
concrete  structure  with  a  sidewalk,  the  structure  to  be  22  feet  6  inches  clear 
of  the  rails  (standard  clearance)  and  with  approach  grades  of  5  per  cent, 
the  cost — including  the  relocation  of  the  New  York  Central  track — being 
estimated  at  $91,500. 

In  part,  the  application  of  the  Township  is  for  a  bridge  the  full  width 
of  the  road  (emphasis  mine).  During  the  Hearing  a  careful  investigation 
was  conducted  in  order  to  determine  what  was  the  full  width  of  the  road. 
Dealing  with  this  point,  I  think  it  advisable  to  quote  from  the  transcript. 
During  the  examination  of  Mr.  G.  W.  Monroe,  Reeve  of  the  Township  of 
Stamford,  at  pages  4071  and  4072  of  the  transcript,  the  following  questions 
and  answers  appear: 

"Commissioner  Chase:  Now,  just  to  keep  the  record  clear,  the 
application  is  for  a  bridge  the  full  width  of  the  road,  with  a  sidewalk 
on  the  side  of  it.  There  is  nothing  about  26  feet  or  40  feet.  What  is 
the  width  of  the  road,  and  I  come  back  to  that  question  again. 

Mr.  Monroe:  As  near  as  I  know,  and  I  think  it  was  Mr.  Dysart 
who  suggested  it,  the  road  is  about  20  feet  with  about  four  foot  shoulders 
— shoulders  possibly  three  feet  wide — and  that  would  be  a  26  foot  road- 
way which  should  be  widened  in  the  very  near  future  to  either  24  or 
26  feet. 

Commissioner  Chase:  That  is  the  roadway? 
A.  That  is  correct. 

Q.  Then,  following  along  that  line,  your  idea  then  is  that  the  bridge 
should  be  26  feet? 

A.  I  think  that  is  a  reasonable  assumption,  that  the  bridge  should 
be  that.  If  they  are  going  to  spend — the  Canadian  National  Railways 
are  going  to  spend  quite  a  few  thousand  dollars  on  that  bridge,  it  should 
be  sufficient  to  take  care  of  the  traffic  for  a  few  years  to  come." 

And  at  pages  4074  and  4075,  Mr.  Ker,  Township  Engineer,  on  the  stand 
.said : 

"I  believe  the  Canadian  National  Railways  should  build  a  wider 
bridge  at  this  point,  with  grades  not  greater  than  5  per  cent — I  think 
that  is  the  maximum  allowed — and  the  travelled  portion  of  the  bridge 
should  conform  with  our  standard  at  the  present  time  in  the  Towmship 
of  Stamford. 

So  far  as  the  metal  is  concerned,  on  the  road,  which  we  estab- 
lished as  28  feet  and  our  sidewalks  in  addition  to  that,  and  that  should 
be  provided  for  by  the  levelling  off  of  the  grade  and  the  approaches, 
and  if  that  were  done  the  visibility  would  be  much  better — there  would 
be  ample  room  to  pass  without  accident." 
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And  at  page  4076,  in  reply  to  a  question  from  Mr.  Mills,  Mr.  Ker  stated:: 
"As  far  as  the  width  of  the  right  of  way  rather  than  the  roadway,, 
let  me  say  this,  the  width  of  the  right  of  way  of  Portage  Road  has 
been  and  was  a  given  road  varying  in  width  from  possibly  forty-nine 
feet  to  probably  sixty-six  or  sixty-seven  feet.  That  was  determined 
because  of  the  general  rule,  in  determining  the  width  of  a  given  road 
it  is  determined  by  the  existing  fences.  If  you  have  fences  on  both  sides 
of  the  road  at  a  particular  point,  then  you  determine  the  width  of  that 
road  by  the  distance  between  those  two  fences  on  each  side.  Portage 
Road  is  not  fenced  on  both  sides  all  the  way  through,  from  the  school 
which  I  mentioned,  which  is  north  and  east  of  the  road.  The  Township, 
in  1946  or  1945,  I  would  not  be  sure  of  that,  arranged  with  the  property 
owners  so  far  as  the  narrow  township  line,  that  is  to  Queenston,  and 
we  did  secure  a  road  sixty-six  feet  wide — that  was  secured  by  taking 
the  centre  line  on  the  existing  pavement  and  going  thirty-three  feet 
on  either  side. 

There  is  a  portion  between  the  school  and  what  we  call  the  'Stamford 
Green'  that  has  not  yet  been  surveyed.  Throughout  that  whole  dis- 
tance there  are  very  few  places  where  fences  exist  on  both  side  of  the 
road.  At  the  particular  point  on  Portage  Road  where  the  bridge  is  to 
be  located  there  is  a  small  fence  on  the  one  side — that  would  be  the  east 
side — and  on  the  other  side  there  is  a  fence  that  runs  probably  a  hundred 
and  two  feet,  and  then  stops,  and  then  the  balance  of  the  road  is  not 
fenced  on  the  west  side." 

Mr.  Coyne  then  asked  the  following  question: 

"What  is  the  distance  between  those  two  fences?" 

Answer  by  Mr.  Ker:  "I  have  not  measured  it.  It  is  so  long  ago  since 
I  set  this,  but  I  think  it  was  fifty-two  feet.  I  am  guessing  at  that 
probably,  sir,  because  it  is  quite  a  while  ago,  but  I  think  it  is  fifty-two 
feet  at  that  spot. 

Now  it  was  mentioned  here  something  about  the  metal  on  the  road. 
The  road,  that  is  Portage  Road,  was  made  as  a  stone  road  possibly  ten 
to  eleven  feet  wide  from  the  point  of  the  Green  or  where  No.  8  and  this 
road  intersect,  down  to  the  boundary  line  of  Stamford  and  Niagara 
Townships.  We  stoned  that  road,  in  about  1926 — that  is  what  is  ordin- 
arily called  a  macadamized  road. 

In  1928,  I  might  be  wrong,  within  a  year  in  there,  it  was  1927  or 
1928,  I  think  it  was  1928,  that  we  constructed  a  penetration  road  from 
the  intersection  of  No.  7  highway  to  Stamford,  and  from  there  on  widened 
it  so  that  we  now  have  probably  seventeen  or  eighteen  feet  of  actual 
penetration  number  one  road  with  four  or  five  foot  shoulders  on  each  side. 

I  think  our  claim  is  this,  that  we  are  trying  to  keep  up  to  the  times. 
We  are  also  trying  to  construct  our  roads  so  that  they  will  meet  the 
demands  of  the  travelling  public — and  that  portion  of  the  road  is  and 
has  been  on  our  program  to  widen  but  we  feel  that  it  will  be  a  bottleneck 
if  that  program  were  carried  out  and  we  approached  from  a  twenty-six 
foot  road  to  a  nineteen  foot  bridge.  That  is  what  we  are  asking  for — 
that  we  have  a  bridge  there  that  meets  the  present  demand  of  the  travel- 
ling public  with  proper  visibility  and  proper  approaches." 

The  answers  given  by  Mr.  Ker  clearly  indicate  that,  aside  from  the 
hazardous  condition  of  the  bridge  in  question,  the  Township  is  desirous  of 
improving  its  highway  facilities  and  for  that  reason  desires  that  the  bridge 
be  widened  so  as  to  provide  a  roadway  of  26  feet. 
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Information  was  also  furnished  to  the  Board  to  the  effect  that  prior  to  the 
Township  being  formed  in  the  year  1791,  the  road  now  known  as  Portage  Road 
was  in  fact  just  what  the  word  implies,  namely,  a  portage,  and  was  used  in 
the  early  days  to  travel  from  Lake  Ontario  to  Lake  Erie,  by-passing  Niagara 
Falls.  During  the  intervening  years  it  has  developed  into  rather  an  important 
thoroughfare,  and  a  traffic  check  conducted  from  6.00  a.m.,  March  14,  1950,  to 
6.00  a.m.,  March  15,  1950,  shows  the  traffic  over  the  bridge  as  follows: 

Pedestrians       Automobiles       Buses  Trucks  Bicycles 

190  264  6  174  21 

This  check  having  been  taken  as  stated  on  March  14,  during  a  period  of  the 
year  when  traffic  would  be  relatively  light,  I  feel  it  fairly  safe  to  assume  that 
during  the  summer  months  the  bridge  would  be  used  to  a  far  greater  extent. 
Consequently,  there  is  good  reason  for  giving  favourable  consideration  to  the 
application  of  the  Township. 

Subsequent  to  the  Hearing,  the  Board,  holding  the  view  that  the  bridge 
should  be  reconstructed  the  New  York  Central  track  raised  and  the  approach 
grades  reduced  to  5  per  cent,  but  not  agreeing  with  an  expenditure  of  $91,500 
as  set  forth  in  the  first  estimate,  by  letter  dated  April  19,  1950,  requested  the 
Canadian  National  Railways  to  submit  a  further  estimate  and  plan  for  a  bridge 
with  the  same  overhead  clearance  from  the  rail,  namely  19  feet,  to  be  con- 
structed of  creosoted  timber,  having  a  clear  roadway  of  26  feet,  with  one 
five-foot  sidewalk  in  addition;  with  a  capacity  of  at  least  15  tons;  5  per  cent 
approach  grades  on  each  side  of  the  bridge;  and  providing  for  the  New  York 
Central  track  to  be  raised  in  its  present  location  so  as  to  conform  to  the  5 
per  cent  grade  approach.  Copies  of  the  above-mentioned  letter  of  April  19, 
1950,  were  sent  to  the  Township  and  the  New  York  Central  Railroad  Company 
for  their  submissions. 

Under  date  of  May  30,  1950,  the  Township  Clerk  replied  to  the  Board 
stating  as  follows:  "Regarding  your  letter  of  April  19  we  would  advise  that 
Stamford  Council  approves  of  your  decision  in  regard  to  the  replacing  of  the 
present  bridge  on  Portage  Road  at  the  Halfway  as  outlined  in  your  letter  under 
the  same  date  to  Mr.  A.  K.  Dysart,  Commission  Counsel  for  the  Canadian 
National  Railways.  We  have  no  submissions  to  make  in  this  connection." 

Under  date  of  June  7,  1950,  Mr.  A.  K.  Dysart,  Commission  Counsel  of 
the  Canadian  National  Railways,  replied  to  the  Board  and  with  his  reply  for- 
warded a  new  estimate  based  on  the  Board's  request,  in  which  it  was  indicated 
that  the  bridge  could  be  reconstructed  on  the  basis  as  outlined  by  the  Board 
at  a  cost  of  $34,130,  plus  $9,200  to  cover  the  expenditure  necessary  for  the 
raising  of  the  New  York  Central  track,  and  under  date  of  June  26,  1950,  Counsel 
for  the  New  York  Central  advised  the  Board  (1)  that  the  proposed  bridge 
structure  was  satisfactory  from  an  engineering  viewpoint;  (2)  that  it  would  be 
practicable  to  raise  the  New  York  Central  track  to  conform  to  the  proposed 
5  per  cent  approach  grade  on  the  south  side  of  the  bridge  on  its  present  align- 
ment by  increasing  the  grade  of  the  track;  (3)  that  the  estimated  cost  of  raising 
the  track  is  $10,055,  as  indicated  in  attached  copy  of  estimate  dated  June  20, 
1950;  (4)  that  the  expense  of  raising  the  New  York  Central  track. should  be 
paid  for  by  others  than  the  New  York  Central  Railroad  Company. 

By  taking  the  estimated  cost  of  raising  the  New  York  Central  track  as 
furnished  by  Counsel  for  the  New  York  Central,  namely,  $10,055  instead  of 
the  estimate  furnished  by  the  Canadian  National  of  $9,200,  it  follows  that  all 
requirements  can  be  met  at  a  cost  of  $44,185. 

In  summing  up,  I  find  (1)  that  the  bridge  in  its  present  condition  is,  as 
above  stated,  decidedly  hazardous  for  vehicular  traffic  and  exceedingly  danger- 
ous for  pedestrians — particularly  children;  (2)  that  the  approach  grades  are  too 
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steep  and  should  be  reduced  to  5  per  cent;  (3)  that  the  bridge  should  be  widened 
so  as  to  provide  a  clear  driveway  of  26  feet  with  a  5-foot  sidewalk  in  addition 
for  the  use  of  pedestrians,  the  present  height  of  the  bridge  from  the  rail  to 
be  maintained;  (4)  that  the  New  York  Central  track  should  be  raised  so  as  to 
ease  off  the  approach  grades.  * 

There  remains  now  the  apportionment  of  the  cost  and  in  that  respect  the 
position  of  the  parties  as  stated  during  the  Hearing  and  by  correspondence  with 
the  Board  is  as  follows:  Mr.  Dysart,  Counsel  for  the  Canadian  National  Rail- 
ways, stated  in  part  at  page  4138  of  the  transcript: 

"Now,  if  that  is  the  case — and  it  is  my  submission  that  that  is  exactly 
what  happened — then  I  say  this  Board  is  without  jurisdiction  under 
Section  264,  or  any  other  Section  of  the  Railway  Act,  to  require  the 
Canadian  National  Railways  to  reconstruct  that  bridge.  Now  we  have  no 
objection  to  removing  the  present  bridge  and  constructing  any  sort  of 
structure  that  will  not  interfere  with  the  operations  of  our  railway,  so 
long  as  the  costs  are  borne  entirely  by  other  parties.  Now  I  ask  this 
Board  in  rendering  judgment  on  the  application,  to  make  a  finding  on 
this  point,  and  I  submit  that  the  onus  is  on  the  applicant  to  establish, 
that  when  the  Railway  Company  built  this  bridge,  it  failed  to  carry 
out  its  statutory  obligations — and  I  submit  that  there  is  no  evidence  to 
support  such  a  theory — in  fact,  all  of  the  evidence  is  to  the  contrary.  . . 

For  the  New  York  Central  Railroad  Company,  Mr.  Mills,  at  pages  4143 
and  4144  stated: 

"Mr.  Commissioner  Chase  and  Mr.  Commissioner  Patterson,  I  would 
identify  my  position  with  Mr.  Dysart  with  regard  to  the  extravagance 
involved  in  the  ideas  of  the  Township,  but  I  entirely  disassociate  myself 
from  him  on  the  question  of  the  apportionment  of  the  costs  to  the  New 
York  Central  Railway.  We  have  been  an  established  railway  since  1854, 
with  an  easement  across  this  highway,  and  by  virtue  of  improvements 
called  for  by  the  Township,  we  find  ourselves  some  eight  feet — maybe 
less — below  the  proposed  elevation  of  the  new  grade  approaches,  and  I  do 
not  know  on  what  principle  we  should  be  asked  to  assume  the  whole 
expense  of  bringing  our  line  up  to  the  new  improved  highway  line.  It  is 
of  no  benefit  to  us.  The  difficulty  that  is  involved  there  is  that  the  grade 
tends  to  create  a  sort  of  hump,  so  I  would  suggest  that  at  least  one-half 
of  the  cost  to  bring  this  up  should  be  borne  by  the  Township — or  failing 
that,  that  it  should  be  thrown  in  as  part  of  the  cost  of  the  approaches. 

Again  I  say  that  I  cannot  see  on  what  grounds  the  New  York  Central 
should  be  asked  to  assume  the  whole  expense  or  burden  of  bringing  its 
tracks,  which  have  been  there  for  nearly  100  years,  up  to  meet  this  new 
condition; 

And  this  becomes  all  the  more  important  if  the  larger  or  more 
extravagant  scheme  is  given  effect  to  by  the  Board — the  $100,000,  of  which 
$20,000  is  to  be  involved  in  connection  with  our  track  lay-out.  If  the 
smaller  scheme  is  adopted,  I  do  not  suppose  there  is  much  to  quarrel 
about — that  is,  assuming  that  our  figures  stand  as  they  are — although 
it  may  be  necessary  to  have  another  meeting  of  the  Board's  engineers 
on  that. 

There  is  only  one  other  point  that  I  need  to  stress,  and  that  is,  if 
we  have  to  throw  the  track  over,  then  we  would  have  to  have  an  Order 
approving  of  the  relocation  of  our  line,  and  providing  for  the  expropria- 
tion of  some  three-quarters  of  an  acre  of  land — which,  however,  could 
be  done  by  a  subsequent  Order. 
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In  conclusion,  I  submit  that  we  should  not  have  to  assume  the  whole 
burden." 

And  by  letter  dated  June  26,  1950,  noted  above,  it  was  submitted  that  the 
expense  of  raising  the  New  York  Central  track  should  be  paid  for  by  others 
than  the  New  York  Central. 

For  the  Township,  the  Reeve,  Mr.  G.  W.  Monroe,  at  page  4047  of  the 
transcript,  in  reply  to  a  question  stated: 

"Yes,  I  am  quite  prepared  to  say,  that  I  believe,  particularly  after 
listening  to  the  previous  case,  that  the  Township  of  Stamford  should  pay 
a  share — I  think  we  should  pay  for  the  surfacing  of  the  approach — I 
think  that  is  a  reasonable  proposition  in  that  if  the  bridge  was  not  there 
we  would  be  surfacing  that  in  any  event." 

And  Mr.  Ker,  Township  Engineer,  at  page  4078  of  the  transcript  stated: 

"I  may  have  misunderstood  but  I  did  not  think  that  the  construction 
of  the  approaches  is  a  township  obligation.  I  would  think  that  would  be 
a  portion  of  the  cost  of  construction  of  the  bridge.  Possibly  the  pave- 
ment itself  or  a  measurement  of  the  pavement  would  be  our  share  in 
connection  with  the  cost,  because  the  approaches  to  the  bridge  would 
involve  several  hundred  yards  of  fill,  it  is  necessitated  by  the  recon- 
struction of  the  bridge  and  our  share  should  be  possibly  maintenance  or 
even  the  construction  of  the  surface  or  metal  of  those  approaches  and  the 
maintenance  as  well." 

After  giving  careful  consideration  to  the  position  taken  by  the  three  parties 
I  have  reached  the  conclusion  that  the  reconstruction  of  the  bridge  and  work 
incidental  thereto  is  necessary  and  that  contrary  to  Mr.  Dysart's  argument,  the 
Board,  under  Sections  33,  34,  39,  257,  259  and  264  of  the  Railway  Act,  has 
jurisdiction  to  require  the  Canadian  National  Railways  to  reconstruct  the 
bridge  and  also  has  power  to  apportion  the  costs.  Therefore,  the  Canadian 
National  Railways  will  be  ordered  to  reconstruct  the  bridge  as  specified  above, 
after  submitting  plans  for  the  approval  of  the  Board. 

The  New  York  Central  Railroad  Company  will  be  ordered  to  raise  their 
track  the  necessary  height  in  order  to  permit  a  grade  approach  to  the  bridge 
not  exceeding  5  per  cent,  and  as  this  is  work  necessary  for  the  convenience, 
protection  and  safety  of  the  public,  40  per  cent  of  the  cost  of  raising  the  New 
York  Central  track  will  be  paid  from  the  Railway  Grade  Crossing  Fund,  the 
balance  to  be  paid  by  the  New  York  Central  Railroad  Company,  this  to  include 
the  cost  of  raising  the  grade  approaches  within  the  confines  of  the  New  York 
Central  right  of  way  so  as  to  bring  the  approach  to  a  5  per  cent  grade. 

The  balance  of  the  cost  of  reconstructing  the  bridge,  including  the  side- 
walk and  approaches — the  grades  of  which  are  not  to  exceed  5  per  cent — plus 
land  damage,  if  any,  to  be  borne  and  paid  50  per  cent  by  the  Canadian  National 
Railways  and  50  per  cent  by  the  Township  of  Stamford. 

The  cost  of  maintenance  of  the  bridge  structure  will  be  upon  the  Canadian 
National  Railways.  The  maintenance  of  the  sidewalk  and  of  the  wearing  surface 
of  the  bridge  will  be  paid  for  by  the  Township  of  Stamford. 

H.  B.  CHASE. 

Ottawa,  July  13,  1950. 

I  concur: 

W  J  PATTERSON. 
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ORDER  No.  74841 

In  the  matter  of  the  application  of  the  Municipal  Council  of  the  Township  of 
Stamford,  Ontario,  for  an  Order  directing  the  Canadian  National  Rail- 
ways to  replace  the  present  narrow  overhead  bridge  on  Portage  Road,  at 
Halfway,  in  the  Township  of  Stamford,  with  a  modern  concrete  bridge, 
the  full  width  of  the  road,  with  a  sidewalk  on  one  side: 

File  No.  29712 

Thursday,  the  13th  day  of  July,  A.D.  1950. 

H.  B.  Chase,  C.B.E.,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Upon  hearing  the  application  at  a  sitting  of  the  Board  held  at  St.  Catharines, 
Ontario,  on  March  20,  1950,  in  the  presence  of  Counsel  for  and  representatives 
of  the  Township  of  Stamford,  the  Canadian  National  Railways,  hereinafter 
referred  to  as  "the  Canadian  National",  and  the  New  York  Central  Railroad 
Company,  hereinafter  referred  to  as  "the  New  York  Central" — 

It  is  ordered 

1.  That  the  Canadian  National  reconstruct  the  bridge  on  Stamford  Road 
across  the  railway  of  the  Canadian  National  at  Halfway,  in  the  Township  of 
Stamford,  in  the  Province  of  Ontario,  so  as  to  provide  a  clear  driveway  of  a 
width  of  twenty-six  feet,  and  in  addition  a  sidewalk  five  feet  in  width  for  the 
use  of  pedestrians,  the  present  height  of  the  bridge  from  the  rail  to  be  main- 
tained; detailed  plans  to  be  submitted  for  the  approval  of  an  Engineer  of  the 
Board. 

2.  That  the  New  York  Central  raise  its  track  to  the  height  necessary  in 
order  to  permit  the  grade  on  the  approach  to  the  bridge  to  be  not  more  than 
five  per  cent;  detailed  plans  to  be  submitted  for  the  approval  of  an  Engineer 
of  the  Board. 

3.  That  forty  per  cent  of  the  cost  of  the  works  directed  by  paragraph 
numbered  2  hereof,  including  the  cost  of  raising  the  grade  approaches  within 
the  limits  of  the  New  York  Central  right-of-way,  not  exceeding,  however,  the 
sum  of  $4,020,  be  paid  out  of  the  Railway  Grade  Crossing  Fund,  and  that  the 
balance  of  such  cost  be  borne  and  paid  by  the  New  York  Central. 

4.  That  the  cost  of  reconstructing  the  bridge,  including  the  sidewalk  and 
approaches  and  land  damage,  if  any,  be  borne  and  paid  as  follows:  fifty  per 
cent  by  the  Canadian  National  and  fifty  per  cent  by  the  Township  of  Stamford. 

5.  That  the  cost  of  maintaining  the  bridge  structure  be  borne  and  paid  by 
the  Canadian  National  and  the  cost  of  maintenance  of  the  sidewalk  and  of  the 
surface  of  the  driveway  on  the  bridge  be  borne  and  paid  by  the  Township  of 
Stamford. 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner. 
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In  the  matter  of  certain  increased  rates  on  agricultural  implements  from 
Eastern  to  Western  Canada,  which  rates  were  suspended  by  Board's 
Order  No.  71826,  dated  the  11th  day  of  January,  1949. 


File  No.  45734. 


Before: 


Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner, 
Hugh  Wardrope,  Assistant  Chief  Commissioner, 
A.  Sylvestre,  K.C.,    Deputy  Chief  Commissioner, 
F.  M.  MacPherson,  Commissioner, 
H.  B.  Chase,  C.B.E.,  Commissioner. 


Appearances: 


K.  D.  M.  Spence, 


A.  H.  Hart, 

J.  J.  Frawley,  K.C., 
S.  B.  Brown, 

W.  Dawson, 

B.  M.  Hannigan, 
J.  Ellithorn, 

Norman  Moore, 
H.  H.  Hannam, 
M.  W.  Cozart, 


for  the  Canadian  Freight  Association, 
and  the  Canadian  Pacific  Railway 
Company. 

for  the  Canadian  Freight  Association, 
and  the  Canadian  National  Railways, 
for  the  Province  of  Alberta, 
for  the  Canadian  Manufacturers' 
Association. 

for  John  Deere  Plow  Company  Limited 
(Welland). 

for  Massey-Harris  Company  Limited, 
for  International  Harvester  Company 
(Canada),  Limited. 

for  Cockshutt  Plow  Company,  Limited, 
for  Canadian  Federation  of  Agriculture, 
for  Canadian  Federation  of  Farm 
Equipment  Dealers. 


Heard  at  Ottawa,  on  September  26  and  27  and  October  14  and  15,  1949. 


JUDGMENT 

By  the  Board: 

On  September  1,  1919,  commodity  rates  were  established  for  the  movement 
of  agricultural  implements  from  points  in  Eastern  Canada  to  destinations  in 
Western  Canada.  These  rates  were  materially  lower  than  the  6th  class  rates 
which  had  previously  applied. 

The  6th  class  rates  were  restored  by  a  tariff  which  became  effective  on 
December  27,  1948.  A  number  of  objections  to  this  tariff  were  filed  with  the 
Board,  and  by  Order  No.  71826,  dated  the  11th  day  of  January,  1949,  the  Board 
suspended,  pending  hearing,  the  provisions  of  the  tariff  which  made  6th  class 
rates  applicable  to  the  traffic  in  question. 

As  shown  by  Exhibits  Nos.  2  and  19,  the  commodity  rates  established  in 
1919  were  the  same  as  from  Chicago  and  were  put  into  effect  about  three 
months  after  the  customs  duties  on  agricultural  implements  were  reduced.  In 
view  of  the  fact  that  the  manufacturers  of  agricultural  implements  in  Eastern 
Canada  were  faced  with  competition  in  Western  Canada  from  manufacturers 
in  the  United  States,  the  Board  has  no  doubt  that  the  commodity  rates  were 
intended  to  enable  the  Eastern  Canada  manufacturers  to  meet  such  competition. 

Admittedly  the  commodity  rates  were  established  in  pursuance  of  an  agree- 
ment between  the  Government  and  the  railways. 
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The  railways  contend  that  the  commodity  rates  established  in  1919  were, 
in  fact,  competitive  rates.  In  the  Board's  view  it  is  unnecessary  to  deal  with 
this  contention. 

The  rate  attacked  is  the  6th  class  rate.  Is  this  a  just  and  reasonable  rate- 
for  the  traffic  in  question? 

Exhibit  No.  2  is  a  statement  showing  comparison  of  and  changes  in  carload 
rates  on  agricultural  implements  to  Western  Canada  from  Hamilton  and  Toronto 
versus  Clucago,  prior  to  September  1,  1919,  to  date.  Exhibit  No.  19  is  a  statement 
showing  customs  duties  on  agricultural  implements  imported  from  the  United 
States  of  America  (general  tariff  up  to  and  including  December  31,  1935 — 
intermediate  tariff  thereafter). 

From  Exhibit  No.  2  it  is  clear  that  from  December  1,  1931,  the  rates  from 
Chicago  increased  so  that  there  was  a  growing  disparity  between  the  Toronto- 
Hamilton  rates  and  the  Chicago  rates.  This  disparity  was  accentuated  by  the 
succession  of  ex  parte  increases  authorized  by  the  Interstate  Commerce  Com- 
mission which  have  been  applied  since  1946.  There  were,  however,  consider- 
able changes  in  the  customs  duties  from  time  to  time  and  these  offset  to  some 
extent  the  advantage  which  Eastern  Canada  manufacturers  had  by  reason 
of  the  disparity  in  freight  rates.  Having  regard  to  the  peculiar  circumstances 
under  which  the  commodity  rates  were  established,  and  to  the  material  set  out 
in  Exhibits  2  and  19,  and  having  in  mind  the  regulations  of  the  Wartime  Prices 
and  Trade  Board  in  effect  from  1941  to  1947,  the  Board  does  not  think  that 
the  continuance  of  the  commodity  rates  until  December,  1949,  can  be  regarded 
as  raising  a  presumption  that  these  rates  were  reasonable  normal  tolls. 

Mr.  Frawley  contended,  in  his  very  able  argument,  that  where  a  rate  has 
been  in  force  for  a  long  period  of  time  there  is  a  presumption  that  the  rate 
is  reasonable,  and  he  cited  the  following  cases  in  support  of  his  contention: 
Davy  v.  Niagara,  St.  Catharines  and  Toronto  Railway  Company,  9  C.R.C. 
493;  Dominion  Sugar  Company  v.  Canadian  Freight  Association,  14  C.R.C.  188; 
complaint  of  Cadwell  Sand  and  Gravel  Company,  14  C.R.C.  172;  International 
Paper  Company  v.  Grand  Trunk  Railway  Company,  15  C.R.C.  Ill;  Application 
of  the  Grand  Trunk  Railway  for  a  rehearing  of  the  complaint  of  Cadwell  Sand 
and  Gravel  Company,  15  C.R.C.  156;  Application  of  National  Dairy  Council,  26 
C.R.C.  113;  Board  of  Trade  of  Moose  Jaw  v.  Canadian  Freight  Association, 
34  C.R.C.  362. 

The  Board's  view  is  that  the  circumstances  of  each  case  must  be  examined 
before  deciding  whether  the  presumption  contended  for  by  Mr.  Frawdey  arises. 
The  present  case  is  dissimilar  to  any  of  the  cases  above  referred  to. 

The  6th  class  rates  were  the  rates  which  applied  prior  to  September,  1919, 
and  this  classification  applies  generally  to  other  movements  of  agricultural 
implements  in  Canada,  and  the  Board  is  of  the  opinion,  on  the  material  before 
it,  that  the  6th  class  rates  are  just  and  reasonable  for  the  movement  of  agri- 
cultural implements  from  points  in  Eastern  Canada  to  destinations  in  Western 
Canada,  and  that  the  railway  were  justified  in  restoring  the  6th  class  rates  on 
this  traffic.  Order  No.  71826,  dated  the  11th  day  of  January,  1949,  should 
therefore  be  rescinded. 

An  Order  will  go  accordingly. 

July  17,  1950. 

M.  B.  ARCHIBALD 

HUGH  WARDROPE 

A.  SYLVESTRE 

FRANK  M.  MACPHERSON 

H.  B.  CHASE. 
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ORDER  No.  74868 

In  the  matter  of  certain  increased  rates  on  agricultural  implements  from  Eastern 
to  Western  Canada,  which  rates  were  suspended  by  Board's  Order  No. 
71826,  dated  the  11th  day  of  January,  1949: 

File  No.  45734 

Monday,  the  17th  day  of  July,  A.D,  1950. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  Macpherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Ottawa 
on  September  26  and  27  and  October  14  and  15,  1949,  in  the  presence  of  Counsel 
for,  and  representatives  of  the  Canadian  Pacific  Railway  Company,  the  Cana- 
dian National  Railways,  the  Canadian  Freight  Association,  the  Province  of 
Alberta,  the  Canadian  Manufacturers'  Association,  John  Deere  Plow  Company 
Limited  (Welland),  Massey-Harris  Company  Limited,  International  Harvester 
Company  (Canada) ,  Limited,  Cockshutt  Plow  Company,  Limited,  the  Canadian 
Federation  of  Agriculture  and  the  Canadian  Federation  of  Farm  Equipment 
Dealers — 

It  is  ordered  that  Order  No.  71826,  dated  the  11th  day  of  January,  1949, 
be,  and  it  is  hereby,  rescinded. 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner. 


In  the  matter  of  the  application  of  the  Westcoast  Transmission  Company 
Limited,  hereinafter  called  the  "Applicant  Company",  under  Sections  11 
and  12  and  other  relevant  sections  of  the  Pipe  Lines  Act,  for  an  Order 
granting  leave  to  Westcoast  Transmission  Company  Limited  to  construct 
a  pipe  line  for  the  transportation  of  gas  from  a  point  in  the  vicinity  of 
the  area  known  as  the  Pouce  Coupe  Gas  Field  in  the  Province  of  Alberta, 
to  a  point  in  the  vicinity  of  the  Village  of  Daivson  Creek  in  the  Province 
of  British  Columbia. 

File:  45371.3.3 

BEFORE: 

Mr.  Hugh  Wardrope,  Assistant  Chief  Commissioner. 
Mr.  Armand  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
Mr.  Frank  M.  MacPherson,  Commissioner. 
Heard  at  Ottawa,  Ontario,  on  July  21,  1950. 

APPEARANCES: 

Mr.  D.  P.  McDonald,  K.C.  and  Mr.  R.  C.  Merriam  for  the 
Applicant. 
No  one  appearing  in  opposition. 
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ORAL  JUDGMENT 

The  Assistant  Chief  Commissioner: 

This  is  an  application  of  the  Westcoast  Transmission  Company  Limited 
under  Sections  11  and  12  and  other  relevant  sections  of  the  Pipe  Lines  Act,  for 
an  Order  granting  leave  to  the  Westcoast  Transmission  Company  Limited  to 
construct  a  pipe  line  for  the  transportation  of  natural  gas  from  a  point  in  the 
vicinity  of  the  area  known  as  the  Pouce  Coupe  Gas  Field  located  in  Township 
80,  Range  13  West  of  the  6th  Meridian  in  the  Province  of  Alberta,  to  a  point 
in  the  vicinity  of  the  Village  of  Dawson  Creek  in  the  Province  of  British 
Columbia. 

Accompanying  the  application  was  a  map  showing  the  general  location  of 
the  proposed  pipe  line. 

The  application  was  dated  the  14th  day  of  June,  1950.  Following  the 
receipt  of  the  application  the  Board  by  Order  No.  74668  dated  the  20th  of  June, 
1950,  set  the  date  for  the  hearing  of  the  application  as  the  18th  day  of  July, 
1950,  at  the  hour  of  10  o'clock  in  the  forenoon  in  the  court-room  in  the  Union 
Station  Building  in  the  City  of  Ottawa.  Upon  application  of  the  applicants 
that  hearing  was  adjourned  until  today,  the  21st  day  of  July. 

In  the  order  I  have  referred  to,  the  Board  also  gave  directions  for  service 
of  the  application  and  the  location  map  upon  the  Attorneys-General  of  the 
Provinces  of  Alberta  and  British  Columbia,  and  also  gave  directions  for  service 
upon  other  interested  parties  and  advertisements  in  certain  newspapers,  namely, 
newspapers  in  the  Cities  of  Vancouver  and  Edmonton  and  one  issue  of  the 
newspaper  published  in  the  Town  of  Dawson  Creek. 

After  hearing  counsel  for  the  Applicants  and  reading  the  affidavits  of  service 
filed  with  the  Board,  we  are  satisfied  that  the  conditions  of  that  order  have 
beeen  complied  with. 

No  person  has  appeared  here  in  opposition  to  the  application. 

Having  heard  the  application  today,  the  Board  is  satisfied  as  to  the  financial 
responsibility  of  the  Applicant  and  that  no  public  interest  will  be  detrimentally 
affected  in  so  far  as  the  Board  can  see. 

It  is  also  satisfied  from  the  evidence  that  has  been  placed  before  it  that 
there  is  an  available  market  for  the  gas  and  that  the  Applicant  has  full  per- 
mission from  the  Alberta  Petroleum  and  Natural  Gas  Conservation  Board  for 
the  export  of  the  amount  of  gas  proposed  to  be  put  through  the  pipe  line. 

The  Board  feels  that  under  the  circumstances  there  is  no  necessity  to  delay 
its  decision  further  and  it  accordingly  grants  the  application  of  the  Westcoast 
Transmission  Company  Limited  to  construct  a  pipe  line  for  the  transportation 
of  gas  from  a  point  in  the  north-west  i  of  Section  16,  Township  80,  Range  13, 
West  6th  Meridian,  in  the  Province  of  Alberta,  to  a  point  in  the  north-west 
J  of  Section  14,  Township  78,  Range  15,  West  6th  Meridian,  in.  the  Province 
of  British  Columbia. 

The  said  pipe  line  is  to  be  constructed  and  completed  on  or  before  the  31st 
day  of  December,  1951. 

HUGH  'WARDROPE. 
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ORDER  No.  74897 

In  the  matter  of  the  application  of  the  Westcoast  Transmission  Company  Limited, 
hereafter  called  the  u Applicant  Company/'  under  Sections  11  and  12  and 
other  relevant  sections  of  the  Pipe  Lines  Act,  for  an  Order  granting  leave 
to  Westcoast  Transmission  Company  Limited  to  construct  a  pipe  line  for 
the  transportation  of  gas  from  a  point  in  the  vicinity  of  the  area  known 
as  the  Pouce  Coupe  Gas  Field  in  the  Province  of  Alberta,  to  a  point  in 
the  vicinity  of  the  Village  of  Dawson  Creek  in  the  Province  of  British 
Columbia: 

File  No.  45371.3.3 

Friday,  the  21st  day  of  July,  A.D.  1950. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Ottawa 
on  July  21,  1950,  in  the  presence  of  Counsel  for  the  Applicant  Company;  no 
one  appearing  in  opposition  to  the  application — 

It  is  ordered  that  leave  be,  and  it  is  hereby,  granted  to  the  Westcoast  Trans- 
mission Company  Limited  to  construct  a  pipe  line  for  the  transportation  of  gas 
from  a  point  in  the  Northwest  \  of  Section  16,  Township  80,  Range  13,  West 
6th  Meridian,  in  the  Province  of  Alberta,  to  a  point  in  the  Northwest  \  of 
Section  14,  Township  78,  Range  15,  West  6th  Meridian,  in  the  Province  of  British 
Columbia;  the  said  pipe  line  to  be  constructed  and  completed  on  or  before  the 
31st  day  of  December,  1951. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  74874 

In  the  matter  of  the  application  of  the  Northern  Transportation  Company  (1947) 
Limited,  under  Section  21  of  The  Transport  Acty  1938,  for  approval  of 
revised  pages  of  its  Standard  Freight  Tariff  C.T.C.  No.  2,  covering  estab- 
lishment of  their  initial  tolls  for  their  service  to  Beaverlodge  Lake,  on 
file  with  the  Board  under  file  No.  42082-32: 

Monday,  the  17th  day  of  July,  A.D.  1950. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

It  is  ordered  that  the  following  revised  pages  of  the  said  Standard  Freight 
Tariff  C.T.C.  No.  2  of  the  Northern  Transportation  Company  (1947)  Limited: 

First  Revised  Page  22 

Second  Revised  Page  23 

First  Revised  Page  24 
on  file  with  the  Board  under  file  No.  42082.32,  be,  and  they  are  hereby,  approved. 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner. 
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ORDER  No.  74939 

In  the  matter  of  the  application  of  the  Northern  Transportation  Company 
(1947)  Limited,  under  Section  21  of  The  Transport  Act,  1938,  for  approval 
of  first  revised  page  5  of  its  Standard  Freight  Tariff  C.T.C.  No.  2,  cover- 
ing amendment  to  Rule  6  by  deleting  therefrom  the  existing  cartage 
charge  of  10  cents  per  100  lbs.,  minimum  10  cents,  at  Waterways  on  north- 
bound and  southbound  traffic,  on  file  with  the  Board  under  file  No. 
42082.32: 

Thursday,  the  27th  day  of  July,  A.D.  1950. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

It  is  ordered  that  first  revised  page  5  of  the  said  Standard  Freight  Tariff 
C.T.C.  No.  2  of  the  Northern  Transportation  Company  (1947)  Limited,  on 
file  with  the  Board  under  file  No.  42082.32  be,  and  it  is  hereby,  approved. 


HUGH  WARDROPE, 
Assistant  Chief  Commissioner. 


180 


ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA,  JUNE,  1950 

Railway  Accidents    192      Killed  21      Injured  211 

Level  Crossing  Accidents    26      Killed    6      Injured  34 

Totals    218      Killed  27      Injured  245 

Killed  Injured 

Passengers                                                          1  31 

Employees                                                         8  174 

Others                                                              18  40 

Totals    27  245 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Nova  Scotia 

Accidents  K.  I. 

1     —      2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was  struck. 
Licence  not  given. 

New  Brunswick 

1     —      1    Pedestrian  disregarded  crossing  gates,  bell  and  wig-wag  signal,  walked  onto 
crossing  in  front  of  approaching  train  and  was  struck. 

Quebec 

Automobile  collided  with  track  motor  car.   Licence:  Que.  198-894. 
Automobile  drove  onto  crossing  in  front  of  engine  moving  tender  first  and 

was  struck.    Licence:  Que.  121-631. 
Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  271-812. 
Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence:  Que.  119-190. 
Boy  coasting  in  small  truck  onto  crossing  and  was  struck  by  train. 
Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Que.  165892. 

Ontario 

1    Bicycle  drove  onto  crossing  in  front  of  approaching  train  and  was  struck. 

1  Automobile  drove  onto  crossing  and  was  struck  by  cars.   Licence:  Ont. 
7-S-553. 

2  Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was  struck. 
Licence  not  given. 

1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence:  Ont.  V-3287. 
4   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  not  given. 

3  Automobile  stalled  on  crossing   and    was  struck   by   approaching  train. 
Licence:  Ont.  V-4670. 

—   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  not  given. 
1    Motorcycle  ran  into  pilot  right  front  steps  of  engine.    Licence:  Ont.  6611. 

1  Automobile  ran  into  side  of  box-car.   Licence:  Ont.  44-L-77. 

Manitoba 

2  Truck  drove  onto  crossing  in  front  of  approaching  train  and  was  struck. 
Licence  not  given. 

1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Man.  T-7928. 
1    Auto  truck  ran  into  side  of  standing  train.   Licence:  Man.  T-4699. 


—  1 
1  — 


1 

2 
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Saskatchewan 

Accidents  K.  I. 

1     —      2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Sask.  32-281. 

Alberta 

1     —      2    Auto  truck  drove  onto  crowing  in  front  of  approaching  train  and  was 

struck.   Licence:  Alta.  32-155. 
1     —      1    Automobile  stalled  on  crossing  and  was   struck    by    approaching  train. 

Licence:  Alta.  95760. 

1       1     —   Pedestrian  attempted  to  cross  crossing  ahead  of  engine  and  was  struck. 
1     —       1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was  struck 

Licence:  Alta.  F-89-411. 
1     —      2   Automobile  ran  into  side  of  standing  train.   Licence:  Alta.  11-048. 

Of  the  26  accidents  at  highway  crossings.  16  occurred  at  unprotected  crossings,  and  10 
at  protected  crossings.  Fifteen  of  the  accidents  occurred  after  sunrise  and  eleven  after  sunset. 
Ottawa,  Ontario,  July  28,  1950. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 


74792  June  30 — Approving  revised  plan  showing  changes  in  length  of  circuits  at  C.N.R. 

crossing  of  Quebec-St.  Hyacint he-Montreal  Highway  in  Mun.  of  Villeroy, 
Que. 

74793  |  July    4 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.,  near  C  P  R. 

74794  j  n  acks  at  Alix  and  Ponoka,  Alta. 

74795  July    4 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.,  near  C.N.R. 

tracks  at  Leslieville,  Alta. 

74796  July    4 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.,  near  C.P.R. 

tracks  at  Coaldale,  Alta. 
74707   July  3 — Declaring  C.N.R.  crossing  at  mileage  116-55  Glendyne  Subd.,  Que.,  protected 
to  Board's  satisfaction. 

74798  July   4 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.,  near  C.P.R. 

tracks  at  Ituna,  Sask. 

74799  July    4 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.,  near  Northern 

Alberta  Rys.  tracks  at  Eaglesham,  Alta. 

74800  July    4 — Declaring  C.P.R.  crossing  at  Prov.  Highway  No.  94,  first  crossing  east  of 

Corbeil,  Ont.,  mileage  107*9  North  Bay  Subd.,  protected  to  Board's  satis- 
faction. 

74801  July    4 — Authorizing  C.N.R.  to  construct  additional  track  upon  121st  Street,  to  a 

connection  with  spur  serving  Weston  Bakeries  Ltd.,  Edmonton,  Alta. 

74802  July  5 — Directing  C.N.R.  to  provide  temporary  connection  with  the  tracks  of  the 

Pacific  Great  Eastern  Ry.  at  east  end  of  bridge  across  Fraser  River,  at 
Prince  George,  B.C. 

74803  July  4 — Authorizing  Alberta  Dept.  of  Agriculture  to  construct  bridge  to  carry  C.P.R. 

tracks  over  irrigation  canal  at  Mileage  95-61  Stirling  Subd. 

74804  July    4 — Approving  and  authorizing  clearances  at  C.N.R.  siding  No.  4  serving  Massey- 

Harris  Co.  Ltd.,  south  of  King  Street,  Toronto,  Ont. 

74805  July  6 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff  C.T.C. 

No.  E.  5052,  as  amended  by  Supps.  Nos.  4-9  and  10,  filed  by  C.P.R.  under 
Sec.  9. 

74806  July  5 — Authorizing  C.N.R.  to  remove  their  agent  at  Glasgow  Station,  Ont.  (Care- 

taker to  be  appointed.) 

74807  July    5 — Approving  Supp.  1  to  Express  Classification  for  Canada  No.  9. 

74808  July   4 — Approving  location  of  unloading  point,  etc.,  of  Reliance  Petroleum  Ltd.,  near 

C.N.R.  tracks  at  St.  Catharines,  Ont. 

74809  July  6 — Approving  location  of  unloading  rack  of  Imperial  Oil  Ltd.  near  C.N.R.  tracks 

at  Vercheres,  Que. 

74810  July  7 — Authorizing  an  interim  increase  in  Bell  Telephone  rates. 

74811  July  6 — Authorizing  C.N.R.  to  operate  over  private  siding  serving  Manitoba  Hydro- 

Electric  Board  at  Pine  Falls,  Man. 

74812  July  6 — Authorizing  C.N.R.  to  construct  signal  protection  between  mileages  122-31 

and  126-72  Minaki  Subd.,  from  King  Street,  Transcona  to  Beach  Junction, 
Man. 

74813  July  7 — Authorizing  New  York  Central  R.R.  to  remove  agent  at  Woodlands  Station, 

Que.    (Caretaker  to  be  appointed.) 

74814  July    5 — Declaring  C.N.R.  crossing  of  Wilson  Avenue,  Downsview,  Ont.,  protected  to 

Board's  satisfaction. 

74815  July  5 — Declaring  C.N.R.  crossing,  third  south  of  Bradford  Station,  Ont.,  mileage 

39-6  Newmarket  Subd.  protected  to  Board's  satisfaction. 

74816  July  5 — Declaring  C.N.R.  crossing  first  west  of  Clover  Bar  Station,  Alta.,  mileage 

119-04  Viking  Subd.,  protected  to  Board's  satisfaction. 

74817  July  6 — Authorizing  Ontario  Dept.  of  Highways  to  construct  overhead  bridge  over 

the  C.N.R.  in  Tp.  of  York,  Ont. 

74818  July  6 — Approving  location  of  storage  tanks,  etc.,  of  British  American  Oil  Co.  Ltd., 

near  C.N.R.  tracks  at  Lindsay.  Ont. 

74819  July  6 — Authorizing  Village  of  Mossbank,  Sask.,  to  construct  Third  Avenue  across 

C.N.R.  at  mileage  48-65  Gravelbourg  Subd. 

74820  July  10 — Approving  and  authorizing  clearances  at  C.N.R.  new  siding  and  relocation 

of  existing  siding  to  serve  Quaker  Oats  Co.  of  Canada  Ltd.,  at  St.  Malo,  Que. 

74821  July  10 — Approving  location  of  storage  tanks,  etc.,  of  Champlain  Oil  Products  Ltd. 

near  C.N.R.  tracks  at  Montmagny,  Que. 

74822  July    7 — Rescinding  Order  74641  June  13/50  re  water  transportation  licence  for  Donald 

Frederick  Sheck,  Yellowknife,  N.W.T. 
74823]  July  6 — Directing  C.N.R.  to  install  flashing  light  signals  and  bells  at  crossings  of 
74824  [  Depot  Strppi   Riviere  du  Sud  Road  and  St.  David  Street  (Bras  St.  Nieholan 

74825 J  Road),  Montmagny,  Que. 
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74826  July  10— Relieving  Quebec  Central  Ry.  from  maintaining  cattle  guards  at  crossings  at. 

mileages  33-45,  34-10  and  34-91  Newport  Subd.,  Que. 

74827  July  10 — Relieving  Quebec  Central  Ry.  from  maintaining  cattle  guards  at  crossings 

at  mileages  0-48  and  1-95  Stanstead  Saibd.,  Que. 

74828  July  10 — Authorizing  Alberta  Dept.  of  Public  Works  to  construct  highway  across 

C.P.R.  in  N.E.  i  of  Sec.  31-53-6  \V4M.  mileage  47-74  YYillingdon  Subd. 

74829  July  10 — Relieving  C.P.R.  from  fencing  on  north  side  of  its  tracks  between  mileages 

13-0  and  15-41  Bathurst  Subd.,  Ont. 

74830  July  10 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  supple- 

ments to  tariffs  filed  by  C.N.R.  under  Sec.  3. 

74831  July  10 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  La  Compagnie  de  Telephone  de  St.  Rosaire. 

74832  July  10 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near  C.N.R. 

tracks  at  Kitscoty,  Alt  a. 

74833  July  11 — Authorizing  Bell  Telephone  Co.  to  construct  its  lines  upon,  along  and  across 

certain  highways  in  Tp.  of  Chatham,  Ont. 

74834  July  10 — Authorizing  C.P.R.  to  transfer  station  agency  from  Kneehill,  to  Nacmine, 

Alta. 

74835  July  11— Approving  and  authorizing  clearances  at  C.P.R.  extension  to  ramp  serving 

W.  F.  Bonter  &  Co.  Ltd.,  Kinsman's  Siding,  Ont. 

74836  July  11 — Authorizing  City  of  Guelph,  Ont.,  to  relocate  Paisley  Street  across  C.N.R. 

tracks. 

74837  July  11 — Approving  location  and  details  of  C.N.R.  portable  station  to  be  erected  in 

lieu  of  existing  station  at  Ruel,  Ont. 

74838  July  11 — Authorizing  C.P.R.  to  use  and  operate  pedestrian  bridge  just  west  of  Mac- 

lennan  Avenue,  Toronto,  Ont. 

74839  July  11 — Authorizing  C.N.R.  to  construct  siding  across  Exibition  Street,  Truro,  N.S. 

74840  July  11— Declaring  C.N.R.  crossing  at  mileage  31-45  Rouses  Point  Subd.,  Que.,  pro- 

tected to  Board  s  satisfaction. 

74841  July  13 — Directing  C.N.R.  to  reconstruct  overhead  bridge  on  Stamford  Road,  at 

Halfway,  Tp.  Stamford,  Ont. 

74842  Jul}-  11 — Approving  revised  plan  showing  correct  application  of  less  than  standard 

clearance  diagram  "A"  for  C.N.R.  Montreal  Terminals. 

74843  July  12 — Authorizing  C.P.R.  to  use  and  operate  bridge  over  Tulameen  River  at 

mileage  71-7  Princeton  Subd.,  B.C. 

74844  July  12— Authorizing  C.P.R.  to  install  automatic  block  signals  of  searchlight  type 

between  Selim  and  Nipigon,  Ont.,  (mileages  8-9  to  3-3  Nipigon  Subd.). 

74845  July  12— Amending  Order  No.  73065  Sept.  9/49  re  protection  at  C.N.R.  crossing  of 

Kerman  Avenue,  Tp.  North  Grimsby,  mileage  28-32  Grimsby  Subd.,  Ont. 

74846  July  12 — Authorizing  B.C.  Dept.  Public  Works  to  construct  highway  across  C.N.R. 

at  mileage  74-9  Cowichan  Subd.,  B.C. 

74847  July  12 — Declaring  C.N.R.  crossing  at  Kapuskasing  protected  to  Board's  satisfaction. 

74848  July  12 — Declaring  C.N.R.  crossing,  second  east   of  Jarrow,  Alta.,  mileage  24-08 

Viking  Subd.,  protected  to  Board's  satisfaction. 

74849  July  12 — Approving  revised  plan  showing  clearances  at  C.N.R.  spur  serving  Lang 

Tanning  Co.  Ltd.,  at  Kitchener,  Ont. 

74850  July  14 — Approving  revised  sheets  of  tariffs  of  Bell  Telephone  Co.  publishing  revised 

tolls  to  become  effective  July  22/50. 

74851  July  12 — Authorizing  Ontario  Dept.  of  Highways  to  construct  a  controlled  access 

highway  across  C.N.R.  by  means  of  overhead  bridge  in  Lot  6,  Con.  11. 
Innisfil  Tp.t  County  Simcoe,  Ont.,  mileage  0-97,  Meaford  Subd. 

74852  |  Julv  13 — Approving  under  Maritime  Freight  Rates  Act  tolls  in  items  and  supplements 

74853  j  to  Tariffs  C.T.C.  Nos.  E  5127  and  E  5039  filed  by  C.P.R.  under  Sec.  9. 

74854  July  13 — Authorizing  C.N.R.  to  use  and  operate  five  trestles  on  their  Glenavon  Subd. 

74855  July  13 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.  near  C.N.R. 

tracks  at  Rhein,  Sask. 

74856  July  13 — Authorizing  C.P.R.  to  use  and  operate  bridge  over  Tulameen  River,  mileage 

77-8  Princeton  Subd.,  B.C. 

74857  July  13 — Authorizing  C.N.R.  to  use  and  operate  six  trestles  on  their  Corning  Subd. 

74858  Julv  13 — Authorizing  C.P.R.  to  use  and  operate  bridge  No.  38-5,  Coquihalla  Subd., 

B.  C. 

74859  July  13 — Authorizing  C.N.R.  to  use  and  operate  25  trestles  on  their  Qu'Appelle 

Subd.,  Sask. 

74860  July  13 — Authorizing  C.N.R.  to  use  and  operate  13  trestles  on  their  Lampman  Subd. 

74861  July  17 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

C.  T.C.  No.  1199  (as  amended  by  Supp.  2  and  3)  filed  by  Dominion 
Atlantic  Ry.  under  Sec.  9. 
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74862  July  12 — Declaring  C.N.R.  crossing  of  John  Street.  Drummondville,  Que.,  protected 

to  Board's  satisfaction;  speed  of  trains  on  passing  track  not  to  exceed 
10  miles  an  hour  approaching  crossing. 

74863  Julv  14 — Approving  location  of  storage  tanks,  etc..  of  Smith  and  Chappie  Ltd.,  near 

C.P.R.  tracks  at  Chapleau,  Out. 

74864  July  14 — Declaring  C.N.R.  crossing,  first  west  of  Bells  Corners,  Ont.,  protected  to 

Board's  satisfaction.  , 
74865 )  Julv  14 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Tariff 

74866  j  CT.C.  No.  E4303  (as  amended  by  Supp.  10,  12  and  13)  filed  by  C.P.R. 

under  Sec.  9. 

74867  July  17 — Directing  that  no  engine,  car  or  train  shall  pass  over  C.N.R.  crossing  of 

Lacroiz  Street,  Chatham.  Ontario,  at  a  speed  greater  than  10  miles  an 
hour,  etc. 

74868  July  17 — Rescinding  Order  71826.  Jan.  11/49  suspending  increases  in  rates  on  agri- 

cultural implements  from  Eastern  to  Western  Canada. 

74869  July  14 — Declaring  C.P.R.  crossing,  first  south  of  Fulda  Station  Shelter,  Sask.,  mileage 

38-9  Prince  Albert  Subd..  protected  to  Board's  satisfaction. 

74870  July  17— Rescinding  Orders  Nos.  39228,  June  22/27  and  71094,  Aug.  4/48  re  speed 

limitation  at  C.N.R.  crossing  of  St.  Francois  Street,  La  Tuque,  Que. 

74871  Julv  17 — Approving  location  of  pipe  lines,  etc.,  of  Shell  Oil  Co.  Ltd.,  near  tracks 

of  C.N.R.  at  Montreal  East,  Que. 

74872  July  17 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near  C.N.R. 

tracks  at  Colinton,  Alta. 

74873  July  17 — Extending  time  within  which  the  C.N.R.  are  to  install  flashing  light  signals 

and  bell  at  crossing  of  Victoria  Avenue,  Fort  Frances,  Ont. 

74874  July  17 — Approving  revised   pages  of  Standard   Freight   Tariff  C.T.C.  No.  2  of 

Northern  Transportation  Co.  (1947)  Ltd. 

74875  July  18 — Authorizing  C.N.R.  to  make  changes  in  signal  at  crossing  over  C.P.R.  at 

Ste.  Rosalie  Jet.,  Que., 

74876  July  17 — Amending  Order  No.  74739  re  fencing  on  C.P.R.  at  mileages  5-83  and 

7-71  M.  &  O.  Subd. 

74877  July  17 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near  C.P.R. 

tracks  at  Provost,  Alta. 

74878  July  17 — Authorizing  C.N.R.  to  operate  over  Toronto  Harbour  Commrs.  spur  between 

Unwin  Avenue  and  Ship  Channel  main  lead  tracks  at  Toronto,  Ont. 

74879  July  18 — Relieving  C.P.R.  from  fencing  on  north  between  mileages  93-45  and  93-53 

and  on  south  side  between  mileages  93-44  and  93-78  Broadview  Subd.,  Sask. 

74880  July  17 — Authorizing  C.N.R.  to  operate  Toronto  Harbour  Commrs.  spur  serving 

Northern  Electric  Co.  Ltd.  near  Jarvis  and  Fleet  Streets,  Toronto,  Ont. 

74881  July  17 — Authorizing  C.N.R.  to  make  changes  in  interlocking  plant  at  crossing  over 

C.P.R.  near  Oban,  Sask. 

74882  July  18 — Authorizing  C.N.R.  to  construct  service  track  across  Cote  de  Liesse  Road, 

St.  Laurent,  Que. 

74883  July  18 — Approving  location  of  storage  tanks,  etc.,  of  John  Haverluck  near  C.N.R. 

tracks  at  Savant  Lake,  Ont. 

74884  July  18 — Relieving  C.P.R.  from  fencing  on  the  north  side  between  mileages  2-55  and 

2-71  Peterboro  Subd.,  Ont. 

74885  July  18 — Approving  and  authorizing  clearances  at  C.P.R.  tracks  leading  into  con- 

centrator building  of  Quemont  Corporation  Ltd.  at  Noranda,  Que. 

74886  July  19 — Authorizing  Imperial  Oil  Ltd.  to  lay  a  12-inch  crude  oil  pipe  line  under 

C.N.R,  at  mileage  91-6  Qu'Appelle  Subd.,  Sask. 

74887  July  18 — Directing  that  a  speed  limitation  of  10  miles  an  hour  be  maintained 

between  certain  hours  at  C.N.R.  crossing,  first  east  of  Sussex  Station,  N.B. 

74888  July  18 — Approving  Traffic  Agreement  between  C.P.R.  and  The  Gulf  St.  Lawrence 

Telephone  Co.  Ltd. 

74889  July  18 — Approving  Traffic  Agreement  between  C.P.R.  and  Norwesto  Communica- 

tions Ltd. 

74890]  July  17 — Directing  C.N.R.  to  make  changes  in  operating  circuits  of  protection  at 

74891  j  crossings  of  Eglinton  Avenue  and  Jane  Street,  Mount  Dennis,  Ont. 

74892  July  18 — Approving  revised  plans  showing  protection  installed  at  interlocking  plant 

at  crossing  of  C.N.R.  and  C.P.R.  at  mileage  1-5  Kashabowie  Subd., 
Port  Arthur,  Ont. 

74893  July  18 — Authorizing  N.B.  Dept.  of  Public  Works  to  construct  a  subway  under 

C.N.R.  in  Parish  of  Newcastle  mileage  77-4  Harcourt  Subd.,  N.B. 

74894  July  19 — Authorizing    C.N.R.   to    operate    over    private    sidings    serving  Holmar 

Holdings  Ltd.  Corning  Glassworks  of  Canada  Ltd.  and  Reo  Motor  Co.  Ltd. 
at  Leaside,  Ont. 

74895  July  19 — Authorizing  City  of  Niagara  Falls,  Ont.,   to  synchronize  traffic  signals 

at  crossing  of  Victoria  Avenue,  Clifton  Hill  Road  and  Center  Street,  with 
automatic  signals  of  Michigan  Central  Ry. 
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74896  July  18 — Directing  C.N.R.  to  raise  approaches  to  five  per  cent  at  crossing  at  mileage 

73-90  Rimouski  Subd.  Parish  of  St.  Arsene,  Que. 

74897  July  21 — Authorizing  Westcoast  Transmission  Co.  Ltd.  to  construct  pipe  line  from  a 

point  near  Pouce  Coupe,  Alta.,  to  a  point  near  Dawson  Creek.  B.C. 

74898  July  19 — Approving  and  authorizing  Clearances  at  Essex  Terminal  Ry.  siding  in 

Windsor  Generating  Station  of  Ontario  Hydro  Electric  Power  Commission 
in  Tp.  of  Sandwich  West,  Co.  Essex,  Ont. 

74899  Julv  20 — Authorizing  Alberta  Dept.  of  Public  Works  to  construct  highway  across 

C.N.R.  in  N.W.  i  of  Sec.  2-41-14  W5M  mileage  140-54  Brazeau  Subd.,  Alta. 

74900  July  20 — Directing  C.N.R.  to  install  short  arm  gates,  flashing  light  signals,  etc.,  at 

crossing  of  Adelaide  Street,  London,  Ont. 

74901  Julv  20 — Approving  under  Maritime  Freight  Rates  Act,  tolls  in  various  items  of 

Tariff  C.T.C.  No.  E.5117  filed  by  C.P.R.  under  Sec.  9. 

74902  July  21 — Approving  Supp.  3  to  Traffic  Agreement  between  Bell  Telephone  Co.  and 

Northern  Telephone  Co.  Ltd. 

74903  July  21 — Declaring  C.N.R.  crossing  of  Bannatyne  Avenue,  Winnipeg,  Man.,  protected 

to  Board's  satisfaction. 

74904  ( Julv  21 — Approving  location  and  details  of  freight  and  passenger  shelters  to  be 
74905]  erected  by  C.N.R.  at  Encombe  and  Palling,  B.C. 

74906  July  21— Amending  Order  74829,  July  10/50  re  relief  from  fencing  by  C.P.R.  between 

mileages  13-0  and  15-41  Belleville  Subd.,  Ont. 

74907  July  21 — Approving  location  and  details  of  freight  and  passenger  shelter  to  be 

erected  by  C.N.R.  at  Marten  Lake,  B.C. 

74908  July  21 — Authorizing  C.N.R.  to  use  and  operate  nine  bridges  on  their  Chelan  Subd. 

74909  July  21 — Authorizing  C.N.R.  to  use  and  operate  bridge  at  mileage  18-7  Arborfield  Subd. 

74910  July  21 — Relieving  C.P.R.  from  maintaining  cattle  guards  at  mileage  65-73  Maniwaki 

Subd.,  Que. 

74911  July  21 — Authorizing  C.N.R.  to  use  and  operate  bridges  at  mileages  40-3,  43-5  and 

50-7  on  their  Brooksby  Subd. 

74912  July  21 — Authorizing  New  Brunswick  Dept.  of  Public  Works  to  construct  highway 

across  C.P.R.  at  mileage  33-44  Minto  Subd.,  N.B. 

74913  July  24 — Declaring  C.N.R.  crossing,  first  east  of  Carrier  Station,  Que.,  mileage  7-8 

Diamond  Subd.,  protected  to  Board's  satisfaction. 

74914  July  24 — Declaring  C.N.R.  crossing  first  west  of  Carleton  Station,  Que.,  mileage 

43-45  Cascapedia  Subd.,  protected  to  Board's  satisfaction. 

74915  July  21 — Authorizing  C.N.R.  to  operate  over  industrial  sidings  of  Canadian  Industrial 

Glass  Co.  Ltd.  Gurney  Foundry  Company  Ltd.  and  Continental  Can  Co. 
Ltd.  at  St.  Laurent,  Que. 

74916  July  21 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.  near  C.P.R. 

tracks  at  Alameda,  Sask. 

74917  July  21 — Approving  location  and  details  of  freight  and  passenger  shelter  to  be 

erected  by  C.N.R.  at  Guilford,  B.C. 

74918  July  24 — Relieving  C.P.R.  from  maintaining  cattle  guards  at  crossing  in  Parish  of 

St.  Michel  de  Vaudreuil,  Que. 

74919  July  25 — Exempting  from  the  provisions  of  Sub-sees.  1  and  2  of  Sect.  12  of  the  Pipe 

Lines  Act  the  pipe  line  of  the  Interprovincial  Pipe  Line  Co.  to  be  con- 
structed in  the  vicinity  of  Redwater,  Alta. 

74920  July  25 — Authorizing  Interprovincial  Pipe  Line  Co.  to  construct  a  pipe  line  in 

vicinity  of  Redwater,  Alta. 

74921  July  25 — Approving   plans,  profiles   and  books  of  reference   showing  location  of 

Interprovincial  Pipe  Line  Co.'s  pipe  line  in  the  vicinity  of  Redwater,  Alta. 

74922  July  24 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.  near  C.N.R. 

tracks  at  Marengo,  Sask. 

74923  July  24 — Approving  location  of  storage  tank,  etc.,  of  British  American  Oil  Co.  near 

C.P.R.  tracks  at  Little  Current,  Ont. 

74924  July  24 — Authorizing  C.N.R.  to  install  absolute  permissive  block  signals  between 

Spence's  Bridge  and  Hope,  B.C. 

74925  July  24 — Authorizing  Ontario  Dept.  of  Highways  to  construct  Highway  No.  17 

across  C.P.R.  by  means  of  a  bridge  at  mileage  10-34  Nipigon  Subd.,  Ont. 

74926  July  25 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariffs 

filed  by  C.N.R.  under  Sec.  3. 

74927  July  25 — Directing  that  no  engine,  car  or  train  shall  pass  over  C.P.R.  crossing  of 

4th  Street  West,  Calgary,  Alta.,  at  a  speed  greater  than  10  miles  an  hour. 

74928  July  26 — Declaring  Dominion  Atlantic   Ry.  crossing,  first  west  of  Lawrencetown 

Station,  N.S.,  mileage  37-18  Kentville  Subd.  protected  to  Board's 
satisfaction. 
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In  the  matter  of  revision  of  General.  Train  and  Interlocking  Rules  with  a  view 
towards  having  a  Uniform  Code  for  Railways  in  Canada. 

File  No.  43757. 

Appearances: 

Mr.  K.  D.  M.  Spence,  for  the  Canadian  Pacific  Railway. 

Mr.  A.  K.  Dysart,  for  the  Canadian  National  Railways. 

Mr.  W.  J.  Warnick,  Assistant  to  the  President,  Toronto,  Hamilton 
and  Buffalo  Railway. 

Mr.  J.  B.  Ward,  Assistant  Grand  Chief  Engineer  and  Dominion 
Legislative  Representative. 

Mr.  U.  W.  Carpenter,  Assistant  Grand  Chief  Engineer  for  the 
Brotherhood  of  Locomotive  Engineers. 

Mr.  J.  G.  McLean,  Vice-President — National  -Legislative  Repre- 
sentative, Brotherhood  of  Locomotive  Firemen  and  Enginemen. 

Mr.  A.  J.  Kelly,  Dominion  Legislative  Representative,  Brother- 
hood of  Railroad  Trainmen. 

Mr.  J.  L.  D.  Ives,  Vice-President  and  Dominion  Legislative  Repre- 
sentative, Order  of  Railway  Conductors. 

Mr.  J.  J.  O'Grady,  Vice-President,  Brotherhood  of  Mainten- 
ance of  Way  Employees. 


JUDGMENT 


BY  THE  BOARD:  (Wardrope,  A.C.C.;  Sylvestre,  D.C.C.;  MacPherson  and 

Patterson,  Commissioners.) 

This  Hearing  was  the  outcome  of  a  Directive  of  the  Board,  to  the  Railway 
Association  of  Canada  in  regard  to  the  preparation  and  submission  to  the  Board 
for  approval  of  a  Uniform  Book  of  Rules  for  use  on  Canadian  railways.  The 
question  was  first  raised  in  1943  but  owing  to  the  exigencies  of  the  late  war, 
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action  was  deferred  until  1946.  Since  that  time  a  Rules  Committee  of  the 
Railway  Association  of  Canada  has  prepared  a  draft  of  a  proposed  new  Book 
of  Rules  which  was  finally  submitted  to  the  Board  in  February  of  this  year. 

Under  date  of  February  9,  1950,  the  Board  received  a  joint  communication 
from  the  Legislative  Representatives  of  the  Brotherhood  of  Locomotive 
Engineers  and  the  Brotherhood  of  Locomotive  Firemen  and  Enginemen  reading, 
in  part,  as  follows:— 

" .  .  .  .  In  keeping  with  directions  given  the  Railway  Association,  as 
quoted  above,  a  series  of  conferences  have  taken  place  between  a  Sub- 
Committee,  representing  the  Railway  Association,  and  the  Dominion  Joint 
Legislative  Committee  of  the  Railway  Transportation  Brotherhoods,  during 
which  the  draft  of  the  proposed  Uniform  Code  of  Rules  was  reviewed, 
discussed  and  amended. 

At  conclusion  of  the  conferences  the  group  had  reached  tentative  accord 
on  the  amended  draft  with  the  exception  of  proposed  Rules  93  and  93A  on 
which  the  undersigned  took  the  following  positions: 

Rule  93.  The  Brotherhood  of  Locomotive  Engineers  gave  approval  on 
condition  that  the  Board  set  forth  a  general  Formula  prescribing  conditions 
under  which  present  yard  limits  might  be  continued  or  new  yard  limits 
established,  and  in  which  the  Brotherhood  of  Locomotive  Firemen  and 
Enginemen  concur. 

Rule  93  A.  These  Brotherhoods  are  definitely  opposed  to  this  Rule  and  in 

support  of  such  opposition  offer  the  following:   " 

(Then  follow  six  reasons  in  support  of  the  opposition  which  will  be  set 
out  later). 

The  closing  paragraph  of  the  joint  submission  reads  as  follows: 

"The  foregoing  comments  in  respect  of  proposed  Rules  93  and  93A  are 
set  forth  on  behalf  of  the  Brotherhood  of  Locomotive  Engineers  and  the 
Brotherhood  of  Locomotive  Firemen  and  Enginemen,  and  the  undersigned 
representatives  of  these  organizations  respectfully  request  that  before  reach- 
ing conclusion  on  the  matter  that  the  Board  grant  a  Hearing  when  we  may 
have  an  opportunity  to  support  our  position  more  fully." 

The  case  was,  therefore,  set  down  to  be  heard  at  Ottawa,  February  15,  1950. 

At  the  opening  stages  of  the  Hearing,  Counsel  for  the  Canadian  National 
Railways,  Mr.  A.  K.  Dysart,  asked  permission  of  the  Board  to  set  forth  the 
views,  in  a  general  way,  of  the  Canadian  National  Railways.  Abbreviated, 
these  were  as  follows: 

Mr.  Dysart:  Now,  the  real  objection  of  the  Canadian  National 

to  adopting  this  new  code  is  twofold: 

First  of  all,  and  this  is  not  in  order  of  importance,  is  the  expense  of 
printing.  We  have  the  books  distributed  all  over  the  country  in  the  hands 
of  our  employees.  They  are  familiar  with  them.  Under  the  proposed 
suggestion  we  will  have  to  print  a  new  book  and  disseminate  and  distribute 
that  ....  We  will  have  to  call  our  employees  in,  reinstruct  them,  re- 
educate them  in  the  new  book,  re-educate  them  with  respect  to  rules  with 
respect  to  which  they  are  supposed  to  be  familiar  today  and  explain  to  them 
why  65  of  the  rules  have  been  changed  in  word  without  changing  the 
intent   

....  The  Canadian  National  Railways  object  to  the  adoption  of  a 
Book  of  the  Railway  Association  of  Canada.  WTe  feel  that  the  Rules  should 
be  prescribed  by  the  Board,  and  pursuant  to  that  General  Order  should  be 
adopted  and  printed  as  the  Rule  Book  of  the  individual  operating  railway 
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....  The  Railway  Association  is  merely  a  creature  of  the  railways 
and  we  are  in  favour  of  the  Board  prescribing  by  General  Order  the  Oper- 
ating Rules  under  which  we  are  to  run  our  railroad  ....  There  is  a  sug- 
gestion, in  this  particular  instance,  that  it  should  be  the  Railway  Association 
of  Canada.   We  are  not  in  favour  of  that  at  all." 

Mr.  J.  B.  Ward  in  presenting  the  case  of  the  Brotherhood  of  Locomotive 
Engineers  set  forth  three  rules  to  which  his  organization  was  opposed.  These 
were,  Rule  27,  Rule  93,  and  Rule  93A.  While  objection  to  Rules  93  and  93A 
had  already  been  made,  no  mention  of  any  protest  had  previously  been  received 
in  respect  to  Rule  27.  These  rules,  or  such  portions  of  them  as  are  under 
discussion  read  as  follows: 

"Ride  21 .   Enginemen  and  snow  plow  foremen  must  know  the  indication 

of  all  signals  affecting  the  movement  of  their  train  or  engine  before  passing 

them  

Rule  93.  Within  yard  limits  the  main  track  may  be  used  clearing  the 
time  of  first  and  second  class  trains  at  the  next  Station  where  time  is  shown. 
Protection  against  other  trains  is  not  required. 

All  trains  except  first  and  second  class  trains  must  move  within  yard 
limits  at  yard  speed  unless  the  main  track  is  known  to  be  clear. 

Note — Where  automatic  block  system  rules  are  in  effect,  'known  to 
be  clear' — includes  when  track  is  known  to  be  clear  by  signal  indication. 

Yellow  lights  must  be  displayed  on  yard  limit  signs  from  sunset  to 
sunrise. 

Except  in  automatic  block  system  territory,  approach  signs  will  be 
placed  one  mile  from  yard  limit  signs. 

By  night  or  in  foggy  or  stormy  weather  a  red  light  must  be  placed  on 
.  unattended  cars  or  dead  engines  obstructing  the  main  track  within  yard 
limits. 

DOUBLE,  THREE  OR  MORE  TRACKS.  A  train  or  engine  must  not 
be  moved  against  the  current  of  traffic  within  yard  limits  until  provision 
has  been  made  for  the  protection  of  such  movement,  and  must  then  move 
at  yard  speed. 

Rule  93A.  (SINGLE  TRACK).  On  Subdivisions  designated  in  the 
timetable  the  outer  main  track  switches  of  sidings  will  be  considered  station 
limits,  and  the  main  track  may  be  used  inside  such  limits  clearing  the  time 
of  first  and  second  class  trains  at  the  next  station  where  time  is  shown. 
Protection  against  other  trains  is  not  required. 

All  trains  except  first  and  second  class  trains  must  move  within  Station 
limits  at  yard  speed  unless  the  main  track  is  known  to  be  clear. 

Note — Where  automatic  block  system  rules  are  in  effect,  'known  to 
be  clear'  includes  when  track  is  known  to  be  clear  by  signal  indication". 

In  regard  to  Rule  27  it  appears  to  be  a  matter  of  legal  interpretation  of  a 
"fixed  signal." 

In  dealing  with  Rule  93  (usually  referred  to  as  the  yard  limit  rule),  the 
Brotherhood  of  Locomotive  Engineers  was  not  adverse  to  the  rule  itself,  but 
requested  that  yard  limit  boards  should  only  be  erected  under  a  certain  Formula 
which,  at  their  suggestion,  would  be  .as  follows: 

"In  the  absence  of  automatic  block  system  or  other  electric  or  manually 
operated  station  protection  signals,  yard  limit  signs  may  be  placed  at 
terminals,  junctions,  regular  inspection  points,  regular  watering  and/or 
fueling  points,  and*at  Stations  where  one  or  more  hours  of  industrial  switch- 
66755— H 


190 


ing  is  done  per  day.   Yarcl  limit  signs  will  not  be  placed  at  points  where 
less  than  1,000  feet  clear  vision  is  available  to  the  approaching  train. 
Where  yard  limit  signs  are  placed  on  double  track  territory,  such  sign  will 
apply  only  to  main  track  adjacent  to  the  signs.   A  sign  board  reading  'Yard 
Limit  1  Mile'  to  be  placed  one  mile  in  advance  of  yard  limit." 
Counsel  for  both  railways  strenuously  opposed  the  adoption  of  any  Formula, 
holding  that  this  was  a  managerial  matter  for  the  railway.   This  contention  was 
supported  by  the  Legislative  Representatives  of  the  Brotherhood  of  Railroad 
Trainmen  and  the  Order  of  Railway  Conductors. 

In  support  of  the  opposition  to  Rule  93A.  the  Brotherhood  of  Locomotive 
Engineers  and  the  Brotherhood  of  Locomotive  Firemen  and  Enginemen  set  forth 
certain  items  as  follows: 

"1.  The  proposed  rule  is  not  contained  in  the  United  States  Railways 
Standard  Code  of  Operating  Rules  nor  in  the  Operating  Rules  of  the  Cana- 
dian National  Railways. 

2.  This  rule  does  not  lend  itself  to  practical  operation  when  traffic  has 
to  be  moved  with  dispatch. 

3.  (a)  It  is  highly  impracticable  under  some  conditions  to  fully  comply 
with  the  provisions  of  this  rule. 

(b)  The  continued  non-adherence  to  the  rule  tends  to  breed  disrespect 
for  its  provisions,  resulting  in  unsafe  practices. 

(c)  The  well-known  desire  of  railway  employees  to  move  traffic  with 
dispatch  creates  a  competitive  spirit  which  influences  the  enginemen  to 
disregard  full  compliance  with  the  rule. 

4.  The  rule  is  unsafe  due  to  the  element  of  risk  being  increased  through 
full  dependency  on  the  judgment  of  the  engineer." 

Numerous  witnesses  were  called  and  examined  in  support  of  the  foregoing 
contentions. 

In  their  Brief  submitted  at  the  Hearing  the  Legislative  Representatives  of 
the  Brotherhood  of  Railroad  Trainmen  and  the  Order  of  Railway  Conductors 
opposed  the  contention  of  the  two  Head-end  Organizations  stating,  in  part,  as 
follows  with  reference  to  proposed  Rule  93A: 

"The  principle  of  this  Rule  in  various  forms  has  been  in  effect  on  the 
Canadian  Pacific  Railway  for  about  43  years.  Some  6,000  train  service 
men  now  in  service  have  been  trained  in  its  application  in  the  performance 
of  their  many  and  varied  duties." 

.  .  .  Your  Board  will  recognize  that,  under  both  proposed  Rules  93 
and  93A,  the  paramount  factor  is  the  placing  of  responsibility  for  the 
prevention  of  collisions  within  given  known  and  defined  areas." 

"The  engineman  knows  the  location  of  such  limits  and  has  at  his  hand 
the  mechanical  devices  to  control  the  speed  in  accordance  with  the  Rules 
of  the  railway.   That  is  his  sole  duty  and  should  be  his  responsibility." 

It  is  quite  apparent  that  the  Hearing  devolved  almost  solely  around  pro- 
posed Rule  93A,  and  its  application.    The  situation  is  as  follows: 

The  Canadian  Pacific  Railway  and  certain  other  railways  and  the  Repre- 
sentatives of  the  Brotherhood  of  Railroad  Trainmen  and  the  Order  of  Railway 
Conductors  having  worked  under  the  Rule  on  the  Canadian  Pacific  Railway  for 
some  43  years,  are.  desirous  of  the  retention  of  Rule  93A. 

The  Canadian  National  Railways,  not  having  the  rule  at  present,  and  the 
Brotherhood  of  Locomotive  Engineers  and  the  Brotherhood  of  Locomotive  Fire- 
men and  Enginemen  oppose  the  implementation  of  Rule*(93A). 
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Rule  93a  nas  been  a  contentious  matter  for  many  years.  In  substance  the 
Rule  has  been  in  continuous  use  on  the  Canadian  Pacific  Railway  since  1907, 
being  previously  designated  as  "Special  Instruction  E"  and  "Special  Instruction 
F"  and  as  such  carried  in  the  working  Timetables  of  the  company  since  1907 
until  1936  when  by  Order  in  Council,  P.C.  1552  of  June  27,  1936,  it  was  approved 
by  the  Governor  in  Council  and  authorized  for  use  and  insertion  in  the  Rule 
Book  as  Rule  93A.  The  complaint,  similar  in  every  respect  to  the  present 
Hearing,  is  of  long  standing  and  since  the  year  1913  has  been  before  the  Board 
for  Hearings  and  discussions  on  many  occasions.  The  last  previous  application 
for  a  Hearing  upon  this  same  question  dated  October  9,  1936  was  not  granted 
on  the  grounds  that  no  new  evidence  had  been  submitted  which  would  warrant 
re-opening  of  the  case. 

The  practical  working  of  former  Special  Instruction  "E"  (now  93A)  is 
referred  to  in  the  Judgment  of  the  Board  dealing  with  its  validity:  Brotherhood 
of  Locomotive  Engineers  et  al  vs.  Canadian  Pacific  Railway  Company,  26  C.R.C. 
p.  321  at  page.  330,  in  the  following  language: 

"The  Special  Instruction  complained  of  has  been  in  force,  and  the 
railway  has  been  operated  under  it  for  a  great  many  years,  and  the  sub- 
missions indicate  that  though  open  to  strenuous  objection  by  a  part,  at 
least,  of  the  employees  of  the  railway  operating  under  it,  it  has  been,  it  is 
said,  operated  with  success  and  is  still  in  general  use  throughout  the  entire 
system." 

In  a  unanimous  Judgment  dealing  with  this  same  question,  April  4,  1924, 
Mr.  Commissioner  Boyce  stated:  (14  Board's  Judgment  and  Orders,  etc.,  page 
39  at  p.  40) : 

"I  listened  carefully  to  all  the  evidence  and  arguments  at  the  Hearing 
of  both  cases  before  this  Board  dealing  with  this  method  of  operation,  and 
I  came  to  the  conclusion  upon  these  submissions  that  from  a  point  of  view 
of  public  safety,  the  method  of  operation  prescribed  by  Special  Instruction 
'E'  was  not  seriously  assailed.  It  seemed  to  me  that  the  issue  was  principally 
as  between  the  Enginemen  and  Firemen  on  the  one  hand,  and  the  Conductors 
and  Trainmen  on  the  other,  as  to  their  respective  duties  and  responsibilities 
as  employees  of  the  railway  company  for  the  due  protection  of  the  train 
under  given  conditions  and  under  particular  circumstances.  True  it  is  that 
in  emphasizing  their  respective  arguments,  the  representatives  of  each  of 
these  bodies,  argued  that  a  system  of  operation,  consistent  with  their  views, 
would  insure  to  the  safety  of  the  public  and  would,  respectively,  be  a 
safer  method  of  operating  the  trains  of  the  company  and,  in  the  course  of 
very  able  and  exhaustive  arguments  from  both  these  bodies  of  employees, 
references  were  made  to  accidents  alleged  to  have  resulted  from  the  use  of 
one  or  the  other  method  of  operation  referred  to,  but  these  suggestions  were 
largely  met  by  the  railway  company,  and  during  the  many  years  in  which 
this  dispute  has  been  pending  before  this  Board,  and  while  the  methods 
of  operation  contained  in  Special  Instruction  'E'  have  been  in  force  by  the 
railway  companies  carrying  Instruction  'E'  and  have  been  under  critical 
scrutiny  and  observation  by  both  contending  parties,  the  railway  com- 
panies and  this  Board,  results  have  not  indicated  that  the  operation  is  an 
unsafe  one  per  se,  so  as  to  justify  this  Board,  in  my  opinion,  in  interfering 
with  it  by  declaring  it  to  be  riot  conducive  to  due  protection  of  property, 
the  safety  of  the  public,  or  of  the  employees  of  the  railway  companies  con- 
cerned. The  issue  before  us,  therefore,  being  one  between  the  bodies  of 
employees  of  those  railways  opposing  on  the  one  hand  and  supporting  on 
the  other  a  method  of  running  railway  trains  introduced,  and  for  many 
years  maintained  by  the  railway  companies  using  that  method,  and  now  in 
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force,  I  am  unable  to  see  that  the  general  jurisdiction  of  the  Board  as  to 
safety  in  the  management  of  the  railway  and  in  the  running  of  its  trains 
is  properly  invoked." 

".  .  .  .  But,  the  operation  introduced  by  the  railways  concerned,  has 
continued  during  many  years,  is  well  known  by  the  employees  and  for  all 
that  appears  to  the  contrary,  is  a  safe  and  proper  method  of  operating 
trains.  The  Board  finds  no  such  defects  in  its  application  as  warrant  it, 
upon  what  is  before  it,  in  deciding  that  any  other  method  would  be  more 
desirable  in  the  interests  of  the  safety  of  the  public,  or  the  employees  of 
the  railways.  .  .  ." 

The  questions  now  before  the  Board  are,  the  phraseology  of  Rule  27;  a 
Formula  in  connection  with  Rule  93 ;  the  inclusion  of  Rule  93A  in  the  new  Code 
of  Rules,  and  the  drawing  up  and  issuance  of  the  new  Rule  Book  itself. 

Rule  27 — It  was  agreed  that  further  consultation  would  be  held  between 
the  representatives  of  the  organizations  and  the  Rules  Committee  to  work  out 
the  necessary  solution. 

Rule  93 — There  is  no  conflict  as  to  the  Rule  itself  which  has  been,  and  still 
is,  in  effect  on  all  major  railways,  in  some  form  or  other,  in  both  Canada  and 
the  United  States.  The  question  under  discussion  is  that  of  a  Formula  under 
which  yard  limit  boards  may  be  erected.  The  Board  considers  that  this  is  a 
managerial  matter  subject,  of  course,  to  the  established  practice  of  reference 
to  the  Board  in  any  specific  case  where  the  question  of  safety  may  directly  be 
concerned. 

Rule  93A — This  Rule,  in  some  form  or  another,  has  been  in  effect  continu- 
ally on  the  Canadian  Pacific  Railway  Company  since  1907,  a  period  of  some 
43  years.  In  the  proposed  new  Rule  Book  this  Rule  has  been  modified  by 
making  it  applicable  only  to  single  track,  whereas  heretofore  (and  at  present) 
it  applied  to  both  single  and  double  tracks  on  a  railway  operating  under  that 
Rule.  A  provision  has  also  been  added  "On  Subdivisions  designated  in  the 
timetable  .  .  .  ."  which  makes  it  possible  for  any  railway  to  apply  or  reject 
the  Rule  depending  upon  whether  or  not  a  subdivision  has  been  so  designated. 
The  Brotherhood  of  Locomotive  Engineers  and  the  Brotherhood  of  Locomotive 
Firemen  and  Enginemen  object  strenuously  to  the  Rule  in  any  shape  or  form. 
The  Canadian  National  Railways  do  not  want  it.  On  the  other  hand,  the 
Brotherhood  of  Railroad  Trainmen  and  the  Order  of  Railway  Conductors  are 
as  strongly  opposed  to  its  elimination.  The  Canadian  Pacific  Railway  wish 
to  retain  the  Rule. 

In  the  Hearing  lasting  five  days  the  bulk  of  the  time  was  taken  up  with 
evidence  regarding  Rule  93A.  From  the  submissions,  evidence  and  arguments 
presented  it  was  quite  clear  that  the  issue  was  principally  as  between  the 
Engineers  and  Firemen  on  the  one  hand,  the  Conductors  and  Trainmen  on  the 
other  with  the  two  major  railways — the  Canadian  National  arid  Canadian 
Pacific — equally  opposed.  From  the  point  of  view  of  safety  either  to  the  public 
or  the  employees  the  method  of  operation  under  the  proposed  Rule  93A  does 
not  appear  to  offer  any  less  safe  operation  by  reason  of  its  use  than  without  it, 
and  after  all  the  question  of  safety  is  the  most  important  question  with  which 
the  Board  is  concerned.  The  other  questions  raised  in  connection  with  this 
Rule  such  as  quicker  dispatch  of  traffic  for  competitive  purposes,  etc.,  are  not 
those  with  which  the  Board  is  concerned.  These  questions  are  the  responsibility 
of  the  Railway  Management.    Some  evidence  was  introduced  implying  at  least 
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that  this  particular  Rule  was  not  lived  up  to  in  its  entirety;  in  fact  the  joint 
submission  of  the  Brotherhood  of  Locomotive  Engineers  and  the  Brotherhood 
of  Locomotive  Firemen  and  Enginemen  contains  the  following  clauses: 

'  '3.  (b)  The  continued  non-adherence  to  the  Rule  tends  to  breed  dis- 
respect for  its  provisions,  resulting  in  unsafe  practices. 

(c)  The  well-known  desire  of  the  railway  employees  to  move  traffic 
with  dispatch  creates  a  competitive  spirit  which  influences  the  enginemen 
to  disregard  full  compliance  with  the  rule." 

The  Hoard  considers  that  all  Rules  should  be  strictly  complied  with  and 
cannot  subscribe  to  the  suggestion  that  the  continued  violation  of  any  Rule  is 
ji  Btification  for  its  elimination. 

The  decision,  therefore,  is  as  follows: 

Rule  27 — In  view  of  the  arrangement  made  whereby  the  Managements  of 
the  railways  and  the  representatives  of  the  Brotherhoods  have  agreed  to  further 
examine  the  phraseology  of  the  rule,  decision  is  deferred. 

Rule  93 — This  is  an  accepted  Rule  on  all  major  railways.  There  is  no 
conflict  as  to  the  Rule  itself;  the  question  of  a  Formula  under  which  yard  limit 
boards  may  be  erected  being  the  point  at  issue.  In  this  connection,  the  Board 
considers  the  question  as  to  where  and  under  what  conditions  yard  limit  boards 
may  be  erected  is  one  for  the  management  of  the  railway  to  work  out,  in 
coni unction  with  the  representatives  of  the  organizations  concerned. 

Rale  93A — The  present  Rule  93A  was  authorized  for  inclusion  in  the  Rule 
Book  of  the  Canadian  Pacific  Railway  by  Order  in  Council,  P.C.  1528  of 
June  24,  1936.  (It  had  already  been  in  continual  use  as  Special  Instruction  "E" 
of  the  Timetable  since  1907).  The  proposed  new  Rule  (93A)  is  essentially  the 
same  with  some  modifications.  Throughout  the  long  period — 1913  to  date — 
that  this  Rule  has  been  under  review  the  Board  has  consistently  ruled  that  the 
operation  of  trains  under  this  Rule  is  a  safe  and  proper  method.  The  Board 
can,  therefore,  see  no  reason  for  reversing  its  previous  stand  on  this  matter  at 
this  time.  There  is,  however,  the  question  of  the  application  of  the  Rule.  The 
Canadian  Pacific  Railway  has  operated  under  this  Rule,  or  similar  provisions 
Special  Instruction  "E",  since  1907  whereas  the  Canadian  National  Railways 
has  only  used  it  spasmodically  and  does  not  now  employ  it.  In  this  connection, 
the  opening  words  of  the  Rule  (93A)  in  the  proposed  new  Book  of  Rules  are 
significant.    These  are: 

"93A.  (Single  track).   On  Subdivisions  designated  in  the  timetable  .  .  ." 

Previously,  and  in  the  present  Book  of  Rules,  this  Rule  (93A)  was  not 
limited  to  "single  track",  but  was  applicable  to  all  tracks.  Nor  was  there  any 
provision  for  it  to  be  applied  on  certain  Subdivisions  "designated  in  the  Time- 
table .  .  .  ."  It  is  understood  that  these  provisions  were  inserted  in  the  proposed 
new  Rule  Book  for  the  purpose  of  permitting  the  various  railways  to  decide  for 
themselves  whether  or  not  the  Rule  would  be  made  applicable  on  their  individual 
railway.  For  instance,  if  the  Canadian  Pacific  Railway  wish  to  avail  them- 
selves of  the  Rule  they  would  accordingly  so  designate  it  in  the  Timetable.  On 
the  other  hand,  if  the  Canadian  National  Railways,  or  any  other  railway, 
decided  not  to  apply  the  Rule  there  would  be  no  designation  in  the  Timetable 
and,  therefore,  it  would  not  be  applicable  on  that  railway.  In  the  broad  sense 
this  would  appear  to  be  a  satisfactory  arrangement,  provided  it  is  applicable 
over  the  entire  system  (single  track)  of  a  railway  adopting  the  Rule,  but  it  might 
be  possible  for  some  confusion  to  occur  if  it  were  applicable  on  only  some  Sub- 
divisions and  not  on  others  of  the  same  railway.  Therefore,  in  deciding  that 
the  Rule — 93A — is  admissible  in  the  new  proposed  Rule  Book  the  Board  will, 
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nevertheless,  require  that  the  Rule  be  made  applicable  on  single  track  over  the 
entire  system  of  any  railway  wishing  to  adopt  the  Rule  and  will  not  permit  its 
use  upon  only  a  portion  of  any  railway  system.  In  other  words,  the  Rule  must 
be  adopted  for  the  entire  system  of  a  railway  (single  track)  or  not  be  used  at  all. 

Submission  of  Proposed  new  Rule  Book: 

As  already  stated,  Counsel  for  the  Canadian  National  Railways  at  the 
recent  Hearing  objected  to  the  adoption  of  a  Book  of  Rules  of  the  Railway 
Association  of  Canada  and  suggested  that  any  new  Rule  Book  should  be  pre- 
scribed by  the  Board  and  approved  by  General  Order.  It  was  also  stated  that 
sixty-five  of  the  Rules  in  the  proposed  new  book  were  Canadian  National 
Railways  Rules  in  which  the  words  had  been  changed  without  changing  the 
intent.  The  feeling  of  the  Counsel  for  the  Canadian  National  Railways  was 
that  a  new  proposed  Code  of  Rules  could  be  drawn  up,  satisfactory  to  all  con- 
cerned, by  an  examination  of  the  Rules  as  submitted  without  discarding  all 
present  rules  and  substituting  entirely  new  ones  in  their  place.  The  Board 
concedes  that  there  may  be  some  merit  in  these  suggestions  and,  therefore,  will 
direct  its  Director  of  Operation  to  confer  with  the  Representatives  of  the  rail- 
ways in  an  effort  to  co-ordinate  their  views  in  order  that  a  revised  proposed 
Book  of  Rules  may  be  submitted  to  the  Board  for  approval,  in  due  course. 

Ottawa,  July  25,  1950. 

HUGH  WARDROPE, 
A.  SYLVESTRE, 
FRANK  M.  MacPHERSON, 
W.  J.  PATTERSON. 


ORDER  No.  74948 

In  the  matter  of  the  application  of  the  Canadian  National  Railways  for  approval 
of  Supplement  No.  2  to  former  Temiscouata  Railway  Company  Tariff 
C.T.C.  No.  151,  on  file  ivith  the  Board  under  file  1010-3: 

Monday,  the  31st  day  of  July,  A.D.  1950. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

It  is  ordered  that  the  said  Supplement  No.  2  to  the  former  Temiscouata 
Railway  Company  Tariff  C.T.C.  No.  151,  on  file  with  the  Board  under  file 
No.  1010-3,  be,  and  it  is  hereby,  approved,  and  shall  'be  published  in  at  least 
two  consecutive  weekly  issues  of  the  Canada  Gazette  preceded  by  the  following 
notice: 

"The  undermentioned  Supplement  No.  2  to  former  Temiscouata  Railway 
Company  Tariff  C.T.C.  No.  151  has  been  filed  for  the  approval  of  the 
Board  of  Transport  Commissioners  for  Canada,  and  has  been  approved 
by  Order  of  the  Board  No.  74948,  dated  July  31,  1950,  and  is  hereby 
published  as  required  by  Section  330  of  the  Railway  Act." 

A.  SYLVESTRE, 

Deputy  Chief  Commissioner. 
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ORDER  No.  74972 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railways,  the 
Canadian  Pacific  Railway  Company  and  certain  shippers  covering  the 
transportation  of  coal  and  briquettes  specified  therein  between  certain 
stations  in  Western  Canada  approved  by  Order  No.  60151,  dated  January 
8,  1941,  and  as  modified  by  Order  No.  78708,  dated  December  29,  1949: 

File  No.  40994-15. 

Wednesday,  the  2nd  day  of  August,  A.D.  1950. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas  the  Boon-Strachan  Coal  Company  Limited,  of  Winnipeg,  Manitoba, 
and  Old  Mac  Coal  Limited,  of  Roche  Percee,  Saskatchewan,  have  made  appli- 
cation under  subsection  6  of  Section  35  of  The  Transport  Act,  1938,  and  repre- 
sented to  the  Board  that  their  business  will  be  unjustly  discriminated  against 
unless  a  similar  charge  be  fixed  for  the  transport  of  coal  and  briquettes,  and 
have  expressed  their  willingness  to  meet  and  comply  with  the  provisions  and 
conditions  of  the  said  Agreed  Charge — 

It  is  ordered  that  the  agreed  charges  approved  by  the  said  Order  No.  60151, 
dated  January  3,  1941,  and  as  modified  by  Order  No.  73708,  dated  December  29, 
1949,  be,  and  they  are  hereby,  fixed  for  the  transport  by  the  said  railways  of  coal 
and  briquettes  as  described  in  paragraph  B  of  the  said  Agreed  Charge,  for  the 
Boon-Strachan  Coal  Company  Limited  and  Old  Mac  Coal  Limited,  from 
Roche  Percee,  Saskatchewan,  to  the  stations  referred  to  in  paragraph  C  (2)  of 
the  said  Agreed  Charge,  subject  to  and  upon  the  terms  and  conditions  contained 
in  the  said  Agreed  Charge;  and  the  Board  hereby  appoints  the  date  of  this 
Order  as  the  date  on  which  the  said  charges,  fixed  as  aforesaid,  are  to  come 
into  operation. 


A.  SYLVESTRE, 
Deputy  Chief  Commissioner. 
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ORDER  No.  75014 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  daitd 
July  3,.  1950,  under  the  provisions  of  Part  V  of  The  Transport  Act,  1938, 
for  approval  of  an  agreed  charge: 

File  No.  40994-34. 

Wednesday,  the  9th  day  of  August,  A.D.  1950. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Upon  reading  the  submissions  filed;  notice  of  the  application  having  been 
mailed  to  the  parties  named  in  General  Order  No.  581,  dated  January  21,  1939, 
and  no  objections  filed — 

It  is  ordered  that  the  agreed  charge  between  the  Canadian  National  Railway 
Company,  Canadian  Pacific  Railway  Company,  F.  M.  Yorke  •&  Son  Limited  and 
The  British  American  Oil  Company  Limited,  Imperial  Oil  Limited,  McColl- 
Frontenac  Oil  Company  Limited  and  Standard  Oil  Company  of  British  Columbia 
Limited  on  petroleum  products  (excluding  Crude  Oil)  from  Barnet,  British 
Columbia,  loco,  British  Columbia,  Port  Moody,  British  Columbia,  Shellburn, 
British  Columbia,  Stanovan,  British  Columbia,  Unocana,  British  Columbia  and 
Vancouver,  British  Columbia  to  points  in  the  Province  of  British  Columbia 
specified  therein,  on  file  with  the  Board  under  file  No.  40994-34,  be,  and  it  is 
hereby,  approved;  and  that  the  date  from  which  the  said  agreed  charge  shall 
become  operative  is  hereby  fixed  as  the  4th  day  of  July,  1950. 


A.  SYLVESTRE, 
Deputy  Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

74929  July  26 — Authorizing   B.C.   Dept.   of  Public   Works   to   construct   highway  across 

Northern  Alberta  Railways,  mileage  122-27  Grande  Prairie  Subd..  B.C. 

74930  July  26 — Authorizing  C.P.R  to  operate  engines,  cars  and  trains  over  new  main  lead 

connection  of  Toronto  Harbour  Commissioners,  between  Unwin  Avenue 
and  the  Ship  Channel  main  leads,  Toronto,  Ont. 

74931  July  26 — Authorizing   C.N.R.   to   construct  wye   track   to   connect   Sorel   and  St. 

Hyacinthe  Subdivisions,  across  certain  streets  in  St.  Lambert,  Que. 

74932  July  27 — Authorizing  C.P.R.  to  remove  station  agent  at  Lawrenei  \  ille,  Que.,  and  to 

appoint  a  caretaker. 

74933  July  27 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near  C.P.R. 

tracks  at  Calmar.  Alta. 

74934  July  27 — Approving  location  of  storage  tanks,  etc.,  of  Toronto,  Hamilton  &  Buffalo 

Railway  Co.,  at  Hamilton,  Ont.;  rescinding  Order  No.  73996. 

74935  July  27 — Approving  location  and  details  of  new  C.N.R.  station  at  Les  Etroits,  Que. 

74936  July  27 — Authorizing  the  C.P.R.  to  appoint  a  station  agent  at  Valcourt,  Que. 

74937  July  27 — Directing  C.P.R.  to  erect  right-of-way  fencing  on  west  side  of  right-of-way 

between  mileage  120-24  and  121-44  Lake  Windermere  Subd.,  B.C.;  rescinding 
Order  No.  51130. 

74938  July  27 — Approving  and  authorizing  C.P.R.  less  than  standard  clearances  of  false 

work  of  proposed  new  overhead  bridge  at  Westheld,  N.B. 

74939  July  27— Approving  first  revised  page  5  of  Standard  Freight  Tariff  C.T.C.  No.  2  of 

Northern  Transportation  Company  (1947)  Ltd. 

74940  July  27 — Approving  Town  of  Palmerston,  Ont.,  By-law  No.  944,  re  whistling  at 

Main  Street  crossing,  C.N.R. 

74941  July  27 — Authorizing  C.N.R.  to  construct  sidewalks  on  subway  at  C.N.R.  crossing  of 

Sherbrooke  Street,  Mun.  of  Pointe  aux  Trembles.  Que. 

74942  July  27 — Approving  location  of  dj^kes,  pipe  lines,  etc.,  of  Imperial  Oil  Ltd.,  near 

C.P.R.  tracks  at  Perth,  N.B. 

74943  July  27 — Declaring  Oshawa  Railway  crossing  of  Emma  Street  in  Oshawa,  Ont..  pro- 

tected to  Board's  satisfaction;  speed  limitation  of  10  m.p.h.  to  be  main- 
tained at  said  crossing. 

74944  July  27 — Sanctioning  and  approving  C.P.R.  operations  over  team  track  across  Oak 

Street,  Vancouver,  B.C.,  mileage  6-38  Steveston  Branch  of  Vancouver  &  Lulu 
Island  Railway. 

74945  July  28 — Directing  C.N.R.  to  construct  bridge  at  boundary  road  (Park  Road)  crossing 

between  City  of  Oshawa.  Ont.,  and  the  Township  of  East  Whitby,  mileage 
301-14  Oshawa  Subd. 

74946  July  27 — Approving  location  and  details  of  new  C.N.R.  freight  shed  in  vicinity  of 

Vickers  Street  and  Northern  Avenue,  Fort  William,  Ont. 

74947  July  27 — Directing  C.N.R.  to  install  flashing  light  signals  and  bell,  with  special 

circuits,  at  crossing  of  Highway  No.  7,  about  3-08  miles  south  of  Richmond 
Hill.  Ont. 

74948  Julv  31— Approving  Supp.  No.  2  to  former  Temiscouata  Railwav  Co.  Tariff  C.T.C. 

No.  151,  filed  by  C.N.R. 

74949  July  28 — Approving  location  and  details  of  C.P.R.  station  to  be  erected  at  Farnham, 

Que. 

74950  July  28 — Requiring  C.N.R.  to  construct  forthwith,  structures,  works,  etc.,  as  may  be 

necessary  at  mileage  36-81  Craik  Subd.,  R.M.  of  Dufferin  No.  190.  Sask. 

74951  July  31 — Approving  discontinuance  of  passenger  trains  of  Niagara.  St.  Catharines  & 

Toronto  Railway  Co..  in  and  between  St.  Catharines,  Ont.,  Township  of 
Grantham,  Township  of  Louth,  and  Town  of  Port  Dalhousie,  Ont. 

74952  July  31 — Declaring  C.N.R.  crossing  at  mileage  86-9  Rossburn  Subd.,  Man.;  pro- 

tected to  Board's  satisfaction. 

74953  July  31 — Approving  and  authorizing  Northern  Alberta  Railways  Co.  less  than  standard 

clearances  at  Siding  No.  2,  serving  Sundance  Mines  Ltd.,  Cardiff.  Alta. 

74954  July  31 — Authorizing  City  of  Winnipeg.  Man  ,  to  construct  Corydon  Avenue  across 

Midland  Railway  in  Winnipeg.  Man. 

74955  July  31— Declaring  C.N.R.  crossing  at  mileage  52-80  Middleton  Subd.,  Haliiax  Divi- 

sion, N.S.;  protected  to  Board's  satisfaction. 

74956  July  31— Declaring  C.P.R.  crossing  in  Ottawa  West,  mileage  0-27  Carleton  Place 

Subd.;  protected  to  Board's  satisfaction. 

74957  July  31 — Approving  location  and  details  of  Toronto,  Hamilton  &  Buffalo  Railway 

shelter  at  Silverdale,  Ont. 

74958  July  31— Declaring  C.P.R.  crossing  at  mileage  8-9  Gait  Subd.,  Ont.;  protected  to 

Board's  satisfaction. 

74959  July  28 — Approving  modified  central  traffic  control  system  on  C.N.R.  Oba  Subd., 

from  mileage  0-0  to  mileage  147-0. 
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74960  July  31— Declaring  C.N.R.  crossing  of  Maple  Avenue.  Town  of  Ville  St.  Pierre,  Que., 

mileage  46-88  l'Assomption  Subd.;  protected  to  Board's  satisfaction. 

74961  July  31 — Declaring  C.N.R.  crossing  at  mileage  8-44  Brampton  Subd.,  Ont.;  pro- 

tected to  Board's  satisfaction. 

74962  Aug.  1 — Authorizing  C.P.R.  and  C.N.R.  to  operate  their  trains  through  interlocking 

plant  near  Hope.  B.C.,  mileage  53-6  Coquihalla  iSubd.  of  C.P.R.  and  mileage 
39-9  Yale  Subd.  of  C.N.R. 

74963  July  31 — Sanctioning  and  approving  C.N.R.  operations  over  private  siding  of  S.  M. 

Simpson  Ltd.,  in  Kelowna.  B.C. 

74964  July  31 — Approving  construction  of  C.N.R.  across  Highway  No.  4,  mileage  63-68 

Gladstone  Subd.,  Man.;  authorizing  Man.  Dept.  of  Public  Works  to  recon- 
struct crossing  at  Highway  No.  4  and  C.N.R.,  mileage  63-68  Gladstone  Subd. 

74965  July  31 — Approving  C.N.R.  operations  over  private  siding  of  Northern  Veneer  and 

Plywood  Co.,  Ltd.,  in  the  Town  of  LaTuque,  Que. 

74966  Aug.  1 — Sanctioning  and  approving  C.P.R.  operations  over  private  sidings  of  D.  &  D. 

Holdings  Inc.,  in  Montreal,  Que. 

74967  Aug.  1 — Authorizing  City  of  Winnipeg  to  construct   Corydon   Avenue  (formerly 

Jackson  Avenue)  across  C.P.R.  in  Winnipeg,  Man. 

74968  Aug.  1 — Approving  and  authorizing  less  than  standard  clearances  at  C.P.R.  siding 

across  Mountain  and  Aqueduct  Streets,  in  Montreal.  Que. 

74969  Aug.  1 — Authorizing  C.N.R.  to  make  changes  to  the  interlocking  plant  at  C.N.R. 

and  C.P.R.  crossing  at  Harrowsmith,  Ont. 

74970  Aug.  1 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.,  near  C.P.R. 

tracks  at  Ensign,  Alta. 

74971  Aug.  2 — Sanctioning  and  approving  London  &  Port  Stanley  Railway's  operations 

over  private  siding  of  John  Labatt  Ltd..  in  London.  Ont. 

74972  Aug.  2 — Fixing  Agreed  Charge  between  C.N.R.,  C.P.R.,  and  certain  shippers,  between 

certain  stations  in  Western  Canada,  approved  bv  Order  No.  60151,  modified 
by  Order  No.  73708,  for  transportation  of  coal  and  briquettes. 

74973  Aug.  2 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near  C.P.R. 

tracks  at  Woolford.  Alta.  , 

74974  Aug.  2 — Authorizing  Toronto.  Hamilton  &  Buffalo  Railway  Co.  to  make  changes  in 

the  operating  circuits  of  protection  at  crossing  at  mileage  48-18,  Ancaster 
Township.  Wentworth  County,  Ont. 

74975  Aug.  2 — Declaring  C.N.R.  crossing  one  pole-length  west  of  mileage  13,  Asquith  Subd.; 

protected  to  Board's  satisfaction. 

74976  Aug.  3 — Approving  location  of  storage  tanks,  etc.,  of  C.N.R.  at  Edmonton  (South 

Yards).  Alta. 

74977  Aug.  3 — Authorizing  Toronto,  Hamilton  &  Buffalo  Railway  Co.  to  make  changes 

in  the  operating  circuits  of  protection  at  crossing  at  mileage  45-53,  Ancaster 
Township,  Wentworth  County,  Ont. 

74978  Aug.  3 — Authorizing  Toronto,  Hamilton  &  Buffalo  Railway  Co.  to  make  changes 

in  the  operating  circuits  of  protection  at  crossing  at  mileage  44-69,  Ancaster 
Township,  Wentworth  County,  Ont. 

74979  Aug.  3 — Authorizing  Toronto.  Hamilton  &  Buffalo  Railway  Co.  to  make  changes 

in  the  operating  circuits  of  protection  at  crossing  at  mileage  47-49,  Ancaster 
Township,  Wentworth  County,  Ont. 

74980  Aug.  3 — Authorizing  Toronto,  Hamilton  &  Buffalo  Railway  Co.  to  make  changes 

in  the  operating  circuits  of  protection  at  Papple's  Crossing,  Township  of 
Brantford,   County   of  Brant,  Ont. 

74981  Aug.  3 — Authorizing  Toronto,  Hamilton  &  Buffalo  Railway  Co.  to  make  changes 

in  the  operating  circuits  of  protection  at  Old  Ancaster  Road,  (Gerrie's 
Crossing),  mileage  42-09,  Township  of  Ancaster,  County  of  Wentworth,  Ont. 

74982  Aug.  3 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  certain 

items  of  Tariff  C.T.C.  No.  F.7,  filed  by  Canada  and  Gulf  Terminal  Railway 
Co.,  under  Section  9. 

74983  Aug.  3 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near  Northern 

Alberta  Railways  Co.  at  Rycroft,  Alta. 

74984  Aug.  3 — Approving  location  of  storage  tanks,  etc.,  of  C.N.R.  at  Limoilou,  Que. 

74985  Aug.  3 — Authorizing  McLeod  River  Hard  Coal  Co.  (1941)  Ltd.  to  construct  a  mine 

entry  under  C.N.R.  right-of-way  at  mileage  7-0  Mountain  Park  Subd., 
at  Mercoal,  Alta. 

74986  Aug.  3 — Authorizing  Toronto,  Hamilton  &  Buffalo  Railway  Co.  to  make  changes 

in  the  operating  circuits  of  protection  at  crossing  of  Summit  Station  Road, 
Ancaster  Township,  Wentworth  County,  Ont.,  mileage  48-99. 

74987  Aug.  3 — Approving  location  of  storage  tanks,  etc.,  of  C.N.R.  at  Melville,  Sask. 

74988  Aug.  3 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near  C.P.R. 

tracks  at  Redvers,  Sask. 

74989  Aug.  3 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near  Northern 

Alberta  Railways  Co.  tracks  at  Beaverlodge,  Alta. 


199 


74990  Aug.  3 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near  Northern 

Alberta  Railways  Co.  tricks  at  Westlock,  Alta. 

74991  Aug.  3 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd..  near  C.P.R. 

t lacks  at  Milo,  Alta. 

74992  Aug.  4 — Declaring  C.N.R.  crossing  at    mileage  7-3  Victoria   Beach  Subd.,  Man.; 

protected  to  Board's  satisfaction. 

74993  Aug.  4 — Declaring  C.P.R.  crossing  at  mileage  96-04  Melfort  Subd.,  Sask.;  protected 

to  Board's  satisfaction. 

74994  Aug.  4 — Approving  location  of  storage  tank.  etc..  of  Hygrade  Corrugated  Products 

Ltd.,  near  C.P.R.  tracks  at  London,  Ont. 

74995  Aug.  4 — Authorizing  Township  of  Crowland,  Ont..  to  construct  pedestrian  crossing 

over  C.N.R.  at  Avon  Street.  Township  of  Crowland,  mileage  15-15  Welland 
Subd.,  and  over  New  York  Central  Railway  (Michigan  Central  Railway) 
spur. 

74996  Aug.  4 — Authorizing  Bell  Telephone  Co.  to  construct,  erect  and  maintain  its  lines 

upon,  along,  across  and  under  certain  highways  within  corporate  limits 
of  the  City  of  Chatham,  Ont. 

74997  Aug.  3 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near  Northern 

Alberta  Railways  Co.  tracks  at  Brownvale,  Alta. 

74998  Aug.  4 — Rescinding  Order  No.  74884.  re  fencing  on  C.P.R.  right-of-way  between 

mileages  2-55  and  2-71  Peterboro  Subd.,  Ont. 

74999  Aug.  4 — Declaring  C.P.R.  crossing  at  mileage  3-17  MacTier  Subd..  Ont.;  protected 

to  Board's  satisfaction. 

75000  Aug.  4 — Declaring  New  York  Central  Railroad  (Michigan  Central  Railroad)  crossing 

in  St.  Thomas,  Ont.,  mileage  N.F.  115-48  Mam  Line  Siibd.;  protected  io 
Board's  satisfaction. 

75001  Aug.  4 — Declaring  New  York  Central  Railroad  (Michigan  Central  Railroad)  crossing 

in  Town  of  Tillsonburg,  Ont.,  mileage  N.F.  90-68  Main  Line;  protected  to 
Board's  satisfaction. 

75002  Aug.  4 — Approving  and  authorizing  C.N.R.  less  than  standard  clearances  at  coal 

shed  of  Mr.  M.  B.  MacDonald.  at  mileage  13-41  Pictou  Subd..  N.S. 

75003  Aug.  3 — Directing  C.N.R.  to  install  flashing  light  signals  and  bell  at  crossing  at 

mileage  12-33  Batiscan  Subd.,  Town  of  Val  St.  Michel,  Que. 

75004  Aug.  (8 — Amending  Order  No.  70527.  re  protection  at  C.P.R.  crossing  at  mileage 

41-66  Winchester  Subd.,  Que. 

75005  Aug.  8 — Authorizing  B.C.  Dept.  of  Public  Works  to  construct  the  highway  across 

C.P.R.  at  mileage  47-82  Kasio  Subd.,  B.C. 

75006  Aug.  8— Declaring  C.N.R.  crossing  at  mileage  31-68  Nashwaak  Subd..  N.B.;  protected 

to  Board's  satisfaction. 

75007  Aug.  8— Rescinding  Order  No.  70465,  re  location  of  Northland  Bottled  Gas  Ltd., 

near  C.P.R.  tracks  at  Frobisher,  Sask. 

75008  Aug.  8 — Declaring  C.N.R.  crossing  at  mileage  84-90  Chipmae  Subd.,  N.B.;  protected 

to  Board's  satisfaction. 

75009  Aug.  8 — Declaring  Dominion  Atlantic  Railway  crossing  at   mileage  23-29  Halifax 

Subd.,  N.S.;  protected  to  Board's  satisfaction. 

75010  Aug.  8 — Approving  C.N.R.  revised  plan  showing  protection  as  installed  at  crossing 

at  mileage  41-33  L'Assomption  Subd.,  Que. 

75011  Aug.  9 — Approving  location  of  unloading  standard,  etc..  of  C.P.R.  at  Chalk  River. 

Ont. 

75012  Aug.  9 — Approving  By-law  No.  968  of  the  City  of  Lachine.  Que.,  re  whittling  at 

55th  Avenue  crossing  by  C.N.R. 

75013  Aug.  9 — Approving   Appendix   A   to   Traffic   Agreement   dated   Januarv    15.  1946. 

between  Bell  Telephone  Co.  and  C.P.R. 

75014  Aug.  9— Approving  Agreed  Charge  between  C.N.R..  C.P.R.,  F.  M.  Yorke  &  Son  Ltd., 

and  certain  shippers,  on  petroleum  products  shipped  from  certain  points 
in  B.C. 

75015  Aug.  9 — Approving  Appendix  A  to  Traffic  Agreement  dated  June  7.  1939.  between 

Bell  Telephone  Co.  and  the  Dysart  Municipal  Telephone  System. 

75016  Aug.  9 — Approving  Appendix  A  to  Traffic  Agreement  dated  September  12,  1946, 

between  Bell  Telephone  Co.  and  La  Compagnie  de  Telephone  de  Spring  Hill. 

75017  Aug.  10 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.,  near  C.P.R. 

tracks  at  Dominion  City,  Man. 

75018  Aug.  10 — Authorizing  C.P.R.  to  construct  its  railway  across  the  highway  at  mileage 

114-30  Cartier  Subd.,  Township  of  Cartier,  District  of  Sudbury.  Ont. 

75019  Aug.  10 — Approving  location  of  storage  tanks,  etc..  of  Imperial  Oil  Ltd..  near  C.P.R. 

tracks  at  Pincher.  Alta. 

75020  Aug.  10 — Authorizing  B.C.  Dept.  of  Public  Works  to  construct  the  highwav  across 

C.P.R.  south  of  Castlegar.  B.C..  mileage  16-41  Rossland  Subd. 

75021  Aug.  10 — Declaring  C.P.R.  crossing  at  mileage  102-0  Nipigon  Subd.,  Ont.;  protected 

to  Board's  satisfaction. 

75022  Aug.  10 — Approving  location  of  unloading  points,  etc..  of  C.N.R.  at  Wainwright.  Alta. 
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75023  Aug.  10— Declaring  C.N.R.  crossing  at  mileage  308-83  Qsbawa  Subd.,  Ont.;  protected 

to  Board's  satisfaction. 

75024  Aug.  10 — Declaring  C.N.R.  crossing  at  mileage  5-5  Sudbury  Terminals  Subd.,  Ont.; 

protected  to  Board's  satisfaction. 
75025. Aug.  11 — Extending  the  time  within  which  C.N.R.  are  to  install  automatic  protection 
at  crossing  of  Route  No.  51,  near  Les  Etroits  Station,  Que. 

75026  Aug.  11 — Directing  that  speed  limitation  of  10  m.p.h.  be  maintained  at  C.N.R.  crossing 

in  Kitchener,  Ont..  mileage  62-60  Brampton  Subd.;  movements  over  the 
said  crossing  to  be  protected  by  member  of  train  crew  between  the  hours 
of  11.00  p.m.  and  6.00  a.m.  daily. 

75027  Aug.  11 — Approving  Appendix  A   to  Traffic   Agreement  dated  December  8,  1937, 

between  Bell  Telephone  Co.  and  La  Cie  de  Telephone  de  la  Tuque  Falls. 

75028  Aug.  11 — Approving  Supp.  No.  1,  to  Service  Station  Contract  dated  May  11,  1939, 

between  Bell  Telephone  Co.  and  The  Dingwall  Telephone  Co.,  Ltd. 

75029  Aug.  11 — Approving  Supp.  No.  1.  to  Service  Station  Contract  dated  November  27, 

1924.  between  Bell  Telephone  Co.  and  New  California  Telephone  Co.,  Ltd. 

75030  Aug.  11 — Approving  location  of  storage  tank,  etc.,  of  Abitibi  Power  &  Paper  Co.,  Ltd., 

near  C.N.R.  tracks  at  Fort  William,  Ont. 

75031  Aug.  11 — Approving  location  and  details  of  C.N.R.  station  at  Tignish,' P.E.I. 

75032  Aug.  11 — Approving  location  and  details  of  C.N.R.  freight  and  passenger  shelter  at 

Hawkins,  Alta. 

75033  Aug.  11 — Approving  Service  Station  Contract  dated  June  20,  1950,  between  Bell 

Telephone  Co.  and  James  A.  Vance. 

75034  Aug.  11 — Approving  location  of  storage  tank,  etc.,  of  Shell  Oil  Company  of  Canada, 

near  C.N.R.  tracks  at  Jasper,  Alta. 

75035  Aug.  11 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.,  near  C.N.R. 

tracks  at  Kenaston,  Sask. 

75036  Aug.  14 — Approving  location  of  new  C.P.R.  station  at  Chipman.  N.B. 

75037  Aug.  14 — Approving  Standard  Specifications  for  Steel  Railway  Bridges  of  the  Cana- 

dian Engineering  Standards  Association. 


Ottawa:  Printed  by  Edmond  Cloutier,  C.M.G.,  B.A.,  L.Ph.,  Printer  to  the  King's  Most  Excellent  Majesty,  1950. 


2jOt 


tEfje  poarii  of 

®ran£port  Commts&tomr£  for  Canaba 


Judgments,  Orders,  Regulations,  and  Rulings 


Vol.  XL  Ottawa,  September  15,  1950  No.  12 


This  publication  is  issued  fortnightly,  on  the  1st  and  15th  of  each  month.  Annual  subscrip- 
tion, $3.00;  single  numbers,  20  cents;  in  quantities,  25  per  cent  discount.  Remittances  should  be 
made  to  the  King's  Printer,  Ottawa,  by  postal  money  order,  express  order  or  accepted  cheque. 
The  use  of  currency  for  this  purpose  is  contrary  to  the  advice  of  the  postal  authorities  and 
entails  a  measure  of  risk.  Postage  stamps,  foreign  money  or  uncertified  cheques  will  not  be 
accepted.  No  extra  charge  is  made  for  postage  on  documents  forwarded  to  points  in  Canada  and 
in  the  United  States,  but  cost  of  postage  is  added  to  the  selling  price  when  documents  are  mailed 
to  other  countries.  Early  application  should  be  made  for  copies  in  quantities.  Subscriptions 
should  be  sent,  in  every  case,  to  the  King's  Printer,  Ottawa. 


ORDER  No.  75067 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  under 
Section  3A8  of  the  Railway  Act,  for  approval  of  special  contract  for  the 
release  of  responsibility  in  connection  with  the  transportation  of  turnips 
in  bulk  during  cold  weather,  on  file  with  the  Board  under  file  No.  40615: 

Monday,  the  21st  day  of  August,  A.D.  1950. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Upon  reading  the  submissions  filed,  K.  L.  Pineo  consenting — 
It  is  ordered  that  the  said  special  contract  for  release  of  responsibility  in 
connection  with  the  transportation  of  turnips  in  bulk  during  cold  weather,  on 
file  with  the  Board  under  file  No.  40615,  be,  and  it  is  hereby,  approved. 

A.  SYLVESTRE, 
Deputy  Chief  Commissioner. 
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ORDER  No.  75080 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association  (Western 
Lines)  on  behalf  of  the  Canadian  National  Railways;  the  Canadian 
Pacific  Railway  Company  and  the  Northern  Alberta  Railways,  under 
Section  348  of  the  Railway  Act,  for  approval  of  tariff  provisions  for  the 
acceptance  and  carriage  of  Uncleaned  Sweet  Clover  Seed,  carloads,  in 
bulk,  owner's  risk  of  leakage,  with  release  of  responsibility  for  loss  or 
damage  while  in  the  possession  of  the  railways: 

File  No.  44891. 

Tuesday,  the  22nd  day  of  August,  A.D.  1950. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Upon  consideration  of  the  application  whereby  it  is  proposed  to  establish 
the  following  tariff  provision,  without  expiration  date,  with  respect  to  the  afore- 
said commodity: 

"Shipments  will  be  accepted  in  bulk  only  when  cars  are  lined  and  equipped 
with  temporary  doors  by  and  at  shipper's  expense  and  when  the  following  clause, 
signed  by  shipper,  appears  on  Bill  of  Lading: 

'In  consideration  of  the  Railway  Company  and  its  connecting  carriers 
receiving  this  shipment  for  carriage  in  bulk,  it  is  agreed  that  the  Railway 
Company  is  relieved  entirely  from  liability  for  loss  from  leakage  and  will 
not  be  liable  beyond  the  sum  of  4  cents  per  pound  for  any  loss  or  damage 
to  the  shipment  while  in  possession  of  the  Railway  Company  and  its  con- 
necting carriers  for  which  it  or  they  may  'be  otherwise  responsible'." 

It  is  ordered  that  the  said  proposed  tariff  provision  be,  and  it  is  hereby, 
approved. 


A.  SYLVESTRE, 
Deputy  Chief  Commissioner. 
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ORDER  No.  75083 


In  the  matter  of  the  application  of  Philip  D'Aoust,  Fort  Resolution,  Northwest 
Territories,  hereinafter  called  the  "Applicants,"  for  a  licence  under 
Section  10  of  The  Transport  Act,  1938: 


A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  Licence  No.  C.T.C.  (W.T.)  220  be  issued  to  the  Applicant 
for  the  period  of  one  year  terminating  on  the  8th  day  of  February,  1951,  licensing 
the  following  ship,  namely: 


to  transport  goods  by  water  between  ports  and  places  in  Canada  accessible  by 
navigation  to  the  vessel  above  mentioned  on  the  Slave  River  and  Great  Slave 
Lake. 


File  No.  42076-43. 


Tuesday,  the  22nd  day  of  August,  A.D.  1950. 


Vessel  Name 
Barge  No.  1 


Official 
Registry  No. 
Not  registered 


Gross 
Tonnage 
90 


A.  SYLVESTRE, 
Deputy  Chief  Commissioner. 
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ORDER  No.  75137 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railways,  the 
Canadian  Pacific  Railway  Company  and  certain  shippers  covering  the 
transportation  of  coal  and  briquettes  specified  therein  between  certain 
stations  in  Western  Canada  approved  by  Order  No.  60151,  dated 
January  3.  19J+1,  and  as  modified  by  Order  No.  73708,  dated  December 
29,  1949: 

File  No.  40994-15. 

Monday,  the  28th  day  of  August,  A.D.  1950. 

A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Whereas  Havanah  Collieries  Limited  of  Estevan,  Saskatchewan,  have  made 
application  under  subsection  6  of  Section  35  of  The  Transport  Act,  1938,  and 
represented  to  the  Board  that  their  business  will  be  unjustly  discriminated 
against  unless  a  similar  charge  be  fixed  for  the  transport  of  coal  and  briquettes, 
and  have  expressed  their  willingness  to  meet  and  comply  with  the  provisions  and 
conditions  of  the  said  Agreed  Charge — 

It  is  ordered  that  the  agreed  charges  approved  by  the  said  Order  No.  60151, 
dated  January  3,  1941,  and  as  modified  by  Order  No.  73708,  dated  December  29, 
1949,  be,  and  they  are  hereby,  fixed  for  the  transport  by  the  said  railways  of 
coal  and  briquettes  as  described  in  paragraph  B  of  the  said  Agreed  Charge,  for 
Havanah  Collieries  Limited,  from  Bienfait,  Saskatchewan,  to  the  stations  re- 
ferred to  in  paragraph  C  (2)  of  the  said  Agreed  Charge,  subject  to  and  upon  the 
terms  and  conditions  contained  in  the  said  Agreed  Charge;  and  the  Board  hereby 
appoints  the  date  of  this  Order  as  the  date  on  which  the  said  charges,  fixed  as 
aforesaid,  are  to  come  into  operation. 


A.  SYLVESTRE, 
Deputy  Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA,  JULY,  1950 

Railway  Accidents   248      Killed  22      Injured  235 

Level  Crossing  Accidents   40      Killed  18      Injured  48 

Totals   288      Killed  40      Injured  283 


Killed  Injured 

Passengers   —  34 

Employees   7  195 

Others   33  54 

Totals   40  283 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 


Accidents  K. 


Prince  Edward  Island 
1      —        1    Motorcycle  ran  into  side  of  train.    Licence:  N.B.  1926. 

Nova  Scotia 

1      —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  N.S.  30-261. 

New  Brunswick 

1      —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  Maine  14-514. 

Quebec 

1      —        2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Que.  19098. 
1      —        2   Station  wagon  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Que.  68458. 

12  —   Horse-drawn  vehicle  drove  onto  crossing  in  front  of  approaching  train 

was  struck. 

1      —        3   Hand  Car  struck  by  automobile. — Licence:  Que.  181-98. 

1        1      —   Pedestrian  attempted  to  cross  crossing  ahead  of  train  and  was  struck. 

Ontario 

1      —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Ont.  75-N-21. 
1        2      —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Ont.  678-H-6. 
1      —        1    Automobile  ran  into  side  of  train.    Licence  not  given. 
1      —        2   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Ont.  J-8150. 

13  1    Automobile  ran  into  side  of  train.    Licence:  Ont.  55-M-l. 

1      —        1    Track  Motor  Car  struck  by  auto  truck.    Licence  not  given. 

1        1      —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Ont.  50-V-64. 
1      —        1    Bicycle  drove  onto  crossing  in  front  of  approaching  train  and  was  struck. 
1      —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  8-E-653. 

I  —        2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Ont.  B-4976. 

II  —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  not  given. 
1        3        2    Automobile  ran  into  side  of  train.    Licence  not  given. 
1      —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Mich.  AT-52-33. 
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Accidents   K.  I. 


—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Ont.  C-6322. 
1      —   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  Ont.  C-88582. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Ont.  5069-H. 

1  —   Pedestrian  attempted  to  cross  crossing  ahead  of  train  and  was  struck. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Ont.  5213-H. 

Manitoba 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Man.  T-6017. 

2  1    Tractor  and  trailer  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck. 

Saskatchewan 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Man.  4-A-42. 

—  4   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Sask.  F-2092. 

—  2    Tractor  ran  into  side  of  track  motor  car. 

—  1    Highways  Road  Grader  drove  onto  crossing  in  front  of  approaching 

train  and  was  struck. 

—  1    Track  Motor  Car  stopped  on  crossing  and  was  struck  by  automobile. 

Licence  was  not  given. 

—  4   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  not  given. 
1        1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Sask.  F-10-791. 

—  2   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Sask.  F-40-259. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Sask.  39-979. 

Alberta 

—  1    Track  Motor  Car  struck  by  automobile.    Licence  not  given. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Alta.  241-53. 

British  Columbia 

—  1    Automobile  ran  into  side  of  standing  train.   Licence:  B.C.  167-527. 


Of  the  40  accidents  at  highway  crossings,  29  occurred  at  unprotected  crossings,  and 
11  at  protected  crossings. 

Thirty-five  of  the  accidents  occurred  after  sunrise  and  five  after  sunset. 
Ottawa,  Ontario,  August  30,  1950. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

75038  Aug.  15 — Declaring  C.P.R.  crossing,  second  west  of  Tuber,  Alia.,  mileage  77-77,  Taber 

Subd.,  protected  to  Board's  satisfaction. 

75039  Aug.  15 — Authorizing  C.P.R.  to  install  second  automatic  block  signal  near  Lanigan, 

Sask.,  mileage  35-5  Sutherland  Subd. 

75040  Aug.  15— Approving  Supp.  46  to  Bell  Telephone  Co's  Tariff  C.T.C.  No.  6658  and 

revised  sheets  of  Tariff  C.T.C.  No.  6652,  as  listed  in  filing  Advice  No.  3681. 

75041  Aug.  15 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  supplements 

to  Tariffs  filed  by  C.N.Rys.  under  Sec.  3. 

75042  Aug.  15 — Declaring  C.P.R.  crossing,  third  west  of  Sovereign,  Sask.,  mileage  29-6 

Kerrobert  Subd.,  protected  to  Board's  sa.isfaction. 

75043  Aug.  15 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  La  Compagnie  de  Telephone  de  St.  Theodore.  , 

75044  Aug.  15 — Approving  Appendix  3  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  La  Compagnie  de  Telephone  Soulanges,  Ltee. 

75045  Aug.  15 — Approving  Traffic  Agreement  between  Bell  Telephone  Co.  and  La  Compagnie 

de  Telephone  de  St.  Nazaire., 

75046  Aug.  16— Amending  Order  73419  Nov.  14/49  re  C.P.R.  crossing  in  N.W.  \  of  Sec. 

3-40-23  W.4M.  Alta.,  mileage  81-8  Lacombe  Subd. 

75047  Aug.  15 — Authorizing  C.N.Rys.  to  shorten  operating  circuits  at  crossing  of  Pillette 

Road,  Windsor,  Ont. 

75048  Aug.  15 — Approving  Traffic  Agreement  between  Bell  Telephone  Co.  and  Prescott 

Rural  Telephone  Co. 

75049  Aug.  15 — Extending  time  within  which  C.P.R.  may  install  short  arm  gates,  etc.,  at 

crossing  of  Ritson  Road,  Oshawa,  Ont. 

75050  Aug.  16 — Approving  revised  plan  showing  protection  installed  at  C.N.Rys.  crossing 

of  Levis-Jackman*  Highway  at  mileage  7-71  Diamond  Subd.,  Que. 

75051  Aug.  15 — Directing  C.N.Rys.  to  install  flashing  light  signals  and  bell  at  crossing  of 

Highway  No.  79  west  of  Bothweil,  Ont. 

75052  Aug.  16 — Extending  time  within  which  C.N.Rys.  may  install  flashing  light  signals  and 

bell  at  crossing  of  44th  Ave.,  Lachine,  Que. 

75053  Aug.  16 — Extending  time  within  which  C.N.Rys.  may  install  flashing  light  signals  and 

bell  at  crossing  of  40th  Avenue,  Lachine,  Que. 

75054  Aug.  16 — Extending  time  within  which  C.N.Rys.  may  install  flashing  light  signals  and 

bell  at  crossing  of  4&th  Ave.,  Lachine,  Que. 

75055  Aug.  16 — Approving  location  of  storage  tanks,  etc.,  of  C.N.Rys.  at  Niagara  Falls,  Ont. 

75056  Aug.  16 — Declaring  C.N.Rys.  crossing  just  east  of  Tecumseh  Station,  Ont.,  mileage 

99-13  Chatham  Subd.,  protected  <to  Board's  satisfaction. 

75057  Aug.  17 — Authorizing   C.N.Rys.   to   operate   over  private   siding   serving  National 

Grocers  Co.  Ltd.  at  Kitchener,  Ont.  , 

75058  Aug.  18 — Approving  location  of  storage  tank,  etc.,  of  C.P.R.  at  Cote  St.  Luc  Yard, 

Montreal,  Que. 

75059  Aug.  18 — Approving  signal  appliances  on  eight  T.H.  &  B.  Riy,  switching  locomotives. 

75060  Aug.  18 — Authorizing  C.P.R.  to  construct  highway  crossing  at  mileage  14-79  Saint 

John  Subd.,  N.B. 

75061  Aug.  21 — Approving  and  authorizing  clearances  at  C.P.R.  siding  serving  Portal  Coals 

Ltd.  at  Roche  Percee,  Sask. 

75062  Aug.  18 — Authorizing  Township  of  Stephenson  to  improve  sight  lines  at  C.N.Ry. 

crossing  (Matchett's  Crossing)  at  mileage  27-78  Huntsville  Subd.,  Ont. 

75063  Aug.  18 — Authorizing  C.N.Rys.  to  reconstruct  timber  trestle  approaches  at  Medicine 

River,  Alta.,  mileage  65-2  Brazeau  Subd. 

75064  Aug.  18 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near  C.N.Rys. 

tracks  at  Eastonia,  Sask. 

75065  Aug.  18— Approving  revised  sheets  of  B.C.  Telephone  Co's  Tariff  C.T.C.  No.  31. 

75066  Aug.  21 — Authorizing  C.N.Rys.  to  construct  private  industrial  spur  to  serve  Big  Valley 

Coal,  Alberta,  Ltd.,  across  surveyed  road  in  N.W.  i  of  Sec.  36-35-20  W.4M., 
Alta. 

75067  Aug.  21 — Approving  Canadian  Freight  Assn.  special  contract  for  release  of  responsi- 

bility in  connection  with  transportation  of  turnips  in  bulk  during  cold 
weather. 

75068  Aug.  21— Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.,  near  C.NJFtys. 

tracks  at  Willmar,  Sask. 

75069  Aug.  21— Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.  near  C.N.Rys. 

at  Speers,  Sask. 

75070  Aug.  21— Declaring  C.N.Rys.  crossing  first  east  of  Borden  Station,  P.E.I.,  protected 

to  Board's  satisfaction. 

75071  Aug.  21— Authorizing  C.N.Rys.  to  relocate  their  main  line  track  upon  and  across 

6th  Ave.,  Prince  Albert,  Sask. 
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75072  Aug.  23 — Directing  C.N.W.  Rly.  to  construct  spur  to  serve  Forestburg  Collieries  Ltd., 

near  mileage  44-7  Alliance  Subd.,  Alta. 

75073  Aug.  23 — Authorizing  Interprovincial  Pipe  Line  Co.  to  open  for  transportation  of  oil 

that  section  of  its  pipe  line  from  Redwater  to  a  point  near  Edmonton,  Alta. 

75074  Aug.  23 — Authorizing  C.N.Rys.  to  construct  an  extension  of  existing  siding  across 

Fifth  Avenue,  Twp.  Wickstead,  Ont. 

75075  Aug.  22 — Authorizing  C.N.Rys.  to  operate  over  private  siding  of  Mr.  Donat  Prevost, 

Quebec,  Que. 

75076  Aug.  22 — Authorizing  C.P.R.  to  operate  over  private  siding  of  H.  Mazerovsky  &  Sons 

Ltd.  at  Winnipeg,  Man. 

75077  Aug.  22 — Approving  location  of  C.N.Rys.  freight  and  passenger  shelter  to  be  erected 

at  Rutan,  Sask. 

75078  Aug.  22 — Declaring  C.N.Ry.  crossing  of  Provincial  Highway  No.  19,  first  east  of 

Brummer,  Ont.,  protected  to  Board's  satisfaction. 

75079  Aug.  22 — Directing  C.P.R.  to  install  two  flashing  lights  and  bell  at  crossing  of 

Highway  No.  38  at  Laval  des  Rapides,  Que. 

75080  Aug.  22 — Approving   Canadian   Freight   Assn.  tariff  provision  for  acceptance  and 

carriage  of  Uncleaned  Sweet  Clover  Seed,  carloads  in  bulk. 

75081  Aug.  22 — Extending  time  within  which  C.P.R.  may  install  flashing  light  signals  and 

bell  at  crossing  of  Notre  Dame  Ave.  West,  Winnipeg,  Man. 

75082  Aug.  23 — Authorizing  C.N.Ry.  to  use  and  operate  five  bridges  on  their  Bonnyville 

Subd. 

75083  Aug.  22— Authorizing  issuance  of  Licence  No.  C.T.C.  (WT)  220  to  Philip  D'Aoust, 

Fort  Resolution,  N.W.T. 

75084  Aug.  23 — Declaring  Quebec  Central  Ry.  crossing  of  Church  Street,  Vallee  Jet.,  Que., 

protected  to  Board's  satisfaction. 

75085  Aug.  23 — Directing  that  no  engine,  car  or  train  shall  pass  at  a  speed  greater  than 

10  miles  an  hour  over  C.N.Ry.  crossing  of  DufTerin  Street,  Stratford,  Ont. 

75086  Aug.  22 — Approving  under  Maritime  Freight-  Rates  Act,  tolls  published  in  Supple- 

ments to  tariffs  filed  by  C.N.Rys.  under  Sec.  3. 

75087  Aug.  23 — Approving  location  of  unloading  point,  etc.,  of  Roxalin  of  Canada  Ltd. 

near  tracks  of  C.N.Rys.  at  New  Toronto,  Ont. 

75088  Aug.  23 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.  near  C.N.Rys. 

tracks  at  Kinistino,  Sask. 

75089  Aug.  23 — Declaring  C.N.Rys.  crossing,  first  east  of  Premont  Station,  Que.,  mileage 

45-53  Grand'Mere  Subd.,  protected  to  Board's  satisfaction. 

75090  Aug. 23 — Authorizing  C.N.Rys.  to  use  and  operate  bridges  at  mileages  12-3,  12-8  and 

13-1  Alliance  Subd.,  Alta. 

75091  Aug.  23 — Declaring  C.P.R.  crossing,  first  west  of  Blueberry  Station  shelter,  mileage 

6-0  Rossland  Subd.,  B.C.,  protected  to  Board's  satisfaction. 

75092  Aug.  23 — Approving  location  of  storage  tanks  of  Imperial  Oil  Ltd.,  near  C.N.Rys. 

tracks  at  White  Bear,  Sask.  , 

75093  Aug. 23 — Declaring  C.N.Rys.  crossing  first  east  of  St.  Wenceslas  Station,  mileage  75-62 

Drummondville  Subd.,  Que.,  protected  to  Board's  satisfaction. 

75094  Aug.  23 — Approving  location  of  station  and  freight  shed  to  be  erected  by  C.N.Rys. 

at  Dorchester,  N.B. 

75095  Aug.  23 — Approving  revised  plan  showing  protection  to  be  installed  by  C.N.Rys.  at 

Yonge  Street,  Huntsville,  Ont. 

75096  Aug.  24 — Requiring   C.N.Rys.to   construct   structures    and    works    at    crossing  at 

mileage  107-9  Cromer  Subd.,  Sask.,  necessary  to  comply  with  Standard 
Regulations  of  Board  affecting  Highway  Crossings. 

75097  Aug.  24 — Authorizing  Manitoba  Dept.  of  Public  Works  to  construct  Moffatt  Street 

across  C.N.Rys.  at  Birch  River,  Man. 

75098  Aug.  24 — Approving  revised  plan  showing  protection  installed  at  C.N.Rys.  crossing 

of  Highway  No.  40  (Vidal  Street)  Sarnia,  Ont. 

75099  Aug.  23 — Directing  that  no  engine,  car  or  train  shall  pass  at  a  speed  greater  than 

10  miles  an  hour  over  Grand  River  Ry.  crossing  at  Sidney  Street, 
Kitchener,  Ont. 

75100  Aug.  24 — Directing  that  no  engine,  car  or  train  shall  pass  at  a  speed  greater  than 

10  miles  an  hour  over  C.N.Rys.  crossing,  first  south  of  Charlesbourg,  Que. 

75101  Aug.  24 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.  near  C.P.R. 

tracks  at  Claydon,  Sask. 

75102  Aug.  24 — Authorizing  C.N.Rys.  to  install  flashing  light  signals  and  bell  at  C.N.Rys. 

crossing  of  Ottawa  Ave.,  South  River,  Ont.,  mileage  76-6  Huntsville  Subd. 

75103  Aug.  24 — Approving  revised  plan  showing  protection  installed  at  C.N.Rys.  crossing  of 

Highway  No.  17,  four  miles  east  of  Meadowside,  Ont.,  mileage  74-29 
Alderdale  Subd. 

75104  Aug.  23 — Directing  C.N.Rys.  to  install  flashing  light  signals  and  bell  at  crossing  of 

Highway  No.  7  mileage  35-69  Brampton  Subd.,  Ont. 

75105  Aug.  24 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  The  Leeds  and  Grenville  Independent  Telephone  Co. 
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75106  Aug.  24— Approving  Supp.  1  to  Service  Station  Contract  between  Bell  Telephone  Co. 

and  Hay  Municipal  Telephone  System. 

75107  Aug. 24— Approving  location  of  three  storage  tanks,  etc.,  of  McColl-Frontenac  Oil 

Co.  Ltd.,  near  C.P.R.  tracks  at  Iberville,  Que. 

75108  Aug.  24 — Approving  location  of  additional  storage  tank  of  Imperial  Oil  Ltd.,  near 

C.N.R.  tracks,  at  Ramsey,  Alta. 

75109  Aug.  24— Declaring  C.N.R.  crossing  at  mileage  82-6  Dodsland  Subd.,  Sask.,  protected 

to  Board's  satisfaction. 

75110  Aug.  24 — Authorizing  N.Y.C.  R.R.  Co.  to  remove  station  agent  and  appoint  a  care- 

taker at  Fletcher,  Ont. 

75111  Aug.  24 — Approving  revised  plan  showing  changes  in  protection  at  C.P.R.  crossing  of 

McAdam  Road,  Finch,  Ont. 

75112  Aug.  24— Declaring  Lake  Erie  &  Northern  Rly.  Co.  crossing  of  Stuart  Road,  at 

Stuart  Stop.  Ont.,  protected  to  the  Board's  satisfaction. 

75113  Aug.  25 — Declaring  C.P.R.  crossing  at  mileage  57-76  Chalk  River  Subd.,  Ont.,  pro- 

tected to  Board's  satisfaction. 

75114  Aug.  24 — Approving  location  of  unloading  points,  etc.,  for  C.N.R.  at  Kindersley,  Sask. 

75115  Aug. 25 — Approving  location  of  additional  storage  tank,  etc.,  of  Imperial  Oil  Ltd., 

near  C.N.R.  tracks  at  Irma.  Alta. 

75116  Aug.  25 — Approving  location  of  additional  storage  tank,  etc.,  of  Imperial  Oil  Ltd., 

near  C.N.R.  tracks  at  Hanna,  Alta. 

75117  Aug.  25 — Approving  location  of  storage  tanks,  etc.,  of  Tremco  Manufacturing  Co. 

(Canada). 

75118  Aug.  25 — Approving  Supp.  No.  2  to  Service  Station  application,  between  The  Bell 

Telephone  Co.  of  Canada  and  Korah  Central  Telephone  Co.  Ltd. 

75119  Aug. (25 — Approving  Supp.  No.  1  to  Service  Station  application  between  the  Bell 

Telephone  Co.  of  Canada  and  Superior  Telephone  Club. 

75120  Aug.  25 — Approving  Supp.  No.  1  to  Service  Station  application  between  the  Bell 

Telephone  Co.  of  Canada  and  Korah  Base  Line  Telephone  Co.  Ltd. 

75121  Aug.  25 — Extending  the  time  within  which  C.P.R.  Co.  were  to  install  protection  at 

Notre  Dame  Ave.  west  crossing  Winnipeg,  Man. 

75122  Aug.  25 — Approving  Supp.  No.  1  to  Service  Station  application  between  the  Bell 

Telephone  Co.  of  Canada,  and  Standard  Telephone  Co.  Ltd. 

75123  Aug.  25 — Approving  Supp.  No.  1  to  Service  Station  application  between  the  Bell 

Telephone  Co.  of  Canada'  and  Melrose  Telephone  Co.  Ltd. 

75124  Aug.  25 — Declaring  C.N.R.  crossing,  first  east  of  Krydor  Station,  Sask.,  protected  to 

Board's  satisfaction. 

75125  Aug.  25 — Approving  Supp.  No.  1  to  Service  Station  application  between  the  Bell 

Telephone  Co.  of  Canada  and  Farmer  Private  Telephone  Line. 

75126  Aug.  25 — Approving  location  of  storage  tanks  of  Imperial  Oil  Ltd.,  near  C.N.R. 

tracks  at  Leyland,  Alta. 

75127  Aug. 25 — Approving  Supp.  No.  1  to  Service  Station  application  between  Bell  Telephone 

Co.  and  Elliott  Private  Telephone  Line. 

75128  Aug.  25 — Approving  Supp.  No.  1  to  Service  Station  application  between  the  Bell 

Telephone  Co.  of  Canada  and  Greenwood  Telephone  Assoc.,  Ltd. 

75129  Aug.  25 — Approving  location  of  additional  storage  tank,  of  Imperial  Oil  Ltd.,  near 

C.N.R.  tracks  at  Whitecourt,  Alta. 

75130  Aug.  25 — Declaring  C.N.R.  crossing  first  south  of  Endiang,  Alta.,  protected  to  Board's 

satisfaction. 

75131  Aug.  25 — Authorizing  C.N.R.   to   construct  and   maintain   public   crossing  between 

S.W.  i  of  S.  11  and  the  S.E.  ]  of  S.  10,  Twp.  23,  Rge.  27  W.2M.,  Sask.,  at, 
mileage  61-76  Craik  Subd. 

75132  Aug.  28 — Approving  revised  plan  showing  protection  at  C.N.R.  interlocker  at  swing 

bridge  over  New  Welland  Ship  Canal  at  Thorold.  Ont.;  restriction  of  ten 
miles  an  hour  be  placed  on  all  trains  approaching  said  swing  bridge. 

75133  Aug.  28 — Authorizing  Dept.  of  Public  Works,  B.C.,  to  construct  and  maintain  the 

highway  over  Esquimalt  &  Nanaimo  Rlv.  Co.  at  mileage  60-83  Victoria 
Subd.,  B.C. 

75131    Aug.  28 — Declaring  C.N.R.  crossing  of  North  Augusta  Road,  Maitland,  Ont..  pro- 
tected to  Board's  satisfaction. 

75135  Aug.  25 — Directing  C.N.R.  to  install  and  maintain  two  flashing  light  signals  and  one 

bell  at  crossing  mileage  11-75  Kapuskasing  Subd.  at  Hunta,  Ont 

75136  Aug. 28 — Approving  location  of,  additional  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.. 

near  C.N.R.  tracks  at  Dodsland,  Sask. 

75137  Aug.  28 — Fixing  Agreed  Charge  for  transportation  of  coal  and  briquettes  shipped  by 

Haranah  Collieries  Ltd.  from  Bienfait,  Sask.  , 

75138  Aug.  29— Declaring  C.P.R.  crossing  of  Elmhurst  Ave.,  Montreal  West,  Que.,  pro- 

tected to  Board's  satisfaction. 

75139  Aug.  29 — Extending  time  within  which  Northern  Alberta  Rlys.  were  to  install  protection 

on  approaches  to  its  bridge  at  Peace  River,  Alta. 
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75140  Aug.  29 — Approving  location  of  storage  tank,  etc.,  of  McColl-Frontenac  Oil  Co.  Ltd., 

near  C.P.R.  tracks  at  Guelph,  Ont. 

75141  Aug.  29 — Approving  revised  plan  showing  proposed  changes  at  C.N.R.  and  C.P.R. 

crossing  at  Neepawa,  Man.,  mileage  33-74  Neepawa  Subd.,  Man.  Speed 
limitation  of  fifteen  miles  an  hour  on  C.N.R.  -trains  and  westbound  CP.R. 
trains  to  be  maintained. 

75142  Aug.  29 — Directing  that  present  time-table  speed  limitation  of  three  miles  an  hour 

be  maintained  at  Grand  River  Rly.  crossing  of  Main  St.,  Gait,  Ont.,  and 
that  all  freight  movements  over  crossing  be  preceded  by  a  flagman. 

75143  Aug.  29 — Approving  location  of  additional  storage  tank  etc.,  of  Imperial  Oil  Ltd., 

near  C.N.R.  tracks  at  Three  Hills,  Alta. 

75144  Aug.  29 — Directing  C.P.R.  to  remove  wigwag  signal  and  bell  at  crossing  at  mileage 

9-2  Leduc  Subd.,  Alta.,  C.P.R.  to  install  and  maintain  two  automatic  flashing 
light  signals  and  one  bell  at  crossing  at  mileage  105-0  MacLeod  Subd.,  Alta. 

75145  Aug.  29 — Directing  that  no  engine,  car  or  train  shall  pass  over  Grand  River  Rly. 

crossing  of  Hespeler  Road,  Gait,  Ont.,  at  a  speed  greater  than  ten  miles 
an  hour. 

75146  Aug.  29 — Amending  Order  No.  74811,  re:  C.N.R.  operation  of  trains  over  private  siding 

serving  the  Manitoba  Hydro  Electric  Board  in  Twp.  18,  Rge.  10,  E.P.M.  at 
Pine  Falls,  Man. 

75147  Aug.  29 — Directing  that  no  engine  car  or  train  shall  pass  over  C.N.R.  crossing  of 

97th  St.,  Edmonton,  Alta.,  at  a  speed  greater  than  ten  miles  an  hour. 

75148  Aug.  30 — Approving  revised  plan  showing  changes  to  the  C.N.R.  and  C.P.R.  inter- 

locking plant  at  mileage  54-29  Hartney  Subd.  near  Hartney,  Man.  C.N.R. 
trains  and  C.P.R.  westbound  trains  not  to  exceed  a  speed  of  fifteen  miles 
an  hour  when  approaching  crossing. 

75149  Aug.  31 — Authorizing  City  of  Prince  Rupert.  B.C.,  to  construct  and  maintain  highway 

across  C.N.R.  at  mileage  117-5  Skeena  Subd.,  Prince  Rupert,  B.C.;  C.N.R. 
to  install  and  maintain  two  flashing  light  signals  and  one  bell  before  crossing 
hereby  authorized  is  opened  as  a  public  highway. 

75150  Aug.  30 — Declaring  C.P.R.  crossing  first  east  of  Oakbank  Station,  Man.,  protected  to 

Board's  satisfaction. 

75151  Aug.  30 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.,  near  C.P.R. 

tracks,  at  Rose  Valley,  Sask. 

75152  Aug.  30 — Approving  location  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near  C.P.R. 

tracks  at  Smeaton,  Sask. 

75153  Aug.  30 — Approving  location  of  additional  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near 

C.P.R.  tracks  at  Sylvania,  Sask. 

75154  Aug. 30 — Approving  location  of  additional  storage  tanks,  etc..  of  Imperial  Oil  Ltd., 

near  C.P.R.  tracks  at  Milk  River.  Alta. 

75155  Aug.  30 — Approving  revised  plan  showing  changes  to  C.N.R.  and  C.P.R.  interlocking 

plant  near  Gladstone,  Man.,  mileage  93-13  Gladstone  Subd. 

75156  Aug.  31 — Approving  revised  plan  showing  changes  to  C.N.R.  and  C.P.R.  interlocking 

plant  near  Findlay  crossing.  Man.,  mileage  68-08.  Speed  restriction  of 
fifteen  miles  an  hour  on  C.N.R.  trains  to  be  maintained  when  approaching 
said  crossing. 

75157  Aug.  31 — Authorizing  C.N.R.  to  install  absolute  permissive  block  signals  from  mileage 

0-00  to  mileage  44-0  Albreda  Subd.,  B.C. 

75158  Aug.  31 — Relieving  C.P.R.  from  erecting  right-of-way  fencing  between  certain  mileages 

on  the  south  side  of  its  Shamrock  Subd. 

75159  Aug.  31 — Authorizing  C.N.R.  to  construct  one  addit  ional  track  across  McGregor  Road, 

Twp.  of  Sarnia,  Ont.,  at  'mileage  57-86  Strathroy  Subd. 
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ORDER  No.  75183 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association  for  approval 
of  Supplement  No.  11  to  Agreed  Charge  Tariff  C.T.C.  (A.C.)  No.  11: 

File  No.  40994-3. 

Wednesday,  the  6th  day  of  September,  A.D.  1950. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

H.  B-  Chase,  C.B.E.,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  the  said  Supplement  No.  11  to  Agreed  Charge  Tariff  C.T.C. 
(A.C.)  No.  11,  on  file  with  the  Board  under  file  No.  40994-3,  be,  and  it  is  hereby, 
approved ;  and  that  the  date  from  which  the  said  Supplement  No.  11  shall  'become 
operative  is  hereby  fixed  as  the  date  of  this  Order. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  75184 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association  for  approval 
of  Supplement  No.  7  to  Agreed  Charge  Tariff  C.T.C.  (A.C.)  No.  14: 

File  No.  40994-16. 

Wednesday,  the  6th  day  of  September,  A.D.  1950. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

H.  B-  Chase,  C.B.E.,  Commissioner. 

Upon  reading  the  submissions  fried — 

It  is  ordered  that  the  said  Supplement  No.  7  to  AgreedyCharge  Tariff  C-T.C. 
(A.C.)  No.  14,  on  file  with  the  Board  under  file  tfo:  4Q&4-16,  be,  }cfuh\t .is 
hereby,  approved;  and  that  the  date  from  which  the  said  Supplement  No:  7 
shall  become  operative  is  hereby  fixed  as  the  date'of  this  Order. 

;TOH  WARDRORp£> JJ 
6S651  Assh^rttt^ief  Gpmffiesit. 
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GENERAL  ORDER  No.  745 

In  the  matter  of  the  General  Order  of  the  Board  No.  592,  dated  September  28, 
1 939 ' 

File  No.  9473- 

Friday,  the  8th  day  of  September,  A.D.  1950. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

It  is  ordered  that  General  Order  No.  592,  dated  September  28,  1939,  be,  and 
it  is  hereby,  amended  by  striking  out  the  second  and  third  sentences  of  clause  17 
of  the  said  Order  and  substituting  the  following  therefor: 

"The  wages  and  expenses  of  such  inspector  shall  be  paid  by  the  applicant 
upon  receipt  from  the  Railway  Company  of  a  statement  showing  in  reason- 
able detail  the  particulars  of  such  wages  and  expenses,  provided  that  in  the 
case  of  a  municipal  corporation  desiring  to  lay  a  pipe  under  the  railway  on 
a  highway  which  is  senior  to  the  railway,  the  Railway  Company  shall  pay 
its  own  Inspectors." 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

75160  Aug.  30 — 'Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near  C.P.R. 

tracks  at  Choiceland,  Sask. 

75161  Aug.  31 — Approving  revised  plan  showing  changes  to  the  interlocking  plant  at  C.N.R. 

and  C.P.R.  crossing  near  Morris,  Man.,  C.P.R.  westbound  trains  and  ('  \  K. 
.  eastbound  trains  not  to  exceed  a  speed  of  fifteen  miles  an  hour  when 
approaching  crossing;  C.N.R.  westbound  trains  not  to  exceed  a  speed  of 
ten  miles  an  hour  when  approaching  crossing. 

75162  Aug.  31 — Approving  relocation  and  details  of  station  to  be  erected  by  C.P.R.  at 

Arrowhead,  B.C. 

75163  Aug.  31 — Approving  revised  plan  showing  changes  to  C.N.R.  and  C.P.R.  interlocking 

plant  at  West  Tower.  Portage  la  Prairie,  Man.,  C.N.R.  eastbound  trains 
not  to  exceed  a  speed  of  ten  miles  an  hour  on  Oakland  Subd.  when  approach- 
ing crossing;  C.N.R.  westbound  trains  not  to  exceed  a  speed  of  ten  miles  an 
hour  on  Gladstone  and  Harte  Subds.  when  approaching  crossing. 

75164  Sept.   1 — Approving  location  of  storage  tanks,  etc.,  of  Hi-Way  Refineries  near  C.X.R. 

tracks  at  Bechard,  Saskatchewan. 

75165  Sept.  1 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.  near  C.P.R. 

tracks  at  Cochrane,  Alberta. 

75166  Sept.  1 — Approving  location  of  connecting  pipe  lines,  etc.,  of  Consumers'  Gas  Co.  of 

Toronto,  near  C.N.R.  tracks  at  Toronto,  Ontario. 
75^67    Aug.  31 — Authorizing  Canadian  Northern  Rly.  to  construct  the  present  industrial 
siding  across  Fourth  St.,  Village  of  Bowman,  Man. 

75168  Aug.  31— Authorizing  R.  M.  of  Sherwood  No.  159,  Sask.  to  close  public  crossing  of 

C.N.R.  between  Sees.  4  &  5,  Twp.  18,  Rge.  19,  W2M  at  mileage  90-74 
QuAppelle  Subdivision  and  to  construct  the  highway  across  C.N.R.,  in 
west  half  of  Sec.  4,  Twp.  18,  Rge.  19,  W2M  near  mileage  90-5  QuAppelle 
Subdivision. 

75169  Aug.  31 — Authorizing   Mun.   of   St.   Maxime,   Que.,   to   construct   highway  across 

Quebec  Central  Rly.  Co.  at  mileage  110-53  Quebec  Subdivision. 

75170  Sept.  5 — Authorizing  Interprovincial  Pipe  Line  Co.  to  open,  for  transportation  of 

oil,  section  of  their  company's  pipe  line  in  the  vicinity  of  Village  of 
Redwater,  Alberta. 

75171  Aug.  31 — Authorizing  C.N.R.  to  construct  a  pedestrian  sidewalk  on  the  overhead 

bridge  at  Murray  St.,  Bathurst,  N.B.,  approving  and  authorizing  restricted 
clearances  at  said  overhead  bridge. 

75172  Sept.  5 — Appointing  Mr.  F.  S.  Hlartle  as  Acting  Director  of  Operation. 

75173  Sept.  1 — Approving  location  of  storage  tank,  etc.,  of  C.NjR.  at  Halifax,  Ocean 

Terminals,  N.S. 

75174  Aug.  31 — Directing  C.N.R.  to  install  two  flashing  light  signals  and  one  bell  at 

Oxford  St.  crossing,  Twp.  of  London,  Ontario. 

75175  Sept.  5 — Rescinding  Order  No.  75121,  re  extension  of  time  for  C.P.R.  to  install 

protection  at  Notre  Dame  Ave.  W.,  Winnipeg,  Manitoba. 

75176  Sept.  5 — Sanctioning  and  approving  operation  of  C.N.R.  over  private  industrial 

sidings  serving  Malar  Holdings  Ltd.,  Corning  Glass  Works  of  Canada  Ltd. 
and  Reo  Motor  Co.  of  Canada  Ltd.,  Leaside,  Ontario. 

75177  Sept.  6 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  certain 

tariffs  filed  by  C.N.R.  under  Section  3. 

75178  Sept.  6 — Declaring  C.P.R.  crossing  at  mileage  49-38  Lac  du  Bonnet  Subd.,  Man., 

protected  to  Board's  satisfaction. 

75179  Sept.  6 — Amending  Order  No.  75066,  re  construction  of  private  industrial  spur  to 

serve  Big  Valley  Coal,  Alberta  Ltd.  by  C.N.R. 

75180  Sept.  6 — Approving  revised  plan  showing  protection  as  installed  at  Quebec  Central 

(Rly.  crossing  of  Church  St.  at  Vallee  Jet.,  Que. 

75181  Sept.  6 — Approving  original  and  revised  sheets  of  certain  tariffs  of  the  Bell  Telephone 

Co.  as  listed  in  Filing  Advice  No.  3689. 

75182  Sept.  6 — Authorizing  Twp.  of  Lavant,  Ont.,  to  construct  south  of  Flower  Station, 

Ont.,  at  mileage  25-44  Kingston  Subd.,  C.P-R.  crossing  to  close  existing 
crossing  immediately  north  of  Flower  Station,  upon  completion  of  crossing 
authorized. 

75183  Sept  6— Approving  Supp.  No.  11  to  Agreed  Charge  Tariff  C.T.C.  (AC)  No.  11, 

filed  by  Canadian  Freight  Association. 
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75181    Sept.  6— Approving  Supp.  No.  7,  to  Agreed  Charge  Tariff  C.T.C.  (AC)  No.  14,  filed 
by  Canadian  Freight  Association. 

75185  Sept.  7 — Authorizing  C.P.R.  to  construct  an  industrial  spur  from  mileage  7-9  Steves- 

ton  Branch,  Vancouver  &  Lulu  Island  Rly.  across  a  portion  of  Lot  B  No.  1 
road  Lot  1,  along  Bay  view  St.  to  a  point  on  property  of  Canadian  Fishing 
Co.,  Tvvp.  of  Richmond,  B.C. 

75186  Sept.  7 — Authorizing  Dept.  of  Public  Works,  Alta.,  to  change  the  alignment  of 

highway  across  C.P.R.  in  S.E.  i  of  Sec.  10,  Twp.  8,  Rge.  5,  W5M.  at 
mileage  96-1  Crowsnest  Subdivision,  Alberta. 

75187  Sept.  S— Approving  revised  sheets  of  Tariff  C.T.C.  No.  27  of  B.C.  Telephone  Co.  as 

listed  in  Filing  Advice  No.  213,  dated  September  1,  1950. 


Ottawa:  Printed  by  Edmond  Cloutier,  C.M.G.,  B.A.,  L.Ph.,  Printer  to  the  King's  Most  Excellent  Majesty,  1950. 
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APPLICATION  OF  THE  BRITISH  COLUMBIA  TELEPHONE  COMPANY 
FOR  APPROVAL  OF  PROPOSED  INCREASED  EXCHANGE 
RENTAL  AND  CHARGES  FOR  SERVICES. 

File  32560-32. 

Appearances: 

Hon.  J.  W.  de  B.  Farris,  K.C.,  1  ,      .    ^  ... 

Brigadier  Sherwood  Lett,  K.C.,  [  {°r  the  Britlsh  Columbia  Telephone 

Mr.  A.  B.  Carrothers,  J  Company. 

Mr.  D.  E.  McTaggart,  K.C.,    )  ,    xl  .  T7 

Mr.  R.  K.  Baker,  \  for  the  Clty  of  Vancouver. 

Mr.  A.  J.  Patton,  for  the  City  of  Victoria. 

Mr.  T.  G.  Norris,  K.C.,  for  the  Province  of  British  Columbia. 

Mr.  R.  R.  F.  Sewell,  \  ,         TT  .       ,  „  „         .  . 

Mr.  Solomon  Mussallem,        \  Union  of  B.C.  Municipalities. 

Mr.  H.  Norman  Lidster,  for  the  City  of  New  Westminster. 
Mr.  F.  A.  Armstrong,  for  the  Municipality  of  Burnaby. 
Mr.  J.  C.  Anderson,  for  the  Sidney  and  North  Saanich  Chamber  of 

Commerce. 

Mr.  F.  R.  Sadd,  for  the  Vancouver  Island  Ratepayers'  Association. 
Mr.  Wynlow,  for  the  Ratepayers'  Association  of  North  Oyster. 
Mr.  M.  G.  Hill,  for  the  Resort  Owners'  Yellow  Point  District, 

Heard  at: 

Vancouver,  January  10,  11,  12,  13,  14,  16,  19,  20,  21,  23,  1950. 
Victoria,  January  18,  1950. 

JUDGMENT 

Sylvestre,  Deputy  Chief  Commissioner: 

By  its  application  dated  the  29th  June,  1949,  the  British  Columbia  Tele- 
phone Company  (hereinafter  referred  to  as  the  "Company")  sought  an  Order 
under  Section  375  of  the  Railway  Act  and  all  other  relevant  sections  thereof, 
authorizing  and  approving  the  proposed  schedule  of  exchange  rentals  and 
charges  for  service  as  therein  submitted. 


68652—1 
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The  substance  of  the  application  may  be  briefly  summarized  as  follows: 


(a)  Changed  conditions  since  the  last  general  increase  approved  in  1921 
have  rendered  present  rates  and  charges  inadequate  and  inequitable; 


(£>)  Present  rates  are  insufficient  to  produce  the  revenue  required  to  meet 
the  costs  of  maintaining  the  property  and  furnishing  service;  to  main- 
tain the  credit  position  of  the  company;  to  provide  a  reasonable  return 
on  the  fair  value  of  the  property;  or  to  enable  the  company  to  procure 
additional  capital  for  expansion; 

(c)  Good  service  has  been  maintained  to  subscribers,  and  more  efficient 
facilities  have  been  provided; 

(d)  The  value  of  service  to  subscribers  has  substantially  increased  in  that 
additional  telephones  installed  since  December  31,  1945,  amount  to 
27-8  per  cent,  the  largest  gain  in  any  three  year  period  in  the  Com- 
pany's history; 

(e)  In  1948  gross  revenues  were  109  per  cent  greater  than  1939,  but 
operating  expense  increased  131  per  cent;  wages,  taxes,  and  material 
costs  have  substantially  increased  in  this  period ;  further  wage  increases 
have  been  granted  since  December  1948,  and  a  further  conditional 
wage  increase  has  been  made  pending  the  disposition  of  this  application; 

(/)  Expenses  having  increased  at  a  greater  rate  than  revenue  results  in  a 
continuing  decline  in  the  rate  of  return  on  the  fair  value  of  the  property; 

(g)  During  and  since  the  war  years  (1939-1945)  there  has  been  an 
increasing  demand  for  telephone  service;  war  restrictions  prevented 
complete  improvements  and  extensions,  although  since  1945  over 
fourteen  million  dollars  have  been  expended  for  this  purpose;  reserve 
facilities  and  plant  margins  have  been  exhausted,  with  result  that 
existing  facilities  tend  to  be  overloaded  and  prospective  subscribers 
cannot  be  served; 

(h)  An  extensive  construction  program  is  proposed  with  the  object  of 
furnishing  the  best  possible  service  and  meet  reasonable  demands  for 
new  services;  increased  costs  coupled  with  the  decline  in  return  to 
investors  renders  the  company  unable  to  provide  the  required  capital 
unless  substantial  rate  increases  are  made  effective; 

(i)  An  appraisal  of  the  company's  property  as  at  December  31,  1948,  has 
been  made  and  a  preliminary  report  estimates  the  value,  including 
working  cash,  materials,  and  supplies,  to  'be  $51,136,000  which  with 
additions  made  in  1949,  including  estimates  as  at  December  31,  1949, 
makes  a  total  value  of  $61,627,315; 

(j)  The  Board,  in  1921,  found  that  the  company  had  actually  invested 
in  plant  and  supplies,  $9,178,963;  as  of  December  31,  1948  the  invest- 
ment was  $51,136,000  which  with  the  addition  of  working  cash  and 
estimated  net  book  plant  additions  in  1949,  makes  a  total  investment 
of  $58,935,089; 

(k)  The  proposed  rate  schedules  are  estimated  to  yield,  as  of  December  31, 
1949,  additional  gross  revenue  of  $2,285,000  with  a  net  annual  oper- 
ating income  of  $2,600,944; 

(I)  On  the  basis  of  present  rates  the  return  on  the  total  investment  of 
$58,935,089  would"  be  2-84  per  cent,  whereas  under  the  proposed  rates 
it  would  be  4-44  per  cent. 


(m)  The  yield  under  the  proposed  rates  is  considered  by  the  company  to 


be  the  minimum  amount  required  to  enable  it  to  maintain  its  credit 
position,  and  attract  necessary  capital  to  finance  its  expansion  and 
construction  programs. 


That, 
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Copies  of  the  application  were  furnished  by  the  company  to  each  community 
served  and  to  other  representative  organizations  throughout  the  area  involved. 

Numerous  submissions  were  made  to  the  Board  prior  to  the  public  hearing 
of  the  application,  and  will  be  referred  to  later  herein.  Practically  all  such 
suomissions  objected,  in  total  or  in  part,  to  the  company's  proposals.  Certain 
municipalities  and  organizations  filed  written  briefs  of  their  views  upon  the 
application,  which  submissions  wore  made  the  subject  of  answers  'by  the 
company  prior  to  the  hearing,  In  some  instances  these  were  introduced  as 
evidence  and  were1  the  subject  of  cross  examination  during  the  taking  of  evidence. 

The  transcript  of  evidence  taken  at  the  hearing,  and  argument  thereon, 
totalled  approximately  1.550  pages.    Eighty-two  Exhibits  were  also  filed. 


In  view  of  the  unavoidable  delay  by  the  Board  in  bringing  the  matter  to 
public  hearing,  and  upon  prima  facie  evidence  of  the  urgent  necessity  for  relief, 
the  Board  upon  careful  consideration  of  the  evidence  before  it,  decided  to  issue 
an  interim  order  authorizing  and  approving  tariffs  to  the  extent  stated  in  Order 
No.  74538  of  May  29,  1950. 

The  said  Order  permitted  the  publication  of  tariffs  to  the  full  extent  pro- 
posed, in  respect  of  the  following  services: 

(a)  Cancellation  of  Gross  Billing  arrangement. 

lb)  Standardization  of   free  mileage  radii  within  base  rate  areas  of 
exchanges. 

(c)  Provision  of  certain  specific  Locality  Rate  Centres. 

{d)  Removal  of  multi-party  line  service  in  Vancouver  and  Victoria  at  the 

Company's  discretion- 
(c)  Private  Branch  Exchange  Service  (except  Trunks). 
(/)  Miscellaneous  Charges  and  Services. 

(g)  Extensions. 

(h)  Mileage  rates. 

(?  i  Service  connections.  Moves  and  Changes,  Installations. 

(j)  Excess  Calls— Measured  Service. 

(k)  Pay-station  guarantees. 

(0  Interexchange  message  toll  service. 


all  as  more  particularly  set  out  in  Schedule  "X"  of  the  application. 

With  respect  to  Exchange  rentals,  the  Order  permitted  the  publication  of 
rates  equal  to  93  per  cent  of  the  rates  proposed  by  the  company  as  set  out  in 
Part  II  of  Schedule  X  of  the  application.   The  type  of  service  here  involved  is: 

(a)  Individual  line  service. 

{b)  Measured  Service  (monthly  charge). 

(c)  Two-party  service. 

{d)  Multi-party  service. 

(e)  Private  Branch  Exchange  Trunk  Service. 

(/)  Semi-public  service. 

Disposition  of  Fractions: 

To  round  out  fractions  of  five  cents,  which  is  essential  for  the  operation  of 
public  telephones,  the  Order  established  the  following  rule  for  the  purpose  of 
exchange  services  only,  which  rule  is  adopted  herein  as  it  may  be  necessary 
to  apply  it: 

That  fractions  of  five  cents  .  .  .  where 
Less  than  2\  cents — Drop 
2^  cents  and  over — make  next  five  cents. 


Interim  Decision 
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Estimated  Effect  of  Interim  Order: 

It  was  estimated  that  the  application  of  rates  made  pursuant  to  the  interim 
order  would  produce  additional  gross  revenue  of  approximately  $1,466,971  on 
an  annual  basis.  The  interim  rates  were  permitted  to  go  into  effect  on  July  10, 
1950,  on  ten  days'  statutory  notice. 

Summaries  of  Evidence 

(1)  Company: 

The  application  was  founded  upon  the  deficiency  in  revenue  alleged  to  have 
resulted  from  substantial  increases  in  wages  and  materials,  but  it  was  additionally 
submitted  that  the  amount  of  increase  sought  would  produce  less  than  a  fair 
rate  of  return  upon  either  a  "Historical  cost"  basis  or  a  "cost  of  reproduction" 
basis  of  plant  and  equipment. 

A  revision  of  Schedule  "Y"  of  the  application  was  introduced  at  the  hearing 
showing  Operating  Revenues  and  Expenses  based  upon  actual  results  for  ten 
months  ended  October  31,  1949  and  estimated  results  for  the  two  months 
ending  December  31,  1949.  On  the  basis  of  present  rates  (prior  to  interim 
increase)  the  estimated  annual  net  operating  income  is  $1,670,984  whereas  under 
the  rates  proposed  it  was  estimated  to  be  $2,600,944,  an  increase  of  $929,960. 

A  comparable  estimate  was  filed  as  Exhibit  No.  2  showing  that  for  the 
year  1950  the  net  operating  income  based  on  present  Tates  was  estimated  to  be 
$1,741,338  whereas  under  the  proposed  rates- if  would  be  $2,764,642,  an  increase 
of  $1,023,304. 

Exhibit  E-l  was  filed  showing  the  Securities  and  Shares  outstanding  as  at 
June  29,  1949,  and  it  was  stated  in  evidence  to  be  unchanged  at  the  date  of 
hearing.  The  following  debt  and  equity  capital  is  shown  therein: 


First  Mortgage  Bonds  $24,500,000 

Notes  outstanding    4,854,000 

Preference  Shares    9,000,000 

Ordinary  Shares    6,000,000 


$44,354,000 

Exhibit  No.  15  shows  that  the  total  amount  required  to  service  the  foregoing 
is  $2,161,001  annually  on  the  basis  of  interest  requirements  and  the  present 
rates  of  dividend. 

Exhibit  No.  B-l  shows  that  the  estimated  commitments  for  the  proposed 
expansion  program  in  plant  and  equipment  are  as  follows: 


Unexpended  balance  as  at  Jan.  1,  1949  $  2.681,646 

1949    8,677,000 

1950    12.202.000 

1951    8,720,000 

1952    10,497,000 


Total   $42,777,646 


Exhibits  were  presented  to  show  that  the  growth  in  population'  of  British 
Columbia  had  far  exceeded  the  other  provinces,  having  increased  106  per  cent 
between  1921  and  1948.  On  the  basis  of  1921  as  being  100  the  index  for  1948 
stood  at  206-7;  that  while  the  total  working  telephones  of  the  company  as  at 
December  31,  1921,  was  71,352,  at  1948  it  was  208,437  and  the  estimate  for  1949 
was  225,437.  Of  this  growth  the  largest  increase  was  in  the  Vancouver 
exchange. 

Telephones  per  100  population  in  British  Columbia  in  1921  were  14-8 
whereas  in  1948  they  were  21-2;  except  for  the  depression  years  of  the  1930's 
the  intervening  period  showed  a  steady  growth. 
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As  indicating  the  increased  demand  for  telephones  it  was  shown  that 
production  in  the  four  primary  industries  of  the  Province  had  increased,  on  a 
dollar  basis,  203-5  per  cent  from  1939  to  1948.  As  of  October  31,  1949,  unfilled 
applications  for  service  totalled  25,200. 

Net  additions  to  plant  and  equipment  which  in  1939  were  $1,963,360  had 
reached  $6,644,057  in  1949. 

Exhibits  were  also  introduced  to  show  that  price  indices  of  various 
commodities  on  a  1939  base  of  100  had  reached  an  index  of  208-3  as  of  the 
month  of  October  1949  for  all  commodities  with  lumber,  timber  and  lead  greatly 
exceeding  the  average.  Similarly  a  comparable  index  of  various  items  of 
telephone  plant  shows  10  pin  Douglas  Fir  Crossarms  at  index  371  down  to 
index  110  on  Carrier  equipment. 

Other  exhibits  show  the  following  increase  1949  over  1939  in  wage  levels 
for  starting  and  maximum  rates: 


The  increase  in  total  payroll  1948  over  1939  was  150  per  cent  and  in 
number  of  employees  68  per  cent. 

In  total  taxes  the  estimated  1949  increase  over  1939  is  76-71  per  cent. 
Operating  Revenues  in  1948  were  109  per  cent  over  1939,  whereas  Operating 
Expenses  were  130-87  per  cent. 

Exhibit  No.  S-l  was  filed  to  show  the  appraisal  of  the  company's  property 
as  of  December  31.  1948  at  price  level  as  of  June  30,  1949.  The  final  summary 
therein  indicates  that  the  total  value  of  physical  property  on  a  "Cost  of 
Reproduction,  less  depreciation"  basis  to  be  $51,976,075  to  which  is  added 
$2,000,000  for  working  capital,  material  and  supplies,  making  a  total  of 
$53,976,075.  The  valuation  was  furnished  by  Sloan,  Cook  &  Lowe,  Consulting 
Engineers,  Chicago  who  state  in  their  report: 

"The  record  of  property  units  was  carefully  checked  by  appropriate 
field  and  office  investigations.  Plant  quantities  as  set  out  in  this  report 
contain  certain  adjustments  resulting  from  these  investigations. 

"The  cost  of  reproduction  less  depreciation  has  been  determined 
by  careful  inspection  of  the  property  and  from  a  consideration  of  its  age 
and  the  manner  in  which  it  has  been  maintained-  Proper  consideration 
has  also  been  given  to  all  other  factors  which  may  affect  the  present 
condition  of  the  property." 

Exhibit  S-2  was  filed  which  shows  Depreciation  Rates,  computed  by  the 
company's  chief  engineer,  which  it  is  proposed  to  establish.  The  study  proposes 
a  composite  annual  rate  of  4-24  per  cent  in  lieu  of  the  rate  of  4-15  per  cent 
applied  in  1948.  The  proposed  composite  rate  is  determined  by  applying 
individual  plant  depreciation  rates,  as  calculated  by  the  company's  engineer,  to 
the  book  value  of  the  plant  as  at  December  31,  1948  and  determining  the 
composite  percentage  from  the  ratio  of  the  total  annual  depreciation  accrual  to 
the  total  book  value. 

The  method  of  determining  depreciation  rates  for  individual  items  of  plant, 
and  the  purpose  of  the  study,  is  exemplified  by  the  following  extract  from  the 
transcript  of  evidence: 

"Q.  (Mr.  McTaggart)  Then  am  I  safe  in  saying  you  did  not  use  a 
technical  approach  at  all;  you  used  what  you  called  good  judgment  and 
observation  and  knowledge  on  how  you  think  the  thing  would  stand  up 
and  how  long  and  so  on? 

"A.  (Mr.  Mitchell)  I  would  say  that  is  a  good  description. 


Clerical.  .  . 
Plant  Craft. 
Operators.  . 


Starting 
62% 
75% 
90% 


Maximum 


93% 
52% 
72% 
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"Q.  Was  your  reason  for  increasing  the  depreciation  rate  the  feeling 
that  your  rates  used  in  the  past  had  been  inadequate  to  maintain  a  proper 
depreciation  reserve? 

"A.  When  we  started  out,  we  did  not  start  out  to  increase  deprecia- 
tion rates;  we  simply  started  out  to  make  a  study  and  until  we  added  up 
that  column  and  divided  it  by  something  we  did  not  know  what  the  com- 
posite rate  would  be. 

"Q.  You  did  not  begin  with  the  idea  that  the  current  rates  were 
inadequate? 

"A.  We  began  with  no  idea  except  to  investigate  the  situation." 
(Transcript,  p.  926). 

A  series  of  exhibits  were  introduced  in  re  Fair  Return,  Fair  Rate  of  Return 
and  Current  Cost  of  Capital  to  the  Company,  prepared  by  Doctor  J.  Rhoads 
Foster  of  Ridgewood,  N.J.,  a  consultant  in  public  utility  matters. 

Doctor  Foster's  qualifications  and  experience  were  stated  at  length  in  the 
transcript  of  evidence  and  his  ability  to  deal  with  the  subject  was  not  challenged. 

A  brief  and  elementary  summary  of  his  extensive  testimony  is,  that  the 
fair  return  to  the  company  as  of  December  31,  1949  would  be  not  less  than 
$3,300,000;  that  to  maintain  the  credit  of  the  company  it  was  necessary  to 
recognize  the  effect  of  economic  change,  i.e.  the  effect  of  today's  higher  price 
levels  by  applying  a  lesser  rate  of  return  to  a  larger  rate  base  determined  by 
cost  of  reproduction,  or  a  larger  rate  of  return  to  a  smaller  rate  base  determined 
by  historic  cost. 

On  the  basis  of  Exhibits  Fll  and  F12  the  witness  testified  the  current  cost 
of  capital  was  6-1  per  cent.  It  would  be  a  6-1  per  cent  return  on  cost  of 
reproduction  less  depreciation  which  should  apply  in  judging  the  adequacy  and 
reasonableness  of  the  earnings  of  the  company  under  conditions  as  of  today. 
Doctor  Foster  also  developed  a  historical  cost  of  capital  to  the  company  of 
6-5  per  cent  using  two  approaches;  first,  his  study  of  the  current  cost  of  capital 
gave  6-1  per  cent;  by  Exhibit  F12  it  is  indicated  that  for  a  company  having 
a  financial  structure  of  80  per  cent  debt  and  20  per  cent  stock  the  cost  of  capital 
on  current  basis  would  be  6-66  per  cent.  On  the  basis  of  Exhibit  No.  4  for  a 
financial  structure  of  60  per  cent  debt,  20  per  cent  preferred  stock  and  20  per 
cent  common  stock  the  current  cost  of  preferred  capital  was  6-54  per  cent, 
or  for  a  structure  composed  of  65  per  cent  debt,  20  per  cent  preferred  and 
15  per  cent  common  stock  the  current  cost  would  be  6-97  per  cent.  Then, 
having  regard  to  the  long  term  change  in  cost  of  capital  since  1920  and  prior 
thereto,  it  was  his  conclusion  that  the  historical  cost  of  capital  for  a  public 
utility  having  the  financial  and  operating  characteristics  of  the  company  would 
not  be  less  than  6-5  per  cent. 

His  second  approach  was  a  specific  determination  based  on  bonds  and 
preferred  stock  of  the  company.  Exhibit  Fll  expresses  the  cost  per  dollar  of 
aggregate  capital  as  3-86  per  cent.  That  is,  the  cost  of  debt  capital  on  bonds 
outstanding  as  of  June  20,  1949,  amounting  to  $28,995,050.  Exhibit  No-  5 
presents  a  computation  of  annual  cost  to  the  company  on  an  historical  cost  basis 
and  indicates  5-92  per  cent.  No  study  was  made  by  the  witness  of  the  common 
stock  similar  to  those  made  for  debt  and  preferred  stock,  rather,  he  included 
the  cost  of  common  stock  at  approximately  18  per  cent  as  taken  from  Exhibit 
F12  which  is  on  a  current  basis.  The  foregoing  costs  were  combined  to  show 
an  overall  cost  to  the  company  on  an  historical  basis  of  6-53  per  cent. 

In  applying  a  rate  of  return  of  6-5  per  cent  to  the  book  cost  of  plant  and 
equipment  plus  working  capital  as  at  December  31,  1949,  Dr.  Foster  would 
deduct  from  this  net  annual  return  an  amount  equal  to  3  per  cent  of  the 
depreciation  reserve.  It  was  his  opinion  that  this  method  of  treating  the 
depreciation  reserve  would  give  fair  and  equitable  treatment  to  both  the 
company  and  subscribers. 
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Doctor  Foster  also  commented  upon  the  present  capital  structure  of  the 
company  which  is  64  per  cent  bonds,  20  per  cent  preferred  stock  and  16  per  cent 
common  stock;  that  such  capital  structure  is  unbalanced  and  unusual;  that 
the  Bell  system  works  to  a  ratio  of  one-third  debt  to  two-thirds  equity  and 
United  States  electric  utilities  are  about  one-half;  that  as  debt  ratio  increases 
interest  charges  increase  and  bonds  are  not  as  well  secured;  that  a  narrow 
margin  of  common  stock  makes  equity  capital  speculative  and  that  common 
stock  capital  could  not  be  secured  on  the  open  market  at  an  8  per  cent  dividend 
rate. 

Commenting  further  Doctor  Foster  stated  the  operating  ratio  of  the  com- 
pany in  1948  was  84-9  per  cent  which  left  only  15-1  per  cent  for  investors 
whereas  in  1939  the  operating  ratio  was  76-6  per  cent  leaving  23-4  per  cent  for 
investors;  that  while  revenue  from  toll  service  had  increased  more  rapidly  than 
that  from  subscribers  toll  revenue  was  unstable ;  that  telephone  service  was  now 
relatively  cheaper  due  to  no  increase  in  prices  for  service  while  prices  for  other 
goods  and  services  had  risen  ;  and  that  on  the  basis  of  the  lower  value  of  the 
dollar  a  rate  increase  for  telephone  service  should  be  about  40  per  cent. 

The  testimony  of  President  Farrell  of  the  company  was  chiefly  to  the  effect 
that  in  1921  the  company  served  71,000  telephones  by  44  manual  exchanges, 
whereas  it  now  serves  225,000  telephones  by  55  exchanges  and  provides  service 
to  about  79  per  cent  of  the  population  of  British  Columbia,  operating  89  per  cent 
of  all  telephones  in  the  Province.  Additionally  Mr.  Farrell  reviewed  the 
increased  expenditures  in  plant  and  equipment;  increased  expenses;  construction 
program,  and  other  matters  already  summarized  herein  from  the  application. 
On  cross  examination  he  was  questioned  concerning  the  company's  application 
to  Parliament  in  1947  for  an  increase  in  authorized  capital,  at  which  time  an 
undertaking  was  given  concerning  increase  in  rates.  While  the  matter  of 
increased  authorized  capital  is  not  a  matter  for  determination  by  the  Board, 
the  undertaking  in  question  was  stated  to  have  been: 

"1  understand  that  the  Honourable  Member  has  been  authorized 
to  give  assurance  to  the  effect  that  the  company  has  no  present  intention 
of  applying  for  an  increase  of  rates,  and  will  not  make  any  such  applica- 
tion unless  compelled  to  do  so  by  extensive  changes  in  conditions." 
(Transcript  p.  1326). 

Witness  Kennedy  testifying  as  to  the  comparison  of  present  day  costs 
with  those  of  1947  indicated  an  increase  of  over  $1,500,000  annually  and  that 
building  construction,  materials,  equipment,  and  supplies  are  greater  than  in 
1947.  No  further  comment  is  here  necessary  in  respect  of  this  phase  inasmuch 
as  it  would  appear  that  the  company  had  in  no  way  violated  its  undertaking 
inasmuch  as  its  application  to  the  Board  was  not  launched  until  June  194£ 
under  conditions  which  the  company  considered  made  increased  rates  imperative 
and  not  existent  in  1947.  It  might  be  mentioned  that  Counsel  for  the  City  of 
Vancouver  endeavoured  to  exclude  any  evidence  relating  to  the  period  prior 
to  1947— a  position  which  the  Board  declined  to  uphold  in  view  of  its  obligations 
under  the  statute  to  consider  all  matters  relative  to  the  approval  of  reasonable 
rates. 

Mr.  J.  Hamilton,  Senior  Vice-President  of  the  Company  gave  evidence  in 
respect  to  a  number  of  the  subjects  involved  in  the  application,  and  with  Mr. 
Gordon  L.  Frost,  Executive  Assistant,  substituted  for  Mr.  C.  B.  Diplock, 
Vice-President  and  General  Manager,  who  was  ill  and  unable  to  give  evidence.' 
In  view  of  Mr.  Diplock's  familiarity  with  the  day  to  day  problems  of  the 
company  Mr.  Hamilton  was  under  some  disability  in  acting  as  substitute. 

Mr.  Hamilton's  testimony  might  be  summarized  as  stating  that  present 
exchange  grouping  established  in  1921  was  now  outmoded;  that  rates  are  and 
must  be  made  on  a  system  wide  basis,  recognizing  the  value  of  service  in  an 
equitable  distribution  of  the  charges  for  service;  that  business  uses  telephone 
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facilities  to  a  greater  extent  than  residence;  that  as  telephone  service  in  an 
exchange  area  of  necessity  involves  the  interconnection  of  each  subscriber,  the 
tendency  is  for  costs  to  be  higher  in  the  larger  exchanges  and  the  value  of 
service  is  greater,  hence  a  higher  level  of  rates  for  a  greater  number  of  telephones 
in  a  given  exchange  is  an  essential  feature  of  grouping. 

Mr.  Hamilton  also  discussed  three  major  operating  contracts,  i.e.  Directory, 
Service,  and  Supply.  Exhibit  J-3  shows  that  the  advertising  portion  of  the 
telephone  directory,  commonly  referred  to  as  the  yellow  pages,  is  undertaken 
by  the  Dominion  Directory  Company  which  solicits  advertising  and  furnishes 
the  material  for  insertion  in  the  directory;  that  the  Dominion  Directory  Com- 
pany is  paid  35  per  cent  of  the  total  advertising  revenue;  that  the  remaining 
65  per  cent  of  such  revenue  exceeds  the  entire  cost  of  printing  and  distributing 
the  directory;  that  formerly  the  cost  of  publication  exceeded  the  revenues  from 
advertising;  and  that  the  net  revenue  from  advertising  to  the  company  is  an 
off-set  to  the  expense  of  operating  telephone  service.  The  Dominion  Directory 
Company  does  not  act  exclusively  for  the  company.  On  cross  examination  Mr. 
Hamilton  stated  that  the  directory  contract  was  satisfactory;  that  there  was 
no  need  to  change  it  as  the  work  was  efficiently  performed;  that  if  undertaken 
by  the  company  there  might  not  be  a  profit.  He  also  stated  that  the  Directory 
Company  leases  space  from  the  company  on  an  agreed  basis  of  payment; 
employs  its  own  star!  who  are  not  engaged  in  joint  work  for  both  companies. 

A  contract  between  the  company  and  the  Anglo-Canadian  Telephone 
Company  was  filed  as  Exhibit  J-l.  The  Contract  is  commonly  referred  as  the 
"Service  Contract"  and  by  its  terms  the  Anglo  Company  grants  patent  rights, 
and  furnishes  expert  advice  on  all  phases  of  telephone  matters.  The  contract 
provides  for  payment  by  the  company  of  one  and  one-half  per  cent  of  gross 
telephone  revenue,  which  payment  was  reduced  by  mutual  agreement  to  one 
per  cent  on  January  1,  1949.  Mr.  Hamilton  stated  that  the  service  received 
under  the  contract  was  of  valuable  assistance  to  the  company;  that  it  was  a 
common  type  of  agreement  to  other  telephone  companies;  that  the  Bell  Telephone 
Company  of  Canada  had  offered  a  similar,  but  limited,  type  of  agreement  which 
was  not  acceptable  in  preference  to  that  now  in  effect;  that  the  chief  value 
of  the  contract  is  in  the  assistance  given  in  solving  problems  and  the  economies 
effected  thereby;  that  the  company  did  not  maintain  a  research  staff  or 
laboratory,  and  to  do  so  would  involve  heavy  cost.  On  cross  examination  Mr. 
Hamilton  pointed  out  that  the  Board  had  approved  a  similar  type  of  contract 
in  the  1927  Bell  case;  that  the  company  secured  full  protection  under  the 
contract  against  any  claims  of  infringment  of  patents;  that  the  payments  under 
the  contract  were  not  allowed  as  an  expense  by  the  Dominion  Income  Tax 
authorities  only  because  such  contract  had  not  received  the  approval  of  the 
Board;  that  the  reduction  in  the  rate  of  payment  was  effected  by  negotiation 
having  in  mind  the  increased  revenue  which  would  accrue  to  the  Anglo  company 
as  a  result  of  the  proposed  rate  increase;  that  the  automatic  increase  in  payment 
which  would  result  from  a  rate  increase  was  similar  to  what  would  occur  in 
payments  to  the  City  of  Vancouver  for  use  of  streets. 

The  so-called  "Supply  Contract"  was  filed  as  Exhibit  J-2.  By  its  terms 
the  company  contracts  with  the  Canadian  (B.C.)  Telephone  Supplies  Limited 
for  the  operation  by  the  latter  of  repair  shop  for  telephone  equipment,  the 
purchasing  of  certain  materials  and  equipment,  and  the  maintenance  of  ware- 
house for  supplies.  By  the  contract  the  company  defrays  the  cost  of  operating 
the  repair  shop  in  proportion  to  work  performed,  pays  a  five  per  cent  purchasing 
commission  on  goods  bought  by  the  Supply  company,  and  a  fee  for  guarantee 
of  inventory.  The  company  does  not  maintain  its  own  repair  shop  nor  a  pur- 
chasing department.  The  Supply  Company  also  performs  installation  of  equip- 
ment, such  as  exchange  switchboards.  Previously  the  purchasing  commission 
had  been  on  the  basis  of  six  per  cent  but  was  reduced  to  five  per  cent  account 
increase  in  the  volume  of  purchases.   On  cross  examination  Mr.  Hamilton  stated 
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that  the  supply  company  docs  work  for  other  companies  although  the  majority 
of  its  work  was  in  Vancouver;  that  he  considered  the  company  receives  value 
for  the  payment  under  the  contract,  and  if  otherwise  would  recommend  its 
cancellation;  that  the  company  had  experienced  inventory  losses  in  excess  of 
two  per  cent  before  entering  into  the  contract;  and  that  other  telephone  com- 
panies had  similar  arrangements,  such  as  the  Northern  Electric  contract  with 
the  Bell  Telephone  Company. 

Discussing  allegations  of  poor  service,  Mr.  Hamilton  explained  that  present 
facilities  were  inadequate  to  serve  the  marked  increased  demand  for  telephones 
in  recent  years;  that  it  had  been  necessary  to  extend  service  on  a  multi-party 
basis  on  this  account;  and  that  upgrading  of  service  was  at  present  difficult; 
that  with  adequate  facilities  the  company  could  restore  plant  margins  to 
provide  new  and  more  satisfactory  service.  During  the  course  of  the  hearing 
in  Victoria  meetings  were  arranged  between  the  company  and  certain  parties 
whose  complaints  were  largely  directed  against  the  inadequacy  of  the  present 
service,  and  mutual  understandings  were  reported  to  have  been  reached. 

Mr.  Hamilton  also  introduced  Exhibits  16,  17  and  18  to  show  the  com- 
parative costs  of  various  capital  structures  with  the  purpose  of  showing  the 
position  of  the  existing  corporate  structure  and  demonstrating  the  savings 
effected  by  the  present  structure.  Mr.  Hamilton  stated  that  the  advantages 
of  financing  by  the  methods  which  have  been  adopted  are  that  the  cost  of 
carrying  bonded  indebtedness  is  much  less  than  for  equity  capital  and  the  burden 
of  income  tax  is  very  much  less,  although  the  narrower  margin  of  equity  capital 
involves  greater  risk  to  the  equity  holders.  On  cross  examination  Mr.  Hamilton 
stated  that  it  had  not  been  decided  by  what  method  additional  capital  would 
be  raised — that  it  would  largely  depend  upon  the  conditions  prevailing  at  the 
time  but  there  was  no  definite  proposal  to  change  the  present  capital  structure 
ratio. 

Mr.  Frost,  whose  evidence  supplemented  that  of  Mr.  Hamilton,  stated 
the  telephone  industry  has  no  set  mathematical  formula  for  the  establishment 
of  rate  levels  for  each  class  of  service;  that  exchange  rates  are  grouped  according 
to  the  relative  value  of  service,  the  size  of  the  exchange  area,  and  the  number 
of  telephones  in  service;  that  rates  for  toll  (long  distance)  service  are  not 
proposed  to  be  increased  as  they  are  considered  to  be  as  high  or  higher  than 
other  Canadian  companies  and  are  in  competition  with  telegraph  and  air-mail; 
that  toll  service  users  are  also  local  service  users.  He  also  stated  that  Vancouver 
as  the  largest  centre  in  the  Province  pays  relatively  more  than  elsewhere,  having 
the  largest  free  calling  area,  a  population  almost  half  of  the  entire  Province, 
but  that  Vancouver  rates  were  not  higher  to  subsidize  smaller  exchange  areas,  I 
and  that  it  benefitted  from  rural  telephones.  With  respect  to  pay-stations,  no/ 
increase  was  sought  for  the  reason  that  the  mechanism  would  have  to  be  changed 
at  heavy  expense  which  would  be  too  costly  under  present  conditions;  that  no 
telephone  company  has  yet  changed  its  pay-stations  to  a  ten  cent  charge. 
Proposed  charges  for  other  services  have  been  adjusted  in  harmony  with  changes 
in  exchange  rates;  that  extension  stations  increase  the  usage  of  the  line  and 
the  increase  proposed  in  the  rates  reflects  the  increased  value  of  service.  With 
respect  to  the  proposal  to  eliminate  differential  instrument  charges,  the  position 
of  the  company  was  that  the  monophone  type  of  instrument  is  chiefly  in 
demand,  costs  less,  and  that  the  company  is  furnishing  telephone  service,  not 
renting  equipment;  that  the  older  type  of  instrument,  if  properly  maintained 
will  furnish  standard  grade  of  service;  that  while  it  will  be  some  time  before 
full  conversion  is  made,  supplies  of  instruments  are  steadily  being  received. 

With  regard  to  the  matter  of  exchange  boundaries,  Mr.  Frost  stated  that 
some  limits  must  be  established  for  free  calling  areas;  that  too  large  areas 
would  necessitate  unreasonably  high  rentals  for  ordinary  users;  that  sound 
practice  cannot  recognize  municipal  boundaries  as  determining  factors  as  such 
may  well  cut  across  lines  of  community  interest,  but  that  studies  were  being 
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made  toward  establishing  certain  bases  for  extension  of  calling  facilities  beyond 
established  base  rate  areas.  Such  studies  are  of  recent  origin  and  there  has 
been  insufficient  time  to  develop  them. 

With  regard  to  Maintenance,  Witness  Jones  for  the  company  stated  that 
the  present  standard  of  maintenance  was  good;  that  at  the  end  of  1949  it 
required  $13.80  per  telephone  to  provide  minimum  maintenance,  a  lower  figure 
than  other  major  companies,  and  citing  the  Bell  Telephone  Company  as  requiring 
$14.00  and  the  Pacific  Telephone  and  Telegraph  as  $19.00;  that  the  factors 
involved  are  increased  cost  of  labour  and  materials  and  the  lack  of  plant 
margins. 

Mr.  Kennedy,  Auditor  and  Assistant  Secretary  of  the  company,  testified 
chiefly  in  respect  of  exhibits  dealing  with  financial  matters  which  have  already 
been  summarized  herein.  He  also  stated  that  non-operating  revenue  was  revenue 
from  temporary  investments  which,  in  the  case  of  Government  bonds  would  be 
converted  to  cash  to  defray  commitments  for  plant  and  equipment;  that  no 
source  of  revenue  was  omitted  from  estimates  and  that  he  considered  the 
depreciation  reserve  inadequate  under  present  and  future  conditions. 

Mr.  V.  E.  Chaney,  Vice-President  and  Director  of  the  Anglo-Canadian 
Telephone  Company,  Chicago,  and  a  Director  of  the  company,  testified  as 
to  certain  arrangements  between  the  company  and  Anglo.  These  may  be 
summarized  by  stating  that  Anglo  does  not  maintain  a  technical  staff  but  has 
arrangements  with  affiliated  companies  with  a  research  organization  and 
laboratories  in  Chicago:  that  it  is  part  of  the  so-called  "Gary"  group,  the  third 
largest  telephone  organization  in  the  United  States;  that  it  has  operated  for 
more  than  40  years;  that  it  comprises  9  companies  outside  the  United  States, 
in  British  Columbia,  the  Philippine  Islands,  Colombia  and  the  Dominican 
Republic,  operating  about  250,000  telephones.  Within  the  United  States  it 
controls  31  companies  operating  about  450,000  telephones.  The  company  is 
the  largest  unit  in  the  group. 

The  Gary  group  maintain  a  laboratory  in  Chicago  which  is  available 
to  the  company,  which  employs  60  technicians  and  engineers,  consisting  of 
executive  consultants  with  over  40  years  experience,  tax,  labour  relations, 
corporate,  consulting  engineers,  commercial  and  traffic,  public  relations,  account- 
ing, statistical,  insurance,  and  financial  consultants;  that  the  total  cost  of 
providing  such  service  is  approximately  $500,000  and  that  the  cost  thereof  was 
allocated  to  the  companies  to  whom  such  service  was  available. 

Mr.  Chaney  stated  also  that  Anglo  owned  all  but  two  shares  of  the  total 
capital  stock  of  the  company  and  paid  $125  per  share  for  stock  issued  in  1948 
to  enable  the  company  to  carry  out  the  financing  of  its  expansion  program; 
that  Anglo  pays  into  the  Gary  group  only  a  small  amount  of  its  revenue  from 
dividends  and  earnings  under  contractual  arrangements;  that  a  substantial  part 
of  the  Canadian  (B.C.)  Telephone  Supplies  Limited  revenue  was  derived  from 
its  contract  with  the  company;  that  the  Directory  and  Supply  companies  are 
subsidiaries  of  Anglo. 

(2)  City  of  Vancouver: 

The  position  taken  by  the  City  of  Vancouver  was  chiefly  developed  through 
cross  examination  of  company  witnesses  and  succinctly  summarized  in  the  able 
argument  of  Mr.  McTaggart.  In  addition  it  brought  in  evidence  by  Mayor 
Thompson  chiefly  directed  to  the  quality  of  service  provided  by  the  company, 
and  by  Mr.  Fulton  Young  Magill  of  Tacoma,  Washington,  who  was  qualified 
as  an  expert  in  public  utility  affairs  by  the  record  of  experience  stated  in  the 
Transcript  of  Evidence. 

Mr.  Magill  introduced  Exhibit  31,  a  study  showing  the  return  to  Anglo 
Canadian  Telephone  Company  per  share  of  ordinary  stock  from  the  combined 
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operations  of  the  company,  the  Canadian  (B.C.)  Telephone  Supplies  Limited, 
and  Dominion  Directory  Limited.  The  purpose  of  the  Study  was  to  add  back 
into  the  net  income  of  the  company  the  following  items  of  expense: 

Service  Contract  payments 

Profit  from  the  Supply  company 

Profit  from  Dominion  Directory  Co. 

Management  fee  of  Directory  Co. 

Then  by  deducting  fixed  charges  and  preferred  stock  dividends  the  balance 
Available  for  ordinary  share  would  be,  for  the  year  1948,  equal  to  $15.03  per 
share  outstanding,  in  explanation  of  this  proposal  Mr.  Magill  stated  that 
the  Service  Contract  cost  to  Anglo  versus  the  revenue  received  therefor  from 
the  company  justified  the  suggested  adjustment;  that  he  considered  the  Directory 
Company  to  be  a  department  of  the  company,  and  that  the  Supply  contract 
should  be  considered  as  the  purchasing  department  of  the  company.  He  stated 
that  he  was  not  suggesting  cancellation  of  the  contracts  but  merely  that  the 
profit  of  the  Supply  and  Directory  companies  over  and  above  5  per  cent  on 
capital  employed  in  British  Columbia  be  brought  back  into  the  company  for  rate 
making  purposes.  Exhibits  22,  23  and  24  show  the  payments  made  by  the 
company  under  the  three  contracts.  Exhibits  25  and  26  show  the  computa- 
tions of  capital  employed  in  British  Columbia  by  the  Directory  and  Supply 
companies. 

With  respect  to  the  Service  Contract,  Mr.  MagiH  stated  that  the  financial 
advice  provided  for  therein  was  of  value  to  Anglo  in  view  of  Anglo's  ownership 
of  the  company;  that  the  contract  was  not  of  the  usual  Bell  type;  that  Bell 
System  contracts  had  been  the  subject  of  considerable  concern  in  a  number 
of  rate  investigations  in  the  United  States;  that  in  the  Oregon  case  the  cost 
of  providing  the  service  was  determinative  of  the  amount  to  be  paid  therefor. 

On  cross  examination,  Mr.  Magill  stated  that  the  entire  payment  by  the 
company  to  Anglo  should  be  credited  as  net  income  to  the  company  account 
no  evidence  that  the  service  costs  anyone  anything  and  that  Anglo  is  unable 
to  supply  the  service  stated.  He  considers  the  company  with  the  technical 
staff  and  information  available  could  operate  without  a  service  contract;  that 
there  is  some  value  to  expert  advice ;  that  service  by  Gary  group  is  not  material 
to  payment  made  to  Anglo;  that  he  has  some  doubt  of  the  value  of  the  Gary 
group  expense  of  half  million  dollars;  that  the  cost  of  providing  the  service  is 
the  best  measure  of  its  worth  and  that  the  cost  to  Anglo  is  very  nominal.  Mr. 
Magill  also  stated  that  by  reason  of  the  refusal  of  Income  Tax  authorities  to 
allow  the  service  contract  payments  as  an  expense  the  payment  of  each  dollar 
to  Ans:lo  costs  the  company  $1.61  in  view  of  the  income  tax  being  38  cents 
per  dollar. 

With  respect  to  the  Directory  contract  Mr.  Magill  stated  it  was  usual 
for  telephone  companies  to  handle  all  directory  matters  themselves;  that  the 
Directory  company  is  not  a  public  organization  in  that  advertisers  are  referred 
to  the  Directory  Department  of  the  company. 

On  cross  examination  Mr.  Magill  stated  that  if  directory  advertising  was 
conducted  at  a  loss  such  loss  would  be  a  proper  charge  for  the  company;  that 
while  he  allowed  a  profit  of  5  per  cent  on  capital  employed  he  would  not  apply 
such  basis  if  the  directory  advertising  was  conducted  by  an  individual  instead 
of  an  incorporated  company,  but  that  the  test  was  whether  the  contract  was 
between  two  affiliated  companies  and  not  at  arms  length,  and  whether  it  was 
part  of  the  main  business  operation. 

With  respect  to  the  Supply  contract,  Mr.  Magill  points  out  that  it  differs 
with  that  of  the  Northern  Electric-Bell  Telephone  arrangement  in  that  the 
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Northern  sells  to  the  Bell  whereas  the  Supply  company  is  employed  as  pur- 
chasing agent;  that  it  is  unusual  for  large  companies  to  have  a  separate  company 
for  purchasing. 

Mr.  Magill  disagreed  with  the  company's  statement  in  its  application 
(Exhibit  A-l)  that  unit  costs  increase  as  an  exchange  grows;  Exhibit  No.  32 
was  filed  consisting  of  a  newspaper  advertisement  containing  text  substantially 
similar  in  meaning.  Exhibit  No.  33  was  filed  consisting  of  a  comparison  of 
operating  expenses  per  telephone  in  the  Portland,  Ore.,  exchange  with  those  for 
the  balance  of  exchanges  in  Oregon.  It  is  there  shown  that  the  total  expense 
per  telephone  for  the  Portland  exchange  is  $54.26  compared  with  the  remainder 
of  Oregon  exchanges  of  $57.72.  On  cross  examination  Mr.  Magill  stated  that 
he  did  not  take  issue  with  the  practice  of  grouping  and  graduating  rates  by 
size  of  exchanges;  that  the  Portland  rates  were  based  on  value  of  service  and 
what  the  traffic  will  bear;  that  the  entire  profit  for  the  State  of  Oregon  is  earned 
by  the  Portland  Exchange. 

With  respect  to  the  proposed  rates  of  the  company  Mr.  Magill  pointed 
out  that  the  heaviest  increase  occurred  in  the  two-party  wall  set  service;  that 
loading  the  increase  on  the  lowest  class  of  service  was  potentially  dangerous, 
tending  to  price  the  service  out  of  the  market  and  promote  municipal  owner- 
ship. He  also  criticized  the  company's  proposed  rate  structure  chiefly  on  the 
grounds  that  larger  percentage  increases  would  be  applied  to  Vancouver  than 
elsewhere,  resulting  in  an  unbalanced  load  on  one  exchange;  that  cost  studies 
should  'be  made  as  between  exchange  service  and  toll  service;  that  in  fixing 
rates  the  cost  of  service  cannot  be  wholly  disregarded;  that  no  alternative 
plan  was  presented. 

At  this  point  Counsel  for  the  City  of  Vancouver  applied  for  a  formal 
Order  directing  the  Company  to  furnish  information  respecting  costs.  The 
application  was  opposed  by  the  company  on  the  grounds  that  no  such  separa- 
tion of  costs  was  available;  that  the  City  had  had  full  access  to  the  books  of 
the  company  and  had  been  furnished  with  all  information  asked  for.  The 
application  was  denied. 

(3)  Province  of  British  Colu?nbia: 

No  witnesses  were  called  by  the  Province  of  British  Columbia  and  the 
case  was  largely  developed  through  cross  examination  of  other  witnesses  and 
on  argument.   Mr.  Norris,  Counsel  for  the  Province,  filed  the  following  exhibits: 
No.    7 — British  Columbia  Telephone  Company  Dividends  paid  in  nominal 

and  real  dollars,  1928  to  1948, 
No.  8 — Average  interest  yields  on  various  classes  of  public  utility  bonds, 
1948  and  1949. 

No.    9— Copy  of  the  Board's  Order  No.  70686  dated  May  25,  1948, 

approving  the  issue  and  sale  of  additional  preferred  and  ordinary 

shares  of  the  company. 
No.  13 — Comparison  of  present  and  proposed  telephone  charges,  University 

Endowment  Lands. 
No.  20 — Chart  showing  inter-corporate  relationships  of  British  Columbia 

Telephone  Company. 
No.  22 — Payments  in  respect  of  Service  Contract. 
No.  23 — ^Directory  Advertising  Commission. 
No.  24 — Costs  relating  to  Supply  Contract. 

No.  25— Schedule  of  capital  employed  in  British  Columbia  and  earning 

thereon. — Dominion  Directory  Co.  Ltd. 
No.  26 — Statement  of  capital  employed  in  British  Columbia  and  earnings 

thereon. — Canadian  (B.C.)  Telephones  and  Supplies  Ltd. 
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No.  30 — Explanatory  statement  concerning  sale  and  redemption  of  deben- 
ture stock  in  1929-1930. 

No.  37 — Annual  report,  1948,  Anglo-Canadian  Telephone  Company. 

No.  38 — Auditor's  report,  1947,  Dominion  Directory  Co.  Ltd. 

No.  39 — Auditor's  report,  1948,  Dominion  Directory  Co.  Ltd. 

No.  40 — Auditor's  report,  1946,  Dominion  Directory  Co.  Ltd. 

No.  41 — Auditor's  report,  1948,  Canadian  (B.C.)  Telephones  and  Supplies 
Limited. 

No.  42 — Auditor's  report,  1947,  Canadian  (B.C.)  Telephones  and  Supplies 
Ltd. 

No.  43— Auditor's  report,  1946,  Canadian  (B.C.)  Telephones  and  Supplies 
Limited. 

No.  44 — Report,  1948,  under  companies  act,  Dominion  Directory  Co.  Ltd. 
No.  45— Report,  1949,  Companies  Act— Canadian  (B.C.)  Telephones  and 
Supplies  Limited. 

No.  46 — Names  of  Directors  of  Anglo-Canadian  Telephone  Company  and 
affiliated  companies. 

(4)  City  of  Victoria: 

The  brief  of  the  City  of  Victoria,  read  into  the  Transcript,  endorsed  the 
contentions  of  Vancouver;  in  particular,  that  (1)  the  company  proceeded 
upon  a  wrong  principle  in  establishing  the  proposed  rate  base;  (2)  that  sub- 
stantial sums  paid  out  to  holding  companies  are  improvident;  (3)  that  dividends 
are  excessive  under  present  conditions  having  regard  to  the  enjoyment  of  mono- 
poly and  protection  through  regulation  by  the  Board;  (4)  that  being  regulated 
the  permitted  rates  are  sufficient  assurance  to  possible  investors  of  continuance 
of  earned  dividends  and  that  substantial  surplus  is  unnecessary;  (5)  that  provi- 
sional commitments  for  increased  wages  are  wrong  in  principle. 

Additionally  the  City  supports  the  Provincial  Government's  submission 
that  the  company's  interlocking  relationship  with  the  Anglo-Canadian  Telephone 
Company  and  its  subsidiaries  is  not  conducive  to  economical  operation  and  has 
the  further  effect  of  lessening  its  revenues. 

George  Reid  Elliott,  Associate  Professor  of  Economics,  Victoria  College, 
gave  evidence  with  respect  to  certain  portions  of  the  submissions  in  the  brief 
of  the  City  of  Victoria.  His  evidence  may  be  summarized  briefly;  that  rates 
should  be  based  on  price  history;  that  no  single  point  of  time  yields  a  fair 
valuation  of  assets;  that  the  rate  base  should  be  historic  cost;  that  6  per  cent 
would  be  a  fair  return  as  maximum  on  the  least  secure  stock;  the  company  should 
be  required  to  keep  costs  down  in  order  that  6  per  cent  be  paid;  that  the  British 
Columbia  Electric  Company,  1943  case,  permitted  a  return  of  5-3  per  cent 
on  the  undepreciated  and  5-8  on  the  depreciated  rate  base;  that  the  expansion 
program  of  the  British  Columbia  Electric  Company  was  $50  million,  comparable 
to  the  present  expansion  program  of  the  company. 

Professor  Elliott  disagreed  that  telephone  costs  increase  with  the  size  of 
the  telephone  business,  on  the  grounds  that  it  implies  a  condition  peculiar  to 
telephone  companies  which  is  not  the  case;  that  while  capital  equipment  must 
be  maintained  to  meet  peak  demands,  the  building  up  of  an  inventory  or 
prospective  market  is  hazardous  and  an  expensive  risk;  that  statistics  show 
the  average  number  of  telephone,  conversations  in  British  Columbia  is  extra- 
ordinarily low  compared  with  Edmonton  and  the  average  of  eleven  major 
systems,  indicating  the  demands  being  made  on  the  system. 

Professor  Elliott  also  compared  rates  for  exchange  rentals  in  Victoria 
with  those  said  to  prevail  in  Edmonton;  that  the  two  exchanges  were  of  com- 
parable size;  that  the  Edmonton  system  had  no  capital  stock  'but  charged 
rates  less  than  proposed  in  Victoria.    He  also  commented  upon  the  contingent 
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wage  increases  and  stated  that  they  are  wrong  in  principle  because  general 
conditions  may  have  altered  completely  at  the  time  they  are  intended  to  become 
effective. 

On  cross  examination  Professor  Elliott  indicated  he  was  unfamiliar  with 
the  basis  of 'the  company's  application;  that  he  had  set  certain  bases  to  guide 
the  Board  in  arriving  at  a  rate  base;  that  he  would  disagree  with  reproduction 
cost  as  a  base  but  would  consider  historic  cost. 

Alfred  G.  Joyce,  Assessor  of  the  City  of  Victoria  introduced  Exhibit  No.  28 
comprising  a  statement  of  taxes  and  assessments  for  the  company's  Victoria 
properties,  and  stated  that  assessments  are  approximately  65  to  70  per  cent  of 
today's  sales  values. 

(5)  Municipality  of  Burnaby: 

The  Corporation  of  the  District  of  Burnaby  made  representations  by  brief 
which  was  read  at  the  sittings  in  Vancouver.  It  was  submitted  that  the  spread 
between  value  of  plant  and  equipment  and  securities  and  shares  outstanding 
should  be  fully  explained ;  that  financing  capital  expenditures  by  issuance  of 
bonds  and  notes  and  the  amortization  thereof  places  a  heavy  burden  on  present 
telephone  subscribers  for  the  building  up  of  capital  assets  for  the  benefit  of 
the  shareholders;  that  depreciation  is  excessive,  that  provision  for  Surplus  is 
unnecessary  inasmuch  as  all  contingencies  are  taken  into  account  in  the  revenue 
requirements;  that  the  service  rendered  by  the  company  is  poor  and  inefficient; 
that  toll  charges  within  the  district  and  to  Vancouver  and  New  Westminster 
should  be  eliminated;  that  6-party  line  service  for  business  is  a  misuse  of  such 
service;  and,  that  capital  expansion  should  be  carried  by  issuance  of  share 
capital. 

In  answer  to  the  brief  the  company  states  that  what  is  proposed  in  the  brief 
is  setting  up  a  free  calling  area  which  would  include  Vancouver,  New  West- 
minster and  Burnaby;  that  sound  telephone  practice  cannot  and  does  not 
recognize  municipal  boundaries;  that  Burnaby  municipality  is  served  in  part 
by  the  Dexter  and  Glenburn  central  offices  of  the  Vancouver  Exchange,  and 
the  New  Westminster  Exchange;  that  no  evidence  has  been  offered  that  the 
Burnaby  subscribers  served  by  the  Vancouver  exchange  would  willingly  surrender 
their  free  calling  privileges  with  the  Vancouver  Exchange  and  consent  to  be 
connected  with  New  Westminster,  nor  would  those  connected  with  New  West- 
minster be  willing  to  be  transferred  to  Vancouver  and  thereby  surrender  free 
calling  with  the  New  Westminster  exchange;  that  there  is  under  study  a  plan 
whereby  Dexter  central  office  subscribers  would  obtain  free  calling  with  New 
Westminster  but  that  this  plan  would  necessitate  increased  rental  charge  for 
New  Westminster  subscribers  and  the  company  would  not  introduce  the  plan 
unless  it  was  acceptable  to  a  majority  of  subscribers  involved. 

Subsequent  to  the  close  of  the  hearings  written  representations  were  made 
to  the  Board  by  the  Central  Burnaby  Ratepayers'  and  Citizens  Association, 
supported  by  the  Municipality,  that  a  discount  of  twenty-five  cents  per  month 
should  be  granted  to  subscribers  having  instruments  other  than  the  hand 
(monophone)  sets;  such  discount  to  prevail  until  the  company  was  able  to, 
replace  the  large  number  of  older  type  telephones.  It  was  suggested  that  such 
a  procedure  would  retain  to  the  company  the  goodwill  of  such  subscribers. 

These  submissions  were  sent  to  the  company  for  answer  and  in  reply  the 
company  submitted  it  was  furnishing  telephone  service  and  not  renting  instru- 
ments; that  the  older  type  of  equipment,  if  properly  maintained,  furnished  a 
satisfactory  grade  of  service;  that  if  the  principle  of  applying  discounts  to 
different  models  of  telephone  should  prevail,  further  improvements  in  such 
equipment  would  mean  further  adjustment  in  charges;  that  to  provide  the 
discount  proposed  would  entail  an  expenditure  of  $270,000  annually  for  which 
no  provision  had  been  made  in  the  company's  application  to  the  Board. 
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(6)  City  of  New  Westminster: 

The  position  of  the  City  of  New  Westminster  was  stated  in  its  brief  read 
at  the  Vancouver  sittings.  Therein  it  objected  to  the  measure  of  toll  charges 
of  ten  cents  per  five  minute  initial  period  between  New  Westminster  and 
Vancouver,  and  five  cents  charge  between  New  AVestminster  and  the  neighbouring 
Dexter  central  office,  and  compared  the  mileage  traversed  for  such  toll  service 
with  that  for  the  free  calling  area  of  the  Vancouver  Exchange;  the  said  tolls 
being  commonly  referred  to  as  Inter-exchange  tolls.  The  City  suggested  the 
immediate  elimination  of  the  toll  charge  between  New  Westminster  and  the 
Dexter  central  office  and  an  equalization  of  the  rate  between  the  City  and' 
Vancouver  with  that  charged  between  Vancouver  and  West  Vancouver  where 
the  existing  rate  is  five  cents  per  initial  five  minute  period. 

Counsel  for  the  company  pointed  out  that  there  is  no  proposal  in  the 
company's  application  for  any  change  in  the  ten  cent  toll  charge  between  New 
Westminster  and  that  any  application  to  reduce  it  should  be  the  subject  of  a 
separate  application  on  behalf  of  the  City  of  New  Westminster.  In  further 
answer  thereto  the  company  stated  that  sound  telephone  practice  requires  that 
the  territory  served  be  divided  into  separate  exchanges  where  free  calling  is 
furnished ;  that  some  limits  must  be  set  to  such  free  calling  areas ;  that  connection 
between  exchange  area  is  by  toll  facilities  as  standard  charges  for  similar 
distances  throughout  the  territory  operated;  that  in  comparing  the  maximum 
distance  of  the  Vancouver  free  calling  area  with  the  length  of  toll  service  ignores 
the  fact  that  Vancouver  has  total  telephones  in  excess  of  123,000;  that  it  is 
natural  that  such  a  large  number  of  telephones  must  be  spread  out  over  a  very 
considerable  area ;  that  the  proposed  Vancouver  and  New  Westminster  exchange 
rates  contemplate  charges  according  to  the  relative  sizes  of  the  exchanges 
involved;  that  the  average  length  of  haul  per  call  between  Vancouver  and 
West  Vancouver  is  slightly  less  than  five  miles,  whereas  the  average  per  call 
between  New  Westminster  and  Vancouver  is  slightly  more  than  ten  miles  con- 
sequently the  difference  in  toll  rates  is  justified  and  is  the  rate  usually  applic- 
able for  calls  of  that  distance. 

(7)  Union  of  British  Columbia.  Municipalities: 

By  written  brief  read  at  the  Vancouver  sittings,  the  Union  of  British 
Columbia  Municipalities  submitted  that  it  opposed  the  application  of  the 
company  on  the  grounds  that  the  company  had  not  furnished  sufficient  infor- 
mation as  to  its  financial  structure;  that  substantial  increase  in  the  value  of 
property  merits  close  scrutiny;  that  the  balance  sheet  for  the  year  1948  showed 
share  and  borrowings  of  $41,500,000  against  which  the  company  held  Dominion 
of  Canada  Bonds  to  value  of  five  million  dollars  and  had  cash  in  the  bank  of 
$2,612,296-90;  that  proposed  rates  for  various  sizes  of  exchanges  showed  unequal 
progression  of  charges  for  certain  groupings;  that  charges  for  extension  tele- 
phones are  unreasonable;  that  an  explanation  of  proposed  elimination  of  instru- 
ment surcharges  is  required;  that  pay-station  extension  service  charges  are 
unreasonable;  that  charge  for  measured  service  excess  calls  is  out  of  line;  that 
multi-party  lines  should  be  controlled  as  to  maximum  number  of  subscribers 
and  districts  in  which  allowed;  that  extensions  to  the  company's  system  be 
justified;  and  that  no  permanent  changes  in  rates  be  made  at  this  time,  or  if 
granted  be  reviewed  every  two  years. 

Mr.  Sewell,  acting  on  behalf  of  the  Union  also  cross  examined  witnesses 
upon  their  testimony  on  matters  which  have  been  summarized  herein. 

(8)  Miscellaneous  Submissions: 

A  number  of  written  submissions  were  received  by  the  Board  from  parties 
who  did  not  appear  at  the  sittings  to  give  evidence  and  submit  to  cross  examina- 
tion thereon.    In  a  general  way  these  submissions  stressed  inadequacy  of 
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service;  objections  to  the  amount  of  increase;  concealment  of  profits;  desirability 
of  abolishing  toll  charges;  inferior  equipment;  adequacy  of  present  revenues; 
enlargement  of  exchange  areas;  hardship  in  face  of  continual  rising  cost  of 
living;  profits  of  company  excessive;  excessive  depreciation  reserve;  opposition 
to  continuance  of  mileage  charge  to  certain  exchanges. 

Discussion  and  Conclusions 

In  summarizing  the  evidence  and  exhibits  submitted  it  has  been  necessary 
to  materially  curtail  the  volume  thereof.  It  would  be  an  impossible  task  to 
set  out  in  full  herein  all  that  has  been  presented  to  us.  We  have,  however, 
carefully  studied  all  aspects  and  any  lack  of  specific  reference  to  certain  sub- 
missions or  comment  thereon  is  not  to  'be  taken  as  failure  to  give  consideration 
thereto. 

This  application  has  a  two-fold  purpose,  (1)  to  approve  certain  changes 
in  the  rates  and  charges  of  the  company  to  enable  it  to  earn  sufficient  revenue 
to  meet  its  needs,  and  (2)  to  approve  a  change  in  the  grouping  of  exchange 
rentals  to  reflect  the  relative  value  of  service  by  number  of  telephones  per 
exchange. 

Revenues 

Total  operating  revenues  have  advanced  progressively  and  substantially 
since  1939,  and  more  particularly  so  during  the  post  war  II  years  and  the 
following  tabulation  shows  clearly  that  1949  was  a  peak  revenue  year,  exceeding 
the  previous  high  in  1948  by  $894,266  or  7-39  per  cent,  and  was  approximately 
twice  the  amount  received  in  each  of  the  years  1939,  1940  and  1941. 


Total  Operating  Revenues  Per  Cent 

Increase 
over  1939 

1939  $  5,792,444   

1940  6,047.035    4-40 

1941  6,523,782    12-63 

1942  7,177,188    23-91 

1943  7,772,634    34-19 

1944  8,152,450    40-74 

1945  8,737,722    50-85 

1946  9,641,013    66-44 

1947  10,975,779    89-48 

1948  12,096,203    108-83 

1949  12,990,469    124-27 

Exchange  revenues,  as  shown  in  the  following  tabulation,  reached  an  all 

time  high  in  1949,  exceeding  the  previous  record  established  in  1948  by  $599,661, 
or  7-08  per  cent,  and  the  pre-war  total  in  1939  by  $4,288,671,  or  89-72  per  cent. 

Exchange  Revenues  Per  Cent 

Increase 
over  1939 

1939  $  4,779,815   

1947  7,724,437    61-61 

1948  8,468,825    77-18 

1949  9,068,486   89-72 


An  equally  proportionate  increase  occurred  in  1949  Toll  Revenue  over  1948, 
i.e.,  $296,397  or  8-23  per  cent,  but  the  increase  from  1939  to  1949  amounted  to 
$2,891,409  or  286-84  per  cent,  thereby  varying  considerably  from  the  89-72 
per  cent  ratio  of  increase  referred  to  above  in  Exchange  revenue.  The  following 
tabulation  illustrates  this: 
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Toll  Revenues  Per  Cent 

Increase 
over  1939 

1939  $  1,007.991   

1947  3,233,459    220-78 

1948  3,603,003    257-44 

1949  3,899,400    286-84 

No  appreciable  increase  occurred  in  miscellaneous  operating  revenue 
between  1948  and  1949  as  the  following  tabulation  shows.  The  increase  in  this 
period  was  $1,067  or  4-08  per  cent,  but  the  advance  from  1939  to  1949  was 
$11,548  or  73-85  per  cent. 

Miscellaneous  Operating  Revenues        Per  Cent 

Increase 
over  1939 

1939  $15,638   

1947  17,882    14-35 

1948  26,119    67-02 

1949  27,186    73-85 

While  percentagewise  toll  revenue  shows  the  greatest  increase  over  1939, 
the  following  table  shows  that  the  dollar  increase  was  greatest  in  exchange 
revenue — equalling  59-58  per  cent  compared  with  40-17  per  cent  for  Toll 
revenue. 


Revenue  Item 


Misc.  Operating   

Add  Uncollectible  Rev.  Decrease 


Increase 

Per  Cent  of 

1949 

Total 

over  1939 

Increase 

4,288,671 

59-58 

2,891,409 

40  17 

11,548 

0-16 

6,397 

0-09 

7,198,025 

100-00 

Expenses  : 

While  substantial  increases  in  total  revenue  have  occurred  year  by  year, 
they  have  not  kept  pace  with  increases  in  operating  expenses,  as  is  shown  by 
the  following  table: 

Total  Operating  Expenses 

(including  all  taxes)  Per  Cent 

Increase 
over  1939 

1939  $  4,450,639   

1940  4,813,671    8-16 

1941  5,094,002    14-46 

1942  5,764,965    29-53 

1943  6,479,281    45-58 

1944  6,855,484    54-03 

1945  7,398,284    66-23 

1946  8,078,745    81-52 

1947  9.373,886    110-62 

1948  10,275,252    130-87 

1949  11,350,883    155-04 
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The  successive  yearly  increases  in  total  operating  expenses  are  reflections 
of  increased  costs  of  materials  and  wages  and  the  evidence  submitted  by  the 
company  in  this  regard  is  not  without  significance.  The  following  table  shows 
the  relative  position  of  the  total  payroll  and  number  of  employees: 

Total  Payroll  and  Employees,  1939-19Jt9 

Payroll  Employees 
%  Increase  % 


Amount 

over  1939 

Number 

over  1939 

1939 

$2,906,917 

2,290 

1940 

2,982,299 

2-57 

2,409 

5-20 

1941 

3,094,093 

6-44 

2,354 

2-79 

1942 

3,367,208 

15-83 

2,436 

6-38 

1943 

3,515,453 

20-98 

2,611 

14-02 

1944 

3,882,798 

33-57 

2,720 

18-77 

1945 

4,189,413 

44-12 

2,846 

24-28 

1946 

5,132,338 

76-56 

3,385 

47-82 

1947 

6.058,670 

108-44 

3,588 

56-68 

1948 

7,253.358 

149-52 

3,856 

68-38 

1949 

•8,100,234 

178-65 

**4,154 

81-40 

*  Estimated  on  basis  of  10  months  to  October  31,  1949. 
**  As  at  O'ctober  31,  1949. 

A  breakdown  of  payroll  increases,  indicated  by  the  following  tabulation, 
shows  the  trend  in  labour  costs: 

Increase 
Daily  rate  1949  over  1939 

1939        1949     Amount  Percent 


Clerical  Rates — Group  V 

$ 

$ 

$ 

% 

Start  rate   

3.14 

5 

08 

1 

94 

62 

Maximum  rate   

3.76 

7 

27 

3 

51 

93 

Plant  Craft  Rates — Group  II 

3.20 

5 

60 

2 

40 

75 

Maximum  rate  

8.36 

12 

74 

4 

38 

52 

Operator's  Rates — Class  "A" 

Offices 

2.00 

3 

80 

1 

80 

90 

3.45 

5 

95 

2 

50 

72 

It  was. also  found  that  between  1947  and  the  end  of  1948  the  payroll  for 
plant  employees  had  increased  by  approximately  60  percentage  points;  for 
traffic  employees,  43  points,  and  commercial  employees  48  points.  Between 
May  1,  1947,  and  December  31,  1948,  operating  labour  costs  due  to  wage 
increases  and  improvement  in  working  conditions,  increased  more  than  $1,100,000. 
As  from  January  1,  1949,  the  company  incurred  an  additional  increase  of 
approximately  5  per  cent  thereby  adding  a  further  $462,000  annually  to  its 
wage  costs,  and  had  additionally .  made  a  conditional  agreement  respecting 
classified  wages  which,  would  add  a  further  $500,000  to  such  costs. 
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Equally  substantial  increases  have  occurred  in  respect  of  material  and 
equipment.    Specific  illustrations  thereof  appear  in  the  following  table,  on  the 


basis  of  1939  costs  being  equivalent  to  100: 

Cable  Index 

Lead  covered  paper  insulated    176.0 

Switchboard    175.0 

Conduit 

3i"  fibre   117.5 

Crossarms 

10  pin  Douglas  Fir   371.0 

16  pin  Douglas  Fir   330.0 

Equipment 

Automatic  Central  Office    130.0 

Carrier   \   110.0 

Manual  Central  Office    162.0 

Multi-line  key    135.0 

Hardware 

Pole  Line   145.0 

Pipe 

Lead— All  sizes    320.0 

Poles 

25'  Cedar   153.0 

30'  Cedar   171.0 

Telephones 

All  types     111.5 

Wire 

Bare  Copper  Line    193.0 

109"  Galvanized  Iron    224.0 

5/16"  Galvanized  Steel  Strand    185.0 

Xo.  17  B  &  S  Ga.  T.P.  Outside  Dist   147.0 

Buildings    182.0 


For  comparative  purposes,  a  general  indication  of  mounting  material 
costs  may  be  drawn  from  the  monthly  average  wholesale  price  index.  From 
the  index  hereunder  it  will  be  noted  that  the  post-war  years  1947-1949  inclusive 
show  a  marked  increase: 


Monthly  Average  Wholesale  Price  Index 

1939    75.4  1945    103.6 

1940    82.9  1946    108.7 

1941    90.0  ,  1947    129.1 

1942    95.6  1948    153.4 

1943    100.0  1949    157.0 

1944    102.5 
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Net  Operating  Income 

Net  operating  income  represents  the  difference  between  total  operating 
revenue  and  total  operating  expense,  less  taxes.  It  provides,  with  the  addition 
of  "other  income",  the  amount  available  to  meet  fixed  charges,  dividends,  and 
to  provide  a  reasonable  surplus.  The  following  table  shows  the  percentage  net 
income  was  of  total  operating  revenue: 


Per  cent 

Total 

Net  Income  to 

Net  Operating 

Operating 

Total  Operating 

Income 

Revenues 

Revenues 

1939 

$1,341,805 

$  5,792,444 

23-16 

1940 

1,233.364 

6,047,035 

20-30 

1941 

1,429,780 

6,523,782 

21-92 

1942 

1,412,223 

7,177,188 

19-67 

1943 

1,293,353 

7,772,634 

16-64 

1944 

1,296,966 

8,152,450 

15-91 

1945 

1,339,438 

8,737,722 

15-33 

1946 

1,562,268 

9,641,013 

16-20 

1947 

1,601,893 

10,975,779 

14-60 

1948 

1,820,951 

12,096,203 

15-05 

1949 

1.639,585 

12,990,469 

12-62 

In  1941  total  operating  revenues  of  $6,523,782  produced  net  operating  income 
of  $1,429,780,  whereas  in  1949  a  total  operating  revenue  of  $12,990,469,  or  nearly 
twice  that  of  1941,  produced  a  net  of  only  $1,639,585.  In  other  words,  an 
increase  in  revenue  of  over  $6,000,000  produced  only  approximately  $210,000 
in  net  income.  It  may  also  be  observed  that,  notwithstanding  a  124  per  cent 
increase  in  the  1949  revenue  vis-a-vis  1939,  the  net  operating  income  was 
increased  by  only  approximately  22  per  cent.  As  the  above  tabulation  shows 
the  net  income  shows  a  .  drop  from  23-16  per  cent  of  total  revenue  in  1939  to 
12-62  per  cent  in  1949. 

Net  Operating  Income  and  Total  Income 

The  following  tabulation  shows  that  the  company  experienced  an  increase 
in  net  operating  revenue  (before  taxes)  of  6-6  per  cent  in  1948  and  a  decrease 
of  7-0  per  cent  in  1949.  In  total  income  (net  operating  income  plus  other 
income)  the  increase  in  1948  was  16-7  per  cent  compared  with  a  decrease  of 
8-3  per  cent  in  1949- 

Total  Income 

Per  cent  Per  cent 

increase  increase 
1948        over  1947        1949         over  1948 

1.  Operating  Revenues 

2.  Exchange    $  8.468.825         9-6      $  9,068,486  7-1 

3.  Toll    3,603.003        11-4         3,899.400  8-2 

4.  Miscellaneous  Operating    26,119        46-1  27,186  4-1 


5.  $12,097,947        10-2      $12,995,072.  7-4 

6.  Less:  Uncollectible  Operating    1,744       1C0-0  4,604  164-0 


7. 

8.       Total  Operating  Revenues    $12,096,203  10-2  $12,990,468  7-4 

9. 

10.  Operating  Expenses 

11.  Maintenance    2.305.808         2-0  2.699,048  17-1 

12.  Depreciation    1,648,443  11-8  1,878,6»4  14-0 

13.  Traffic    3,454,649  18-4  3,664,669  6-1 

14.  Commercial    1,064,901  12-0  1.236,337  16-1 

15.  General  and  Miscellaneous    878,379         6-7  907,608  3-3 


16.  $  9,352,180        11-0      $10,386,346  11-1 
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Total  Income — Concluded 

Per  cent  Per  cent 

increase  increase 

1948        over  1947  1949         over  1948 


17. 

18. 

170,582 

27-1 

209,605 

22-9 

10 

XX). 

£  9  ^22  702 

11-2 

$10,595,951 

113 

20. 
21. 

22. 

Less  Taxes  (Dom.,  Prov.  and  Other) 

$  2,573,442 
752,490 

6-6 
9-8 

I  2,394,517 
Dec.754,931 

7-0 
Dec. 
•32 

23. 

$  1,820.952 

13-7 

$  1,639,586 

100 

Dec. 
39-6 

24. 

62.693 

434-2 

87,549 

25. 

$  1,883,645 

16-7 

$  1,727,135 

S-3 

Dec. 

Financial  Requirements 

The  application  as  presented  by  the  company  is  predicated  upon  estimated 
1949  Operating  Revenues  based  on  proposed  exchange  rentals  and  charges  for 
service  and  estimated  operations  as  at  December  31,  1949,  amounting  to 
$15,711,982  and  similarly  estimated  operating  expenses  of  $13,111,038.  The 
said  operating  expenses  include  increased  expenses  in  respect  of  the  following 
charges: 

(a)  additional  increases  in  salaries  and  wages  for  which  a  conditional 
commitment  has  been  made; 

(b)  an  annual  charge  for  depreciation,  based  on  estimated  depreciable 
telephone  plant  in  service  as  at  December  31,  1949,  and  a  composite 
annual  depreciation  rate  of  4-24  per  cent; 

(c)  Necessary  and  required  additional  maintenance  expense; 

{d)  Estimated  increase  in  taxes  relating  to  the  estimated  increases  in 
revenues  and  expenses. 
The  foregoing  is  estimated  to  produce  net  operating  income  of  $2,600,944  the 
amount  which  the  company  indicates  will  just  enable  it  to  meet  its  financial 
requirements  amounting  to  $2,600,944,  consisting  of: 


Fixed  Charges 
Interest  on  First  Mortgage  Bonds 
Principal 

Interest 

$16,500,000    Series  A  Z\%  due  March  1,  1971    $  618,750 

3,000,000   Series  B  3£%  due  March  1,  1971   93.750 

5,000,000   Series  C  3f%  due  March  1,  1971    187,500 

$  4,854,000    15  year  4%  Notes  due  November  1,  1962    194,160 

Amortization  of  Debt  Discount  and  Expense    90,333 


$29,354,000  $  1,184.493 


Dividends 
Par  Value 

Dividends 

$  1,000.000   6%  Cum.  Preference    $  60.000 

4,500,000   6%  Cum.  Preferred    270.000 

3.500.000   4f  Cum.  Redeem.  Preference    166.250 

6,000,000   Ordinary  shares  at  8%   480.000 


S  976.250 


Annual  Addition  to  Surplus    S  440.201 


Total  Financial  Requirements    $2,600,944 


236 


The  above  amount  represents  the  annual  interest  charges  on  bonds  and 
notes  outstanding  as  at  December  31,  1949,  the  continuance  of  payment  of 
dividends  at  the  present  rate,  and  surplus  which  would  be  equal  to  about  three 
quarters  of  one  per  cent  of  the  estimated  book  cost  of  the  telephone  plant  and 
supplies  as  at  that  date,  plus  a  reasonable  allowance  for  working  cash. 

Because  of  the  substantial  issues  in  recent  years  of  bonds,  notes,  and 
capital  stock  to  finance  the  expansion  program,  there  has  been  a  corresponding 
increase  in  the  company's  corporate  requirements,  as  is  indicated  in  the 
following  table: 

Present 
1944  Requirements 

Interest  charges  and  amortization  of  bond  discount 

and  expenses   $  665,306  $1,184,493 

Dividends   690,000  976,250 


Total  requirements  exclusive  of  surplus   $1,355,306  $2,160,743 


Rate  of  Return 

The  Company  asserts  that  on  the  basis  of  present  fair  value  the  present 
rates  for  telephone  service  provide  a  return  on  its  property  of  but  2-63  per  cent, 
and  on  the  'basis  of  historical  costs  the  return  is  but  2-94  per  cent.  On  similar 
bases  it  is  alleged  that  the  rates  for  service  as  proposed  would  yield  returns  of 
4-10  and  4-58  per  cent  respectively. 

We  were  presented  with  certain  evidence  to  show  the  rate  base  on  repro- 
duction cost  less  depreciation.  I  do  not  propose  to  discuss  this  feature  of  the 
application  inasmuch  as  the  company  does  not  seek  relief  on  such  grounds  and 
stated  it  was  advanced  only  for  comparative  purposes. 

The  company  laid  some  stress  upon  a  rate  base  on  historical  costs.  Basic- 
ally this  is  a  derivative  from  the  original  cost  theory  in  which  original  or  actual 
cost  is  a  fact  to  be  ascertained  from  an  inspection  of  the  company's  books-  It 
may  be  impossible,  however,  to  precisely  determine  this  original  cost  therefore 
historic  cost  designates  an  estimate  of  what  the  original  cost  presumably  was, 
and  the  property  is  valued  in  accordance  with  prices  prevailing  at  the  dates 
when  the  various  items  of  property  were  acquired.  Historical  cost  is  therefore 
an  estimate  of  an  average  cost. 

Evidence  was  submitted  to  the  effect  that  the  historic  cost  as  of  December 
31,  1949,  amounted  to  $56,751,059.  This  amount  was  arrived  at  by  taking  the 
investment  in  plant  and  supplies  as  of  December  31,  1920,  of  $9,178,963  stated 
in  the  Board's  judgment  of  July  23,  1921  and  adding  thereto,  with  certain 
adjustments  the  additions  to  the  plant  account  throughout  the  period  January  1, 
1921,  to  December  31,  1949,  plus  the  value  of  construction  work  in  progress 
($3,295,596),  material  and  supplies  ($1,972,396)  and  working  cash  ($1,000,000). 

The  adjustments  referred  to  comprised  a  re-writing  of  certain  assets  placed 
on  the  books  at  their  then  existing  value  rather  than  actual  cost.  These  con- 
sisted of,  first,  an  amount  of  $4,037,519  by  which  said  assets  were  increased, 
second,  an  amount  of  $388,458  by  which  certain  assets  purchased  in 
1929  were  increased  after  appraisal;  and  third,  an  amount  of  $20,684  by  which 
certain  assets  were  increased  when  purchased  in  1931.  Together  with  these 
adjustments,  the  reserve  for  depreciation  shown  by  the  company's  books  was 
increased  from  $15,874,715  to  $18,391,668. 

Counsel  for  the  Province  of  British  Columbia  advanced  the  opinion  that 
the  base  to  determine  the  value  of  the  company's  property  should  be  prudent 
capital  investment.  On  this  basis,  there  would  be  deducted  from  the  capital 
investment  of  $44,354,000  an  amount  of  $4,037,519  representing  6  per  cent 
preferred  stock  issued  in  1927  and  charged  to  an  appraisal  write-up  of  the  plant 
account. 
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The  adoption  of  such  a  method  would  not,  in  my  opinion,  necessarily  afford 
a  suitable  measure  of  a  rate  base,  inasmuch  as  securities  may  have  been  issued 
at  less  than  par,  or  as  bonus  stock,  or  property  may  have  been  purchased  in 
exchange  for  securities  having  a  par  value  different  to  the  reasonable  cost  of  the 
property  acquired.  Furthermore,  any  long-continued  policy  of  reinvestment 
of  earnings  is  likely  to  result  in  the  par  value  of  outstanding  securities  being 
less  than  the  investment  in  the  property. 

Evidence  of  the  company  has  clearly  established  that  prudent  investment, 
or  historic  cost,  means  prudent  investment  in  property  or  prudent  historic  cost, 
and  on  the  historic  cost  basis  stated  the  company  claims  if  allowed  a  fair  return 
at  64  per  cent  it  would  yield  $536,125  more  than  the  amount  sought  under  the 
application. 

Depreciation 

The  following  summary  of  actual  depreciation  charges  indicates  that  the 
1939  charges  were  approximately  doubled  in  1949.  It  also  shows  that  a  sharp 
rise  has  occurred  during  the  past  two  years. 


Depreciation 

charged  to  Per  cent 

Operating  increase  over 

Year                                  Expenses  1939 

% 

1939    $  940.411 

1947                                           1.474,764  56-82 

1948                                           1,648,442  75-29 

1949   ...          1,878,684  99-77 


The  increase  of  $230,242  in  1949  over  1948  is  attributable  to  three  causes, 

viz : 

(a)  the  expansion  in  telephone  plant  at  current  high  cost  level; 

(b)  higher  depreciation  rates;  and 

(c)  computation  of  depreciation  for  1949  on  the  appraisal  value  of  May  31, 
1927,  plus  additions  at  cost,  instead  of  on  the  1948  basis  of  historic 
cost. 

The  company  contends  that  (1)  the  Board's  judgment  of  July  23,  1921, 
stated  that  telephone  rates  should  be  so  adjusted  by  governing  bodies  to  provide 
sufficient  money  to  rebuild  the  plants  at  the  expiration  of  service  life  cycles, 
in  spite  of  the  fact  that  replacements  might  be  low  during  the  first  five  years, 
and  (2)  that  the  company's  chief  engineer  has  submitted  a  depreciation  study 
which  has  not  been  disputed  and  therefore  the  Board  should  have  no  hesitation 
in  allowing  the  revised  rates. 

Respondents,  on  the  other  hand,  have  argued  (1),  that  any  slight  variation 
in  depreciation  rates  can,  within  a  comparatively  short  time,  run  into  millions 
of  dollars,  hence  very  careful  consideration  should  be  given  to  the  basis  pro- 
posed, and  (2)  that  the  company  has  failed  to  justify  the  proposed  schedule  of 
depreciation  rates  involving  a  ten  per  cent  increase  in  the  composite  rate  over 
1948,  and  (3)  that  the  chief  engineer  admitted  he  had  not  employed  any  accepted 
actuarial  methods  which  it  is  claimed  he  should  have  applied,  and  (4)  that 
while  the  appraisal  of  property  on  a  reproduction  cost  basis  had  found  an 
accrued  depreciation  in  plant  at  December,  1948,  of  about  28  per  cent  the  com- 
pany had  accumulated  a  reserve  amounting  to  about  33-4  per  cent  of  the  depre- 
ciable plant  at  the  end  of  1948. 

While  Witness  Kennedy  expressed  the  belief  that  the  present  depreciation 
rates  were  inadequate  he  appeared  to  base  that  opinion  on  the  study  of  the 
chief  engineer  by  having  said,  "our  engineering  people  have  said  that  the  rates 
are  not  adequate,  I  am  taking  their  word  for  it." 
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The  company's  chief  engineer,  Mr.  Mitchell,  submitted  exhibit  S-2  con- 
taining a  schedule  showing  component  rates  of  depreciation  which  produced 
the  composite  rate  of  4-24  per  cent  used  in  determining  the  depreciation  accrual 
which  the  company  requests  for  rate  making  purposes.  Mr.  Mitchell  said  he  was 
familiar  with  certain  accepted  methods  of  dealing  with  depreciation  but  had 
prepared  his  study  after  giving  the  matter  a  lot  of  consideration  and  applying 
a  lot  of  judgment;  that  he  believed  no  one  or  any  set  of  tables  can  adequately 
determine  the  results. 

From  a  careful  study  of  Exhibit  S-2  and  a  review  of  the  evidence  submitted, 
it  would  appear  that  the  component  rates  were  based  on  average  service  lives 
and  salvage  factors  which  were  estimates  based  on  Mr.  Mitchell's  judgment. 
Apparently  these  estimates  were  based  almost  solely  on  observed  depreciation 
estimated  by  physical  inspections.  No  analysis  of  recorded  retirement  experi- 
ence of  retired  plant  items  possessing  similar  characteristics  of  existing  plant 
items  appears  to  have  been  made  so  as  to  measure  remaining  life  expectancies 
of  existing  plant,  and  the  reasonableness  of  component  depreciation  rates  shown 
in  the  Exhibit. 

It  would  appear  from  the  evidence  of  witness  Kennedy  that  depreciation 
accruals  are  computed  monthly  by  applying  to  the  average  amount  of  depre- 
ciable plant  a  depreciation  rate  expressed  in  percentage.  This  rate  is  determined 
from  the  beginning  of  each  year  by  the  engineers  and  the  management. 

Having  regard  to  the  fact  that  any  precise  determination  of  service  life 
for  the  various  categories  of  plant  and  equipment  is  not  possible,  and  to  the 
fact  that  the  evidence  of  the  chief  engineer  of  the  company  is  not  challenged 
by  any  expert  testimony,  I  cannot  conclude  the  proposed  rate  of  4-24  per  cent 
is  unreasonable.  However,  the  fact  that  no  recorded  experience  is  available 
upon  which  to  rely  indicates  the  necessity  of  requiring  that  such  data  be  accu- 
mulated. I  would  therefore  direct  the  company  in  the  same  terms  as  the  Board 
directed  the  Bell  Telephone  Company  in  the  1921  case,  i.e.,  "that  it  is  exceed- 
ingly important  that  the  company  should  develop  from  its  own  actual  experience, 
at  as  early  a  date  as  possible,  a  depreciation  ratio."  (Page  43,  Vol.  11,  Board's 
Judgment's  Orders,  Regulations  and  Rulings).  It  may  be  noted,  however,  that 
the  composite  rate  of  the  company,  as  proposed,  does  not  materially  differ 
from  that  applied  by  the  Bell  Telephone  Company  as  was  shown  in  evidence 
submitted  to  us  in  the  case  now  pending  decision. 

However,  as  previously  indicated,  part  of  the  increase  in  1949  charges  vis-a- 
vis those  of  1948  is  attributable  to  the  change  in  basis  from  historical  cost  to 
appraised  value.  This  I  do  not  consider  a  proper  basis  for  depreciation  and  I 
estimate  the  depreciation  expense  is  overstated  by  $80,205  and  this  amount 
will  be  taken  into  consideration  in  the  final  determination. 

Contracts 

The  controversy  respecting  the  Directory  Contract  (Exhibit  J-3),  the  Ser- 
vice Contract  (Exhibit  J-l) ,  and  the  Supply  Contract  (Exhibit  J-2)  has  been 
summarized  previously  herein.    I  shall  now  deal  briefly  with  them  seriatim. 

Directory  Contract 

By  the  evidence  of  its  responsible  officers  the  company  has  elected  to  place 
the  handling  of  telephone  directory  advertising  with  a  separately  incorporated 
company.  True  the  said  company  is  a  subsidiary  of  the  Anglo-Canadian  Tele- 
phone Company  which  company  in  turn  is  practically  the  sole  shareholder  of 
the  company.  It  has  been  stated  by  these  officers  that  the  arrangement  effected 
by  contract  is  highly  satisfactory  and  results  in  a  substantial  return  which  is 
more  than  sufficient  to  defray  all  the  costs  of  publishing  the  directory,  and  as 
the  publication  of  the  directory  is  a  necessity  for  the  proper  functioning  of  tele- 
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phone  service,  the  profit  so  derived  from  advertising  is  a  direct  relief  of  the 
burden  which  might  otherwise  fall  upon  the  subscribers  or  users  of  telephone 
service. 

The  objections  of  the  respondents  are  chiefly  directed  to  the  additional 
profit  which  would  accrue  to  the  company  if  the  handling  of  advertising  was 
entirely  performed  by  the  company.  As  opposed  to  this  the  company  officials 
state  their  former  handling  of  such  work  was  unprofitable. 

The  question  which  is  really  involved  is  not  that  the  contract  involves  the 
company  in  an  improvident  expenditure,  but  rather  that  the  company  should 
avail  itself  of  the  total  profit  by  operating  its  own  advertising  department. 

Exhibit  No.  23,  filed  by  Counsel  for  the  Province  of  British  Columbia,  shows 
that  the  commissions  paid  by  the  company  for  Directory  Advertising  were: 


1943    $  51,453 

1944    58,698 

1945    68,392 

1946    87,793 

1947    117,411 

1948    154,741 


From  the  commission  thus  received  the  Directory  company  must  defray 
its  operating  expenses  incurred  on  behalf  of  the  telephone  company.  Such 
expenses  would  be  also  an  obligation  of  the  telephone  company  if  it  assumed 
the  full  functions  suggested. 

While  it  is  a  customary  procedure  for  telephone  companies  to  issue  a  classi- 
fied section  to  the  telephone  directory,  and  inserts  free  of  charge  a  listing  for 
each  business  subscriber,  it  is  under  no  compulsion  to  do  so,  nor  is  the  Board 
given  the  power  to  direct  such  issuance. 

In  the  complaint  of  Seaport  Agencies  Limited  of  Vancouver,  Vol.  12,  Judg- 
ments, Orders,  Rules  and  Regulations  of  the  Board,  at  page  359,  the  Board  said: 
"The  Board  is  given  no  power  to  direct  the  company  to  carry  an  advertising 
appendix  to  its  directory.  It  is  given  no  power  to  say  how  such  an  appendix 
should  be  arranged.  It  is  given  no  power  to  regulate  the  rates  for  advertising 
contained  therein  or  the  quantum  of  advertising  to  be  rendered  for  a  given  price. 
In  sum  the  matter  is  one  of  special  contract  not  falling  within  the  Board's 
powers." 

The  particular  circumstances  involved  in  the  foregoing  case  were  not  on 
all-fours  with  the  matter  here  involved,  but  it  would  seem  that  the  method  by 
which  the  company  conducts  its  arrangements  for  securing  advertising  is 
entirely  a  management  question.  Mr.  Magill  stated  that  if  the  advertising  were 
conducted  at  a  loss  such  loss  would  be  a  fair  charge  against  the  telephone 
subscribers. 

It  is  purely  hypothetical,  of  course,  to  discuss  a  situation  which  does  not 
exist;  there  is  no  loss  to  be  sustained  by  telephone  subscribers  and  it  would 
be  equally  hypothetical  to  say  that  the  Board  wrould  disallow  such  losses  in 
arriving  at  a  reasonable  level  of  rates. 

I  am  of  the  view  that  the  considered  opinion  of  the  company  officials  as 
to  the  merits  of  the  directory  advertising  arrangements  must  be  given  effect  to 
and  I  am  prepared  to  accept  the  method  now  in  opration  as  representing  a 
proper  exercise  of  managerial  discretion. 

Service  Contract. 

I  do  not  propose  to  go  extensively  into  the  matter  of  the  so-called  service 
contract,  which  has  been  objected  to  by  respondents  to  the  point  where  it  is 
suggested  the  expense  incurred  by  the  company  should  be  disallowed  for  rate 
making  purposes.  The  contract  which  is  set  out  in  Exhibit  J-l  is  similar  in  all 
terms  to  that  of  the  Bell  Telephone  Company  of  Canada  with  the  American 
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Telephone  &  Telegraph  which  was  dealt  with  extensively  in  1927  case  (Vol.  16, 
JO.R.  &  R.  p.  245),  except  that  the  Bell  contract  includes  the  performance  of 
certain  work  and  that  here  involved  does  not. 

The  contract  is  also  similar  to  service  contracts,  or  licences,  in  the  United 
States.  Witness  Magill  laid  some  stress  upon  disallowance  of  at  least  two  such 
contracts,  i.e.,  Oregon  and  California  where  the  regulative  bodies  had  rejected 
them  and  required  that  payments  thereunder  be  no  more  than  reasonable  cost 
incurred  in  rendering  the  service.  It  was  shown  that  the  Oregon  decision  was 
chiefly  founded  upon  the  specific  requirements  of  the  relevant  statute — a  condi- 
tion not  here  existent  ;  and  it  was  also  stated  that  the  California  decision  was 
under  appeal.  Subsequent  to  the  close  of  the  present  case  the  decision  of  California 
Supreme  Court  has  been  handed  down  and  it  reverses  the  decision  of  the  Public 
Utilities  Commission.  The  probative  value  of  these  two  cases  is  therefore 
doubtful. 

The  only  matter  we  have  to  consider,  in  my  opinion,  is  whether  a  reasonable 
and  necessary  service  is  obtained  from  the  expenditure  incurred  by  the  company. 
It  is  suggested  that  the  payment  of  money  by  the  company  to  Anglo-Canadian 
Telephone  Company  far  exceeds  the  amount  paid  in  turn  by  that  company  to 
the  affiliates  who  actually  provide  the  service.  This,  in  my  opinion,  goes  far 
beyond  the  Board's  jurisdiction.  A  witness  for  the  Anglo-Canadian  Telephone 
Company  testified  that  laboratory  services  were  available  to  the  company  under 
the  contract,  that  a  staff  of  technicians  and  experts  were  at  the  company's 
command,  that  certain  costs  of  maintaining  these  facilities  were  incurred  and, 
in  turn,  defrayed  by  the  contributions  received  under  the  contracts. 

Responsible  and  admittedly  honest  and  sincere  officials  of  the  company 
testified  to  the  unqualified  value  of  the  service  to  the  company,  that  it  was 
difficult  to  place  a  dollar  value  on  such  service,  and  that  it  was  essential  to  the 
•successful  continuance  of  providing  telephone  service. 

As  opposed  to  this  testimony  we  have  only  the  opinion  expressed  by  Mr. 
Magill,  witness  for  the  City  of  Vancouver,  that  he  would  doubt  the  expenditure 
for  the  provision  of  the  service,  that  he  believed  the  company,  with  its  staff  and 
technical  information  available,  could  operate  "without  payment  of  a  percentage 
of  its  revenue  to  some  parent  company." 

The  conditions  of,  and  the  objections  made  to,  the  contract  here  under 
review  are  so  similar  to  those  discussed  in  our  1927  Bell  Telephone  Company 
Judgment  that  they  hardly  require  further  discussion." 

In  my  opinion,  the  contract  is  bona  fide  and  is  a  means  whereby  the 
company  obtains  valuable  patent  rights,  and  expert  service.  Witness  Magill 
admitted  on  cross  examination  "that  there  are  occasions  when  you  need  tech- 
nical and  expert  advice,  .  .  .  but  I  do  not  believe  that  it  is  necessary  for  the 
British  Columbia  Telephone  Company  to  rely  on  any  particular  service  organiza- 
tion for  that  service."  (P.  1230,  Transcript). 

Reference  has  been  made  to  the  disallowance  of  the  payments  under  the 
contract  as  an  expense  deduction  for  Income  Tax  purposes.  The  company 
stated  that  this  disallowance  was  due  to  lack  of  approval  by  this  Board.  This 
may  well  be  the  case  inasmuch  as  it  is  the  Board's  understanding  no  such  dis- 
allowance occurs  with  respect  to  the  similar  contract  of  the  Bell  Telephone 
Company.  In  any  event  it  is  not  this  Board's  functions  to  determine  the 
reasonableness  of  tolls  based  upon  whatever  rulings  may  be  applied  by  other 
legislation. 

Objection  also  is  taken  to  the  automatic  increase  or  decrease  in  the 
aggregate  payment  under  the  contract  by  reason  of  the  basis  of  one  per  cent 
of  gross  telephone  revenue.  It  wouldl  be  reasonable  to  expect  that  in  the  absence 
of  the  contract  the  use  of  patented  devices  w^ould  entail  royalty  payments.  The 
usual  basis  of  such  payments  is  related  to  the  value  obtained  therefrom  and  are 
consequently  fluctuating.    Payments  for  technical  and  expert  advice  on  a  pro- 
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fessional  fee  basis  could  easily  exceed  the  payment  provided  by  the  contractr. 
and  if  it  did  I  doubt  the  ability  of  the  respondents,  or  the  Board,  to  measure 
precisely  the  value  of  the  service  received  by  the  payment  demanded. 

Under  the  contract  the  company  receives  the  service  and  rights  it  requires 
for  a  maximum  sum  which  can  be  approximately  estimated  and  provided  for. 

Upon  consideration  of  all  that  has  been  placed  before  us  I  find  no  reason 
to  disallow  for  rate  making  purposes  the  payments  under  the  contract  and 
consider  they  are  legitimate  and  necessary  expenditures  by  the  company  for 
the  service  rendered  and  are  properly  chargeable  to  the  operating  expenses  of 
the  company. 

Supply  Contract. 

The  responsibility  for  the  purchasing  of  the  company's  supplies,  custody  of 
stocks  of  supplies,  repair  shop  work  and  installation  of  equipment,  etc.,  has 
been  vested  in  the  Canadian  (B.C.)  Telephone  and  Supplies  Limited,  a  sub- 
sidiary of  Anglo-Canadian  Telephone  Company,  by  a  so-called  Supply  Contract, 
filed  as  Exhibit  J-2. 

The  contract  provides  for  the  payment  of  a  five  per  cent  commission  by  the 
company  to  the  supply  company  on  all  purchases  made  for  the  company, 
although  the  company  has  the  right  to  exclude  any  purchases  from  such 
arrangement. 

The  company  does  not  maintain  a  purchasing  department  and  has  found 
it  expedient  to  concentrate  all,  or  practically  all,  of  its  purchasing  through  the- 
said  supply  company. 

Under  the  contract  the  supply  company  performs  repair  shop  work  and' 
charges  the  cost  thereof,  plus  supervision,  to  the  company.  It  also  charges  the' 
company  for  depreciation,  carrying  charges,  and  return  on  the  investment  of 
tools,  equipment,  etc.,  to  the  extent  of  twenty-five  per  cent  of  the  value  of  such 
tools  and  equipment. 

The  supply  company  guarantees  the  company  against  inventory  losses  for 
a  charge  equal  to  two  per  cent  of  the  average  value  of  supplies  on  hand. 

The  payments  made  by  the  company  to  the  supply  company  for  the  year 


1949  may  be  summarized  as  follows: 

1.  Purchasing  Commission  5  per  cent   $205,340 

2.  Estimated  profit  on  purchases  not  subject  to 
Commission  50  per  cent  of  $50,482    25,241 

3.  For    Repair    Shop,    Switchboard  Installation, 
General  Stores  and  Associated  Clerical  Staff  595,905 

4.  10  per  cent  Charge  for  Supervision   59,591 

5.  Depreciation,  etc.,  on  Supply  Company's  Invest- 
ment in  Tools  and  Equipment    15,633 

6.  Inventory  Guarantee  Fee    27,262 


Total  Payments  under  the  Supply  Contract  . . .  $928,972 

Vice-President  Hamilton  stated  for  the  company,  that  the  contract  existed 
for  the  following  reasons: 

1.  Other  large  telephone  companies  in  the  United  States  and  the  Bell 

Telephone  and  New  Brunswick  Telephone  Companies  have  similar 
arrangements,  although  he  did  not  know  whether  the  contract  terms 
were  identical; 

2.  It  gives  the  company  the  service  required; 

3.  The  supply  company  also  performs  similar  work  for  others  which  the 

company  would  feel  unable  to  do  if  it  operated  its  own  repair  shop, 
purchasing  department,  and  storage  warehouse. 
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Counsel  for  the  company  contended  that  the  only  issue  is  the  amount  of 
the  commission  paid  for  purchasing.  He  indicated  that  the  prices  of  the  various 
items  purchased  through  the  contract  had  been  furnished  to  the  respondents  for 
examination  and  had  not  been  questioned. 

The  respondents,  on  the  other  hand,  cc~tend  that  the  supply  company 
made  substantial  profits  when  expressed  as  a  percentage  of  capital  employed 
in  British  Columbia;  that  the  Board  should  consider  whether  the  supply 
company  is  entitled  to  pay  a  higher  rate  of  return  than  the  company,  and 
to  what  extent  the  indirect  benefits  derived  by  Anglo-Canadian  Telephone 
Company  should  be  considered  in  setting  rates  for  the  company;  and  that 
purchases  for  the  company  pass  through  other  affiliated  companies. 

An  examination  of  the  evidence  indicates  that  the  bulk  of  the  revenue  of 
the  supply  company  is  derived  from  the  company  and  I  believe  that  the  expense 
thus  incurred  is  excessive.  I  am  of  the  opinion  that  the  Board  is  not  empowered 
•to  deal  with  the  rate  of  return,  or  the  indirect  benefits  of  affiliated  companies 
beyond  satisfying  itself  that  a  reasonable  payment  is  made  for  the  service 
required.  Neither  do  I  think  that  it  is  within  the  Board's  powers  to  direct  the 
company  to  withdraw  from  the  contract  and  establish  its  own  facilities.  Our 
concern  is  merely  that  the  resulting  rates  for  telephone  service  are  fair  and 
reasonable. 

To  this  extent  I  find  that  the  present  contract  adds  an  additional  cost  to 
the  company  of  approximately  $117,000  which  should  not  be  taken  into  con- 
sideration as  an  item  of  expense  to  be  borne  by  subscribers  to  telephone  service 
and  this  amount  will  be  deducted  from  the  requirements  of  the  company. 

Other  Income 

In  addition  to  the  Operating  Revenue  of  $15,711,982  referred  to  previously 
herein,  the  applicant  earned  in  1949  an  amount  of  $87,549  consisting  of: 

Interest  on  temporary  investments    $80,042 

Miscellaneous  interest   5,336 

Premium  on  U.S.  Funds    2,171 

$87,549 

The  revenue  from  this  source  is,  in  the  main,  only  available  until  the 
principal  is  expended  for  purpose  of  providing  service.  As  additional  plant  is 
constantly  provided  and  extends  the  earning  power  of  the  company  it  is  reason- 
able, in  my  opinion,  to  include  such  temporary  revenue  as  income  available  for 
fixed  'charges-  True,  some  time  lag  may  occur  between  the  investment  of  the 
capital  sum  in  plant  and  equipment  but  it  does  not  seem  unreasonable  to 
consider  this  other  income  as  an  integral  part  of  the  revenues  as  at  December  31, 
1949,  for  the  purpose  of  establishing  a  reasonable  level  of  rates  for  subscriber 
and  other  telephone  service.   It  will  be  so  considered. 

Capital  Structure 

In  1927  the  capital  structure  of  the  company  was  approximately  one-third 
debt  and  two-thirds  common  stock.  At  the  present  time  it  is  64  per  cent  debt, 
20  per  cent  preferred  stock,  and  16  per  cent  common  stock.  In  the  opinion  of 
a  witness  for  the  company  this  constitutes  "an  unusual,  and  by  generally 
accepted  standards,  an  unbalanced  capital  structure".  It  is  also  contended  by 
the  company  that  this  unusual  capital  structure  has  not  been  without  benefits, 
in  that  the  company  has  secured  capital  at  relatively  low  cost  with  subsequent 
savings  to  telephone  subscribers. 
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The  company  has  sought  to  show  that  if  the  capital  structure  had  been 
one-third  debt  and  two-thirds  common  stock,  then,  for  1949,  excluding  taxes, 
the  cost  to  the  company  would  have  been  an  additional  $418,000.  Respondents 
on  the  other  hand  assert  that  such  is  purely  hypothetical  and  no  evidence  has 
been  advanced  to  show  what  is  a  proper  balance  between  debt  and  equity 
capital;  and,  furthermore,  while  such  a  structure  may  be  desirable  it  has  not 
been  found  possible  to  maintain  it. 

The  fact  cannot  be  disregarded  that  two-thirds  of  the  capital  is  at 
relatively  low  interest  rates,  ranging  from  3^  to  4  per  cent,  while  the  remainder 
is  at  higher  dividend  rates  ranging  from  4J  per  cent  to  8  per  cent.  The  result 
is  that  the  company's  interest  and  dividend  requirements  cannot,  beyond  any 
doubt,  be  held  to  be  unreasonable. 

A  public  utility  must  be  able  to  attract  new  capital,  as  needed,  on  favour- 
able terms.  Such  capital  funds  are  largely  secured  by  the  sale  of  securities 
which  must  be  as  attractive  as  other  current  investments  being  offered.  To 
handicap  a  utility  such  as  the  company  in  the  attraction  of  capital  would 
ultimately  increase  the  cost  of  service  to  subscribers;  and  if  it  were  prevented 
from  obtaining  such  capital,  would  entail  a  decline  in  the  quality  and  adequacy 
of  the  service. 

Misconception  is  apt  to  prevail  concerning  a  dividend  rate  of  8  per  cent. 
Ii  is  true,  of  course,  that  this  implies  a  payment  of  $8  per  $100  par  value,  but 
with  lower  interest  rates  prevailing  it  enables  the  sale  of  stock  to  be  accomp- 
lished at  over  par,  thereby  netting  to  the  company  its  requirements  from  that 
source  with  a  lesser  number  of  outstanding  shares  and  thereby  reducing  the 
otherwise  volume  of  floating  supply  of  stock.  Furthermore,  the  company,  at  the 
present  time,  has  practically  a  single  shareholder  and  the  last  sale  of  common 
stock  to  the  said  shareholder  was  at  a  price  of  $125  per  share. 

Surplus 

The  company  has  included  in  its  requirements  an  amount  of  $440,201  for 
Surplus,  and  points  out  that  it  is  less  than  one  per  cent  of  the  investment. 
It  has  been  suggested  in  evidence  that  a  surplus  is  unnecessary  because  the 
company  has  no  competition,  and  is  assured  of  reasonable  rates  by  approval  of 
the  Board.  Objections  of  this  sort  have  been  made  on  other  occasions  and  have 
not  been  adopted  by  the  Board.  In  the  Bell  cases  of  1921  and  1927,  the 
railways'  freight  rate  increase  of  1948,  and  the  Ottawa  Electric  Railway  case 
of  1928,  the  Board  has  allowed  a  reasonable  surplus.  I  see  no  justifiable  reason 
to  deny  here  the  amount  asked.  By  the  tests  we  have  applied  the  amount  set 
up  in  the  company's  estimates  is  not  unreasonable. 

Deficiency 

Having  given  full  consideration  to  the  evidence  placed  before  us,  and  upon 
further  investigations  and  studies  made  by  the  Board  on  its  own  initiative,  and 
having  applied  the  necessary  adjustments  as  have  been  found  necessary  and  in 
part  referred  to  herein,  I  find  that  the  deficiency,  including  applicable  income 
tax,  for  rate  making  purposes  is  approximately  $1,960,260,  and  that  a  rate 
structure  designed  to  meet  such  deficiency  should  be  approved. 

Rate  Structure 

The  price  set  for  the  purpose  of  obtaining  sufficient  revenue  to  meet  the 
over-all  requirements  of  the  company  is  necessarily  based  upon  differences  in 
charges  for  different  and  manifold  services. 

In  the  interim  order  wre  approved  the  proposed  rates  and  charges  for  mis- 
cellaneous services  without  change.  The  anticipated  gross  revenue  increase 
from  such  charges  is  estimated  to  be  no  greater  than  $106,000.  It  is  evident, 
therefore,  that  the  main  burden  of  the  revenue  deficiency  must  fall  on  exchange 
rentals. 
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Rates  for  exchange  service,  for  the  first  time,  have  been  arranged  on  a 
group  basis  according  to  the  total  number  of  telephones  in  service  in  each 
exchange  area.  The  company  has  proposed  ten  groups,  as  follows: 
Group  1  Exchanges  having  1  to  250  telephones 
Group  2  Exchanges  having  2>51  to  750  telephones 
Group  3  Exchanges  having  751  to  1500  telephones 
Group  4  Exchanges  having  1501  to  2500  telephones 
Group  5  Exchanges  having  2501  to  5000  telephones 
Group  6  Exchanges  having  5001  to  10000  telephones 
Group  7  Exchanges  having  10001  to  20000  telephones 
Group  8  Exchanges  having  20001  to  40000  telephones 
Group  9  Exchanges  having  40001  to  80000  telephones 
Group  10    Exchanges  having  Over  80,000  telephones 

The  principle  of  grouping  for  exchange  services  is  well  established.  It  was 
approved  by  the  Board  in  the  Bell  case  of  1927  and  prevails  generally  in  the 
United  States.  The  grouping  here  proposed  follows  a  pattern  not  materially 
different  from  that  now  in  use  in  the  Bell  Telephone  service  area  in  Ontario 
and  Quebec. 

Grouping  contemplates  a  system  wide  rate  structure  primarily  based  upon 
the  value  of  the  service  to  the  subscriber.  No  prolonged  discussion  is  necessary 
thereon  inasmuch  as  the  principle  is  well  established. 

Certain  of  the  respondents  sought  to  show  that  the  grouping  of  telephones 
for  rate  purposes  was  improper;  that  it  resulted  in  the  larger  exchanges  sub- 
sidizing the  smaller;  that  it  failed  to  recognize  the  individual  exchange  costs  of 
providing  the  service;  and  that  it  was  unwise  to  depend  for  the  greater  part  of 
exchange  revenue  upon  the  larger  exchange. 

Witness  Magill  introduced  evidence  designed  to  show  that  the  Portland, 
Oregon,  exchange  had  lower  costs  than  other  Oregon  exchanges,  but  admitted  that 
despite  this  fact  the  Portland  rates  were  higher  than  such  others,  and  that  it 
indicated  the  basis  of  exchange  rates  was  "wThat  the  traffic  would  bear". 

The  Board's  duty  under  the  Railway  Act  is  to  determine  fair  and  reason- 
able rates.  It  is  a  well  settled  principle  that  rates  must  be  reasonable  for  the 
utility  as  well  as  for  the  user  of  the  service-  Factors  as  to  what  constitute  a 
reasonable  rate  are  never  found  in  a  precise  formula  and  to  a  large  extent 
represent  the  exercise  of  good  judgment. 

The  company  in  submitting  its  proposed  rates  for  exchange  services  indi- 
cated that  they  were  designed  to  spread  equitably  the  burden  of  increased 
expense  over  the  system  of  the  company,  having  particular  regard  to  the  relative 
value  of  service.  Accepting,  as  I  do,  the  principle  of  grouping  by  the  denomin- 
ator of  total  telephones  and  that  the  greater  the  number  the  greater  the  value 
of  the  service,  a  simple  indication  of  the  relative  value  and  relative  rate,  using 
both  the  Group  I  rate  for  individual  line  service,  and  the  average  phones  in 
service  for  the  same  group,  is  to  set  up  an  index  which  I  have  done  as  follows: 

Average  phones 


in  service  Rates  proposed  (SchX) 

Group  Oct.  31.1949  Index  Business  Index  Residence  Index 

1    119  100  $  4.00  100  $2.50  100 

2    458  384  4.25  106  2.60  104 

3    1.029  865  4.50  113  2.70  108 

4    1,910  1,605  4.75  119  2.80  112 

5    3,649  3,066  5.25  131  3.00  120 

6    6,429  5,402  5.75  144  3.25  130 

7    11,242  9,467  6.50  163  3.50  140 

8    29,846  25,080  7.50  188  3.75  150 

10    126,357  106,178  10.50  263  4.50  180 


On  this  basis  the  relative  indices  do  not  indicate  that  the  larger  groups 
subsidize  the  smaller. 
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Instrument  Charges 

The  company  has  proposed  applying  a  flat  rental  charge  for  exchange 
service  without  regard  to  the  type  of  instrument  supplied.  The  former  method 
was  to  base  rates  upon  the  wall  type  of  telephone  with  slightly  higher  charges 
for  desk  and  hand  telephone  sets.  It  is  now  stated  that  the  hand  set  or 
monophone  type  of  instrument  is  in  greatest  demand  and  is  being  furnished  as 
rapidly  as  supplies  become  available.  It  is  also  stated  that  the  cost  of  such 
hand  set  instruments  is  no  longer  in  excess  of  the  other  less  desirable  types. 

The  position  the  company  has  taken  is  summarized  in  respect  of  the 
submissions  of  the  Municipality  of  Burnaby,  and  it  may  be  repeated  as  being 
chiefly  that  the  company  furnishes  telephone  service  and  does  not  undertake 
to  rent  instruments,  and  that  equal  service  may  be  obtained  from  any  instrument 
if  it  is  properly  maintained. 

The  request  made  by  the  Ratepayers'  and  Citizens'  Association  of  Burnaby 
that  a  discount  of  twenty-five  cents  per  month  be  made  to  subscribers  who 
are  furnished  with  wall  or  desk  sets,  was  answered  by  the  company  to  the  effect 
that  such  discounts  would  involve  an  expenditure  of  $270,000  annually,  and 
would  entail  a  greater  increase  in  charges  than  is  proposed. 

It  seems  rather  obvious  that  instrument  differentials  were  established  when 
hand  set  instruments  were  first  established  and  the  cost  thereof  was  propor- 
tionately higher  than  the  other  types.  It  would  also  seem  obvious  that  if  the 
style  of  instrument,  rather  than  the  service  rendered,  established  a  difference  in 
rates  for  the  service,  it  could  not  be  held  to  the  three  types  now  in  use.  The  art 
of  telephony  is  one  of  constant  progress  and  development  and  it  is  not  unlikely 
that  improved  types  of  instruments  will  be  produced  which  will  be  more  desirable 
than  the  hand  sets  now  in  use.  If  the  differential  principle  is  made  applicable  it 
would  be  necessary  to  possibly  carry  it  even  further  as  these  new  types  are 
evolved  and  put  into  use. 

I  am  of  the  opinion  that  the  abolition  of  such  differentials  is  a  proper  pro- 
cedure. It  will  be  incumbent  upon  the  company  to  supply  to  the  best  of  its 
ability  the  type  of  instrument  desired  by  the  subscriber,  and  it  has  undertaken 
to  do  so  as  rapidly  as  supplies  become  available. 

Extensions 

We  have  permitted  the  proposed  rates  for  extensions  to  be  placed  in  force 
under  our  interim  order.  It  has  been  suggested  by  some  of  the  respondents  that 
the  charges  therefor  are  excessive;  and  that  an  extension  does  not  do  more  than 
add  an  additional  instrument  on  the  same  line. 

In  my  view  the  interim  order  should  be  upheld  in  this  respect  and  I  so  find. 
An  extension  telephone  is  an  added  convenience,  and  often  a  necessary  one,  I 
consider  the  charges  proposed  and  made  effective  are  moderate  and  not 
unreasonable. 

Interexchange  Tolls 

As  distinguished  from  regular  toll  service  charges,  the  charges  for  short  haul 
toll  service,  commonly  known  as  Inter  Exchange,  are  in  effect  commuted  toll 
service  rates  and  I  think  the  company  has  fully  justified  them.  The  submissions 
of  the  City  of  New  Westminster  are  not  relevant  to  this  case  inasmuch  as  the 
company  did  not  propose  any  change  in  the  charges  complained  of.  It  would 
not  seem  appropriate  to  express  any  opinion  upon  what  has  been  submitted 
upon  the  record  before  us.  It  is  within  the  right  of  the  City  of  New  Westminster 
to  lodge  a  separate  complaint  concerning  such  tolls  showing  in  what  respect  they 
are  deemed  to  be  unreasonable  or  unjustly  discriminatory. 
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Quality  of  Service 

A  number  of  submissions  were  made  during  the  course  of  this  case  alleging 
that  the  quality  of  service  rendered  by  the  company  was  inferior  and  unsatis- 
factory. To  the  extent  that  such  submissions  are  direct  complaints  as  to  service 
the  Board  is  not  empowered  to  deal  with  them. 

It  is  noted,  however,  that  objections  to  increased  rates  and  charges  have 
been  qualified  by  statements  such  as  ,  "no  increases  should  be  granted  until  the 
service  is  improved''.  I  fail  to  see  the  logic  of  such  objections.  The  company 
has  made  it  clear  that  the  overloading  of  circuits,  for  example,  is  due  solely  to 
the  phenomenal  demand  for  telephone  service  in  the  post-war  era,  the  increase 
in  population,  and  the  inability  to  provide  for  normal  expansion  in  the  war  years. 
With  the  increased  costs  of  materials  and  wages  the  provision  of  added  facilities 
is  now  much  more  costly  and  new  capital  must  be  obtained.  It  seems  very  simple 
to  understand  that  if  the  added  capital  is  to  be  obtained  the  investor  must  be 
assured  of  return  thereon,  and  likewise  the  added  expense  for  materials  and 
wages  must  be  obtained.  If  improvement  in  service  must  precede  an  increase  in 
revenue  I  am  quite  convinced  there  can  be  no  improvement  expected. 

Wage  Increases 

While  it  has  been  stated  previously  herein  that  the  estimates  of  operating 
expenses  include  a  conditional  wage  increase,  it  is  the  Board's  understanding  that 
a  final  adjustment  of  the  said  commitment  since  the  conclusion  of  the  hearing 
has  added  a  further  expense  of  approximately  $550,000  annually  to  the  operating 
expenses,  for  which  no  provision  was  made  in  the  company's  application. 

The  record  in  this  case  has  been  closed  and  no  formal  account  can  now  be 
taken  of  this  additional  cost,  but  I  am  not  unmindful  of  the  fact  that  the  com- 
pany, to  operate  successfully,  must  obtain  adequate  earnings.  I  see  no  necessity 
for  a  reopening  of  this  case  to  allow  evidence  to  be  presented  before  a  final 
decision  is  made,  but  I  would  expect  that  now  this  decision  has  dealt  with  and 
disposed  of  certain  contentious  matters,  the  extent  to  which  further  adjustment 
in  rates  may  be  deemed  to  be  necessary  could  be  accomplished  by  the  riling  of 
appropriate  tariff  schedules.  Under  the  provisions  of  Section  375  of  the  Railway 
Act  all  telephone  tolls  are  subject  to  the  approval  of  the  Board;  therefore,  if 
further  rate  changes  are  to  be  proposed  by  filing  tariff  schedules  for  approval, 
the  Board  would  require  a  complete  explanation  of  the  underlying  facts  and  the 
amount  expected  to  be  secured  from  such  tariff  amendments.  It  would  also 
require  that  the  parties  to  this  case  be  similarly  advised. 

Findings 

Having  considered  all  the  evidence  and  submissions  placed  before  us,  and 
on  the  basis  of  the  deficiency  stated  herein,  I  find  that  fair  and  reasonable  rates 
and  charges  for  telephone  services,  other  than  those  for  exchange  rentals  and 
extensions,  are  the  rates  proposed  in  Schedule  X  of  the  company's  application 
dated  the  29th  of  June,  1949,  as  previously  authorized  by  interim  Order 
No.  74,538  dated  the  29th  May,  1950. 

I  also  find  that  fair  and  reasonable  rates  for  Exchange  Rentals  and  Exten- 
sions are  those  set  out  in  Appendix  "A"  to  this  Judgment,  which  rates  shall 
supersede  those  set  out  in  the  interim  Order,  supra. 
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I  would  allow  tariffs  to  be  filed  to  implement  the  provisions  of  this  finding 
on  not  less  than  ten  days'  notice,  and  that  the  Board's  tariff  requirements  in 
General  Order  No.  658  as  to  the  indications  of  changes  in  tariffs  by  the  use  of 
symbols  may  be  waived. 

Ottawa,  September  21,  1950. 

ARMAND  SYLVESTRE. 

I  concur 

Frank  M.  MacPherson, 
H.  B.  Chase. 
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ORDER  NO.  75231 

Thursday,  the  21st  day  of  September,  A  D.  1950 

A.  Sylvestue,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPiierson,  Commissioner. 
H.  B.  Chase,  CB.E.,  Commissioner. 

IN  THE  MATTER  OF  the  application  of  the  British  Columbia  Telephone 
Company,  under  Section  375  of  the  Railway  Act,  1919,  for  an  Order 
authorizing  and  approving  increase  in  exchange  rentals  and  charges  for 
service : 

File  No.  32560-32 

Upon  hearing  the  application  at  sittings  of  the  Board  held  in  the  Cities  of 
Vancouver  and  Victoria  on  January  10th  to  23rd  inclusive,  1950,  in  the  presence 
of  Counsel  for  the  applicant;  Counsel  for  the  Cities  of  New  Westminster, 
Vancouver  and  Victoria,  the  Province  of  British  Columbia,  and  the  Municipality 
of  Burnaby;  the  Union  of  British  Columbia  Municipalities;  the  Sidney  and 
North  Saanich  Chamber  of  Commerce;  the  Vancouver  Island  Ratepayers' 
Association,  the  Ratepayers  Association  of  North  Oyster;  and  the  Resort 
Owners  of  Yellow  Point  District;  and  upon  consideration  of  written  submissions 
filed;  the  Board  having  by  Order  No.  74538  dated  the  29th  day  of  May,  1950, 
authorized  and  approved  the  rates  and  charges  therein  set  out;  now  in  pursuance 
of  the  Board's  Judgment  herein,  dated  the  21st  day  of  September,  1950 — 

It  is  Ordered  that  the  said  Order  No.  74538  dated  the  29th  day  of  May, 
1950,  be,  and  it  is  hereby,  amended  by  striking  out  sub-paragraph  (6)  of 
paragraph  numbered  1  thereof  and  substituting  the  following: 

"  (b)  Rates  for  exchange  rentals  and  extensions  as  set  out  in  Appendix 
"A"  to  the  Board's  Judgment  herein  dated  the  21st  day  of  September, 
1950." 


M.  B.  ARCHIBALD 

Chief  Commissioner 
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In  the  matter  of  increased  commutation  fares  in  tariffs  filed  with  the  Board  to 
become  effective  October  15,  1949,  and  in  the  matter  of  Order  No.  73220, 
dated  October  13,  1949,  and  Order  No.  73231,  dated  October  14,  1949, 

File  No.  29984-18. 

Before : 

Mr.  Armand  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
Mr.  H.  B.  Chase,  C.B.E-,  Commissioner. 

Heard  at: 

Montreal,  P.Q.,  on  June  19,  20  and  21,  1950. 
Toronto,  Ontario,  June  22  and  23,  1950. 
Quebec,  P.Q.,  on  June  26,  1950. 
Ottawa,  Ontario,  on  June  29,  1950. 

Appearances : 

At  Montreal: 

Mr.  Andre  Montpetit,  K.C.,*)  For  the  Municipalities  of  Vaudreuil, 
and  [      St.  Annes,  Pointe  Claire,  Rigaud, 

Mr.  Claude  Prevost,  K.C.,|      Lachine,   St.   Laurent,  Chateau- 

guay  and  Chateauguay  Heights. 

Mr.  Gordon  Webster,  K.C.,  For  the  Municipality  of  Hudson  and 

Hudson  Heights. 

Mr.  Louis-Philippe  Gagnon,  K.C.,  For  the  City  of  Outremont. 

Mr.  Philippe  Valois,  MP.,  For  the  Municipality  of  St.  Eustache. 

Mr.  C.  A.  Sylvestre,  K.C.,  For  the  City  of  Lachine. 

Mr.  Benoit  Pelletier,  K.C.,  For  the  City  of  Quebec. 


Mr.  K.  D.  M.  Spence, 
and 

Mr.  N.  C.  Norton 

Mr.  A.  K.  Dysart, 
and 

Mr.  A.  H.  Hart 


For  the  Canadian  Passenger  Asso- 
ciation and  the  Canadian  Pacific 
Railway  Company. 

For  the  Canadian  Passenger  Asso- 
ciation and  the  Canadian  National 
Railways. 


Mr.  Guy  H.  Hackett,  For  the  New  York  Central  Railway. 


At  Toronto: 

Mr-  Alan  Van  Every,  K.C. 
and 

Mr.  E.  M.  Hand 

Mr.  Larry  Stevenson 
(Councillor),  and 
Mr.  H.  H.  Heakes 

Mr.  K.  D.  M.  Spence, 
and 

Mr.  N.  C.  Norton 

Mr.  A.  K.  Dysart, 
and 

Mr.  A-  H.  Hart 


For  the  Lakeshore  Railroad  Com- 
muters' Association. 


For  the  Town  of  Weston. 

For  the  Canadian  Passenger  Asso- 
ciation and  the  Canadian  Pacific 
Railway  Company. 

For  the  Canadian  Passenger  Asso- 
ciation and  the  Canadian  National 
Railways. 
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At  Quebec- 
Mr.  K.  D.  M-  Spence,  For  the  Canadian  Passenger  Association 
and  the  Canadian  Pacific  Railway  Company. 

Mr.  A.  K.  Dysart,  "]  For  the  Canadian  Passenger  Asso- 

Mr.  A.  H.  Hart,  and  >     ciation  and  the  Canadian  National 

Mr.  Pierre  Taschereau     J  Railways. 

Mr.  Benoit  Pelletier,  K.C.,  For  the  City  of  Quebec. 

Mr.  L.  P.  Pomerleau,  For  the  Town  of  Lorretteville. 

At  Ottawa: 

Mr.  K.  D.  M.  Spence,  For  the  Canadian  Passenger  Association 
and  the  Canadian  Pacific  Railway  Company. 

Mr.  A.  K.  Dysart,  ]  For  the  Canadian  Passenger  Asso- 

and  [      ciation  and  the  Canadian  National 

Mr-  A.  H.  Hart  J  Railways. 


JUDGMENT 

Chase,  Commissioner: 

Tariffs  involving  substantial  increases  in  commutation  fares  were  issued  by 
the  Canadian  National  Railways  and  the  Canadian  Pacific  Railway  Company 
on  September  15,  1949,  the*  proposed  new  rates  to  be  effective  October  15,  1949. 
The  Canadian  National  tariffs  were  to  be  effective  between  stations  in  Ontario 
and  Quebec,  the  Canadian  Pacific  between  stations  in  New  Brunswick,  Ontario 
and  Quebec. 

Shortly  after  September  15,  1949,  the  Board  received  numerous  communica- 
tions protesting  the  proposed  increases  in  fares.  Complaints  were  also  received 
relating  to  the  issuance  of  fifty  ride  tickets,  it  being  contended  that  due  to  many 
people  being  employed  on  the  five  day  per  week  basis  a  large  number  of  com- 
muters had  a  number  of  tickets  left  over  each  month  which  could  not  be  used  and 
for  which  no  refund  of  any  particular  value  could  be  secured.  And  it  was 
further  suggested  that  the  railways  should  issue  forty  ride  tickets  to  the  general 
public. 

Among  the  protests  received  was  a  communication  from  Mr.  E.  M.  Hand, 
President  of  the  Lake  Shore  Railroad  Commuters  Association  of  Toronto,  which 
was  accompanied  by  a  petition  comprising  thirty-two  sheets,  which  was  stated 
to  have  been  personally  signed  by  five  hundred  and  twenty-five  commuters. 

Upon  due  consideration  of  these  protests,  the  Board,  under  date  of  Octo- 
ber 13,  1949,  issued  Order  No.  73220,  in  which  it  was  ordered  that  the  following 
tariffs  be  suspended  until  further  Order  of  the  Board: 


Canadian  National  Railways   C.T.C.  E.4145 

C.T.C.  E.4146 
C.T.C.  E.4157 
C.T.C.  W.3260 
C.T.C.  W.3263 

Canadian  Pacific  Railway  Company   C.T.C.  E.E.1698 

C.T.C.  W.W.1379 

The  Dominion  Atlantic  Railway  Company   C.T.C.  1239 

The  New  York  Central  Railroad  Company   C.T.C.  2307 

Northern  Alberta  Railways  Company   C.T.C.  510 

The  Toronto,  Hamilton  &  Buffalo  Railway  Com- 
pany   C.T.C.  2824 
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Under  date  of  October  12,  1949,  the  Canadian  National  issued  a  further 
special  local  passenger  tariff,  and  under  date  of  October  13,  1949,  the  Canadian 
Pacific  issued  Supplement  No.  1  to  special  local  passenger  tariff  21-6  E.R.,  both 
of  which  provided  for  forty  ride  tickets  for  the  general  public.  These  tariffs 
were  automatically  suspended. 

It  will  be  noted  that  railways  other  than  the  Canadian  National  and  Cana- 
dian Pacific  operate  commuter  service  and  were  also  desirous  of  increasing  the 
commutation  fares.  The  principle  being  practically  identical  in  all  of  the  areas 
where  commutation  tickets  are  used,  for  the  purposes  of  this  Judgment  the 
Applicants  will  be  referred  to  as  "the  railways",  and  the  opponents  as  "the  com- 
muters". The  greatest  commuting  area  being  that  surrounding  the  City  of 
Montreal,  having  particular  regard  to  the  large  number  of  people  who  commute 
between  Vaudreuil  and  Montreal,  that  particular  section  will  be  considered  as 
typical  and  the  terms  of  the  Judgment  will  be  applied  with  equal  force  to  all 
other  commuting  areas. 

As  indicated  above,  the  Board  conducted  Hearings  in  Montreal,  Toronto, 
Quebec  and  Ottawa.  The  railways  submitted  approximately  one  hundred 
exhibits  relating  to  revenues,  expenses,  etc.,  all  of  which  clearly  indicated  that 
the  commuter  service  was  operated  at  a  very  substantial  loss.  As  a  matter  of 
fact,  it  was  clearly  proven  that  the  revenues  received  came  nowhere  near  meeting 
the  out-of-pocket  costs. 

For  the  commuters,  it  was  contended,  inter  alia,  that  the  proposed  increases, 
which  in  some  instances  were  as  high  as  49  per  cent,  were  too  high  and  unreason- 
able; that  a  tremendous  number  of  people  had  established  themselves  in  the 
suburban  districts  and  were  very  largely  dependent  upon  the  commuter  service 
for  the  purpose  of  travelling  to  and  from  work,  and  for  their  children  to  attend 
the  higher  schools  of  learning  which  are  located  in  the  cities,  and  that  an  increase 
such  as  proposed  by  the  railways — if  permitted  to  go  into  effect — would  create 
a  considerable  amount  of  hardship;  that  a  goodly  number  of  commuters  were 
riding  on  free  transportation  and  that  when  comparing  expenses  with  revenues 
the  railways  should  credit  the  revenues  with  an  amount  equal  to  the  fares  which 
would  have  been  paid  had  free  transportation  not  been  issued;  that  no  objection 
would  be  raised  to  a  15  per  cent  increase  in  the  commutation  fares,  this  for  the 
reason  that  the  general  passenger  fares  have  already  been  increased  to  that 
extent.  Therefore,  if  the  commuters  fares  were  increased  15  per  cent  the  general 
public  and  the  commuting  public  would  each  pay  the  same  percentage  of 
increase;  that  as  many  people  were  employed  on  a  five  day  per  week  basis,  forty 
ride  monthly  tickets  should  be  furnished;  that  consideration  might  well  be  given 
towards  the  pooling  of  the  suburban  service  of  the  Canadian  National  and  the 
Canadian  Pacific  between  Dorval  and  Vaudreuil,  or,  on  the  other  hand,  for  the 
Canadian  National  to  discontinue  the  operation  of  commuter  trains  between 
Dorval  and  Vaudreuil,  thereby  permitting  the  Canadian  Pacific  to  handle  all  of 
the  commuter  service  between  those  two  points,  which  in  turn  would  reduce  the 
loss  to  the  Canadian  National  and  increase  the  revenues  of  the  Canadian  Pacific. 

At  the  commencement  of  the  Hearing  in  Montreal,  Mr.  Dysart,  speaking 
for  the  railways,  stated  in  part  at  page  9761  of  the  transcript: 

"May  it  please  the  Board:  I  think  there  is  a  fundamental  miscon- 
ception as  to  the  jurisdiction  of  the  Board  with  respect  to  commutation 
rates  which  no  doubt  has  given  rise  to  a  misunderstanding  on  the  part 
of  my  learned  friends: 

The  functions  of  this  Board,  if  I  may  be  permitted  to  say  so,  when 
commutation  rates  are  attacked  is  to  determine  one  issue  and  one  issue 
only,  and  that  issue  is  whether  or  not  in  the  application  of  the  commutation 
rates  the  railways  are  guilty  of  unjust  discrimination.  The  reasonableness 
of  the  rates  is  not  in  issue." 
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At  page  9763,  Mr.  Spence,  speaking  for  the  railways,  stated  in  part: 

"Furthermore  there  are  no  complications,  as  Mr.  Dysart  has  said, 
there  are  no  complications  in  the  present  case.  The  only  point  at  issue  the 
Board  has  jurisdiction  to  decide  is  the  question  of  whether  there  is  unjust 
discrimination  in  these  proposed  rates." 

On  the  question  of  jurisdiction,  the  railways  referred  the  Board  to  the 
decisions  rendered  in  ten  previous  cases,  as  follows: 

1.  Weganast  v.  Grand  Trunk  Ry.  Company — 
8  C.R.C.  pp  42  to  45 

8  C.R.C.  pp  168  to  172 

2.  City  of  Toronto  v.  Grand  Trunk  Ry.  Co. 
and  Canadian  Pacific  Ry.  Company — 
11  C.R.C.  pp  365  to  380 

3.  Canadian  Fraternal  Assn.  v.  Canadian  Passenger  Assn. — 
13  C.R.C.  pp  178  to  182 

4.  Judgment  of  Board  of  Railway  Commissioners  on  Application  of  Town 
of  St.  Hyacinthe  re  commutation  fares  between  St.  Hyacinthe  and 
Montreal— J.O.R.  &  R.  Vol.  3,  p.  435 

5.  Massiah  v.  Canadian  Northern  Ry.  Co. — 

17  C.R.C.  pp  88  to  92 

6.  Brown  v.  Quebec  &  Lake  St.  John  Railway  Co. — 

18  C.R.C.  pp  342  to  344 

7.  City  of  Toronto  et  al  v.  Grand  Trunk  Ry.  Co.  et  al— 
25  C.R.C.  pp  409  to  434 

8.  Queens  University  v.  Canadian  Pacific  and  Canadian  National  Ry. 
Companies— 31  C.R.C.  pp  315  to  318 

9.  Westfield  Country  Club,  Westfield  Centre,  N.B.,  et  al  v.  Canadian 
Pacific  Ry.  Co.— 37  C.R.C.  pp  130  to  134 

10.  Windsor  v.  Detroit  &  Canada  Tunnel  Corp.  and  Canadian  Transit  Co. — 
52  C.R.C.  pp  199  to  216 

During  the  final  Hearing  held  in  Ottawa  on  June  29th,  1950,  the  railways 
in  argument  again  challenged  the  jurisdiction  of  this  Board,  Mr.  Spence,  speaking 
for  the  railways  at  page  10378  of  the  transcript  stating  in  part  as  follows: 

"At  the  beginning  of  this  Hearing  it  was  pointed  out  by  the  railways 
that  all  of  the  decisions  of  the  Board  and  of  the  Supreme  Court  of  Canada 
on  the  question  of  commutation  tolls  had  held  without  exception  that  it 
was  solely  within  the  discretion  of  the  railways  to  establish,  maintain  and 
alter  commutation  rates  and  that  the  Board's  powers  were  confined  to  a 
consideration  and  removal  of  any  unjust  discrimination  or  undue  preference 
which  might  result  from  these  rates." 

Holding  that  the  latest  proposal  with  respect  to  increased  fares  made  by 
the  railways  did  not  constitute  any  unjust  discrimination,  and  that  the  Board 
should  immediately  cancel  the  suspension  and  permit  the  rates  to  be  made 
effective,  Mr.  Dysart,  speaking  for  the  railways  at  page  10399  of  the  transcript 
supported  the  argument  made  by  Mr.  Spence  in  the  following  language: 

"On  behalf  of  the  Canadian  National  Railways  we  would  like  to 

inform  the  Board  that  we  concur  thoroughly  and  we  support  the  able  and 

logical  argument  that  has  been  so  concisely  put  before  the  Board  by  my 

learned  friend  Mr.  Spence." 

I  was  impressed  by  the  position  taken  by  the  various  parties  representing 
the  commuters  and  the  able  arguments  made  by  each  of  them,  and  in  order  to 
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make  an  analysis  I  feel  that  it  is  proper  to  take  Pointe  Claire,  which  is  approxi- 
mately half  way  between  Montreal  and  Vaudreuil,  as  an  example,  and  review 
the  effect  which  the  proposed  increases  in  fares  would  have  upon  the  commuting 
public.  Mr.  S.  P.  Tyler  of  Pointe  Claire,  who  it  was  stated  was  the  appointed 
representative  of  railway  commuters  Rigaud,  Vaudreuil,  S'te.  Anne  de  Bellevue, 
Baie  d'Urfe,  Beaconsfield,  Pointe  Claire,  Dorval,  St.  Laurent,  Chateauguay, 
Chateauguay  Heights  and  Lachine,  at  page  10053  of  the  transcript  stated  as 
follows: 

"I  think  you  sir,  will  realize  that  the  question  before  us  is  a  serious  one. 
It  affects  the  lives  and  fortunes  of  thousands  of  men,  women  and  children. 
It  affects  the  planning  and  budgeting  of  an  untold  number  of  families  who 
have  settled  in  the  affected  areas  and  who  for  the  most  part  are  purchasing 
homes  and  bringing  up  and  educating  families  with  little  or  no  margin  for 
unexpected  inroads  of  their  resources." 

At  page  10054  Mr.  Tyler  stated  in  part: 

"And  what  does  this  obligation  amount  to?  Well,  for  the  C.P.R. 
figures,  the  annual  increase  in  revenue  which  they  hope  to  obtain  from 
these  commuters  under  the  new  rates — I  am  not  an  accountant  or  an 
actuary — apparently  amounts  to  $114,340  per  annum.  The  C.N.R.  figures 
seem  to  amount  to  $190,000.  Thus  the  railway  companies  between  them 
will  take  from  the  commuters  and  their  families  in  the  Montreal  area  an 
amount  of  $304,340  per  annum  over  and  above  the  amount  which  they  are 
now  receiving." 

And  at  page  10056: 

"In  Pointe  Claire — these  are  quite  remarkable  figures  I  just  secured 
last  night — in  Pointe  Claire  alone  there  are  at  this  moment  over  200  homes 
under  construction.  The  secretary  of  the  town  told  me  over  the  next  five 
years  it  is  expected  that  250  homes  will  be  built  each  year  or  over  the  total 
period  1250.   Five  years  ago  the  population  was  4,500  and  today  it  is  5,000." 

From  my  own  point  of  view  gained  from  observation  while  riding  railway 
trains  in  the  area  concerned,  I  have  noticed — as  I  am  sure  many  other  people 
have — that  there  are  a  tremendous  number  of  new  homes  being  built  in  the 
suburban  areas  and  it  is  a  well  known  fact  that  for  several  years  past  and 
at  present,  the  people  of  Canada  have  been  persistently  engaged  in  home 
building.  Therefore,  it  is  reasonable  to  assume  that  as  each  year  goes  by, 
more  and  more  people  are  either  building  homes  or  paying  for  homes  in  the 
suburban  areas.  And  as  their  employment  must  of  necessity  be  in  the  larger 
cities,  they  must  largely  rely  upon  the  commuter  service.  The  effect  of  increased 
fares,  therefore,  becomes  a  serious  problem. 

Exhibit  No.  27  shows  the  present  and  proposed  fares  with  percentage  of 
increase,  and  with  respect  to  Pointe  Claire  the  following  appears: 


Present  Fares 

Proposed  Fares 

Percentage  of-  Increase 

General  Public 

Scho- 
lars 

General  Public 

Scho- 
lars 

General  Public 

Scho- 
lars 

BETWEEN 

MONTREAL,  QUE. 
AND 

Pointe  Claire,  Que  

50 
Trip 

20 
Trip 

10 
Trip 

40 
Trip 

50 
Trip 

20 
Trip 

10 
Trip 

40 
Trip 

40 
Trip 

50 
Trip 

20 
Trip 

10 
Trip 

40 
Trip 

40 
Trip 

$  cts. 
5  95 

$  cts. 
4  85 

$cts. 
3  50 

Sets. 
3  00 

$cts. 
8  75 

$  cts. 
7  00 

lets. 
4  20 

lets. 
7  85 

Sets. 
4  00 

47-1 

44-3 

20-0 

31-9 

33-3 
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The  following  table  indicates  the  actual  amount  of  the  proposed  increases 
as  related  to  each  class  of  ticket: 


General  Public 

Scholars 

Between 
Montreal,  Que. 
and 

50 
Trip 

20 
Trip 

10 
Trip 

40 
Trip 

$  cts. 
2  80 

$  cts. 
2  15 

S  cts. 
70 

$  cts. 
1  00 

Note. — Forty  trip  tickets  for  the  general  public  not  presently  in  use. 


Let  us  now  assume  that  a  commuter  from  Pointe  Claire  holds  a  fifty  ride 
ticket  for  which  he  has  paid  $5.95,  a  twenty  ride  ticket  for  his  wife,  amounting 
to  $4.85,  and  has  two  children  going  to  school  (tickets  $3.00  each).  The  amount 
spent  monthly  in  commuting  would  be  $16.80.  The  proposed  new  fares  amount 
to  $8.75,  $7.00  and  $8.00,  respectively— a  total  of  $23.75— which  is  an  increase 
of  $6.95  per  month,  or  almost  42  per  cent. 

As  regards  the  commuters  who  ride  on  free  transportation,  my  only  observa- 
tion is  that  under  the  law  the  railways  are  permitted,  under  certain  circum- 
stances, to  issue  free  transportation,  and  in  that  respect  are  doing  no  more  than 
is  done  by  many  other  enterprises  in  extending  some  privileges  to  their  employees. 
For  example,  it  is  common  knowledge  that  employees  of  retail  stores  are  able  to 
make  purchases  at  prices  lower  than  those  charged  to  the  general  public. 

As  regards  the  forty  ride  monthly  tickets,  the  railways  having  announced 
their  willingness  to  issue  such  tickets,  that  particular  complaint  may  be  con- 
sidered as  being  disposed  of  but  will  be  further  referred  to  in  this  Judgment. 

From  the  commuter's  angle,  there  remains  the  question  of  the  railways 
pooling  their  services  between  Dorval  and  Vaudreuil,  or,  as  an  alternative,  the 
Canadian  National  discontinuing  their  commuter  service  between  Dorval  and 
Vaudreuil.  As  stated  by  me  during  the  Hearing,  this  Board  has  nothing  to  do 
with  the  operations  of  the  Canadian  National-Canadian  Pacific  Act,  and  any 
move  towards  pooling  or  reduction  in  the  service  would  have  to  be  initiated  by 
the  railways.  There  may  be  some  merit  in  the  suggestion  that  the  Canadian 
National  withdraw  their  services  between  Dorval  and  Vaudreuil,  and  that  rail- 
way might  give  the  matter  its  serious  consideration. 

Turning  now  to  the  argument  advanced  by  the  railways,  namely,  that  the 
Board  has  no  jurisdiction  in  the  matter,  and  taking  into  consideration  the  deci- 
sions rendered  in  the  ten  cases  set  forth,  I  have  reached  the  conclusion  that 
Case  No.  7,  City  of  Toronto  et  al  v.  Grand  Trunk  Ry.  Co.  et  ai— 25  C.R.O. 
pp.  409  to  434,  is  the  only  one  which  is  practically  on  all  fours  with  the  present 
case.  In  Case  No.  7  the  railways  desired  to  increase  the  commutation  fares. 
The  commuters  opposed  the  increases  and  argued  that  fifty  ride  monthly  tickets 
should  be  provided  to  the  general  public  instead  of  the  fifty-five  ride  tickets 
then  in  effect,  and  forty  ride  tickets  instead  of  forty-six  ride  tickets  for  scholars, 
and  in  addition  they  desired  to  extend  one  of  the  commuting  areas.  Among  the 
commuting  areas  involved  were  those  in  the  proximity  of  Toronto,  Montreal  and 
Ottawa. 

In  the  first  instance  the  Board  suspended  the  tariffs  pending  the  Hearing. 
After  the  Hearing  the  Judgment  was  written  by  Mr.  Commissioner  Boyce,  con- 
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curred  in  by  the  Chief  Commissioner,  the  Assistant  Chief  Commissioner  and 
Commissioner  Goodeve,  and  consequently  Order  No.  29512,  dated  April  1,  1920, 
was  issued,  paragraph  2  of  which  reads  as  follows: 

"2.  That  the  said  railway  companies  be,  and  they  are  hereby,  per- 
mitted to  file  new  tariffs  of  fares,  for  commutation  passenger  traffic,  applic- 
able between  the  points  included  in  the  now  existing  tariffs  of  commutation 
fares,  as  follows,  namely: — 

(a)  50-trip  tickets,  good  for  30  days,  on  the  basis  of  8^  mills  per  mile 

of  travel,  subject  to  a  minimum  charge  per  ride  of  7J  cents; 
(6)  40-trip  tickets  (scholars'  tickets),  good  for  30  days,  on  the  basis  of 
4^  mills  per  mile  of  travel,  subject  to  a  minimum  charge  per  ride 
of  7£  cents; 

(c)  10-trip  tickets,  good  for  three  months,  on  the  basis  of  2-5  cents  per 
mile  of  travel,  subject  to  a  minimum  charge  per  ride  of  7-J  cents; 

subject  to  the  provisions  of  Section  327  of  the  Railway  Act,  1920." 

In  the  present  case  the  similarities  are  as  follows:  (1)  The  Board  suspended 
the  tariffs;  (2)  the  commuters  protest  the  proposed  increases  and  desire  that  the 
railways  issue  forty  trip  tickets  to  the  general  public. 

The  Judgment  of  Mr.  Commissioner  Boyce  contains  a  fairly  complete 
history  relating  to  the  establishment  of  commutation  fares,  which  need  not  be 
repeated  here.  I  will,  however,  reproduce  some  excerpts  from  that  Judgment. 
At  page  413,  C.R.C.  No.  25,  he  said: 

"Commutation  rates  have  been  in  existence,  upon  railways  in  Canada, 
for  some  thirty  years.  They  were  introduced  by  the  railways,  primarily,  to 
stimulate  traffic  between  centres  of  population  and  suburban  areas,  with  the 
object  in.  view  of  inducing,  by  commuting  rates,  on  a  low  scale,  people  resi- 
dent in  large  centres,  to  locate  within  easy  distance  outside  the  city,  and  use 
the  railway  each  working  day  for  the  purpose  of  going  to  and  from  their 
business.  It  was' never  contemplated  by  the  railways  that  this  traffic  could 
be  placed  upon  a  profitable  basis;  i.e.,  that  the  direct  returns  would  be  a 
source  of  profit,  but  it  was  expected  that  the  indirect  results  would  so 
stimulate  other  standard  passenger  traffic,  and  increase  freight  traffic  that 
the  inauguration  of  commuters'  rates  would  thereby,  indirectly,  if  not 
directly,  be  a  source  of  profit  to  the  railways.  The  railways  contend,  and 
with  a  great  deal  of  reason,  that  their  expectations  with  regard  to  the  results 
of  this  traffic,  have  not  been  realized,  because  of  changed  conditions,  which 
they  could  not,  or  did  not,  foresee.  There  being  no  previous  experience  to 
guide  the  railways  in  instituting  this  traffic,  other  than  what  precedents 
were  set  by  British  railways  and  some  American  railways,  it  is  not  sur- 
prising that  many  of  the  features  essential  to  its  success,  from  a  revenue 
point  of  view,  were  lost  sight  of  by  the  railways  in  the  institution  and  main- 
tenance of  the  traffic  arrangement  during  the  period  it  has  been  in  force." 
And  at  page  415: 

"It  was  never  intended,  or  expected,  that  the  railways  could  profit 
directly  from  commutation  service.  Necessarily  the  low  rate  at  which  the 
traffic  was  carried  could  leave  no  margin,  even  under  pre-war  conditions, 
over  cost  of  service,  and  generally,  if  not  universally,  the  service  was 
provided  at  a  direct  loss,  with  expectation  only  of  making  up  that  loss 
by  indirect  generation  of  traffic.  To  amplify  this  argument,  I  extract  the 
following  from  a  memorandum  of  Mr.  C.  E.  E.  Ussher,  passenger  traffic 
manager,  of  the  Canadian  Pacific  Railway  Company,  filed  at  the  hearing 
in  Toronto: 
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'Experience  has  shown  that  at  no  time  in  the  past  thirty  years,  and 
certainly  not  to-day,  has  the  maintenance  of  any  fifty-five  or  forty-six 
ride  commutation  rates  been  justified  on  the  basis  of  a  revenue 
producer,  but  for  the  reasons  previously  stated,  and  it  may  be  said 
perhaps  for  the  same  reason  that  certain  commercial  firms  are  obliged 
to  engage  in  some  portion  of  unprofitable  business  as  part  of  the 
necessity  of  their  existence,  it  might  be  alleged  that  in  giving  such 
rates,  steam  railways  perform  a  public,  but  unprofitable   (per  se) 
service  beyond  that  which  they  are  strictly  compelled  to  perform.' 
From  the  nature  of  the  traffic  and  the  service  rendered  in  relation  to 
cost,  especially  so  with  regard  to  existing  costs  to-day,  it  is  clear  that 
suburban  service,  under  commutation  rates,  is  at  present,  if  it  has  not  always, 
as  contended  by  the  railways,  been  unprofitable,  per  sc." 

In  my  view  and  having  regard  to  all  that  has  been  placed  before  us,  there 
has  been  no  change  in  the  situation  since  that  Judgment  was  rendered  in  1920, 
with  the  one  exception  that  the  costs  of  operation  are  considerably  higher  than 
they  were  at  that  time. 

In  addition  to  the  question  of  jurisdiction,  the  raihvays  contended  and 
conclusively  proved  that  the  cost  of  operating  the  commuter  service  had 
increased  to  a  very  considerable  degree,  and  contended  that  on  that  account  they 
were  entitled  to  the  full  increases  sought.  Here  it  might  be  stated  that  the 
rates  presently  in  effect  are  those  established  by  Board's  Order  No.  29512  above 
referred  to. 

As  stated  herein,  more  and  more  people  are  establishing  homes  in  the 
suburban  areas.  The  commuter  service  established  by  the  railways  themselves 
has  undoubtedly  had  some  effect  and  has  afforded  some  inducement  to  a  large 
number  of  citizens  to  establish  homes  in  the  commuting  areas.  Therefore,  there 
is  good  reason  to  believe  that  more  people  will  from  time  to  time  patronize  the 
commuter  service.  The  railways,  having  to  meet  additional  costs  of  operation, 
are  certainly  entitled  to  some  increase  in  the  rates  charged  to  commuters. 

There  are  two  questions  to  be  decided:  (1)  Has  the  Board  jurisdiction; 
(2)  How  much  of  an  increase  should  the  railways  be  afforded. 

In  my  opinion  it  is  quite  clear  from  the  provisions  of  subsection  2  of  Section 
345  of  the  Railway  Act  that  the  Board  has  jurisdiction  to  prescribe  the  rates 
at  which  commutation  tickets  shall  be  issued. 

I  find  that  the  present  rates  are  unreasonably  low,  and  that  the  proposed 
rates  are  unreasonably  high  and  if  permitted  to  go  into  effect  would  inflict  a 
decided  hardship  upon  many  thousand  people. 

Moreover,  the  manner  in  which  the  increases  have  been  determined  is, 
I  think,  open  to  question  inasmuch  as  they  do  not  bear  equally  upon  the  holders 
of  the  various  classes  of  tickets,  and  in  support  of  this  view  I  quote  from  the 
transcript  in  the  evidence  given  for  the  Canadian  Pacific  Railway  by  witness 
O'Hara  when  explaining  Exhibit  No.  5.  At  page  9803  the  following  appears: 
"Q. — Will  you  just  explain  that  exhibit,  please? 

A. — Yes.  To  arrive  at  the  estimated  increase  anticipated  we  took 
each  type  of  ticket  and  determined  the  percentage  increase  in  the  proposed 
rate  over  the  old  or  present  rate.  The  10-trip  ticket,  the  present  rate  of 
2-5  cents  per  mile  goes  to  3  cents,  which  is  an  increase  of  -5  or  half  a  cent. 
That  is  a  percentage  increase  of  20  per  cent. 

The  20-trip  ticket,  the  present  rate  1-725  goes  to  2-5,  an  increase  of 
•775  cents,  an  increase  of  44-928  per  cent. 

40-trip  scholars  is  -425  to  -625,  an  increase  of  -2  cents  or  47-059 
per  cent. 

And  the  50-trip  ticket,  -85  cents  goes  to  1-25  cents  an  increase  of 
•4  cents  or  47-059  per  cent." 
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Conclusion 

I  think  it  would  be  fair  and  reasonable  to  make  a  substantial  increase  in 
commutation  fares. 

The  tariffs  which  have  been  suspended  will  be  disallowed,  and  the  railways 
will  be  required  to  grant  and  issue  commutation  tickets  in  accordance  with  the 
following  provisions: 

(1)  Rates  for  commutation  tickets  shall  be  twenty  per  cent  higher  than 
the  rates  now  in  effect. 

(2)  Forty  trip  tickets  subject  to  the  same  conditions  as  fifty  trip  tickets 
shall  be  established  and  made  available  to  the  public  at  rates  ten  per 
cent  less  than  the  rates  for  fifty  trip  tickets; 

(3)  Twenty  trip  tickets  (now  available  only  to  holders  of  fifty  trip  tickets) 
shall  be  available  also  to  holders  of  forty  trip  tickets; 

(4)  Fractions  of  five  cents  shall  be  dealt  with  as  follows: 

Less  than  2^  cents — drop; 

2\  cents  and  over — make  next  five  cents; 

(5)  Necessary  tariffs  shall  be  filed  with  the  Board,  effective  on  not  less 
than  three  days'  notice. 

Order  to  go  accordingly. 

H.  B.  CHASE. 

Sept.  21,  1950. 

I  concur: 

A.  SYLVESTRE. 
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ORDER  No.  75234 

In  the  matter  of  increased  commutation  fares  in  tariffs  filed  with  the  Board  of 
Transport  Commissioners  to  become  effective  October  15,  1949,  and  in  the 
matter  of  Order  No.  73220,  dated  October  13,  1943,  and  Order  No.  73231, 
dated  October  14,  1949: 

File  No-  29984-18. 

Friday,  the  22nd  day  September,  A.D.  1950. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
H.  B.  Chasjj,  C  B.E.,  Commissioner. 

Upon  hearing  the  application  at  sittings  of  the  Board  held  in  the  cities  of 
Montreal,  Toronto,  Quebec  and  Ottawa  on  June  19  to  29  inclusive,  1950,  in 
the  presence  of  Counsel  for  and  representatives  of  the  Municipalities  of 
Vaudreuil,  St.  Annes,  Pointe  Claire,  Rigaud,  Lachine,  St,  Laurent,  Chateaguay 
and  Chateauguay  Heights,  Hudson  and  Hudson  Heights,  the  City  of  Outremont, 
the  Municipality  of  St.  Eustache,  the  City  of  Lachine,  the  City  of  Quebec,  the 
Canadian  Passenger  Association,  the  Canadian  Pacific  Railway  Company,  the 
Canadian  National  Railways,  the  New  York  Central  Railroad  Company,  the 
Lakeshore  Railroad  Commuters'  Association,  the  Town  of  Weston,  the  Town  of 
Loretteville — 

It  is  ordered 

1.  That  the  following  tariffs  be,  and  they  are  hereby,  disallowed: 


Canadian  National  Railways    C.T.C.  E.4145 

C.T.C.  E.4146 
C.T.C.  E.4157 
C.T.C.  W.3260 
C.T.C.  W.3263 

Canadian  Pacific  Railway  Company   C.T.C.  E.E.1698 

C.T.C.  W.W.1379 

The  Dominion  Atlantic  Railway  Company   C.T.C.  1239 

The  New  York  Central  Railroad  Company   C.T.C.  2307 

Northern  Alberta  Railways  Company   C.T.C.  510 

The  Toronto,  Hamilton  &  Buffalo  Railway  Com- 
pany   C.T.C.  2824 

Canadian  National  Railways    C.T.C.  E.4161 

E.4162 

Montreal  <fe  Southern  Counties  Railway  Com- 
pany   Supplements  Nos. 

1  and  3  to 
C.T.C.  245 

The  Niagara,  St.  Catharines  &  Toronto  Railway 

Company   Supplement  No. 

1  to  C.T.C.  593 


2.  That  the  Canadian  National  Railways,  Canadian  Pacific  Railway  Com- 
pany, Dominion  Atlantic  Railway  Company,  New  York  Central  Railroad 
Company,  Northern  Alberta  Railways,  Toronto,  Hamilton  and  Buffalo  Railway 
Company,  Montreal  and  Southern  Counties  Railway  Company  and  the  Niagara, 
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St.  Catharines  and  Toronto  Railway  Company  be,  and  they  are  hereby,  required 
to  grant  and  issue  commutation  tickets  in  accordance  with  the  following 
provisions: 

(1)  Rates  for  commutation  tickets  shall  be  twenty  per  cent  higher  than  the 
rates  now  in  effect; 

(2)  Forty  trip  tickets  subject  to  the  same  conditions  as  fifty  trip  tickets 
shall  be  established  and  made  available  to  the  public  at  rates  ten  per 
cent  less  than  the  rates  for  fifty  trip  tickets; 

(3)  Twenty  trip  tickets  (now  available  only  to  holders  of  fifty  trip  tickets) 
shall  be  available  also  to  holders  of  forty  trip  tickets; 

(4)  Fractions  of  five  cents  shall  be  dealt  with  as  follows: 

Less  than  2\  cents — drop; 

2 \  cents  and  over — make  next  five  cents; 

(5)  Necessary  tariffs  shall  be  filed  with  the  Board,  effective  on  not  less 
than  three  days'  notice. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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{Traduction) 

Dans  VAfjaire  de  la  majoration  des  taux  des  cartes  d'abonnement  dans  les 
tarifs  deposes  a  la  Commission  pour  devenir  en  vigueur  le  15  octobre  1949, 
et  relativement  a  Vordonnance  n°  73220,  en  date  du  13  octobre  1949,  et 
a  Vordonnance  n°  73231,  en  date  du  14  octobre  1949. 

Dossier  n°  29984.18 

Devant: 

Me  Armand  Sylvestre,  C.R.,  commissaire  en  chef  suppleant. 
M.  H.  B.  Chase,  C.B.E.,  commissaire. 

Entendue  a: 

Montreal,  P.Q.,  les  19,  20  et  21  juin  1950. 
Toronto,  Ont.,  le  22  et  23  juin  1950. 
Quebec,  P.Q.,  le  26  juin  1950. 
Ottawa,  Ont,,  le  29  juin  1950. 

Comparutions: 

A  Montreal: 

Me  Andre  Montpetit,  C.R.]  Pour  les  municipality  de  Vaudreuil, 
et  f    Ste-Anne-de-Bellevue,  Pointe-Claire, 

Me  Claude  Prevost,  C.R.f    Rigaud,  Lachine,  St-Laurent,  Cha- 

J    teauguay  et  Chateauguay  Heights. 
Me  Gordon  Webster,  C.R.  Pour  les  municipalites  de  Hudson  et 

Hudson  Heights. 

Me  Louis-Philippe  Gagnon, 

C.R.  Pour  la  cite  d'Outremont. 

Me  Philippe  Valois,  M.P.    Pour  la  municipality  de  St-Eustache. 
Me  C.  A.  Sylvestre,  C.R.    Pour  la  cite  de  Lachine. 
Me  Benoit  Pelletier,  C.R.  Pour  la  cite  de  Quebec. 
Me  K.  D.  M.  Spence      ^Pour    l'Association    Canadienne  des 

et  \    Voyageurs  et  la  Compagnie  de  Che- 

Me  N.  C.  Norton  J    min  de  fer  Pacifique-Canadien. 

Me  A.  K.  Dysart  ]Pour    l'Association    Canadienne  des 

et  \    Voyageurs  et  les  Chemins  de  fer 

Me  A.  H.  Hart  J    Nationaux  du  Canada. 

Me  Guy  H.  Hackett  Pour   le   Chemin   de   fer  New-York 

Central. 

Comparutions: 

A  Toronto: 

Me  Alan  Van  Every,  C.R.]  Pour  la  Lakeshore  Railroad  Commu- 

et  \    ters'  Association. 

Me  E.  M.  Hand 
Me  Larry  Stevenson 
(Conseiller) 
et 

Me  H.  H.  Heakes 
Me  K.  D.  M.  Spence     ]Pour    l'Association    Canadienne  des 

et  \    Voyageurs  et  la  Compagnie  de  Che- 

Me  N.  C.  Norton  J    min  de  fer  Pacifique-Canadien. 

Me  A.  K.  Dysart  iPour    l'Association    Canadienne  des 

et  Voyageurs  et  les  Chemins  de  fer 

Me  A.  H.  Hart  Nationaux  du  Canada. 


Pour  la  ville  de  Weston. 
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A  Quebec: 

Me  K.  D.  M.  Spence         Pour    l'Association    Canadienne  des 

Voyageurs  et  la  Compagnie  de  Che- 
min  de  fer  Pacifique-Canadien. 
Me  A.  K.  Dysart,  lPour    l'Association    Canadienne  dee 

Me  A.  H.  Hart,  et  >    Voyageurs  et  les  Chemins  de  fer 

Me  Pierre  Taschereau  J  Nationaux  du  Canada. 
Me  Benoit  Pelletier,  C.R.  Pour  la  cite  de  Quebec. 
Me  L.  P.  Pomerleau  Pour  la  ville  de  Loretteville. 

A  Ottawa: 

Me  K.  D.  M.  Spence 

Me  A.  K.  Dysart 
et 

Me  A.  H.  Hart 

Chase,  commissaire. 

Des  tarifs  comportant  des  augmentations  substantielles  dans  les  taux  des 
cartes  d'abonnement  furent  emis  par  les  Chemins  de  fer  Nationaux  du  Canada 
et  la  Compagnie  de  Chemin  de  fer  Pacifique-Canadien  le  15  septembre  1949, 
les  nouveaux  taux  proposes  devant  devenir  en  vigueur  le  15  octobre  1949.  Les 
tarifs  du  Canadien-National  devaient  devenir  en  vigueur  entre  des  endroits 
situes  en  Ontario  et  dans  le  Quebec,  et  ceux  du  Pacifique-Canadien  devaient 
devenir  en  vigueur  entre  des  endroits  situes  au  Nouveau-Brunswick,  en  Ontario 
et  dans  le  Quebec. 

Peu  de  temps  apres  le  15  septembre  1949,  la  Commission  recut  de  nom- 
breuses  protestations  a  l'encontre  des  maj  orations  proposees.  Des  plaintes 
furent  aussi  regues  concernant  remission  de  cartes  de  50  voyages,  vu  qu'il  etait 
allegue  qu'a  cause  du  fait  que  beaucoup  de  personnes  travaillaient  seulement 
5  jours  par  semaine,  un  grand  nombre  d'abonnes  avaient  chaque  mois  un  certain 
nombre  de  billets  qu'ils  ne  pouvaient  pas  utiliser  et  pour  lesquels  ils  ne  pou- 
vaient  obtenir  aucun  remboursement.  II  fut  de  plus  suggere  que  les  chemins 
de  fer  devraient  emettre  des  cartes  de  40  voyages  au  public  en  general. 

Parmi  les  protestations  revues,  il  y  en  eut  une  venant  de  monsieur  A.  M. 
Hand,  president  de  la  Lakeshore  Railroad  Commuters  Association  de  Toronto, 
qui  etait  accompagnee  d'une  petition  comprenant  32  pages,  signee  par  525 
abonnes. 

Apres  avoir  dument  considere  toutes  ces  protestations,  la  Commission  rendit, 
le  13  octobre  1949,  l'ordonnance  n°  73220,  laquelle  prescrivit  que  les  tarifs  suivants 
fussent  suspendus  jusqu'a  nouvel  ordre: 

Chemins  de  fer  Nationaux  du  Canada   C.T.C.  E.4145 

C.T.C.  E.4146 
C.T.C.  E.4157 
C.T.C.  W.3260 
C.T.C.  W.3263 

La  Compagnie  de  Chemin  de  fer  Pacifique- 
Canadien  C.T.C.  E.E.  1698 

C.T.C.  W.W.1379 
La  Compagnie  Dominion  Atlantic  Railway  ....  C.T.C.  1239 

La  Compagnie  New  York  Central  Railroad  C.T.C.  2307 

La  Compganie  Northern  Alberta  Railways  ....  C.T.C.  510 
La  Compagnie  Toronto,  tlamilton  &  Buffalo 

Railway   C.T.C.  2821 


Pour    l'Association    Canadienne  des 
Voyageurs  et  la  Compagnie  de  Che- 
min de  fer  Pacifique-Canadien. 
iPour    l'Association    Canadienne  des 
j-    Voyageurs  et  les  Chemins  de  fer 
J    Nationaux  du  Canada. 
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Le  12  octobre  1949,  le  National-Canadien  emit  un  autre  tarif  special  pour 
voyageurs  locaux,  et  le  13  octobre  1949,  le  Pacifique-Canadien  emit  le  supple- 
ment n°  1  au  tarif  special  21-6  E.R.  pour  voyageurs  locaux,  lesquels  tarifs 
prt'voyaient  remission  de  cartes  de  40  voyages  pour  le  public  en  general.  Ces 
tarifs  furent  automatiquement  suspendus. 

II  est  a  noter  que  d'autres  ehemins  de  fer  que  le  National-Canadien  et  le 
Pacifique-Canadien  donnent  un  service  d'abonnes  et  qu'ils  desiraient  eux  aussi 
majorer  les  taux  des  cartes  d'abonnement.  Le  principe  etant  pratiquement  le 
memo  dans  tous  les  districts  ou  les  billets  d'abonnement  sont  utilises,  pour 
les  fins  du  present  jugement  les  requerants  sont  appeles  "les  ehemins  de  fer"  et 
les  intimes,  "les  abonnes".  Le  district  le  plus  important  concernant  l'usage  des 
cartes  d'abonnement  etant  dans  le  voisinage  de  la  ville  de  Montreal,  et  conside- 
rant  le  grand  nombre  de  personnes  qui  voyagent  entre  Vaudreuil  et  Montreal 
avec  ces  cartes  d'abonnement,  ce  district  particulier  va  servir  comme  type  et 
les  dispositions  du  present  jugement  s'appliqueront  avec  une  egale  force  aux 
autres  districts  ou  Ton  fait  usage  des  cartes  d'abonnement. 

Tel  qu'indique  ci-dessus,  la  Commission  a  tenu  des  seances  publiques  en 
cette  affaire  a  Montreal,  Toronto,  Quebec  et  Ottawa.  Les  ehemins  de  fer  ont 
produit  environ  une  centaine  de  pieces  concernant  les  revenus,  les  depenses,  etc.. 
le  tout  indiquant  clairement  que  le  service  des  abonnes  etait  opere  a  perte  tres 
substantielle.  De  fait,  il  a  ete  clairement  etabli  que  les  revenus  provenant  de 
ce  service  etaient  loin  de  faire  face  aux  debourses. 

Au  nom  des  abonnes  on  a  represents  entre  autres  que  les  maj orations 
proposees,  qui,  dans  certains  cas  vont  jusqu'a  49%,  etaient  trop  elevees  et 
deraisonnables;  qu'un  nombre  considerable  de  personnes  s'etaient  ctablies  dans 
les  districts  suburbains  et  dependaient  beaucoup  du  service  des  abonnes  pour 
aller  a  leur  travail  et  en  revenir,  que  ce  service  servait  aussi  a  leurs  enfants 
qui  frequentaient  les  ecoles  superieures  d'education  situees  dans  les  grands 
centres,  et  qu'une  maj  oration  telle  que  proposee  par  les  ehemins  de  fer — si  elle 
etait  accordee — creerait  de  tres  serieux  inconvenients;  qu'un  bon  nombre  de 
personnes  voyageaient  avec  des  permis  de  transport  gratuit  et  que  lorsqu'ils 
comparaient  les  depenses  avec  les  revenus,  les  ehemins  de  fer  devraient  crediter 
les  revenus  d'un  montant  egal  aux  passages  qui  auraient  ete  payes,  si  des  permis 
de  transport  gratuit  n'avaient  pas  ete  emis;  qu'aucune  objection  ne  serait  soulevee 
pour  une  maj  oration  de  15%  dans  les  prix  des  cartes  d'abonnemnt  pour  la 
raison  que  les  tarifs  des  voyageurs  en  general  ont  deja  subi  une  telle  hausse 
de  15%.  C'est  pourquoi,  si  les  taux  des  cartes  d'abonnement  etaient  majores 
de  15%,  le  public  voyageur  en  general  et  les  abonnes  subiraient  le  meme  pour- 
centage  de  majoration;  que  vu  que  beaucoup  de  personnes  etaient  employees 
sur  une  base  de  5  jours  par  semaine,  des  cartes  mensuelles  de  40  voyages 
devraient  etre  emises;  quon  devrait  prendre  en  consideration  la  mise  en  commun 
des  services  suburbains  du  National-Canadien  et  du  Pacifique-Canadien  entre 
Dorval  et  Vaudreuil,  ou  encore  le  National-Canadien  devrait  discontinuer  son 
service  de  trains  d'abonnes  entre  Dorval  et  Vaudreuil,  permettant  ainsi  au 
Pacifique-Canadien  de  prendre  soin  de  tout  le  service  des  abonnes  entre  ces 
2  endroits,  ce  qui  aurait  pour  effet  de  reduire  les  pertes  du  National-Canadien 
et  d'accroitre  les  revenus  du  Pacifique-Canadien. 

Au  debut  de  l'audience  de  la  presente  cause  a  Montreal,  monsieur  Dysart 
parlant  au  nom  des  ehemins  de  fer  a  declare  en  partie  ce  qui  suit:  (voir  page  9761 
du  proces-verbal). 

"May  it  please  the  Board:  I  think  there  is  a  fundamental  misconception 
as  to  the  jurisdiction  of  the  Board  with  respect  to  commutaiion  rates  which 
no  doubt  has  given  rise  to  a  misunderstanding  on  the  part  of  my  learned 
friends. 
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The  functions  of  this  Board,  if  I  may  be  permitted  to  say  so,  when 
commutation  rates  are  attacked  is  to  determine  one  issue  and  one  issue  only, 
and  that  issue  is  whether  or  not  in  the  application  of  the  commutation  rates 
the  railways  are  guilty  of  unjust  discrimination.    The  reasonableness  of 

the  rates  is  not  in  issue." 

Monsieur  Spence  parlant  au  nom  des  chemins  de  fer  a  declare  en  partie 
ce  qui  suit:  (voir  page  9763  du  proces-verbal). 

"Furthermore  there  are  no  complications,  as  Mr.  Dysart  has  said, 
there  are  no  complications  in  the  present  case.  The  only  point  at  issue  the 
Board  has  juridiction  to  decide  is  the  question  of  whether  there  is  unjust 
discrimination  in  these  proposed  rates." 

Sur  la  question  de  juridiction  les  chemins  de  fer  ont  refere  la  Commission 
aux  dix  decisions  suivantes: 

1.  Weganast  v.  Grand  Trunk  Ry.  Company — 8  C.R.C.  pages  42  a  45, 
8  C.R.C.  pages  168  a  172. 

2.  Cite  de  Toronto  v.  Grand  Trunk  Ry.  Co.  et  la  Compagnie  de  Chemin 
de  fer  Pacifique-Canadien — 11  C.R.C.  pages  365  a,  380. 

3.  Canadian  Fraternal  Assn.  v.  Canadian  Passenger  Ass.— 12  C.R.C. 
pages  178  a  182. 

4.  Jugement  de  la  Commission  des  Chemins  de  fer  sur  la  requete  de  la 
ville  de  St-Hyacinthe  concernant  les  prix  de  passage  des  abonnes  entre 
St-Hyacinthe  et  Montreal— J.O.R.  &  R.  Vol.  3,  page  435. 

5.  Massiah  v.  Canadian  Northern  Ry.  Co.— 17  C.R.C.  pages  88  a  92. 

6.  Brown  v.  Quebec  &  Lake  St.  John  Railway  Co. — 18  C.R.C.  pages  342 
a  344. 

7 .  Cite  de  Toronto  et  al  v.  Grand  Trunk  Ry.  Co.  et  al— 25  C.R.C.  pages  409 
a  434. 

8.  Universite  de  Queens  v.  Compagnie  de  Chemin  de  fer  Pacifique-Canadien 
et  les  chemins  de  fer  Nationaux  du  Canada — 3  C.R.C.  pages  315  a  318. 

9.  Westfield  Country  Club,  Westfleld  Centre,  N.B.,  et  al  v.  Chemin  de 
Fer  Pacifique-Canadien — 37  C.R.C.  pages  130  a  134. 

10.  Windsor  v.  Detroit  &  Canada  Tunnel  Corp.  et  Canadian  Transit  Co. — 
53  C.R.C.  pages  199  a  216. 

Au  cours  de  la  session  finale  tenue  a  Ottawa  le  29  juin  1950,  les  chemins  de 
fer  ont  encore  conteste  la  juridiction  de  la  Commission  dans  leurs  plaidoyers. 
Monsieur  Spence  parlant  au  nom  des  chemins  de  fer  a  declare  en  partie  ce 
qui  suit:  (voir  page  10378  du  proces-verbal). 

"At  the  beginning  of  this  Hearing  it  was  pointed  out  by  the  railways 
that  all  decisions  of  the  Board  and  of  the  Supreme  Court  of  Canada  on  the 
question  of  commutation  tolls  had  held  without  exception  that  it  was 
solely  within  the  discretion  of  the  railways  to  establish,  maintain  an  alter 
commutation  rates  and  that  the  Board's  powers  were  confined  to  a  consider- 
ation and  removal  of  any  unjust  discrimination  or  undue  preference  which 
might  result  from  these  rates." 

Pretendant  que  le  projet  recent  des  chemins  de  fer  de  majorer  les  taux  en 
question  ne  constituait  pas  de  disparity  injuste  et  que  la  Commission  devrait 
immediatement  contremander  les  suspensions  desdits  taux  et  permettre  a  ceux-ci 
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de  devenir  en  vigueur,  monsieur  Dysart  parlant  au  nom  des  chemins  de  fer  appuya 
le  plaidoyer  de  monsieur  Spence  dans  les  termes  suivants:  (voir  page  10399  du 
proces-verbal). 

"On  behalf  of  the  Canadian  National  Railways  we  would  like  to  inform 
the  Board  that  we  concur  thoroughly  and  we  support  the  able  and  logical 
argument  that  has  been  so  concisely  put  before  the  Board  by  my  learned 
friend  Mr.  Spence." 

J'ai  ete  impressionne  par  la  position  prise  par  les  diverses  parties  represen- 
tant  les  abonnes  et  par  les  arguments  de  valeur  soumis  par  chacun  d'eux.  Dans 
le  but  d'en  faire  une  analyse,  je  crois  qu'il  est  approprie  de  prendre  comme 
exemple  la  ville  de  Pointe-Claire  qui  est  situee  a  peu  pres  a  moitie  chemin  entre 
Montreal  et  Vaudreuil  et  de  faire  une  revue  des  effets  que  les  maj  orations 
proposees  dans  les  taux  des  cartes  d'abonnement  pourraient  avoir  sur  les  abonnes 
eux-memes.  Monsieur  S.  P.  Tyler,  de  PointeClaire,  qui  d'apres  le  dossier  avait 
ete  nomme  le  representant  des  abonnes  de  Rigaud,  Vaudreuil,  Ste-Anne-de- 
Bellevue,  Baie  d'Urfe,  Beaconsfield,  Pointe-Claire,  Dorval,  St-Laurent,  Chateau- 
guay,  Chateauguay  Heights  et  Lachine,  a  declare  ce  qui  suit:  (voir  page  10053 
du  proces-verbal). 

"I  think  you,  sir,  will  realize  that  the  question  before  us  is  a  serious 
one.  It  affects  the  lives  and  fortunes  of  thousands  of  men,  women  and 
children.  It  affects  the  planning  and  budgeting  of  an  untold  number 
of  families  who  have  settled  in  the  affected  areas  and  who  for  the  most  part 
are  purchasing  homes  and  bringing  up  and  educating  families  with  little 
or  no  margin  for  unexpected  inroads  of  their  resources." 

A  la  page  10054  du  proces-verbal,  monsieur  Tyler  appert  avoir  declare  en 
partie  ce  qui  suit: 

"And  what  does  this  obligation  amount  to?  Well,  for  the  C.P.R. 
figures,  the  annual  increase  in  revenue  which  they  hope  to  obtain  from  these 
commuters  under  the  new  rates — I  am  not  an  accountant  or  an  actuary — 
apparently  amounts  to  $114,340  per  annum.  The  C.N.R.  figures  seem  to 
amount  to  $190,000.  Thus  the  railway  companies  between  them  will  take 
from  the  commuters  and  their  families  in  the  Montreal  area  an  amount  of 
$304,340  per  annum  over  and  above  the  amount  which  they  are  now 
receiving:" 

Et  a  la  page  10056: 

"In  Pointe  Claire — these  are  quite  remarkable  figures  I  just  secured 
last  night — in  Pointe  Claire  alone  there  are  at  this  moment  over  200  homes 
under  construction.  The  secretary  of  the  town  told  me  over  the  next  five 
years  it  is  expected  that  250  homes  will  be  built  each  year  or  over  the 
total  period  1250.  Five  years  ago  the  population  was  4,500  and  today  it 
is  5,000." 

D'apres  des  observations  faites  a  bord  de  trains  circulant  dans  le  territoire 
en  question,  j'ai  constate  comme  ont  du  le  faire  sans  doute  un  certain  nombre  de 
personnes,  qu'il  y  a  un  grand  nombre  de  maisons  en  construction  dans  la  banlieue, 
et  c'est  un  fait  que  depuis  plusieurs  annees  le  peuple  canadien  se  livre  a  la  cons- 
truction de  maisons.  En  consequence,  il  est  raisonnable  d'assumer  que  chaque 
annee  le  nombre  de  personnes  qui  se  construisent  ou  qui  s'achetent  des  residences 
dans  la  banlieue  s'accroit  de  plus  en  plus,  et  vu  que,  de  necessite,  ces  personnes  en 
general  travaillent  dans  les  villes,  elles  doivent  compter  surtout  sur  un  service 
de  transport  a  prix  reduit.  En  consequence,  la  maj  oration  des  taux  devient 
un  probleme  serieux  pour  ces  gens. 
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La  piece  n°  27  inclique  les  taux  actuels  et  les  taux  proposes  avec  le  pour- 
centage  de  maj oration.  En  ce  qui  concerne  Pointe-Claire,  les  taux  suivants 
sont  indiques: 


Taux  actuels 

Taux  proposes 

Pourcentage  de  majorat  ion 

Le  public 
en  general 

fitu- 
diants 

Le  public 
en  gen6ral 

Etu- 
diants 

Le  public 
en  gen6ral 

fitu- 
dianta 

Entre 

Montreal  (P.Q.) 
et 

Pointe  Claire  

50 

voy- 
ages 

20 

voy- 
ages 

10 

voy- 
ages 

40 
voy- 
ages 

50 
voy- 
ages 

20 

voy- 
ages 

10 

voy- 
ages 

40 
voy- 
ages 

40 

voy- 
ages 

50 
voy- 
ages 

20 

voy- 
ages 

10 

voy- 
ages 

40 

voy- 
ages 

40 
voy- 
ages 

$  c. 
5  95 

$  c. 
4  85 

$  c. 
3  50 

$  c. 

3  00 

$  c. 

8  75 

S  c. 

7  00 

$  c. 
4  20 

$  c. 

7  85 

$  c. 
4  00 

47-1 

44-3 

20-0 

31-9 

33-3 

Le  tableau  ci-dessous  indique  le  montant  aetuel  des  augmentations  proposees 
en  rapport  avec  chaque  categorie  de  carte: 


Le  public  en  general 

Etudiants 

Entre 
Montreal  (P.Q.) 
et 

Pointe-Claire  

50 

voyages 

20 

voyages 

10 

voyages 

40 

voyages 

$  c. 
2  80 

$  c. 
2  15 

$  c. 
70 

$  c. 
1  00 

Note:  II  n'y  a  pas  actuellement  de  cartes  d'abonnement  de  40  voyages  pour  le  public  en  general. 


Supposons  maintenant  qu'un  abonne  de  Pointe-Claire  detient  une  carte  de 
cinquantc  voyages  pour  laquelle  il  a  paye  $5.95,  ainsi  qu'une  carte  de  vingt 
voyages  pour  son  epouse,  coutant  $4.85,  et  qu'il  a  deux  enfants  allant  a  l'ecole 
(cartes,  $3  chacune).  Le  cout  mensuel  s'eleve  au  montant  de  $16.80.  Les  taux 
proposes  s'eleveraient  a  $8.75,  $7  et  $8  respectivement — soit  un  total  de  $23.75 — 
une  augmentation  de  $6.95  par  mois,  ou  42  pour  cent  pres. 

En  ce  qui  concerne  les  personnes  qui  voyagent  avec  des  laissez-passer,  la 
seule  observation  que  je  puisse  faire  e'est  qu'en  vertu  de  la  loi,  les  chemins  de 
fer  sont  autorises,  dans  certaines  circonstances,  d'emettre  des  laissez-passer  et, 
a  cet  egard,  ils  ne  font  pas  plus  que  certaines  autres  entreprises  qui  accordent 
certains  avantages  a  leurs  employes.  Par  exemple,  e'est  un  fait  notoire  que  les 
employes  de  magasins  de  detail  peuvent  faire  des  achats  a  des  prix  moindres 
que  ceux  que  paie  le  public  en  general. 

En  ce  qui  concerne  les  cartes  mensuelles  de  quarante  voyages,  les  chemins 
de  fer  ayant  consenti  a  emettre  de  telles  cartes,  cette  question  peut  etre  considered 
comme  reglee,  mais  Ton  y  referera  de  nouveau  dans  le  present  jugement. 

Du  point  de  vue  des  abonnes,  il  reste  a  considerer  la  mise  en  commun  des 
services  ferroviaires  entre  Dorval  et  Vaudreuil  ou  encore  la  discontinuation  par 
le  National-Canadien  de  son  service  d'abonnes  entre  ces  memes  endroits.  Tel  que 
je  l'ai  dit  au  cours  de  l'audition,  la  Commission  n'a  aucune  competence  en  ce 
qui  concerne  l'administration  de  la  Loi  du  National-Canadien  et  Pacifique- 
Canadien,  et  toute  demarche  en  vue  de  la  mise  en  commun  ou  de  la  reduction 
du  service  appartient  a  l'initiative  des  chemins  de  fer.  II  y  a  peut-etre  quelque 
merite  dans  la  suggestion  que  les  chemins  de  fer  Nationaux  cessent  leurs  opera- 
tions entre  Dorval  et  Vaudreuil  et  ceux-ci  pourraient  peut-etre  la  prendre 
serieusement  en  consideration. 
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Me  referant  maintcnant  au  plaidoycr  dcs  chcmins  de  fer,  sayoir,  que  la 
Commission  n'a  pas  juridiction  en  cette  affaire,  et  prenant  en  consideration  les 
decisions  rendues  dans  les  dix  causes  deja  citees,  j'en  suis  venu  a  la  conclusion 
que  la  cause  n°  7,  Ville  de  Toronto  et  al  v.  Grand  Trunk  Ry.  Co.  et  al — 25  C.R.C., 
pages  409  a  434,  est  la  seule  qui  ressemble  tout  a  fait  a  la  cause  actuelle.  Dans 
cette  cause,  les  chemins  de  fer  desiraient  majorer  les  taux  d'abonnement.  Les 
abonnes  s'opposercnt  a  l'augmentation  et  pretendirent  que  des  cartes  de 
50  voyages  devraient  etre  accessibles  au  public  en  general  au  lieu  des  cartes 
de  55  voyages  alors  emises,  et  des  cartes  de  40  voyages  au  lieu  de  46  pour  les 
etudiants,  et  ils  desiraient  de  plus  qu'un  des  parcours  sur  lesquels  ces  cartes 
etaient  valablcs  fut  prolonge.  Au  nombre  de  ces  parcours,  il  y  avait  ceux  qui 
sont  dans  1c  voisinage  de  Toronto,  de  Montreal  et  d'Ottawa. 

La  Commission  dans  cette  cause  suspendit  d'abord  la  mise  en  vigueur  des 
tarifs  en  attendant  que  ladite  cause  fut  cntcndue.  A  la  suite  de  l'audition,  le 
jugcment  fut  prepare  par  le  commissaire  Boyce,  auquel  se  sont  rallies  le  commis- 
saire  en  chef,  le  commissaire  en  chef  adjoint  et  le  commissaire  Goodeve,  et 
l'ordonnance  n°  29512  fut  emise  le  ler  avril  1920;  le  paragraphe  2  de  ladite 
ordonnance  se  lit  comme  suit: 

"2.  That  the  said  railway  companies  be,  and  they  are  hereby,  permitted 
to  file  new  tariffs  of  fares,  for  commutation  passenger  traffic,  applicable 
between  the  points  included  in  the  now  existing  tariffs  of  commutation 
fares,  as  follows,  namely: — 

(a)  50-trip  tickets,  good  for  30  days,  on  the  basis  of  8^  mills  per  mile 

of  travel  subject  to  a  minimum  charge  per  ride  of  1\  cents; 
(6)  40-trip  tickets  (scholars'  tickets),  good  for  30  days,  on  the  basis 
of  4^  mills  per  mile  of  travel,  subject  to  a  minimum  charge  per 
ride  of  1\  cents; 

(c)  10-trip  tickets,  good  for  three  months,  on  the  basis  of  2-5  cents 
per  mile  of  travel,  subject  to  a  minimum  charge  per  ride  of  7§  cents; 

subject  to  the  provisions  of  Section  327  of  the  Railway  Act,  1920." 

Dans  la  prcsente  cause  on  peut  noter  les  faits  analogues  suivants:  (1)  la 
Commission  a  suspendu  les  tarifs;  (2)  les  abonnes  s'opposent  aux  augmentations 
proposees  et  desirent  que  les  chemins  de  fer  emettcnt  des  cartes  de  quarante 
voyages  au  public  en  general. 

Le  jugement  du  commissaire  Boyce  contient  un  historique  assez  complet 
de  l'etablissement  des  taux  d'abonnement,  et  il  n'y  a  pas  lieu  de  le  repeter  ici. 
Je  cite,  toutefois,  quelques  extraits  dudit  jugement,  voir  page  413,  C.R.C. 
vol.  n°  25: 

"Commutation  rates  have  been  in  existence,  upon  railways  in  Canada, 
for  some  thirty  years.  They  were  introduced  by  the  railways,  primarily, 
to  stimulate  traffic  between  centres  of  population  and  suburban  areas,  with 
the  object  in  view  of  inducing,  by  commuting  rates,  on  a  low  scale,  people 
resident  in  large  centres,  to  locate  within  easy  distance  outside  the  city,  and 
used  the  railway  each  working  day  for  the  purpose  of  going  to  and  from 
their  business.  It  was  never  contemplated  by  the  railways  that  this  traffic 
could  be  placed  upon  a  profitable  basis;  i.e.,  that  the  direct  returns  would 
be  a  source  of  profit,  but  it  was  expected  that  the  indirect  results  would 
so  stimulate  other  standard  passenger  traffic,  and  increase  freight  traffic  that 
the  inauguration  of  commuters'  rates  would  thereby,  indirectly,  if  not  directly, 
be  a  source  of  profit  to  the  railways.  The  railways  contend,  and  with  a 
great  deal  of  reason,  that  their  expectations  with  regard  to  the  results 
of  this  traffic,  have  not  been  realized,  because  of  changed  conditions,  which 
they  could  not,  or  did  not,  foresee.    These  being  no  previous  experience  to 
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guide  the  railways  in  instituting  this  traffic,  other  than  what  precedents 
were  set  by  British  railways  and  some  American  railways,  it  is  not  surprising 
that  many  of  the  features  essential  to  its  success,  from  a  revenue  point  of 
view,  were  lost  sight  of  by  the  railways  in  the  institution  and  maintenance 
of  the  traffic  arrangement  during  the  period  it  has  been  in  force." 

Et  a  la  page  415: 

"It  was  never  intended,  or  expected,  that  the  railways  could  profit 
directly  from  commutation  service.    Necessarily  the  low  rate  at  which  the 
traffic  was  carried  could  leave  no  margin,  even  under  pre-war  conditions, 
over  cost  of  service,  and  generally,  if  not  universally,  the  service  was  provided 
at  a  direct  loss,  with  expectation  only  of  making  up  that  loss  by  indirect 
generation  of  traffic.    To  amplify  this  argument,  I  extract  the  following 
from  a  memorandum  of  Mr.  C.  E.  E.  Usher,  passenger  traffic  manager,  of 
the  Canadian  Pacific  Railway  Company,  filed  at  the  hearing  in  Toronto: — 
'Experience  has  shown  that  at  no  time  in  the  past  thirty-years,  and 
certainly  not  to-day,  has  the  maintenance  of  any  fifty-five  or  forty-six 
ride  commutation  rates  been  justified  on  the  basis  of  a  revenue  producer, 
but  for  the  reasons  previously  stated,  and  it  may  be  said  perhaps  for 
the  same  reason  that  certain  commercial  firms  are  obliged  to  engage  in 
some  portion  of  unprofitable  business  as  part  of  the  necessity  of  their 
existence,  it  might  be  alleged  that  in  giving  such  rates,  steam  railways 
perform  a  public  but  unprofitable  (per  se)  service  beyond  that  which 
they  are  strictly  compelled  to  perform.' 

From  the  nature  of  the  traffic  and  the  service  rendered  in  relation  to  cost, 
especially  so  with  regard  to  existing  costs  to-day,  it  is  clear  that  suburban 
service,  under  commutation  rates,  is  at  present,  if  it  has  not  always,  as 
contended  by  the  railways,  been  unprofitable,  per  se." 

Dans  mon  opinion,  ay  ant  egard  a  tout  ce  qui  nous  a  ete  soumis,  il  n'y  a  eu 
aucun  changement  dans  la  situation  depuis  le  jugement  de  1920,  sauf  que  les 
frais  d'operation  sont  maintenant  considerablement  plus  eleves. 

En  plus  de  la  question  de  juridiction,  les  chemins  de  fer  ont  pretendu  et  ont 
prouve  d'une  maniere  concluante  que  les  frais  d'operation  du  service  des 
abonnes  avaient  augmente  considerablement  et  ont  pretendu  que  pour  cette  raison 
ils  avaient  droit  a  toutes  les  augmentations  demandees.  On  peut  dire  ici  que 
les  taux  actuellement  en  vigueur  sont  ceux  qui  ont  ete  etablis  en  vertu  de  l'ordon- 
nance  de  la  Commission  n°  29512  mentionnee  ci-dessus. 

Tel  que  deja  mentionne,  le  nombre  de  personnes  qui  s'etablissent  dans  la 
banlieue  s'accroit  de  plus  en  plus.  Le  service  d'abonnement  etabli  par  les 
compagnies  de  chemins  de  fer  elles-memes  a  sans  doute  eu  quelques  effets  et 
a  ainsi  encourage  un  grand  nombre  de  personnes  a  etablir  leurs  demeures  dans  les 
zones  d'abonnement.  En  consequence,  il  y  a  lieu  de  croire  qu'a  l'avenir  un 
plus  grand  nombre  de  personnes  utiliseront  ce  mode  de  service.  Les  chemins 
de  fer  ayant  a  rencontrer  des  frais  additionnels  d'operation  ont  certainement 
droit  a  une  certaine  maj  oration  des  taux  charges  a  leurs  abonnes. 

II  y  a  deux  questions  a  decider:  (1)  la  Commission  a-t-elle  juridiction?; 
(2)  quel  pourcentage  de  maj  oration  devrait  etre  accorde  aux  chemins  de  fer? 

Dans  mon  opinion,  il  est  bien  evident  que  d'apres  les  dispositions  du  para- 
graphe  2  de  l'article  345  de  la  Loi  des  chemins  de  fer,  la  Commission  a  juridiction 
pour  prescrire  les  taux  des  billets  d'abonnement. 

Je  crois  que  les  taux  actuels  sont  deraisonnablement  bas  et  que  les  taux 
proposes  sont  deraisonnablement  eleves  et  que  si  Ton  autorisait  la  mise  en 
vigueur  de  ces  derniers,  des  milliers  de  personnes  en  subiraient  de  graves 
inconvenients. 
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De  plus,  je  crois  que  la  maniere  par  laquclle  on  en  est  arrive  a  determiner 
les  augmentations  est  diseutable  vu  que  les  taux  proposes  n'atteignent  pas 
egalement  les  detcnteurs  des  cartes  d'abonnement  de  diverses  categories  ct,  a 
I'appui  de  cette  opinion,  je  cite  a  meme  la  preuve  la  declaration  suivantc  du 
tcmoin  O'Hara,  de  la  compagnie  de  chemin  de  fcr  Pacifique-Canadien,  page  9803, 
alors  qu'il  donnait  des  explications  concernant  la  piece  n"  5: 
"Q. — Will  you  just  explain  that  exhibit,  please? 

A. — Yes.  To  arrive  at  the  estimated  increase  anticipated  we  took  each 
type  of  ticket  and  determined  the  percentage  increase  in  the  proposed  rate 
over  the  old  or  present  rate.  The  10-trip  ticket,  the  present  rate  of  2-5  cents 
per  mile  goes  to  3  cents,  which  is  an  increase  of  -5  or  half  a  cent.  That  is 
a  percentage  increase  of  20  per  cent. 

The  20-trip  ticket,  the  present  rate  1-725  goes  to  2-5,  an  increase  of 
•775  cents,  in  increase  of  44-928  per  cent. 

40-trip  scholars  is  -425  to  -625,  an  increase  of  -2  cents  or  47'059  per  cent. 

And  the  50-trip  ticket,  -85  cents  goes  to  1-25  cents  an  increase  of  -4  cents 
or  47-059  per  cent." 

Je  crois  qu'il  serait  juste  et  equitable  d'accorder  une  augmentation  substan- 
tielle  dans  les  taux  d'abonnement. 

Les  tarifs  qui  ont  ete  suspendus  seront  desavoues  et  les  chemins  de  fer 
seront  requis  d'emettre  des  cartes  d'abonnement  en  conformite  des  dispositions 
suivantes: 

(1)  Les  taux  des  cartes  d'abonnement  seront  vingt  pour  cent  plus  eleves 
que  les  taux  presentement  en  vigueur; 

(2)  Des  cartes  de  quarante  voyages,  sujettes  aux  memes  conditions  que 
les  cartes  de  cinquante  voyages,  seront  etablies  et  rendues  disponibles  au 
public  a  des  taux  dix  pour  cent  de  moins  que  les  taux  pour  les  cartes 
de  cinquante  voyages; 

(3)  Des  cartes  de  vingt  voyages  (actuellement  disponibles  seulement  aux 
detcnteurs  de  cartes  de  cinquante  voyages)  seront  aussi  disponibles  aux 
detcnteurs  de  cartes  de  quarante  voyages; 

(4)  Les  montants  de  moins  de  cinq  cents  seront  traites  comme  suit: 

Les  montants  de  moins  de  2J  cents — aucune  charge; 

Les  montants  de  2\  cents  et  plus — une  charge  de  cinq  cents; 

(5)  Les  tarifs  necessaires  seront  deposes  a  la  Commission  pour  devenir 
en  vigueur  sur  un  avis  de  pas  moins  de  trois  jours. 

Une  ordonnance  va  etre  rendue  en  consequence. 

H  B.  CHASE 

le  21  septembre  1950. 

J'agree 

A.  SYLVESTRE. 
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{Traduction) 

ORDONNANCE  N°  75234 

La  Commission  des  transports  du  Canada 

Dans  V 'Affaire  de  la  majoration  des  taux  des  cartes  d'abonnement  dans  les  tarijs 
produits  a  la  Commission  des  Transports  pour  devenir  en  vigueur  le 
15  octobre  1949,  et  relativement  a  VOrdonnance  n°  7S220  en  date  du 
IS  octobre  1949,  et  a  VOrdonnance  n°  73231  en  date  du  14  octobre  1949: 

Dossier  n°  29984' 18 

Vendredi,  le  22e  jour  de  septembre,  A.D.  1950. 

A.  Sylvestre,  C.R.,  Commissaire  en  chef  suppleant. 
H.  B.  Chase,  C.B.E.,  Commissaire. 

La  Commission 

Apres  avoir  entendu  la  requete  a  ses  seances  tenues  dans  les  cites  de  Montreal, 
Toronto,  Quebec  et  Ottawa,  entre  les  19  et  29  juin  1950  inclusivement,  en 
presence  des  avocats  et  des  representants  des  municipalites  de  Vaudreuil,  Ste- 
Anne,  Pointe-Claire,  Rigaud,  Lachine,  St-Laurent,  Chateauguay  et  Chateauguay 
Heights,  Hudson  et  Hudson  Heights,  la  ville  d'Outremont,  la  municipality  de 
St-Eustache,  la  ville  de  Quebec,  l'Association  canadienne  des  voyageurs,  le  chemin 
de  fer  Pacifique-Canadien,  les  Chemins  de  fer  Nationaux  du  Canada,  la  compa- 
gnie  de  chemin  de  fer  New  York  Central,  la  Lakeshore  Railroad  Commuters' 
Association,  la  ville  de  Weston,  la  ville  de  Loretteville — 

Ordonne 

1.  Que  les  tarifs  suivants  soient,  et  ils  sont  par  les  presentes,  desavoues: 

Chemins  de  fer  Nationaux  du  Canada  C.T.C.  E-4145 

C.T.C.  E-4146 
C.T.C.  E-4157 
C.T.C.  W-3260 
C.T.C.  W-3263 

Compagnie  de  chemin  de  fer  Pacifique-Canadien. .  C.T.C.  E-E-1698 

C.T.C.  W-W-1379 
Compagnie  de  chemin  de  fer  Dominion  Atlantic . .  C.T.C.  1239 
Compagnie  de  chemin  de  fer  New  York  Central .  .  C.T.C.  2307 

Chemins  de  fer  Northern  Alberta   C.T.C.  510 

Compagnie  de  chemin  de  fer  Toronto,  Hamilton 

et  Buffalo   C.T.C.  2824 

Chemins  de  fer  Nationaux  du  Canada  C.T.C.  E-4161 

E-4162 

Compagnie  de  chemins  de  fer  Montreal  and 

Southern  Counties   Supplements  Nos.  1  and  3 

to  C.T.C.  245 

Compagnie  de  chemin  de  fer  Niagara,  St.  Catha- 
rines &  Toronto   Supplement  No.  1  to 

C.T.C.  593 
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2.  Que  les  Chcmins  de  fer  Nationaux  du  Canada,  la  compagnie  dc  chcmin 
de  fcr  Pacifique-Canadien,  la  compagnie  de  chemin  de  fer  Dominion  Atlantic, 
la  compagnie  de  chemin  de  fer  New  York  Central,  le  chemin  de  fer  Northern 
Alberta,  la  compagnie  de  chemin  de  fer  Toronto,  Hamilton  et  Buffalo,  la  compa- 
gnie de  chemin  de  fer  Montreal  et  Southern  Counties,  et  la  compagnie  de  chemin 
de  fer  St.  Catharines,  Niagara  et  Toronto  soient,  et  ils  sont  par  les  presentes, 
requis  d'accorder  et  d'emettre  des  cartes  d'abonnement  conformement  aux 
dispositions  suivantes: 

(1)  Les  taux  des  cartes  d'abonnement  seront  vingt  pour  cent  plus  eleves 
que  les  taux  presentement  en  vigueur; 

(2)  Des  cartes  de  quarante  voyages,  sujettes  aux  memes  conditions  que  lcs 
cartes  de  cinquante  voyages,  seront  etablics  et  rendues  disponibles  au 
public  a  des  taux  dix  pour  cent  de  moins  que  les  taux  pour  les  cartes  de 
cinquante  voyages; 

(3)  Des  cartes  de  vingt  voyages  (actuellement  disponibles  seulement  aux 
dctenteurs  de  cartes  de  cinquante  voyages)  seront  aussi  disponibles  aux 
dctenteurs  de  cartes  de  quarante  voyages; 

(4)  Les  montants  de  moins  de  cinq  cents  seront  traites  comrac  suit: 

Les  montants  de  moins  de       cents — aucune  charge; 

Les  montants  de  2\  cents  et  plus — une  charge  de  cinq  cents; 

(5)  Les  tarifs  necessaires  seront  deposes  a  la  Commission  pour  devenir  en 
vigueur  but  un  avis  de  pas  moins  de  trois  jours. 


M.  B.  ARCHIBALD. 

Commissaire  en  chef, 
La  Commission  des  Transports  du  Canada. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

75188  Sept.  6— Directing  C.P.R.  to  install  flashing  light  signals  and  bell  at  crossing  at 

mileage  39-39  Megantic  Subd.,  Que. 

75189  Sept.  8 — Approving  location  of  storage  tank,  etc.,  of  Sturdie  Propane  Ltd.,  near 

C.N.R.  tracks  at  Edmonton,  Alta. 

75190  Sept.  8 — Approving  location  of  storage  tank,  etc..  of  Columbia  Cellulose  Co.  Ltd., 

near  C.X.R.  tracks  at  Watson  Island,  B.C. 

75191  Sept.  S — Approving  C.N.R.  plan  showing  proposed  interlocking  signalling  to  be 

installed  at  Mimico.  Ont. 

75192  Sept.  8 — Authorizing  the  Canadian  Northern  Ontario  Railway  Co.  to  make  altera- 

tions to  bridge  over  Ottawa  River  at  Portage  du  Fort  between  Ontario 
and  Quebec. 

75193  Sept.  8— Amending  Order  No.  74817  re  C.N.R,  overhead  bridge  in  York  Twp.,  Ont. 

75194  Sept.  11 — Declaring  C.N.R.  crossing  at  Mileage  51  Craik  Subd.,  Sask.,  protected  to 

Board's  satisfaction. 

75195  Sept.  12 — Approving  location  of  storage  tank,  etc..  of  Imperial  Oil  Ltd.,  near  C.P.R. 

tracks  at  High  River.  Alta. 

75196  Sept,  12 — Approving  Grand  River  Rly..  revised  plan  showing  changes  to  protection 

at  Eagle  Street,  Preston,  Ont. 

75197  Sept.  11 — Directing  that  no  engine,  car  or  train  exceed  a  speed  of  ten  miles  an  hour 

at  Niagara,  St.  Catharines  &  Toronto  Railway  crossing  at  mileage  11-83 
Welland  Subd.,  Ont. 

75198  Sept.  11 — Directing  that  no  engine,  car  or  train  exceed  a  speed  of  ten  miles  an  hour 

at  Toronto.  Hamilton  &  Buffalo  Railway  crossing  of  Hamilton  Street  Rly. 
at  Ottawa  St..  Hamilton,  Ont, 

75199 — Sept.  11— Relieving  C.P.R.  from  fencing  at  certain  mileages  on  its  Lacombe  Subd., 
Alta. 

75200  Sept.  12 — Declaring  Montreal  &  Southern  Counties  Rly.  crossing  at  mileage  46-31 

Interurban  Subd..  Alta. 

75201  Sept.  12 — Directing  C.N.R,  to  install  ten  electrically  operated  gates  with  flashing  light 

signals  and  bells  at  Egerton  St.  crossing  in  London,  Ont. 

75202  Sept.  12 — Authorizing  C.N.R.  to  use  and  operate  bridge  across  Moose  Jaw  Creek, 

Main  Street  in  Moose  Jaw,  Sask. 

75203  Sept.  12 — Directing  C.N.R.  to  install  flashing  light  signals  and  bell  at  crossing  at 

mileage  62-55  Letellier  Subd.,  in  Emerson,  Man. 

75204  Sept.  12 — Approving   location   of  storage   tank.   etc..   of   Canadian   Oil  Companies 

Ltd..  near  C.P.R,  tracks  at  Sault  Ste.  Marie,  Ont. 

75205  sept,  i-  -Authorizing  C.N.R.  to  reconstruct  bridge  at  Gully  crossing,  Mileage  10-6 

Ashcroft  Subd..  B.C. 

75203    Sept,  12 — Authorizing  C.N.R.  to  uce  and  operate  the  bridge  across  Moose  Jaw  Creek 
at  Moose  Jaw,  Sask. 

75207  Sept.  12  — Amending  Order  No.  74945  r:     C.N.R.  construction  of  bridge  at  Boundary 

Road  (Park  R-^P.  City  of  Oshawa  and  Township  of  East  Whitby,  Ont. 

75208  Sept.  12— Authoriz::i.i.'  C.N.R.  to  reconstruct  the  railway  bridge  over  County  Road 

No.  60  near  Elora.  Wellington  County,  Ont. 

75209  Sept. 12 — Authorizing  C.N.R.  to  construct  a  bridge  at  mileage  4-85  Yale  Subd. 

75210  Sept.  12 — Granting  approval  to  the  issue  and  sale  of  not  more  than  one  million 

ninety-four  thousand  shares  of  the  capital  stock  of  the  Bell  Telephone  Co. 
of  Canada. 

75211  Sept.  12 — Directing  the  C.N.R.  to  remove  the  embankment  and  cut  the  bushes  in  the 

N.W.  angle  of  crossing  at  mileage  68-85  Sydney  Subd.,  N.S. 

75212  Sept.  14— Authorizing  the  C.N.R.  to  remove  the  station  agent  at  Mountain  Park, 

Alta. 
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75213  Sept.  14 — Authorizing  the  R.M.  of  Three  Lakes  No.  400,  to  construct  the  highway 

across  the  C.P.R.  at  mileage  48-73  Prince  Albert  Subd.,  Sask. 

75214  Sept.  15 — Authorizing  C.N.R.  to  construct  an  additional  track  across  Sixth  St.  E.  in 

Calgary,  Alt  a. 

75215  Sept.  15 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near  C.N.R. 

tracks  at  Prince  Rupert,  B.C. 

75216  Sept.  14 — Directing  that  no  engines,  car  or  train  shall  exceed  a  speed  of  ten  miles 

an  hour  at  C.N.R.  crossing  at  mileage  19-17  Dunnville  Subd.,  Ont. 

75217  Sept.  15 — Authorizing  the  Bell  Telephone  Co.  to  construct  its  lines  of  telephone 

upon,  along,  across  or  under  certain  highways  in  the  Twp.  of  Harwich, 
County  of  Kent,  Ont. 

75218  Sept.  14 — Approving  C.N.R.  plan  showing  proposed  extension  to  viaduct,  west  side, 

between  St.  Antoine  Street  and  St.  James  Street,  Montreal  Terminals,  Que. 

75219  Sept.  15 — Declaring  C.N.R.  crossing  at  mileage  44-1  Meaford  Subd.,  Ont.,  protected 
»  to  Board's  satisfaction. 


Ottawa:  Printed  by  Edmond  Cloutier.  C.M.G.,  B.A.,  L.Ph.,  Printer  to  the  King's  Most  Excellent  Majesty,  1950. 
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INTERIM  JUDGMENT 

Chase,  Commissioner : 

As  indicated  in  the  style  of  cause,  this  application  was  made  by  the 
Dominion  Joint  Legislative  Committee  of  Railway  Transportation  Brother- 
hoods, and  in  the  appearances  it  will  be  noted  that  certain  parties  appeared  for 
the  Railway  Association  of  Canada  and  individual  railways,  which  requires  a 
few  words  of  explanation. 

The  Dominion  Joint  Legislative  Committee  of 
Brotherhoods  is  what  might  be  termed  a  legislative 
representatives  of  the  Brotherhood  of  Locomotive 
of  Locomotive  Firemen  and  Enginemen,  the  Order 
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Brotherhood  of  Railway  Trainmen,  the  Order  of  Railroad  Telegraphers  and  the 
Brotherhood  of  Maintenance  of  Way  Employees.  The  matter  before  the  Board 
directly  concerns  certain  classes  of  railway  employees  represented  by  the 
Brotherhood  of  Maintenance  of  Way  Employees,  and  the  application  has  the 
support  of  the  other  organizations  mentioned  herein. 

The  Railway  Association  of  Canada,  under  certain  conditions,  represents 
practically  all  of  the  railways  operating  in  Canada  and  the  collective  agreement 
under  which  the  maintenance  of  way  employees  work  is  negotiated  with  that 
Association.  The  Brotherhood  of  Maintenance  of  Way  Employees,  hereinafter 
referred  to  as  the  "Applicants",  having  been  unable  to  settle  the  issues  complained 
of  by  negotiation,  have  taken  recourse  to  Subsection  (h)  of  Section  287  of  the 
Railway  Act,  which  reads: 

"The  Board  may  make  orders  and  regulations  with  respect  to  the 
length  of  sections  required  to  be  kept  in  repair  by  employees  of  the 
company,  and  with  respect  to  the  number  of  employees  required  for  each 
section,  so  as  to  ensure  safety  to  the  public  and  to  employees." 
At  the  commencement  of  the  Hearing  it  was  stated  for  the  Applicants  that 
the  application  would  be  confined  exclusively  to  the  question  of  the  number  of 
employees  required  for  each  section,  and  that  if  the  application  should  be 
granted,  or  if  some  remedial  action  should  be  taken  by  the  Board,  it  should  be 
coupled  with  a  specific  order  directing  the  railways  not  to  lengthen  the  existing 
length  of  sections.    The  main  purpose  of  the  application  was  stated  to  be  the 
question  of  safety — safety  of  the  public  and  safety  of  the  employees,  i.e.,  the 
maintenance  of  way  employees. 

At  pages  7254  and  7255  of  the  transcript,  Counsel  for  the  Applicants  stated: 
"From  the  standpoint  of  the  safety  of  the  public,  we  will  attempt  to 
prove  that  the  safety  of  the  public  is  being  seriously  and  constantly 
jeopardized.  We  will  prove  that  certain  regulations  prescribed  by  this 
Board,  by  the  Board  of  Transport  Commissioners  for  Canada,  in  the 
interests  of  the  safety  of  the  travelling  public,  are  honoured  only  in 
the  breach. 

We  will  prove  that  the  safety  regulations  are  being  broken  by  the 
Maintenance  of  Way  employees  every  minute  of  the  working  day,  and 
that  these  safety  rules  are  being  broken  by  the  employees  with  the 
knowledge  and  the  consent  of  the  railway  companies.  .  .  . 

We  will  prove  that  as  a  result  of  the  fact  that  there  are  not  enough 
sectionmen  this  Board's  flagging  rules  are  virtually  a  dead  letter. 

We  will  ask  this  Board  either  to  enforce  its  rules  or,  failing  enforce- 
ment, to  recognize  the  consequences  of  the  non-observance. 

We  will  prove  that  the  work  of  the  sectionmen  of  the  railways  is  not 
being  done  satisfactorily  having  regard  to  the  safety  of  the  travelling 
public. 

From  the  standpoint  of  the  employees  we  will  prove  that  the  Main- 
tenance of  Way  employees  are  working  under  conditions  which  jeopardize 
their  health  and  in  many  cases  their  lives.  .  .  . 

We  will  contend  that  the  safety  element  from  the  standpoint  of  the 
employees  is  indissolubly  wound  up  with  the  safety  element  from  the 
standpoint  of  the  public.  In  other  words,  they  go  hand  in  glove,  one 
with  the  other." 

During  the  Hearing  the  Applicants  called  a  number  of  witnesses  who  were 
actually  employed  as  section  foremen,  and  it  developed  that  the  number  of 
men  employed  on  different  sections  and  at  different  seasons  of  the  year  varied 
to  a  considerable  degree,  and  in  many  instances,  particularly  during  the  winter 
months,  only  a  section  foreman  and  one  man  were  employed  on  many  sections, 
and  it  was  seriously  contended  that  the  sectionmen  could  not  observe  the  main- 
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tenance  of  way  rules,  certain  operating  rules,  and  comply  with  General  Order 
No.  690  of  this  Board,  and  perform  their  duties  with  proper  safety  and  dispatch. 
Here  it  should  be  mentioned  that  the  book  of  maintenance  of  way  rules  and 
instructions  for  the  Canadian  Pacific  Railway  Company  contains  614  rules,  and 
its  employees  represented  by  the  Applicants  are  required  to  observe  the  majority 
of  them.  The  Canadian  National  has  a  book  of  maintenance  of  way  rules  and 
instructions  which,  in  principle,  is  very  much  in  line  with  that  of  the  Canadian 
Pacific. 

General  Order  No.  690  issued  by  this  Board  on  the  13th  day  of  August,  1946, 
is  as  follows: 

"Upon  the  report  and  recommendation  of  the  Chief  Engineer  and  the 
Director  of  Operation  of  the  Board — 

IT  IS  ORDERED: 

1.  That  the  following  Rules  for  Maintenance  of  Way  Flagging  be, 
and  they  are  hereby,  prescribed  for  the  observance  of  every  railway 
company  within  the  legislative  authority  of  the  Parliament  of  Canada. 

2.  That  General  Orders  Nos.  188,  248,  334  and  368  dated  respectively 
April  23,  1917,  August  19,  1918,  April  1,  1921,  and  June  29,  1922  be,  and 
they  are  hereby,  rescinded. 

RULES: 

1.  Before  undertaking  any  work  which  will  render  the  main  track 
impassable,  or,  if  rendered  impassable  from  any  cause  or  defect,  trackmen, 
briclgcmen  or  other  employee  of  the  Company  shall  protect  the  same  as 
follows:  — 

2.  (a)  On  double  track;  (b)  on  three  or  more  tracks;  (c)  in  mountain 
territory;  and  (d)  on  all  lines  with  frequent  or  fast  train  service — 

Send  out  a  flagman  in  each  direction  with  stop  signals  at  least — 

1,500  feet  in  daytime,  if  there  is  no  down  grade  towards  the  obstruc- 
tion within  one  mile,  and  there  is  a  clear  view  of  6,000  feet 
from  an  approaching  train. 

3,600  feet  at  other  times  and  places,  if  there  is  no  down  grade  towards 
the  obstruction  within  one  mile. 

5,400  feet  if  there  is  a  down  grade  towards  the  obstruction  within 
one  mile. 

The  flagman  must,  after  going  the  required  distance  from  the  ob- 
struction to  insure  full  protection,  take  up  a  position  where  there  will  be 
an  unobstructed  view  of  him  from  an  approaching  train  of,  if  possible, 
1,500  feet,  first  placing  two  torpedoes  on  the  rail  (not  more  than  200  or 
less  than  100  feet  apart) ,  on  the  same  side  as  the  engineer  of  an  approach- 
ing train,  300  feet  beyond  such  position.  The  flagman  must  display  a 
red  flag  by  day  and  a  red  light  by  night,  and  remain  in  such  position  until 
recalled  or  relieved. 

3.  On  other  lines — 

(a)  By  day  place  a  red  flag  and,  in  addition,  by  night,  a  red  light 
on  the  same  side  of  the  track  as  the  engineer  of  an  approaching  train,  at  a 
point  600  feet  from  the  defective  or  working  point,  with  two  torpedoes 
placed  on  the  rail  opposite  each  other  so  as  to  cause  but  one  explosion, 
150  feet  in  advance  of  the  red  signal;  and  provide  further  protection  as 
follows: — 

(b)  By  day  place  a  red  flag  and,  in  addition,  by  night,  a  red  light, 
on  the  same  side  of  the  track  as  the  engineer  of  an  approaching  train  so 
that  it  will  be  clearly  in  his  view  at  least — 
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3,600  feet  from  the  defective  or  working  point,  if  there  is  no  down 
grade  towards  the  obstruction. 

5,400  feet  if  there  is  a  down  grade  within  one  mile  of  the  obstruction, 
or  as  much  farther  as  may  be  necessary  to  insure  full  protection. 

(c)  Place  two  torpedoes  (not  more  than  200  or  less  than  100  feet 
apart)  on  the  rail  on  the  same  side  as  the  engineer  of  an  approaching 
train,  300  feet  in  advance  of  the  red  signal; 

(d)  Between  sunset  and  sunrise  and  during  stormy,  foggy  or  smoky 
weather  conditions,  flagmen  must  be  placed  instead  of  the  outer  signals 
referred  to  in  clause  (£>). 

4.  Trains  stopped  by  flagmen  as  per  Rule  2  and  Rule  3{d)  shall  be 
governed  by  his  instructions  and  proceed  to  the  working  point,  or  working 
point  signal,  as  the  case  may  be,  and  there  be  governed  by  signal  or 
instructions  of  the  foreman  in  charge. 

5.  Trains  stopped  by  red  signal  as  per  Rule  3(b)  shall  replace  the 
torpedoes  exploded  and  proceed  to  the  working  point  signal,  and  there  be 
governed  by  signal  or  instructions  of  the  foreman  in  charge,  unless  in  the 
meantime  stop  signal  has  been  removed. 

6.  In  the  event  of  train  order  protection  being  provided,  the  defective 
or  working  point  must  be  marked  by  signals  placed  in  both  directions 
as  follows: — 

Yellow  flags  by  day  and,  in  addition,  yellow  lights  by  night, 
3,600  feet  from  the  defective  or  working  point;  red  flags  by  day  and, 
in  addition,  red  lights  by  night,  600  feet  from  the  defective  or  working 
point,  on  the  same  side  of  the  track  as  the  engineer  of  an  approaching 
train — except  on  double  track,  where  trains  run  to  the  left,  in  which 
case  signals  shall  be  placed  to  the  l'eft  hand  side  as  seen  by  an 
engineer  of  an  approaching  train,  and  there  is  a  clear  view  of  at 
least  1,200  feet. 

7.  When  weather  or  other  conditions  obscure  day  signals,  night  signals 
must  be  used  in  addition. 

8.  'Frequent  service'  shall  mean  nine  or  more  trains  a  day,  and 
'fast  train  service'  shall  mean  a  service  at  a  speed  of  thirty-five  miles  or 
more  an  hour. 

9.  That  a  signal  of  a  serviceable  type,  consisting  of  a  bunting  flag, 
22  x  28  inches,  five  feet  above  rail  level,  supported  by  any  satisfactory 
device  which  will  securely  maintain  such  flag  in  proper  position,  be  used 
to  display  the  signals  directed  to  be  provided  under  Rules  3(b)  (red 
signal)  and  6  (yellow  signal)  of  this  Order  and  Rule  35  (yellow  signal)  of 
the  Uniform  Code  of  Operating  Rules. 

10.  Flagmen  must  each  be  equipped  for  day  time  with  a  red  flag  and 
four  torpedoes,  and  for  night  time  and  when  weather  or  other  conditions 
obscure  day  signals,  with  a  red  light,  a  white  light,  four  torpedoes,  three 
red  fusees^  and  a  supply  of  matches. 

.  The  foregoing  rules  may,  at  the  option  of  the  railway  companies,  be 
printed  in  the  Rule  Books  of  such  companies,  in  lieu  of  the  working  time 
tables,  for  the  guidance  of  all  employees.  Subdivisions  to  be  named 
setting  out  which  of  the  rules  are  applicable  to  each." 
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The  main  purpose  of  General  Order  No.  690  is  to  provide  for  what  is 
commonly  referred  to  as  manual  nagging  on  lines  of  track  where  "frequent 
service"  is  operated.  It  requires  that  before  undertaking  any  work  which  will 
render  the  main  track  impassable  or,  if  rendered  impassable  from  any  cause  or 
defect,  protection  must  be  afforded  by  sending  a  man  out  in  each  direction  with 
flags  and  other  equipment  to  stop  the  trains  and  afford  full  protection  thereto. 
The  working  timetables  of  the  railways  contain  footnotes  indicating  the  trackage 
where  manual  flagging  is  to  be  applied.  On  other  trackage  protection  is  afforded 
by  placing  the  necessary  signals  beside  the  track  on  each  side  of  the  danger  point. 

Here  it  should  be  noted  that  on  a  section  where  manual  flagging  has  to  be 
employed,  if  the  track  is  to  be  rendered  impassable  or  is  impassable  for  some 
other  reason  and  there  is  only  a  section  foreman  and1  one  man  employed,  if  they 
are  both  out  flagging  there  is  no  one  to  do  the  work;  or,  on  the  other  hand,  if 
the  work  is  performed  by  the  two  men,  General  Order  No.  690  is  not  being 
complied  with  unless  train  order  protection  is  afforded. 

It  was  also  contended  that  when  lorrying  ties  or  rails  or  lifting  hand  or 
motor  cars  onto  and  off  the  tracks,  hazardous  conditions  were  established  in 
many  instances,  due  to  an  insufficient  number  of  men  being  employed,  and  in 
addition  that  physical  strain  or  injury  might  be  caused  with  only  two  men 
lifting  a  motor  car  which,  when  loaded,  can  weight  as  much  as  1,600  pounds. 
In  respect  to  the  latter  feature,  evidence  from  medical  men  was  introduced. 

The  Hearing  was  quite  lengthy  and  a  good  deal  of  the  evidence  was 
repetitive.  To  sum  up,  the  contention  of  the  Applicants  was  (1)  that  due  to 
an  insufficient  number  of  men  being  regularly  employed  on  the  individual 
sections,  maintenance  of  way  rules  and  other  rules  referred  to  above  could  not 
be  complied  with  if  necessary  work  wras  to  be  done;  (2)  that  the  employees,  in 
order  to  perform  their  duties,  were  violating  the  rules  daily;  (3)  that  an 
insufficient  number  of  men  were  employed  to  properly  handle  lorries,  hand  cars 
and  motor  cars,  the  end  result  being  that  the  safety  of  the  public  and  of  the 
employees  was  in  constant  jeopardy. 

In  order  that  the  Board  might  have  full  information  with  respect  to  all 
matters  involved  in  the  lifting  of  velocipedes,  hand  cars  and  motor  cars  on  and 
off  the  track,  arrangements  were  made  for  an  actual  test  to  be  made  on  the 
C.P.R.  track  at  Blackburn,  just  a  short  distance  from  Ottawa,  a  record  being 
kept  of  the  number  of  men  used  and  the  time  required  to  place  the  cars  on  or 
off  the  track  in  each  instance. 

The  evidence  submitted  by  the  railways  constituted  an  almost  complete 
contradiction  of  the  evidence  submitted  by  the  Applicants,  the  evidence  of  the 
former  being  that  the  entire  dispute  consisted  of  managerial  matters,  and  the 
railways  urged  that  the  Board  should  not  make  any  order  such  as  requested 
by  the  Applicants.  It  was  admitted  that  a  revision  of  the  maintenance  of  way 
rules  was  needed  and  that  the  operating  rules,  such  as  flagging,  etc.,  should  be 
identical  with  those  which  would  be  contained  in  a  new  book  of  general  train  and 
interlocking  rules  which  was  then  under  consideration.  NOTE:  Since  the  Hearing, 
the  Board  has  issued  a  judgment  covering  the  question  of  a  uniform  code  of 
general  train  and  interlocking  rules. 

In  giving  consideration  to  the  contentions  of  the  parties,  the  Board  was  of 
the  opinion  that  considerable  misunderstanding  existed.  Here  let.  me  refer  to 
the  evidence  in  respect  of  shimming.  It  is  a  fact  that  heaving,  due  to  frost, 
frequently  occurs  at  points  where  the  track  is  not  perfectly  drained,  which  in 
turn  makes  it  necessary  for  the  track  to  be  shimmed  on  each  side  of  the  heave. 
Now  if  the  track  is  badly  heaved  and  manual  flagging  has  to  be  done  while  the 
track  is  being  shimmed,  and  there  are  only  two  sectionmen  employed  on  the 
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particular  section  where  the  heave  occurred,  it  is  obvious  that  the  work  cannot 
be  performed  by  the  two  sectionmen.  The  railways  say  that  in  such  case  they 
would  bring  additional  men  from  another  section,  and  they  also  stated  in  the 
most  positive  manner  that  when  shimming  track  for  a  short  distance  up  to  one 
half  inch  shim,  it  is  not  neccessary  to  put  out  flagmen,  that  the  spikes  and  tie 
plate  on  one  tie  should  be  completely  removed,  the  spikes  loosened  on  the  next 
tie,  spikes  and  plate  removed  from  the  third  tie,  spikes  loosened  on  the  fourth 
tie,  and  so  on  alternately,  and  that  trains  could  pass  over  the  track  at  full  speed 
without  any  danger,  provided,  of  course,  that  it  is  tangent  track. 

When  questioned  as  to  whether  or  not  they  would  issue  instructions  to  the 
section  foreman  to  do  shimming  in  the  manner  above  described,  they  stated 
that  they  would  be  agreeable  to  issue  verbal  instructions  but  would  not  state 
in  the  book  of  maintenance  of  way  rules  that  the  shimming  should  be  done 
in  that  manner,  'but  in  the  final  analysis  they  agreed'  that  the  man  on  the  ground 
(that  is,  the  section  foreman)  is  the  only  one  who  could  under  any  given 
circumstances  decide  whether  or  not  flag  protection  should  foe  provided. 

This  particular  feature  can  better  be  exemplified  by  quoting  the  following 
questions  and  answers  by  one  of  the  railwavs'  witnesses,  as  shown  on  pages 
9707  and  9708  of  the  transcript: 

"Q. — I  think  it  is  a  problem  for  the  Board  too.  In  the  consideration 
of  this  problem  in  connection  with  this  hearing  we  are  responsible  for  the 
safety  too. — A.  Well,  proceeding  beyond  that,  there  are  several  means 
that  might  be  followed.  It  depends  on  the  individual  circumstances.  The 
section  foreman  may  get  an  order  from  the  dispatcher  for  flag  protection 
as  per  Rule  83,  in  which  event  he  is  relieved  from  the  necessity  of  pro- 
viding flag  protection,  now  he  can  go  ahead  and  do  his  work.  He  may 
get  the  assistance  of  another  section.  He  may  get  additional  men  on  his 
own  section  if  they  are  available.  There  are  all  of  those  possibilities  but 
I  don't  see  how  you  can  delineate  this  in  the  rules  very  well. 

Q. — You  can  get  around  it  every  other  way  except  putting  it  in  the 
rule  book  and  he  does  not  have  to  flag  under  those  conditions.  You  say 
it  is  safe,  then  you  turn  around  and  say  it  depends  on  circumstances  and 
depends  on  this  and  that,  yet  you  are  just  as  dogmatic  as  can  be  that  it 
would  be  perfectly  safe  to  do  that  shimming.  Then,  in  the  final  analysis 
you  say  Tt  is  up  to  the  judgment  of  the  section  foreman',  which  I  thought 
it  was  all  the  time.  It  all  ties  in  with  this  flagging  and  the  number  of 
men  employed? — A.  Well,  the  basic  thing  is  this,  sir,  that  the  man  on 
the  ground,  he  is  the  only  one  in  possession  of  all  the  facts  and  he  is  the 
only  one  who  can  under  any  given  circumstances  decide  whether  or  not 
flag  protection  should  be  provided. 

Q. — And  if  he  has  not  got  the  men  he  just  simply  cannot  do  the 
work? — A.  We  would  not  expect  him  to  do  so  in  that  case,  sir." 
NOTE:  Emphasis  mine. 

The  answers  given,  particularly  in  reply  to  the  last  two  questions,  I  think 
fully  support  the  position  taken  by  the  Applicants.  The  man  on  the  ground 
is  the  only  one  in  possession  of  all  the  facts  and  is  the  man  who  should  decide 
as  to  whether  flag  protection  should  be  provided,  but  he  is  governed  in  the 
matter  by  the  rules  and  by  General  Order  No.  690  of  this  Board  above  referred 
to.  The  rules  say  that  under  certain  conditions  manual  flagging  must  be 
provided.  If  there  are  only  two  men  employed  on  the  section,  the  work  cannot 
be  done  with  dispatch  and  the  track  may  be  unsafe,  and  the  flagman  may  be 
required  to  stay  out  flagging  until  such  time  as  further  assistance  can  be  secured. 
It  is  clearly  proven  that  if  the  work  is  to  be  done  promptly  the  rules  must 
be  violated. 
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Turning  now  to  the  question  of  the  handling  of  motor  cars,  lorries,  etc.,  and 
some  of  the  rules  applicable  thereto,  more  specifically  Rules  Nos.  97  and  105, 
which  read  respectively  as  follow.-: 

"97.  Any  movement  to  or  on  a  main  track  of  a  car,  loaded  or  unloaded, 
which  cannot  promptly  be  lifted  clear  of  the  track  by  the  men  accom- 
panying it,  must  'be  protected  by  train  order  or  made  under  flagging 
protection  as  set  forth  in  the  flagging  rules,  or  made  under  train  orders  in 
the  same  manner  as  a  train.  When  operating  under  train  orders  as  a 
train,  a  car  must  display  the  signals  prescribed  for  a  train." 

"105.  Before  using  a  car  which  is  not  to  be  operated  under  train 
orders,  or  under  flagging  protection,  the  person  in  charge  of  the  car  must 
know  that  a  sufficient  number  of  persons  will  accompany  it  to  remove  it 
from  the  track  in  an  emergency.  In  all  cases  he  must  clearly  instruct 
each  person  as  to  the  part  he  must  take  in  an  emergency." 

COMMENTS: 

Rule  97  states  in  part:  "Any  movement  to  or  on  a  main  track  of  a  car, 
loaded  or  unloaded,  which  cannot  promptly  be  lifted  clear  of  the  track  by  the 
men  accompanying  it,  must  be  protected  by  train  order  or  made  under  flagging 
protection". 

It  is  a  known  fact  that  upon  occasion  sectionmen  are  required  to  lorry  ties, 
rails  or  other  material.  If  there  are  only  two  men  employed  and  it  requires 
four  men  to  promptly  lift  the  car  clear  of  the  track,  the  manual  flagging  rule 
cannot  be  complied  writh  and  protection  should  be  afforded  by  train  order.  This 
particular  point  will  be  dealt  with  later. 

Rule  105  provides  in  part:  "The  person  in  charge  of  the  car  must  know 
that  a  sufficient  number  of  persons  will  accompany  it  to  remove  it  from  the 
track  in  an  emergency." 

As  the  section  foreman  has  no  control  over  the  number  of  men  to  be 
employed  on  the  section,  why  should  he  be  held  responsible  to  see  that  a 
sufficient  number  of  persons  accompany  him  to  remove  the  car  from  the  track 
in  an  emergency?  There  may  only  be  two  men  employed,  yet  it  might  require 
more  than  two  men  to  remove  the  car  in  an  emergency. 

There  are  many  other  rules  with  respect  to  which  comment  could  be  made 
which,  taken  with  those  already  mentioned,  if  observed  absolutely  to  the  letter, 
and  as  written,  would  create  a  situation  where  necessary  work  would  never  be 
done  unless  the  number  of  employees  was  greatly  augmented.  As  a  matter  of 
fact,  in  the  rule  book  above  referred  to.  Rules  143  to  194  commence  with  the 
words:  "The  section  foreman  is  responsible"  (or  must,  as  the  case  may  be,  do 
this,  that  and  the  other). 

At  the  close  of  the  Hearing  on  November  9,  1949,  the  Board,  holding  the 
view  that  the  first  step  to  be  taken  related  to  the  rules  and  the  interpretations 
thereof,  adjourned  the  case  until  February  15,  1950,  to  give  the  parties  an 
opportunity  to  get  around  the  table  and  sincerely  endeavour  to  agree  upon 
whatever  was  required  in  amplifying,  clarifying  and  simplifying  the  rules  in 
question,  it  being  felt  that  when  and  if  those  matters  were  straightened  out  all 
parties,  including  the  Board,  would  be  in  a  much  better  position  to  assess  the 
actual  merits  of  the  application,  and  the  Assistant  Chief  Commissioner  further 
stated  that  the  Board  did  not  feel  that  it  could  come  to  any  proper  conclusion 
until  this  was  done. 

It  was  further  suggested  that  an  endeavour  should  be  made  to  agree  upon  a 
uniform  code  of  maintenance  of  way  rules  to  be  applicable  on  all  railways  in 
Canada  under  the  Board's  jurisdiction,  having  regard  to  the  fact  that  a  uniform 
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book  of  general  train  and  interlocking  rules  was  then  under  consideration,  and 
that  the  maintenance  of  way  rules  should  fit  in,  where  necessary,  with  the 
proposed  uniform  book  of  general  train  and  interlocking  rules,  and  if  uniform 
maintenance  of  way  rules  were  satisfactorily  revised  or  achieved  it  might  then 
be  necessary  for  the  Board  to  review  its  General  Order  No.  690.  The  parties 
were  also  advised  that  if  full  agreement  could  not  be  reached,  the  rules  then  in 
dispute  would  be  settled  by  the  Board. 

Later  on,  the  Railway  Association  of  Canada  requested  an  extension  of 
time,  which  was  granted,  and  final  Hearing  was  conducted  in  Ottawa  on 
June  15,  1950. 

On  that  date  the  railways  reported  that  after  giving  serious  consideration 
to  the  compilation  of  a  uniform  set  of  maintenance  of  way  rules,  it  was  found 
to  be  impracticable,  for  the  reason  that  the  maintenance  methods  employed  by. 
the  various  railways  varied  to  a  very  considerable  degree ;  as  an  illustration,  the 
Canadian  National  uses  a  double-shouldered  tie  plate  which  is  punched  for 
four  spikes,  whereas  the  Canadian  Pacific  uses  a  one-shouldered  tie  plate  which 
is  punched  for  three  spikes.  They  did  agree,  however,  that  flagging  rules  and 
motor  car  rules  should  be  uniform.  It  is  apparent  from  the  evidence  that  the 
discussions  with  respect  to  the  maintenance  of  way  rules  were  generally  between 
the  railways  themselves  and  apparently  very  little  time  was  put  in  by  way  of 
joint  discussions  with  the  Applicants. 

The  Applicants  took  serious  objection  to  Rules  151  and  156  of  the  Canadian 
Pacific  Maintenance  of  Way  Rules^  (similar  rules  are  contained  in  the  Canadian 
National  book  of  maintenance  of  way  rules). 

The  Applicants  contend  that  the  provisions  of  Rule  151  hold  the  section 
foreman  responsible  for  work  done  by  contractors  or  others  who  do  not  come 
under  the  control  of  the  section  foreman,  and  desire  the  cancellation  of  the  rule. 

With  respect  to  this  rule,  my  view  is  that  one  of  two  things  should  be  done. 
The  rule  should  either  be  cancelled  or  the  section  foreman  be  put  in  command 
and  definitely  assigned  to  supervise  the  work  being  done  by  the  contractors  or 
others,  for  if  the  section  foreman  is  to  be  held  responsible  for  work  being  per- 
formed by  contractors,  or  others  who  do  not  come  under  his  control,  it  is 
manifestly  unfair  to  the  section  foreman. 

Rule  156  requires  that  the  section  foreman  must  endeavour  to  prevent 
trespassing  on  the  property  of  the  Company,  etc.,  and  if  unable  to  prevent 
trespassing  must  report  the  matter  to  the  roadmaster. 

The  Applicants  hold  the  view  that  a  section  foreman  is  not  a  policeman. 
There  are  places  where  the  public  habitually  trespass  upon  the  railway  tracks. 
It  is  a  daily  occurrence.  Under  the  rule,  as  explained  by  witnesses  for  the 
railways,  when  a  section  foreman  sees  some  one  trespassing  he  would  be  required 
to  endeavour  to  stop  the  trespassing.  If  he  fails  he  must  then  report  it  to  the 
roadmaster.  If,  however,  on  the  day  following  he  again  saw  the  same  person 
trespassing  he  is  not  required  to  take  any  further  action  nor  to  report  same  to 
the  roadmaster.  A  literal  reading  of  the  rule  would  indicate  that  upon  each 
and  every  occasion  upon  which  a  section  foreman  sees  some  one.  trespassing 
on  railway  property  he  would  be  required  to  order  the  party  to  get  off  the 
railway  property  and,  if  unsuccessful,  would  have  to  report  the  matter  to  the 
roadmaster.  The  rule  either  has  too  much  in  it  or  too  little.  If  the  interpretation 
is  as  stated  by  the  railways,  then  the  rule  should  be  amended  so  as  to  make  it 
clear  that  after  the  foreman  has  sent  in  one  report  he  has  fully  complied 
with  the  rule. 

The  Applicants  also  desire  a  change  in  Rule  99  to  the  extent  that  provision 
be  made  therein  requiring  the  installation  of  electric  lights  on  motor,  hand  or 
push  cars.  The  rule  reads: 
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"Between  sunset  and  sunrise  and  during  stormy,  foggy  or  smoky 
weather  conditions  a  car  must  not  be  used  on  a  main  track  except  in  case 
of  actual  necessity.  In  such  case,  or  when  passing  through  a  dark  tunnel, 
a  motor  car  or  hand  or  push  car  not  operating  under  train  orders  must 
display  a  white  light  to  the  front  and  a  red  light  to  the  rear,  and  in 
addition,  during  stormy,  foggy  or  smoky  weather  conditions,  a  car  must 
not  be  moved  faster  than  a  man  can  walk,  and  every  precaution  must  be 
taken  to  protect  the  car." 

It  will  'be  noted  that  the  rule  requires  a  white  light  to  the  front  and  a  red 
light  to  the  rear  but  makes  no  mention  as  to  whether  it  will  be  an  electric  light, 
an  oil  or  a  gas  light. 

In  support  of  the  contention,  the  Applicants  maintain  that,  particularly  in 
the  winter  months  in  our  Canadian  climate,  it  is  necessary,  under  normal 
conditions,  to  use  motor  cars,  etc.,  between  sunset  and  sunrise  and  the  operation 
would  be  safer  if  electric  lights  were  used.  It  was  further  stated  that  in  the 
State  of  Michigan  legislation  has  been  enacted  requiring  the  motor  cars,  etc., 
to  be  equipped  with  electric  lights  and  that  the  Canadian  National,  through  its 
operation  of  the  Grand  Trunk  Western  Railway,  and  the  Canadian  Pacific, 
through  its  control  of  the  Soo  Line  Railway,  both  in  the  State  of  Michigan,  are 
subject  to  the  law  and  have  installed  electric  lights. 

The  railways  are  not  agreeable  to  the  proposed  change  but  their  objections, 
in  my  opinion,  were  more  by  way  of  excuses  rather  than  good  reasons  for 
objecting.  The  oil  lamp  is  a  carryover  from  the  horse  and  buggy  days.  There 
are  some  sections  of  the  railways  in  Canada,  particularly  in  the  mountain 
territory,  where  there  are  many  tunnels  and,  in  my  opinion,  the  railways  would 
be  well  advised  to  at  least  try  out  the  suggestion  made  by  the  Applicants  rather 
than  to  invite  legislation. 

After  careful  consideration  of  the  questions  relating  to  a  uniform  book  of 
maintenance  of  wTay  rules,  I  agree  writh  the  railways  to  the  extent  that  each 
railway  should  be  permitted  to  set  up  its  own  maintenance  of  way  rules,  with 
the  exception  of  such  rules  as  relate  to  flagging  and  the  operation  of  motor  cars 
and  other  vehicles,  the  latter  to  be  uniform  on  all  railways  in  Canada. 

Mention  should  also  be  made  of  the  discussion  had  during  the  Hearing 
relating  to  Rule  96.  That  particular  rule  provides  that  motor  cars,  etc.,  must 
be  insulated  unless  operating  under  train  orders.  It  was  suggested  that  these 
cars  should  not  be  insulated,  in  which  case  they  would  operate  the  block  signals 
in  block  signalling  territory  and  also  activate  the  signals  at  highway  crossings, 
thereby  providing  additional  protection  to  the  men  operating  or  riding  on  such 
cars,  but  the  evidence  clearly  indicated  that  the  suggestion  would  not  be 
practicable  for  the  reason  that,  generally  speaking,  motor  cars,  hand  cars,  etc., 
are  not  heavy  enough  to  activate  the  signals  at  all  times,  and  if  used  on  track 
which  is  operated  under  centralized  train  control  it  would  produce  an  impossible 
situation  because  the  controller  would  not  know  whether  a  motor  car  or  a  train 
was  moving  over  the  trackage  concerned. 

In  conclusion,  the  Applicants  requested  the  adoption  of  a  rule  reading  as 
follows: 

"On  all  main  track  lines,  double  track  lines,  on  all  lines  where  there  is 
fast  and  frequent  service,  and  all  lines  in  the  mountain  territory,  the 
minimum  section  force  shall'  consist  of  a  foreman  and  four  sectionmen.  On 
other  lines  the  minimum  section  force  shall  consist  of  a  foreman  and 
two  sectionmen." 

Such  a  rule  wrould  require  the  employment  of  a  section  foreman  and  four 
sectionmen  on  all  lines  where  manual  flagging  is  applicable,  and  a  minimum 
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section  force  of  a  foreman  and  two  sectionmen  on  all  other  sections,  i.e.,  those 
sections  where  non- attended  flagging  is  applicable,  and  as  stated  previously, 
without  lengthening  any  of  the  present  sections. 

After  carefully  considering  all  of  the  evidence,  etc.,  brought  out  during  the 
Hearing,  I  think  it  has  been  well  proven  that  in  order  to  perform  their  duties 
with  proper  dispatch,  the  sectionmen  are  continually  violating  the  rules — and 
more  particularly,  the  flagging  rules  and  this  Board's  General  Order  No.  690. 
As  a  matter  of  fact,  it  was  clearly  admitted  that  such  was  the  case.  The  Board 
is  asked  to  enforce  its  own  rule,  and  it  is  obvious  that  if  the  present  rules  are 
to  remain  in  effect  more  men  must  be  employed  on  sections  governed  by  those 
rules.  With  only  two  men  employed  on  a  section,  which  is  actually  the  case 
in  many  instances,  it  follows  that  with  two  men  out  flagigng  there  is  no  one  left 
to  do  the  work.  The  Railway  witness'  statement,  which  I  have  emphasized, 
leaves  much  to  be  desired.    It  was  stated: 

"The  section  foreman  may  get  an  order  from  the  dispatcher  .... 

He  may  get  the  assistance  of  another  section  ....  He  may  get  additional 

men  on  his  own  section  if  they  are  available." 

And  finally,  that  if  the  section  foreman  has  not  got  the  men  he  would  not  be 
expected  to  do  the  work. 

There  is  nothing  positive.   The  word  "may"  is  continually  used  and  there  is 
nothing  in  the  rules  which  states  that  the  section  foreman  must  leave  the  work 
undone.    Rule  150  of  the  Canadian  Pacific  Maintenance  of  Way  rules  states: 
"The  section  foreman  must  not  do  any  work  that  might  interfere 
with  the  safe  passage  of  trains  at  full  speed  without  first  displaying  the 
proper  signals  to  protect  trains  in  accordance  with  the  Flagging  Rules." 

Again  I  emphasize  that  if  the  rules  are  strictly  observed  under  conditions  where 
manual  flagging  is  required,  with  only  two  men  employed  on  the  section  the 
work  cannot  be  done.  It  is  not  sufficient  for  the  railways  to  say  that  the  section 
foreman  may  do  this  and  may  do  that.  The  question  is:  What  are  they  doing? 
And  the  answer  definitely  is:  They  are  doing  the  work  and  violating  the  rules. 

I  think  that  the  first  question  to  be  determined  is  whether  or  not  manual 
flagging  is  actually  required  in  the  interests  of  safe  operation.  The  dispute,  if 
it.  can  -be  termed  a  dispute,  stems  from  the  manual  flagging  rules  and  this 
Board's  General  Order  No.  690.  At  this  point,  it  might  be  well  to  go  back  into 
history  and  set  forth  the  manner  in  which  these  rules  and  General  Order 
No.  690  had  their  origin. 

The  Board's  files  indicate  that  under  date  of  November  22,  1913,  a  com- 
munication was  received  signed  by  Mr.  Calvin  Lawrence,  Dominion  Legislative 
Representative  of  the  Brotherhood  of  Locomotive  Engineers,  the  substance  of 
which  was  to  the  effect  that  the  practice  in  regard  to  protecting  impassable 
track  on  the  railways  of  Canada  was  not  uniform.  He  indicated  that  at  least 
some  of  the  railways  failed  to  recognize  the  necessity  for  adopting  adequate 
maintenance  of  way  flagging  rules,  and  requested  the  Board  to  give  serious 
consideration  to  the  adoption  of  a  uniform  set  of  flagging  rules  which  would 
require  maintenance  of  way  employees  to  follow  substantially  the  same  practice 
as  set  out  in  Rule  99  of  the  General  Train  and  Interlocking  Rules. 

Upon  investigation  it  was  found  that  the  rules  were  not  uniform  on  all 
Canadian  railways,  and,  with  the  exception  of  the  Grand  Trunk  Railway, 
unattended  flagging  was  indulged  in. 

The  Grand  Trunk  Railway  insisted  on  manual  flagging  to  protect  obstructed 
track.  The  Grand  Trunk  Railway  is  now  included  with  other  railways  which 
presently  comprise  the  Canadian  National  Railways.  It  appears  that,  with  the 
exception  of  the  Grand  Trunk  Railway,  the  other  railway  companies  took  the 
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position  at  that  time  that  unattended  flagging  was  not  unsafe  and  in  support 
of  their  contention  stated  that  relatively  few  accidents  were  occurring  under  the 
application  of  that  method  of  flagging. 

Following  further  study  on  the  part  of  officers  of  this  Board,  it  was  con- 
sidered that  the  situation  warranted  some  regulation,  particularly  from  the 
point  of  view  of  adopting  a  uniform  practice  to  ensure  proper  protection  in 
carrying  out  what  was  considered  to  be  a  very  important  requirement,  namely, 
the  flagging  methods  to  be  applied  for  the  protection  of  impassable  track. 

The  railways  concerned  submitted  a  draft  of  proposed  regulations  to  govern 
this  feature,  following  which  the  then  Chief  Commissioner  suggested  that  a 
joint  conference  be  held  between  the  railway  companies  concerned,  representa- 
tives of  the  employees  and  the  Board's  Chief  Operating  Officer  and  Chief 
Engineer. 

A  conference  was  held  in  Toronto  on  November  4,  1915,  the  employees 
being  represented  by  officers  of  the  Brotherhood  of  Locomotive  Engineers, 
Brotherhood  of  Locomotive  Firemen  and  Enginemen,  Order  of  Railway  Con- 
ductors, Brotherhood  of  Railroad  Trainmen,  Brotherhood  of  Maintenance  of 
Way  Employees  and  Order  of  Railroad  Telegraphers.  The  'attitude  of  these 
representatives  was  expressed  in  a  joint  memorandum  containing  the  following 
resolution : 

'•THEREFORE  BE  IT  RESOLVED  that  we  regard  with  surprise 
any  suggestions  from  the  railways  or  others  so  contrary  to  the  principles 
of  'Safety  First',  that  would  suggest  the  idea  of  protecting  impassable 
track  by  merely  placing  a  flag  beside  the  track,  and  torpedoes  on  the 
track  in  certain  places. 

BE  IT  FURTHER  RESOLVED  that  on  behalf  of  the  Brotherhood 
of  Locomotive  Engineers;  the  Brotherhood  of  Locomotive  Firemen  and 
Enginemen;  the  Order  of  Railway  Conductors;  the  Brotherhood  of  Rail- 
road Trainmen;  the  International  Brotherhood  of  Maintenance  of  Way 
Employees,  and  the  Order  of  Railroad  Telegraphers  (organizations  of 
practical  railway  men),  we  contend  that  a  red  flag  should  never  be 
displayed  under  any  circumstances  at  any  time  or  place,  for  track  or  train 
protection,  except  in  the  hands  of  a  competent  flagman." 

It  will  be  observed  that  the  consensus  of  opinion  of  these  representatives 
indicated  the  necessity  for  manual  flagging  at  all  times  in  protecting  obstructed 
main  track. 

The  railways,  while  indicating  their  willingness  to  support  the  adoption  of 
a  uniform  set  of  rules  to  govern  maintenance  of  way  flagging,  expressed  the 
desire  to  retain  the  principle  of  unattended  flagging  to  apply  under  operating 
conditions  which  do  not  necessitate  manual  flagging.  They  admitted  that,  in 
many  cases,  it  would  not  be  practicable  to  provide  manual  flagging  due  to  the 
limited  number  of  men  on  the  sections,  and  further  contended  that  the  adoption 
of  a  set  of  rules  which  would  require  manual  flagging  in  all  instances  to  protect 
"broken"  main  track  would  involve  the  companies  in  an  increased  expense  of 
some  $300,000.00.  Apart  from  the  monetary  aspect  of  the  situation,  they  insisted 
that  the  proposed  addition  to  their  expenses  was  unnecessary,  as  they  were 
having  no  serious  difficulty  in  protecting  the  situation  under  the  operating 
arrangements  then  in  effect. 

The  Conference  did  not  resolve  the  differences  in  the  opinions  of  the  two 
groups,  and  the  meeting  adjourned  on  the  note  that  "it  was  now  up  to  the 
Board  to  decide". 
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The  Board's  Chief  Operating  Officer  and  Chief  Engineer  again  reviewed 
the  situation  and  finally  recommended  a  uniform  set  of  rules  for  the  Board's 
consideration.  The  Board  approved  the  recommendation  which  resulted  in  the 
issue  of  General  Order  No.  161. 

General  Order  No.  161  was  as  follows: 

"IT  IS  ORDERED: 

That  the  following  regulations  for  the  Uniform  Maintenance  of  Way 
Flagging  -Rules  for  Impassable  Track,  to  become  effective  March  1st, 
1916,  be,  and  they  are  hereby,  prescribed  for  the  observance  of  every 
railway  company  within  the  legislative  authority  of  the  Parliament  of 
Canada: — 

RULES 

1.  When  the  track  is  found  to  be  impassable  due  to  any  obstruction 
or  defect,  or  before  undertaking  any  work  which  will  render  it  impassable, 
trackmen,  bridgemen,  or  other  employees  of  the  company  shall  protect 
the  same  as  follows: — 

2.  On  all  mountain  subdivisions — 

By  day,  place  a  red  flag  supported  on  two  staffs,  with  flag  drawn  out 
between  them,  at  right  angles  to  the  track  and  five  feet  above  rail  level; 
and  in  addition,  by  night,  a  red  light  on  the  same  side  of  the  track  as  the 
engineer  of  an  approaching  train,  at  a  point  600  feet,  in  both  directions, 
from  the  defective  or  working  points,  with  two  torpedoes  placed  on  the 
rail,  opposite  each  other,  so  as  to  cause  but  one  explosion,  150  feet  in 
advance  of  the  red  signal.  Such  red  signal  shall  be  changed  to  green  and 
the  torpedoes  removed  as  soon  as  the  work  will  permit;  and  the  said  green 
signal  shall  be  displayed  until  other  protection  signals  are  withdrawn; 
and  send  out  a  flagman  in  each  direction  with  stop  signals  at  least — 

1500  feet  in  daytime,  if  there  is  no  down  grade  towards  the  obstruction 
within  one  mile,  and  there  is  a  clear  view  of  6000  feet  from  an 
•    approaching  train. 
3600  feet  at  other  times  and  places,  if  there  is  no  down  grade  towards 

the  obstruction  within  one  mile. 
5400  feet  if  there  is  a  down  grade  towards  the  obstruction  within 
one  mile. 

The  flagman  must,  after  going  the  required  distance  from  the  obstruc- 
tion to  insure  full  protection,  take  up  a  position  where  there  will  be  an 
unobstructed  view  of  him  from  an  approaching  train  of,  if  possible,  1500 
feet,  first  placing  two  torpedoes  on  the  rail  (not  more  than  200  or  less 
than  100  feet  apart) ,  on  the  same  side  as  the  engineer  of  an  approaching 
train,  300  feet  beyond  such  position.  The  flagman  must  display  a  red 
flag  by  day  and  a  red  light  by  night,  and  remain  in  such  position  until 
recalled  or  relieved. 

3.  On  all  main  lines  and  on  the  portions  of  branch  lines  over  which 
main  line  traffic  is  handled — 

Send  out  a  flagman  in  each  direction  with  stop  signals  at  least — 
1500  feet  in  daytime,  if  there  is  no  down  grade  towards  the  obstruc- 
tion within  one  mile,  and  there  is  a  clear  view  of  6000  feet  from 
an  approaching  train. 
3600  feet  at  other  times  and  places,  if  there  is  no  down  grade  towards 

the  obstruction  within  one  mile. 
5400  feet  if  there  is  a  down  grade  towards  the  obstruction  within 
one  mile. 
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The  flagman  must,  after  going  the  required  distance  from  the  obstruc- 
tion to  insure  full  protection,  take  up  a  position  where  there  will  be  an 
unobstructed  view  of  him  from  approaching  train  of,  if  possible,  1500  feet, 
first  placing  two  torpedoes  on  the  rail  (not  more  than  200  or  less  than 
100  feet  apart),  on  the  same  side  as  the  engineer  of  an  approaching  train, 
300  feel  beyond  such  position.  The  flagman  must  display  a  red  flag  by 
day  and  a  red  light  by  night,  and  remain  in  such  position  until  recalled 
or  relieved. 

4.  On  all  other  branch  lines — 

(a)  A  flagman  must  be  sent  out  in  each  direction,  who  shall  place  a 
red  flag  supported  on  two  staffs,  with  flag  drawn  out  between 
them,  at  right  angles  to  the  track  and  five  feet  above  rail  level; 
and  in  addition  a  red  light  by  night,  on  the  same  side  of  the  track 
as  the  engineer  of  an  approaching  train  at  a  point  600  feet  from 
the  defective  or  working  point,  with  two  torpedoes  placed  on  the 
rail  opposite  each  other,  so  as  to  cause  but  one  explosion  150  feet 
in  advance  of  the  red  signal.  Such  red  signal  shall  be  changed 
to  green  and  the  torpedoes  removed  as  soon  as  the  work  will 
permit,  and  the  said  green  signal  shall  be  displayed  until  other 
protection  signals  are  withdrawn ;  and  provide  further  protection 
as  follows: 

(b)  By  day,  place  a  flag  supported  on  two  staffs,  with  flag  drawn  out 
between  them,  at  right  angles  to  the  track  and  five  feet  above  rail 
level;  and  in  addition  a  red  light  by  night,  on  the  same  side  of 
the  track  as  the  engineer  of  an  approaching  train,  so  that  it  will 
be  clearly  in  his  view  at  least — 

3600  feet  from  the  defective  or  working  point,  if  there  is  no 

down  grade  towards  the  obstruction. 
5400  feet  if  there  is  a  down  grade  within  one  mile  of  the 

obstruction,  or  as  much  further  as  may  be  necessary 

to  insure  full  protection. 

(c)  Place  two  torpedoes  (not  more  than  200  feet  or  less  than  100  feet 
apart)  on  the  rail  on  the  same  side  as  the  engineer  of  an 
approaching  train,  300  feet  in  advance  of  the  red  signal. 

5.  Trains  stopped  by  flagman,  as  per  Rule  2,  shall  be  governed  by 
his  instructions  and  proceed  to  the  working  point  signal  and  there  be 
governed  by  signal  or  instructions  of  the  foreman  in  charge,  unless  in  the 
meantime  stop  signal  has  been  removed  and  proceed  signal  displayed. 

6.  Trains  stopped  by  flagman,  as  per  Rule  3,  shall'  be  governed  by 
his  instructions  and  proceed  to  the  working  point,  and  there  be  governed 
by  signal  or  instructions  of  the  foreman  in  charge. 

7.  Train  stopped  by  flagman,  as  per  Rule  4,  shall  replace  the  torpedoes 
exploded  and  proceed  to  the  working  point  signal,  and  from  there  shall 
be  governed  by  the  signal  or  instructions  of  the  foreman  in  charge,  unless 
in  the  meantime  stop  signal  has  been  taken  down  and  proceed  signal 
displayed. 

8.  In  the  event  of  a  train  order  protection  being  provided,  yellow 
flags  by  day  and,  in  addition,  yellow  lights  by  night  may  be  used  as 
markers  without  torpedoes  on  the  rail,  placed  3600  feet  from  the  defective 
or  working  point,  and  in  addition  red  signals,  in  both  directions,  600  feet 
from  the  defective  or  working  point. 
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9.  When  weather  or  other  conditions  obscure  day  signals,  night 
signals  must  be  used  in  addition. 

AND  IT  IS  FURTHER  ORDERED: 

That  the  foregoing  rules  be  printed  in  the  working  timetables  of  the 
said  railway  companies  for  the  guidance  of  enginemen  and  trainmen." 

General  Order  No.  161  made  provision  for  manual  flagging  to  protect 
obstructed  track  and  only  permitted  unattended  nagging  on  relatively  unim- 
portant sections  of  the  railways.  The  railways  strenuously  protested  the  new 
requirement  and  finally  requested  a  re-hearing  on  the  grounds  that  they  should 
have  had  an  opportunity  of  making  submissions  on  the  proposed  rules  prior  to 
the  issue  of  the  Order. 

From  the  correspondence  on  file,  it  is  apparent  that  the  Canadian  Pacific 
Railway  opposed  the  application  of  the  rules  set  forth  in  General  Order  No.  161 
more  strenuously  than  the  other  railways.  With  the  exception  of  the  former 
Grand  Trunk  Railway  ,  the  other  railways  associated  themselves  with  the  position 
taken  by  the  Canadian  Pacific.  The  Grand  Trunk  indicated  that  it  was  still 
their  practice  to  provide  manual  flagging  to  protect  obstructed  track  at  all  times, 
and  under  the  circumstances  they  asked  for  and  received  permission  from  the 
Board  to  apply  that  portion  of  the  Order  dealing  with  the  practice  of  providing 
manual  flagging. 

The  Board,  after  further  consideration,  considered  that  the  fundamental 
principles  established  by  the  Order  were  sound  but  that  some  revision  was 
necessary  in  the  form  of  instructions  in  order  to  clarify  the  application  of  the 
rules,  and  with  this  in  mind  the  Board's  Chief  Operating  Officer  and  Chief 
Engineer  recommended  a  revision  of  General  Order  No.  161,  which  resulted  in 
the  issuance  of  General  Order  No.  188  dated  April  23,  1917. 

In  condensed  form,  General  Order  No.  188  provided: 

1.  Manual  flagging  to  protect  impassable  track  as  follows: 
(a)  on  double  track; 

(6)  on  three  or  more  tracks; 

(c)  in  Mountain  Territory; 

(d)  on  all1  lines  with  frequent  or  fast  train  service. 

2.  Unattended  flagging  on  sections  other  than  those  stipulated  above. 

3.  The  provision  of  using  train  order  protection  as  a  warning  to  train  and 
engine  crews  of  the  presence  of  defective  or  working  areas  at  specific 
points  on  the  line. 

4.  The  stipulation  that  the  Rules  governing  Maintenance  of  Way  Flagging 
were  required  to  be  printed  in  the  working  timetables  for  the  guidance 
of  all  employees. 

5.  The  stipulation  that  the  Subdivisions  be  named  in  the  working  time- 
table, setting  out  which  of  the  Rules  is  applicable  to  each. 

6.  Frequent  train  service  defined.    (Nine  or  more  trains  per  diem). 

Again,  the  railways  protested  but  it  is  evident  that,  with  the  exception  of 
the  Canadian  Pacific,  the  other  railways  complied  with  the  requirements  of  the 
Order  to  the  extent  of  printing  the  instructions  in  their  timetables  and  indicating 
their  desire  to  have  the  employees  live  up  to  the  new  rules. 

The  Canadian  Pacific  requested  another  Hearing  and  kept  the  subject 
under  protest  until  the  early  part  of  1920,  but  by  that  time  the  other  railways 
had  adopted  the  instructions  as  required  by  the  Order  and  were  apparently 
carrying  out  the  requirements  without  undue  hardship.     Finally,  following 
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receipt  of  a  joint  letter  from  Messrs.  C.  Lawrence  and  W.  L.  Best,  Dominion 
Legislative  Representatives  of  the  Brotherhood  of  Locomotive  Engineers  and 
the  Brotherhood  of  Locomotive  Firemen  and  Enginemen,  respectively,  in  which 
it  was  pointed  out  that  the  provisions  of  the  Order  were  not  being  respected  by 
the  Canadian  Pacific,  the  Board  took  action  to  conclude  discussions  with  that 
railway  and  instructed  it  by  wire  to  give  effect  to  the  requirements  of  the  Order 
without  further  delay. 

Since  that  time,  the  only  changes  which  have  been  made  in  the  requirements 
of  General  Order  No.  188  are  those  stipulated  below: 

General  Order 

Number  Date  Amendment 

216  January  24,  1918      Definition  of  "fast  train  service",  set  out 

as  a  service  at  a  speed  of  thirty-five  miles 
per  hour,  or  more. 

248  August  19,  1918        Clarifying  the  wording  of  General  Order 

No.  188,  providing  for  the  use  of  the 
Brennan  Signal  or  one  of  similar  type  to 
display  signals  required  by  Rules  3(6)  and 
6,  stipulating  required  flagging  equipment. 

280  December  23,  1919    Modifying  the  requirement  of  General 

Order  No.  248  dealing  with  the  Brennan 
Signal. 

334         April  1,  1921  Stipulating  that  the  Regulations  may  be 

printed  in  the  Rule  Books  in  lieu  of  the 
working  timetables. 

In  August  1946,  following  the  procedure  which  had  been  laid  down  for  the 
amalgamation  of  General  Orders  and  amendments  into  one  Order — for  more 
convenience  in  printing  and  handling — the  Board's  Director  of  Operation  and 
Director  of  Engineering  recommended  the  issuance  of  a  new  Order  to  govern 
the  requirements  of  maintenance  of  way  flagging.  This  resulted  in  General 
Order  No.  690  being  issued  on  August  13,  1946. 

A  careful  review  of  all  that  has  been  placed  before  us  convinces  me  that 
this  Board  should  not  make  any  Order  such  as  requested  by  the  Applicants. 
The  minimum  number  of  men  required  on  one  section  might  consist  of  a  foreman 
and  two  men,  or  three  men,  as  the  case  might  be.  On  some  other  sections  it 
might  require  a  total  of  five  men,  etc.  Moreover,  if  a  fixed  minimum  number 
of  men  are  to  be  employed,  then  there  is  every  good  reason  for  giving  considera- 
tion to  extending  the  length  of  the  sections. 

The  number  of  men  to  be  employed  is  directly  related  to  the  normal  daily 
work  to  be  performed  by  track  maintenance  forces  and  the  rules  which  are 
to  be  observed  by  them  in  the  performance  of  their  various  duties.  It  should 
be  observed  that  welding,  bridge  and  building,  and  extra  gangs  are  employed, 
aside  from  sectionmen,  in  track  maintenance  and  are  subject  to  the  same  rules 
as  those  which  apply  to  the  sectionmen.  There  must  be  a  sufficient  number  of 
men  employed  at  all  times  and  on  all  sections  to  maintain  the  track  so  as  to 
permit  the  movement  of  trains  with  safety  and  dispatch,  and  in  so  doing  to 
comply  with  the  rules. 

The  rules  should  mean  what  they  say  and  say  what  they  mean  and  should 
be  written  in  the  simplest  form  so  as  to  be  readily  understood  by  those  responsible 
for  their  observance. 

The  Applicants  have,  I  think,  clearly  proven  that,  at  least  on  some  sections, 
the  number  of  men  employed  is  insufficient  to  do  the  work  with  safety  and 
dispatch  and  at  the  same  time  comply  with  all  of  the  rules  presently  in  effect. 
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Some  remedial  action  is  necessary  but  it  is  impossible  to  determine  how  many- 
men  should  be  employed  on  a  given  section  until  it  is  definitely  decided  what 
form  of  protection  is  to  be  used. 

The  present  rules  provide  that  on  double  or  three  or  more  tracks,  in 
mountain  territory  or  on  a  main  track  carrying  nine  or  more  trains  a  day,  or 
over  which  trains  are  operated  at  a  speed  of  thirty-five  miles  or  more  per  hour, 
protection  must  be  afforded  by  manual  flagging. 

There  is  a  further  provision  which  permits  protection  to  be  afforded  by 
train  order,  coupled  with  unattended  flagging,  with  a  further  provision  that  if 
protection  is  afforded  by  a  train  order  and  non-attended  flagging,  manual 
flagging  will  not  apply.  In  other  word's,  the  method  of  protection  is  optional 
under  the  rule  but  there  appears  to  be  a  good  deal  of  confusion  and  misunder- 
standing. In  the  working  timetables,  footnotes  appear  designating  certain  sub- 
divisions as  territory  in  which  manual  flagging  is  to  be  applied,  and  I  should 
add  that  no  evidence  was  submitted  to  us  which  would  indicate  that  train  order 
protection  was  used  to  any  great  extent.  As  previously  stated,  the  word  "may" 
is  continuously  used — this,  that  or  the  other  may  be  done — but  there  is  nothing 
positive.  Therefore,  one  can  readily  understand  the  confusion  which  exists  in 
the  minds  of  the  employees.  Much  has  been  said  about  manual  flagging,  and 
the  idea  seems  to  prevail  in  the  minds,  at  least  of  some  of  the  employees,  that 
on  sections  of  track  designated  in  the  timetables  manual  flagging  must  on  all 
occasions  be  employed.  As  written,  the  rules  seem  to  provide  that  manual 
flagging  is  first  and  foremost.  Train  order  protection  appears  to  be  a  secondary 
condition. 

As  regards  train  order  protection,  there  appears  to  be  a  missing  link  between 
the  section  foreman  and  the  chief  train  dispatcher.  The  section  foreman  reports 
to  the  roadmaster  but  neither  of  them  has  any  jurisdiction  whatsoever  over  the 
chief  train  dispatcher.  The  chief  train  dispatcher  reports  to  the  superintendent 
and  has,  as  I  understand,  authority  under  given  circumstances  to  sign  the 
superintendent's  name  to  messages,  etc.  Assuming  that  on  a  certain  day  the 
section  foreman  desires  to  lorry  some  ties,  the  moment  he  puts  the  lorry  on  the 
track  he  has,  under  the  rules,  created  an  obstruction.  If  he  is  in  manual 
flagging  territory  he  must  either  secure  train  order  protection  or  provide  manual 
flagging.  If  only  two  or  three  men  are  employed,  the  manual  nagging  rules 
cannot  be  complied  with  and  the  ties  lorried.  If,  on  the  previous  evening  he 
desires  to  arrange  for  train  order  protection  I  can  find  nothing  in  the  rules 
which  would  compel  the  dispatcher  to  issue  the  necessary  train  orders. 

In  my  opinion,  the  missing  link  must  be  forged  and  a  procedure  should  be 
established  setting  forth  the  methods  to  be  employed  when  the  section  foreman 
requires  train  order  protection,  that  is  to  say,  shall  he  make  a  request  to  the 
roadmaster  or  to  the  superintendent,  and  in  the  final  analysis  the  train  dispatcher 
should  be  compelled  to  issue  the  train  order  protection.  Until  such  assurance  is 
definitely  provided,  in  my  opinion  the  section  foreman  in  manual  nagging 
territory  has  no  option.  If  he  does  the  work,  he  violates  Rule  150  quoted  above 
and  which  I  will  here  repeat: 

"The  section  foreman  must  not  do  any  work  that  might  interfere 
with  the  safe  passage  of  trains  at  full  speed  without  first  displaying  the 
proper  signals  to  protect  trains  in  accordance  with  the  flagging  rules." 

Here  I  would  ask  what  are  the  flagging  rules?  There  is  no  reference  in 
Rule  150  to  train  order  protection,  and  the  section  foreman,  I  believe,  would  be 
quite  correct  in  interpreting  the  rule  to  mean  that  in  a  manual  flagging  territory 
he  must  put  out  a  flagman  in  each  direction  before  he  does  the  work,  and  I 
think  it  is  rather  obvious  that  if  he  fails  to  do  the  work  he  would  not  remain 
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for  very  long  in  his  position  as  section  foreman.  Faced  with  an  insufficient 
number  of  men  to  comply  with  the  flagging  rules  and  perform  the  work,  he  is  in 
an  untenable  position. 

The  flagging  rules  are  contained  in  the  general  train  and  operating  rules, 
as  well  as  in  the  maintenance  of  way  rules,  and  must  of  necessity  be  uniform 
in  character.  The  general  train  and  interlocking  rules  are  in  process  of  revision 
and  are  to  be  uniform  on  all  railways  under  the  Board's  jurisdiction. 

As  stated  herein,  when  the  Hearing  was  adjourned  on  November  9,  1949, 
the  railways  and  the  Applicants  were  instructed  to  strongly  endeavour  to  agree 
upon  a  uniform  code  of  maintenance  of  way  rules,  etc.,  and  report  back  to  the 
Board  on  February  15,  1950.  It  is  a  matter  of  regret  that  after  the  railways 
requested  and  had  secured  a  further  period  of  time  in  which  to  resolve  the 
difficulties,  on  June  15,  1950,  some  seven  months  later,  they  reported  to  the 
Board  that  very  little  progress  had  been  made.  The  record  shows  that  they 
only  met  with  the  Applicants  on  two  days.  This  leaves  the  impression  that  the 
Board's  instructions  were  not  complied  with.  Two  meetings  in  seven  months 
does  not  indicate  that  a  strong  endeavour  was  made  to  resolve  the  first  question. 

First  things  must  come  first  and,  as  I  have  said,  it  is  impossible  to  determine 
how  many  men  should  be  employed  on  a  given  section  until  it  is  definitely 
decided  what  form  of  protection  is  to  be  used.  The  situation  has  not  changed 
and  the  Board  will  not  be  in  a  position  to  decide  the  question  until  such  time 
as  the  maintenance  of  way  rules  are  revised  and,  if  necessary,  co-ordinated  with 
the  general  train  and  interlocking  rules. 

The  revision  of  the  general  train  and  interlocking  rules  was  largely 
accomplished  as  a  result  of  conferences  held  between  the  railways  and  the 
Dominion  Joint  Legislative  'Committee  of  the  Railway  Transportation  Brother- 
hoods. They  reached  agreement  on  practically  all  of  the  rules  and,  in  the  final 
analysis,  the  Board  decided  the  few  differences  that  remained. 

The  application  in  this  case  was  made  by  the  Dominion  Joint  Legislative 
Committee  of  the  Railway  Transportation  Brotherhoods  and  the  history  of 
events  leading  up  to  the  Board's  General  Orders  set  forth  herein  clearly  shows 
that  they  were  brought  into  existence  upon  request  of  the  organizations  who  are 
now  represented  by  the  above  mentioned  Committee. 

Such  being  the  case,  I  have  reached  the  conclusion 

(1)  That  the  railways,  or  the  Railway  Association  of  Canada  on  behalf 
of  the  railways,  meet  with  representatives  of  the  Dominion  Joint  Legislative 
Committee  of  the  Railway  Transportation  Brotherhoods  for  the  purpose  of 
considering  the  Board's  General  Order  No.  690  and  reviewing  the  maintenance 
of  way  flagging  rules  in  conjunction  with  the  general  train  and  interlocking  rules 
relating  to  manual  flagging  and  other  methods  of  protection,  having  in  mind  the 
necessity  of  establishing  rules  and  procedure  which,  under  ordinary  day  to  day 
operations  can  be  fully  observed  by  the  track  maintenance  forces  and  at  the 
same  time  permit  of  the  work  being  done  with  proper  dispatch,  and  reach  an 
agreement  in  respect  to  a  revision  thereof.  Failing  to  agree  on  all  points,  such 
points  as  are  still  undecided  should  be  referred  back  to  the  Board,  with  the 
position  of  the  various  parties  set  forth  in  written  form.  A  report  on  full 
agreement  or  part  agreement,  as  the  case  may  be,  should  be  made  to  the  Board 
not  later  than  February  15,  1951. 

(2)  That  the  railways,  or  the  Railway  Association  of  Canada  on  behalf 
of  the  railways,  meet  with  representatives  of  the  Brotherhood  of  Maintenance 
of  Way  Employees  or,  if  deemed  advisable  by  such  representatives,  with  the 
representatives  of  the  Dominion  Joint  Legislative  Committee  of  the  Railway 
Transportation  Brotherhoods,  for  the  purpose  of  revising  the  motor  car  rules, 
reporting  back  to  the  Board  as  described  in  paragraph  numbered  (1)  above. 
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(3)  That  each  railway  under  the  jurisdiction  of  the  Board  be  permitted  to 
have  its  own  maintenance  of  way  rules  other  than  those  which  relate  to 
flagging  and  protection.  Revision  of  such  rules  to  be  undertaken  jointly  with 
representatives  of  the  Brotherhood  of  Maintenance  of  Way  Employees,  reporting 
back  to  the  Board  as  described  in  paragraph  numbered  (1)  above. 

After  the  above  matters  have  been  satisfactorily  disposed  of,  the  Board 
will  then  be  in  a  position  to  give  further  consideration  to  the  application. 

H.  B.  CHASE. 

October  11,  1950. 

/  concur  in  the  conclusions: 

HUGH  WARDROPE. 

I  concur  in  the  conclusions: 

FRANK  MacPHERSON. 


GENERAL  ORDER  No.  746 

In  the  matter  of  the  application  of  The  Railway  Association  of  Canada  for 
approval  of  Supplement  No.  3  to  C.T.C.  No.  2,  R.A.C.  No.  2,  (Regulations 
for  the  Transportation  of  Explosives  and  Other  Dangerous  Articles  by 
Freight  and  Specifications  for  Shipping  Containers) : 

File  No.  1717. 

Friday,  the  6th  day  of  October,  A.D.  I960. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

H.  B.  Chase,  CB.E.,  Commissioner. 

W.  J.  Patterson,  Commissioner. 

Upon  reading  the  submissions  filed — 
It  is  ordered 

1.  That,  effective  November  1,  1950,  the  said  Supplement  No.  3  to  C.T.C. 
No.  2,  R.A.C.  No.  2  (Regulations  for  the  Transportation  of  Explosives  and 
Other  Dangerous  Articles  by  Freight  and  Specifications  for  Shipping  Contain- 
ers), on  file  with  the  Board  under  file  No.  1717,  be,  and  it  is  hereby,  authorized 
for  the  observance  of  the  railway  companies  subject  to  the  jurisdiction  of  the 
Board  which  accept  explosives  and  other  dangerous  articles  for  carriage. 

2.  That  General  Orders  Nos.  728,  730  and  742,  dated  respectively  August  12, 
1949,  September  9,  1949  and  March  3,  1950,  be,  and  they  are  hereby,  rescinded. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

75220 — Sept.  15 — Approving  location  of  storage  tanks,  etc.,  of  C.P.R.  at  Sault  Ste.  Marie, 
Ont. 

75221  Sept.  15 — Authorizing  the  Street  R\y.  Dept.  of  the  City  of  Regina,  Sask.,  to  remove 

diamond  and  the  half  interlocking  plant  at  C.N.R.  crossing  and  Regina 
Street  Rly.  crossing  at  Dewdney  and  Alexander  Streets. 

75222  Sept.  15 — Approving  under  Maritime  Freight  Rates  Act  tolls  published   in  Tariff 

C.T.C.  No.  E3879  as  amended  by  supplements  Nos.  32  and  42  filed  by 
C.N.R.  under  Sees.  3  and  9. 

75223  Sept.  15 — Approving  under  Maritime  Freight  Rates  Act  tolls  published   in  Tariff 

C.T.C.  No.  E3881  as  amended  by  Supplements  Nos.  17.  28  and  29  filed  by 
C.N.R.  under  Sees.  3  and  9. 

75224  Sept.  15 — Approving  location  of  storage  tanks,  etc.,  of  Champlain  Oil  Products  Ltd. 

near  C.N.R.  tracks  at  Val  d'Or,  Que. 

75225  Sept.  16 — Rescinding  Order  No.  47780  re:  Stopping  of  Napierville  Jet.  Rly.  trains  at 

St.  Mathieu  and  St.  Edouard  Station,  Que. 

75226  Sept.  19 — Approving   location   of  overhead   fuel   pipe   of  Bowater's  Newfoundland 

Pulp  &  Paper  Mills  Ltd.,  near  C.N.R.  at  Corner  Brook,  Nfld. 

75227  Sept.  18 — Directing  that  no  engines,  cars  or  train  exceed  a  speed  of  ten  miles  an 

hour  at  intersection  of  McDonnel  Street  and  the  C.N.R.  in  Peterboro,  Ont. 
7522S   Sept.  18 — Authorizing  Ontario  Dept.  of  Highways  to  widen  highway  No.  34  across 
C.P.R.  at  Glen  Gordon  Station,  Ont. 

75229  Sept.  18 — Authorizing  the  C.P.R.  to  remove  the  station  agent  at  Mascouche,  Que. 

75230  Sept.  19 — Authorizing  the  Village  of  Abbotsford.  B.C..  to  construct  and  maintain 

Hazel  Street  across  C.P.R.  in  Abbotsford,  B.C. 

75231  Sept.  21 — Amending  Order  No.  74538  re:  British  Columbia  Telephone  Co.  rates. 

75232  Sept. 20— Declaring  Chesapeake  &  Ohio  Rly  Co.,  crossing  at  mileage  74-42  No.  1 

Subd.,  protected  to  Board's  satisfaction. 

75233  Sept.  20 — Approving  and  authorizing  less  than  standard  clearanees  at  canopy  over 

London  &  Port  Stanley  Rly.  siding  serving  John  Labatt  at  London,  Ont. 

75234  Sept.  22 — Authorizing  increased  commutation  fares  by  certain  railways. 

75235  Sept.  20 — Authorizing  Ontario  Dept.  of  Highways  to  construct  highway  No.  40  across 

Chesapeake  &  Ohio  Rly..  at  McNaughton  Ave.,  in  Wallaceburg,  Ont. 

75236  Sept.  21— Declaring  C.N.R.  crossing  at  mileage  28-63  Yarmouth  Subd.,  N.S.,  pro- 

tected to  Board's  satisfaction. 

75237  Sept.  21 — Declaring  C.N.R.  crossing  at  mileage  12-37  Exeter  Subd.,  Ont.,  protected 

to  Board's  satisfaction. 

7523S   Sept.  21 — Approving  location  of  unloading  standard,  etc.,  of  Imperial  Oil  Ltd.,  near 
C.N.R.  tracks  at  Glenavon,  Sask. 

75239  Sept.  22 — Authorizing  C.N.R.  to  construct  a  branch  line  of  railway  in  the  City  of 

Kelowna,  B.C. 

75240  Sept.  22 — Declaring  C.P.R.  crossing  at  mileage  90-94  Cartier  Subd.,  Ont.,  protected 

to  Board's  satisfaction. 

75241  Sept.  21 — Directing  the  C.N.R.  and  C.P.R.  to  widen  the  roadway  at  crossing  of 

these  railways  first  east  of  Vaudreuil  Bridge,  Mun.  of  He  Perrot,  Que. 

75242  Sept. 22 — Approving  iocation  of  storage  tank,  etc.,  of  Canadian  Oil  Cos  Ltd.  near 

C.N.R.  at  Collingwood,  Ont. 

75243  Sept. 22— Declaring  Chesapeake  &  Ohio  Rly.  crossing  at  mileage  56-14  No.  1  Subd., 

Ont.,  protected  to  Board's  satisfaction. 

75244  Sept. 23 — Authorizing  Alberta  Dept.  of  Public  Works  to  widen  highway  crossing 

over  C.N.R.  at  mileage  116-75  Drumheller  Subd.,  Alta. 

75245  Sept. 23 — Approving  location  of  storage  tank,  etc.,  of  Letellier  Consumers  Co-Op. 

Ltd.,  near  C.N.R.  tracks  at  Letellier,  Man. 

75246  Sept.  23— Declaring   C.P.R.   crossing   at   mileage   111-10   Bredenbury   Subd.,  Sask., 

protected  to  Board's  satisfaction 

75247  Sept  23 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near  C.P.R. 

tracks  at  Carnduff,  Sask. 
7524S   Sept.  23 — Approving  location  of  storage  tank  of  Imperial  Oil  Ltd.,  near  C.P.R. 
tracks  at  Churchbridge,  Sask. 

75249  Sept.  23 — Approving  location  of  storage  tanks,  etc.,  of  E.  Holmgren  &  Sons  near 

C.N.R.  tracks  at  Sprague,  Man. 

75250  Sept.  23 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.,  near  C.P.R. 

tracks  at  Indian  Head,  Sask. 

75251  Sept.  23 — Approving  location  of  unloading  standard,  etc.,  of  Imperial  Oil  Ltd.,  near 

C.N.R.  tracks  at  Birch  Hills,  Sask. 

75252  Sept.  25— Approving  revised  sheets  to  Tariff  C.T.C.  No.  6652  and  supplement  48 

and  revised  sheets  to  Tariff  C.T.C.  No.  6668  filed  by  Bell  Telephone  Co. 
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75253  Sept.  21 — Directing   C.N.R.  to   relocate  wigwag  at  Taschereau   Blvd.  crossing  of 

Montreal  &  Southern  Counties  Rly.  at  mileage  5  Greenfield  Park  Subd., 
Que.,  and  directing  C.N.R.  to  install  flashing  light  signals  and  bell,  etc.,  in 
lieu  of  present  protection. 

75254  Sept.  22 — Amending  Order  No.  75071  re:  Relocation  of  C.N.R.  main  line  track  upon 

and  across  6th  Ave.  in  Prince  Albert,  Sask. 

75255  Sept.  23 — Approving  location  of  storage  tank,  etc,  of  the  Chesapeake  &  Ohio  Rly. 

at  Chatham,  Ont, 

75256  Sept.  23 — Authorizing  C.P.R.  to  construct  a  siding  across  St.  Patrick  St.  in  Town  of 

LaSalle.  Que. 

75257  Sept.  23 — Approving  location  of  storage  tank,  etc.,  of  Reliance  Petroleum  Ltd.,  near 

New  York  Central  tracks  at  Essex,  Ont. 

75258  Sept.  23 — Approving  location  of  storage  tanks,  etc.,  of  Trinidad  Leaseholds  (Canada) 

Ltd.,  near  C.P.R.  tracks  at  Peterborough,  Ont. 

75259  Sept.  25 — Authorizing  C.N.R.  to  reconstruct  bridge  at  mileage  8-8  Brazeau  Subd. 

75260  Sept.  25 — Extending  the  time  within  which  C.P.R.  were  to  install  automatic  short-arm 

gates,  flashing  light  signals  and  bell  at  Nairn  Ave.  crossing  in  Winnipeg,  Man. 

75261  Sept.  23 — Approving  location  of  storage  tank,  etc.,  of  Canadian  Oil  Cos  Ltd.,  near 

C.P.R.  tracks  at  Trenton,  Ont. 

75262  Sept.  25 — Extending  the  time  within  which  the  C.P.R.  were  to  install  flashing  light 

signals  and  bell  at  crossing  of  Notre  Dame  Ave.  W.,  at  Valour  Rd.  in 
Winnipeg,  Man. 

75263  Sept.  25 — Approving  location  of  storage  tank,  etc.,  of  C.N.R.  at  North  Battleford, 

Sask. 

75264  Sept.  26 — Directing  C.P.R.  to  cut  the  brush  in  the  southeast  and  southwest  angles  of 

crossing  at  mileage  7-06  Chalk  River  Subd.,  Ont. 

75265  Sept.  26 — Approving  C.P.R.  revised  plan  showing  changes  to  home  signals  at  inter- 

locking plant  at  C.P.R.  and  C.N.R.  crossing  at  mileage  5-27  North  Toronto 
branch  of  C.P.R. 

75266  Sept.  23 — Authorizing  New  Brunswick  Dept.  of  Public  Works  to  construct  highway 

across  C.N.R.  at  mileage  43-27  Centreville  Subd.,  N.B. 

75267  Sept. 26— Declaring  New  York  Central  (Michigan  Central  Rly.)  crossing  at  M.N.F 

161-39  Main  Line  Subd.,  Ont.,  protected  to  Board's  satisfaction. 

75268  Sept.  26 — Declaring  Chesapeake  &  Ohio  Rly.  crossing  at  mileage  7-92  No.  1  Subd., 

Ont.,  protected  to  Board's  satisfaction. 

75269  Sept.  26 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.,  near  C.P.R. 

tracks  at  Esterhazy,  Sask. 

75270  Sept.  26 — Approving  location  of  unloading  rack,  etc.,  of  Imperial  Oil  Ltd.,  near 

C.P.R.  tracks  at  Warner,  Alta. 

75271  Sept. 26 — Relieving  C.P.R.  from  fencing  between  mileage  55-90  and  56-90  Cartier 

Subd.,  Ont. 

75272  Sept.  26 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supplement 

No.  11  to  Tariff  C.T.C.  No.  E5052  filed  by  the  C.P.R.  under  Sec.  9. 

75273  Sept.  27 — Authorizing  the  C.P.R  to  use  and  operate  the  bridge  (subway)  under  hump 

track  in  Unit  Yard,  Montreal,  PQ. 

75274  Sept.  27 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near  C.N.R. 

tracks  at  Mestead,  Sask. 

75275  Sept.  29 — Authorizing  Interprovincial  Pipe  Line  Co.,  to  open,  for  the  transportation 

of  oil,  its  pipe  line  commencing  in  the  vicinity  of  Edmonton,  Alta.,  and 
and  ending  in  the  vicinity  of  Regina,  Sask. 

75276  Sept.  25 — Authorizing  the  Twp.  of  Clarke,  Ont.,  to  divert  the  highway  crossing  C.P.R. 

single  track  and  C.N.R.  double  track  Oshawa  Subd.,  between  broken  front 
lots  Nos.  14  and  15  Twp.  of  Clarke,  Ont. 

75277  Sept.  28 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  items 

of  various  revised  pages  to  Tariff  C.T.C.  No.  E5117  filed  by  C.P.R.  under 
Sec.  9. 

75278  Sept.  27 — Sanctioning  and   approving   C.P.R.   operation   over   siding  of  Winnipeg 

Supply  &  Fuel  Co.,  Winnipeg,  Man. 

75279  Sept.  28 — Approving  and  authorizing  less  than  standard  clearances  shown  on  diagrams 

applying  to  the  Newfoundland  District  of  the  C.N.R. 

75280  Sept.  29 — Suspending  certain  tariff  schedules  publishing  increased  rates  on  Live  Stock. 

75281  Sept. 29— Declaring  C.P.R.  crossing  at  mileage  93-1  Red  Deer  Subd.,  Alta.,  pro- 

tected to  Board's  satisfaction. 

75282  Sept.  28 — Authorizing  the  New  York  Central  Rrd.  to  make  changes  to  interlocking 

plant  at  crossing  of  its  Rly.  and  C.N.R.  at  Southwold.  Ont. 

75283  Sept.  29 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Items  10, 

40  and  130  of  Tariff  C.T.C.  No.  1451  filed  by  the  Canadian  Freight  Assn. 
under  Sees.  3  and  9. 

75284  Sept.  29 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Items  10A 

and  40A  of  Supp.  No.  1  of  Tariff  C.T.C.  No.  1451  filed  by  the  Canadian 
Freight  Assn.  under  Sees.  3  and  9. 
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75285  Sept.  29— Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Item  130A 

of  Supplement  No.  2  of  Tariff  C.T.C.  No.  1451  filed  by  the  Canadian 
Freight  Assn.  under  Sees.  3  and  9. 

75286  Sept.  29— Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near  C.N.R. 

at  Red  water,  Alta. 

75287  Sept. 29 — Declaring  C.N.R.  crossing  at  mileage  51-7  Rosetown  Subd.,  Sask.,  protected 

to  Board's  satisfaction. 

75288  Sept.  29 — Directing  that  no  engine,  car  or  train,  exceed  a  speed  of  ten  miles  an  hour 

when  passing  over  C.P.R.  crossing  at  mileage  57-01  Leduc  Subd.,  Alta. 

75289  Sept.  29 — Declaring  Algoma  Central  &  Hudson  Bay  Rly.  crossing  in  Sault  Ste.  Marie, 

Ont.,  protected  to  Board's  satisfaction. 

75290  Sept.  30 — Declaring  C.N.R.  crossing  at  mileage  83  Montmagny  Subd.,  Que.,  pro- 

tected to  Board's  satisfaction. 

75291  Sept. 30 — Declaring  C.P.R.  crossing  at  mileage  29-04  Maniwaki  Subd.,  Que.,  pro- 

tected to  Board's  satisfaction. 

75292  Sept.  30 — Approving  location  of  steam  propane  vaporizer,  etc.,  of  Fiberglas  (Canada) 

Ltd..  near  C.N.R.  tracks  at  Oshawa.  Ont, 

75293  Sept.  30 — Approving  Toronto,  Hamilton  and  Buffalo  Rly.  Co.,  revised  plan  showing 

protection  as  installed  at  Maple  Ave.  crossing  in  Hamilton,  Ont. 

75294  Sept.  28 — Approving  C.N.R.  revised  plan  showing  signal  protection  at  junction  of 

Harte  &  Gladstone  Subds.,  Portage  La  Prairie.  Man. 

75295  Oct.   2— Rescinding  Orders  Nos.  47636  and  47687  re:  C.P.R.  grade  separation  by 

way  of  a  subway  in  Calgary,  Alta. 

75296  Sept.  30— Declaring  Algoma  Central  &  Hudson  Bay  Rly.  Co.,  crossing  at  mileage 

23-14  Soo  Subd.,  Ont,,  protected  to  Board's  satisfaction. 

75297  Oct.   2— Declaring  C.P.R.  crossing  at  mileage  73-75  Gait  Subd.,  Ont.,  protected  to 

Board's  satisfaction. 
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ORDER  No.  75390 

In  the  matter  of  the  application  of  the  Canadian  National  Railway  Company, 
under  Sections  323  and  360  of  the  Railway  Act,  for  approval  of  By-law 
No.  26,  adopted  by  the  Directors  on  September  29th,  1950,  amending 
By -lav:  No.  4  relating  to  the  preparation  and  issue  of  express  tariffs  of 
tolls  by  deletion  therefrom  of  the  words,  "General  Superintendent  of  Traffic 
and  Transportation,"  and  the  substitution  therefor  of  the  words,  "General 
Traffic  Manager".  File  No.  4277-1. 

Tuesday,  the  17th  day  of  October,  A  D.  1950. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  the  said  By-law  No.  26,  on  file  with  the  Board  under 
file  No.  4277-1,  be,  and  it  is  hereby,  approved. 

M.  B.  ARCHIBALD, 

Chief  C onwiissioner . 
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ORDER  No.  75438 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  under 
Section  322  of  the  Railway  Act,  for  approval  of  proposed  supplement 
No.  24  to  Canadian  Freight  Classification  No.  19,  C.T.C.  No.  983,  on  file 
with  the  Board  under  file  No.  83865-148: 

Tuesday,  the  24th  day  of  October,  A.D.  1950. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPhersox,  Commissioner. 

Upon  notice  by  the  Applicant  in  The  Canada  Gazette,  as  required  by  Sec- 
tion 322  of  the  Railway  Act,  and  the  furnishing  of  copies  of  the  said  supplement 
to  the  parties  named  in  General  Order  No.  695  of  the  Board  for  their  considera- 
tion and  the  filing  of  any  objections  thereto  within  thirty  days: 

It  is  ordered  that  the  said  proposed  supplement  No.  24  to  the  Canadian 
Freight  Classification  No.  19,  C.T.C.  No.  983,  be,  and  it  is  hereby,  approved, 
subject  to  the  following  changes: 

Items  12  to  16  inclusive,  page  7,  covering  Fibreboard,  Pulpwood,  Straw- 
board,  Paper  or  Paperboard  Boxes  to  be  deleted  pending  further  considera- 
tion of  objections  made  thereto  by  interested  parties: 

Item  16,  page  17,  covering  Lawn  Mowers  and  Engines  combined  to  bo 
deleted  pending  further  consideration  of  representations  by  interested  parties 

It  is  further  ordered  that  the  said  supplement  as  amended  may  be  effective 
upon  not  less  than  one  day's  notice. 


M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT,  BOARD 
OF  TRANSPORT  COMMISSIONERS  FOR  CANADA,  SEPTEMBER,  1950 

Railway  Accidents   222  Killed  15  Injured  243 

Level  Crossing  Accidents    39  Killed  13  Injured  54 

Totals    261  28  297 

Killed  Injured 

Passengers    1  39 

Employees   4  190 

Others    23  68 

Totals    28  297 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Accidents    K.  I. 

Prince  Edward  Island 
113    Automobile  ran  into  side  of  train.   Licence  P.E.I.  10574. 

Nova  Scotia 

1      —        1    Auto  truck  struck  by  Track  Motor  Car.    Licence  not  given. 

New  Brunswick 

1      —        2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence  not  given. 


Quebec 

—    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  Que.  468021. 
5    Automobile  ran  into  side  of  standing  train.   Licence  N.Y.  CE-44-36. 
1    Highway  Grader  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence  Que.  G-2534. 
1    Automobile  ran  into  side  of  train.    Licence  Que.  106-282. 
1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  Que.  243-992. 
1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  Que.  224-459. 
1    Automobile  ran  into  side  of  train.    Licence  NY  8-D-68-13. 
4    Automobile  ran  into  side  of  train.    Licence  Me.  191-853. 


1  — 


—  3 

—  1 

—  1 

—  1 

—  2 
1  2 

—  1 

1  — 


1  — 


1  — 


1  — 


71829 — li 


Ontario 

Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  Ont.  28-E-99. 
Truck  and  trailer  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence  Ont.  54-242-C. 
Pedestrian  struck  by  train. 

Automobile  struck  by  tender  of  engine  backing  over  crossing.  Licence 
Ont.  45-V-30. 

Automobile  ran  into  side  of  train.    Licence  Ont.  27-L-92. 

Automobile  ran  into  side  of  train.    Licence  Ont.  V-3273. 

Auto  truck  ran  into  side  of  train.  Licence  Ont.  C-51242. 

Automobile  ran  into  side  of  train.    Licence  Ont.  4946-J. 

Auto  truck  ran  into  side  of  train.    Licence  Ont.  C-49305. 

Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  Ont.  C-19425. 
Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  Ont.  907-F^. 
Child  wandered  onto  crossing  in  front  of  approaching  train  and  was 

struck. 

Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  Ont.  27-P-78. 
Automobile  drove  onto  crossing  in  front  of  approaching  train  ana  was 

struck.    Licence  Ont.  4764-E. 
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Manitoba 

Accidents   K.  I. 

1      —        1    Auto  truck  ran  into  side  of  train.    Licence  Man.  T-8415. 
1        1      —   Pedestrian  walked  in  front  of  train  and  was  struck. 
1      —        1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  not  given. 


Saskatchewan 

1      —        1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  Sask.  D-1499. 
1      —        1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  Sask.  F-730. 
1      —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  Sask.  43-703. 
1      —        1    Tractor  and  trailer  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck. 

1       —        1    Survey  truck  ran  into  side  of  train.   Licence  not  given. 


Alberta 

1      —        3    Automobile  drove  onto  crossing  in  front  of  apporaching  train  and  was 

struck.    Licence  Alta.  70659. 
1      —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  Alta.  142-453. 
1        1      —   Automobile  ran  mto  side  of  train.    Licence  19645. 
Ill    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  Alta.  24-281. 
1      —        2    Auto  truck  ran  into  side  of  train.    Licence  Alta.  12070. 


British  Columbia 

1      —        2    Automobile  ran  into  side  of  standing  train.    Licence  not  given. 

Of  the  39  accidents  at  highway  crossings,  34  occurred  at  unprotected  'crossings,  and  5  at 
protected  crossings.  Twenty-four  of  the  accidents  occurred  after  sunrise  and  fifteen  after 
sunset. 


Ottawa,  Ontario,  October  31,  1950. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 


75298  Sept.  30 — Authorizing  Alberta  Dept.  Public  Works  to  divert  highway  crossing  C.N.Rys. 

in  S.W.  i  Sec.  73-53-17  W5M  at  Edaon.  Alta. 

75299  Sept.  30 — Authorizing  Village  of  Lake  Cowichan,  B.C.,  to  construct  highway  crossing 

across  Esquimalt  &  Nanaimo  Ry,  at  mileage  17-2  Lake  Cowichan  Subd. 

75300  Oct.    2— Approving  revised  sheets  of  B.C.  Telephone  Ass'n.  Tariff  C.T.C.  No.  31, 

as  listed  in  Filing  Advice  No.  214. 

75301  Sept,  29— Directing  C.P.R.  to  install  two  flashing  light  signals  and  one  bell  at  crossing 

•of  Mountain  Avenue,  Fort  William,  Out. 

75302  Sept,  2 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  supplements 

to  tariffs  filed  by  C.N.Rys.  under  Section  3. 

75303  Oct    3 — Authorizing  C.N.Rys.  to  construct  additional  track  across  22nd  street,  to  a 

connection  with  spur  serving  Supreme  Refineries  Ltd.  at  Calgary,  Alta. 

75304  Oct.  3 — Authorizing  New  Brunswick  Dept.  of  Public  Works  to  'construct  temporary 

highway  across  C.P.R.  in  Parish  of  Gordon,  N.B. 

75305  Oct.  3 — Approving  revised  clearance  diagram  No.  G-2377-1  filed  by  Ontario  Dept. 

of  Highways. 

75306  Oct,    3 — Relieving  C.P.R.  from  maintaining  cattle  guards  at  certain  crossings  on 

Montreal  and  Ottawa  Subd. 

75307  Oct.  3 — Approving  location  of  storage  tanks,  etc.  of  C.N.Rys.  at  Mirror,  Alta. 

75308  Oct.    3 — Directing  C.N.Rys.  to  install  two  flashing  lights  and  one  bell  at  crossing, 

first  south  of  MaDle  Station,  mileage  18-1,  Newmarket  Subd.,  Ont. 

75309  Oct,    2— Amending  Order  "75062,  Aug.  18,  1950,  re  C.N.Rys.  crossing,  mileage  27-78 

Huntsville  Subd.,  Ont. 

75310  Oct.    4 — Declaring  C.P.R.  crossing  about  one  mile  east  Rosedale  Station,  Ont.,  mile- 

age 118-9  Winchester  Subd..  protected  to  Board's  satisfaction. 

75311  Oct.    4 — Declaring  C.N.Rys.  crossing  of  Louth  Street,  St.  Catharines,  Out.,  protected 

to  Board's  satisfaction. 

75312  Oct.    4— Amending  Order  74006  February  20,  1950,  re  discontinuance  of  C.N.Rys. 

train  service  between  Newcastle,  Chatham,  and  Loggieville,  N.B. 

75313  Oct.  4 — Directing  C.N.Rys.  to  install  two  flashing  light  signals  and  one  bell  at 

crossing  of  Fourth  Line  highway,  Parish  of  St.  Valentin,  Que. 

75314  Oct.  4 — Authorizing  C.N.Rys.  to  widen  and  raise  to  5%  standard  the  south  approach 

to  crossing  at  mileage  22-07  Cornwall  Subd.,  in  Mun.  of  He  Perrot,  Que. 

75315  Oct.  5 — Approving  location  of  storage  tanks,  etc.  of  Algoma  Central  &  Hudson 

Bay  Ry.  at  Sault  Ste.  Marie,  Ont. 

75316  Oct.    5 — Approving  location  of  storage  tank,  etc.  of  Canadian  Oil  Cos.  Ltd.  near 

C.P.R.  tracks  at  Rutler,  Ont. 

75317  Oct.  6 — Approving  location  of  storage  tanks,  etc.  of  Algoma  Central  &  Hudson 

Bay  Ry.  at  Hawk  Jet.,  Ont. 

75318  Oct.  5 — Approving  location  of  unloading  points,  tanks,  etc.  of  C.N.Rys.  at  Nutana, 

Sask. 

75319  Oct.  5 — Approving  location  of  storage  tanks,  etc.  of  Imperial  Oil  Ltd.  near  C.P.R. 

tracks  at  Climax,  Sask. 

75320  Oct.  5 — Declaring  C.N.Rys.  crossing  at  mileage  1-5  Arborfield  Subd.,  Sask.  protected 

to  Board's  satisfaction. 

75321  Oct,  5 — Authorizing  Chesapeake  &  Ohio  Ry.  to  construct  siding  across  Dawson  Road, 

immediately  west  of  Coatsworth,  Ont. 

75322  Oct,  5 — Approving  location  of  storage  tanks,  etc.  of  A.  M.  Reid,  near  C.P.R.  tracks 

at  Princeton,  B.C. 

75323  Oct.  6 — Dismissing  application  of  L.E.  &  N.  Rly.  and  Grand  River  Ry.  for  a  review 

of  Judgment  of  the  Board'  dated  May  18,  1950,  in  the  matter  of  discontinu- 
ance of  train  service  upon  the  lines  of  the  said  companies. 

75324  Oct.  10 — Authorizing  City  of  Calgary,  Alta.  to  construct  4th  street  across  C.P.R.  by 

means  of  a  subway. 

75325  Oct.  6 — Authorizing  Ontario  Dept.  of  Highways  to  widen  highway  at  crossing  of 

highway  No.  15  and  C.N.Rys.  in  Lot  22,  Con.  2,  Twp.  Crosby,  South  mileage 
32-6  Westport  Subd.,  Ontario. 

75326  Oct.  6 — Approving  location  of  storage  tanks,  etc.  of  Supertest  Petroleum  Corpora- 

tion Ltd.,  near  tracks  of  Toronto  Harbour  Commissi  oners  at  Toronto,  Ont. 

75327  Oct.    6 — Declaring  Grand  River  Ry.  crossing  just  east  of  Speed ville  station  shelter, 

mileage  2-5  Hsspeler  Subd.,  Ont.  protected  to  Board's  satisfaction. 

75328  Oct.  6 — Authorizing  C.N.Rys.  to  use  and'  operate  13  trestles  and  bridges  on  the 

Central  Butte  Subd.,  Sask. 

75329  Oct.  7 — Authorizing  C.N.R.  to  construct  additional  track  across  Alam  Street,  Guelph, 

Ont. 
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75330  Oct.    6 — Directing  C.N.R.  to  install  two  flashing  light  signals  and  one  bell  at  crossing 

of  Blucwator  Highway  No.  21,  mileage  55-50  Kincardine  Subd.,  Ont. 

75331  Oct.    6 — Authorizing  C.P.R.  to  remove  station  agent  and  appoint  a  caretaker  at 

Nantel,  Que. 

75332  Oct.    7 — Approving   original   Lnd   revised  sheets  of   Bell   Telephone   Co's.  tariff 

Nos.  6716,  6519  and  6783-4-5-6-7-8-9-90. 

75333  Oct.  7 — Approving  location  of  storage  tanks,  etc.  of  Matthew  Watson  near  British 

Yukon  Rly.  Co's.  tracks  at  Carcross,  Yukon  Territory. 

75334  Oct.    7 — Directing  that  no  train,  engine  or  car  shall  pass  at  a  speed  greater  than 

10  miles  an  hour  over  crossing  of  C.N.Rys.  and  Ahrens  Street,  Kitchener, 
Ont. 

75335  Oct.  6 — Authorizing  C.N.Rys.  to  cross  Main  Street,  MacDowell,  Sask.  mileage  66-9 

Duck  Lake  Subd. 

75336  Oct.  10 — Approving  location  of  storage  tanks,  etc.  of  Imperial  Oil  Ltd,  near  C.N.Rys. 

tracks  at  St.  Walburg,  Sask. 

75337  Oct.  10 — Approving  location  of  storage  tank,  etc.  of  Imperial  Oil  Ltd1,  near  C.N.Rys. 

tracks  at  Bengough,  Sask. 

75338  Oct.  10 — Approving  location  of  storage  tanks,  etc.  of  Imperial  Oil  Ltd.  near  C.N.Rys. 

tracks  at  New  Hazelton,  B.C. 

75339  Oct.  10 — Authorizing  Mun.  Corp.  of  St.  Joseph  de  Sorel  to  construct  highway  across 

C.N.Rys.  in  Lot  36,  First  Concession,  Parish  of  St.  Pierre  de  Sorel,  mileage 

46-  30  Sorel  Subd.,  Que. 

75340  Oct.  10 — Authorizing  Manitoba  Dept.  of  Public  Works  to  construct  highway  across 

C.N.Rys.  north  of  Sec.  12-60-27  W1M,  mileage  22-36  Flin  Flon  Subd.,  Man. 

75341  Oct.  12— Declaring  C.N.Rys.  crossing  at  mileage  4-7  Victoria  Beach  Subd.,  B.C. 

protected  to  Board's  satisfaction. 

75342  Oct.  11— Authorizing  C.N.Rys.  to  use  and  operate  five  trestles  on  their  Craik  Subd., 

Sask. 

75343  Oct.  11 — Authorizing  C.N.Rys.  to  use  and  operate  trestle  at  mileage  7-1  Northgate 

Subd.,  Sask. 

75344  Oct.  11 — Authorizing  C.N.Rys.  to  use  and  operate  bridge  over  Qu'Appelle  River, 

Sask.,  mileage  18-6  Craik  Subd. 

75345  Oct.  11 — Directing  C.N.Rys.  to  install  two  flashing  light  signals  and  bell,  etc.,  at 

crossing  of  Winona  side  road,  Winona,  Ont. 

75346  Oct.  11 — Authorizing  Quebec  Dept.  of  Roads  to  widen  Montee  de  la  Riviere  des 

Prairies  highway  across  C.N.R.  in  Mun.  of  St.  Joseph  de  la -Riviere  des 
Prairies,  Que. 

75347  Oct.  12— Declaring  C.N.Ry.  crossing   (Treeeastle  Crossing)   about  3£  miles  north 

of  Moorefield,  Ont.,  mileage  69-10  Fergus  Subd.  protected  to  Board's 
satisfaction. 

75348  Oct.  12 — Directing  that  no  engine,  car  or  train  shall  pass  at  a  speed  greater  than 

10  miles  an  hour  over  C.N.Rys.  crossing  of  Nile  Street,  Stratford,  Ont. 

75349  Oct.  12— Approving  location  of  unloading  standard,  etc.  of  Canadian  Oil  Cos.  Ltd. 

near  C.N.R.  tracks  at  Charlottetown,  P.E.I. 

75350  Oct.  12 — Declaring  C.N.Ry.  crossing,  first  west  of  Dodsland  Station,  Sask.,  mileage 

47-  1  Dodsland  Subd..,  protected  to  Boards  satisfaction. 

75351  Oct.  12— Declaring  C.P.R.  crossing  of  Prov.  Highway  No.  3  at  mileage  22-68,  Taber, 

Alta.,  protected  to  Board's  satisfaction. 

75352  Oct.  12 — Approving  location  of  storage  tanks,  etc.  of  Chesapeake  &  Ohio  Ry.  at  St. 

Thomas,  Ont. 

75353  Oct.  12 — Declaring  C.N.Rys.  crossing  of  Trafalgar  Town  Line  Road  U  miles  west 

of  Bronte,  Ont.,  protected  to  Board's  satisfaction 

75354  Oct.  12 — Declaring  C.N.Rys.  crossing,  first  east  of  Valois  Station  Shelter,  Que., 

mileage  12-76  Cornwall  Subd.,  protected  to  Board's  satisfaction. 

75355  Oct.  12 — Extending  time  within  which  C.N.Rys.  are  to  install  flashing  lights  and  bell 

at  crossing  of  Highway  No.  7  about  3-08  miles  south  of  Richmond  Hill,  Ont. 

75356  Oct.  11 — Authorizing  City  of  Guelph,  Ont.  to  construct  Earl  Street  across  C.N.Rys., 

crossing  of  Clarence  Street  to  be  closed. 

75357  Oct.  12 — Approving  Supp.  2  to  Service  Station  Contract  between  Bell  Telephone  Co. 

and  Chinguacousy  Mun.  Telephone  System. 

75358  Oct.  12 — Declaring  C.P.R.  crossing,  first  west  of  Provost  Station,  Alta.,  mileage  76-51 

Hardisty  Subd.,  protected  to  Board's  satisfaction. 

75359  Oct.  12 — Approving  App.  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co.  and 

La  Compagnie  de  Telephone  de  LaTuque  Falls. 

75360  Oct.  12 — Directing  C.N.Rys.  to  install  flashing  light  signals  and  one  bell  at  crossing 

of  highway  No.  18  east  of  Brunner,  Ont. 

75361  Oct.  12 — Approving  revised  plan  showing  changes  to  operating  circuit  at  crossing 

of  Highway  No.  7  near  Andover,  N.B. 

75362  Oct.  12 — Declaring  C.N.Rys.  crossing,  first  east  of  Amqui  Station,  Que.,  mileage  60-65 

Matapedia  Subd.,  protected  to  Board's  satisfaction. 
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75363  Oct.  12— Approving  location  of  storage  tanks,  etc.  of  Imperial  Oil  Ltd.  near  C.P.R. 

tracks  at  Ogema,  Sask. 

75364  Oct.  12— Directing  that  no  engine,  car  or  train  shall  pass  at  a  speed'  greater  than 

10  miles  an  hour  over  C.N.Rys.  crossing  of  Albert  Street,  Regina,  Sask. 

75365  Oct.  12— Authorizing  H.  R.  MacMillan  Export  Co.  Ltd.  to  construct  truck  road 

crossing  over  Esquimau  &  Nanaimo  Ry.  by  means  of  overhead  bridge  at 
mileage  37-93  Victoria  Subd.,  B.C. 

75366  Oct.  13— Authorizing  C.N.R.  to  use  and  operate  11  trestles  on  their  Stettler  Subd., 

Alta. 

75367  Oct.  13— Authorizing  C.P.R.  to  operate  new  private  siding  of  Canadian  John  Wood 

Co.  Ltd.  at  Winnipeg,  Man. 

75368  Oct.  13— Authorizing  C.N.R.  to  use  and  Operate  26  trestles  on  their  Coronado  Subd., 

Alia. 

75369  Oct,  13— Authorizing  B.C.  Dept.  Public  Works  to  construct  highway  across  Esquimalt 

&  Namaimo  Rlv.  at  mileage  96-64  Esquimalt.  Subd.,  B.C. 

75370  Oct.  13- -Authorizing  C.N.R.  to  use  and  operate  trestle  at  mileage  17-7  Coronado 

Subd'.,  Alta. 

75371  Oct.  13 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  supple- 

ments to  Tariffs  filed  by  C.N.R.  under  Sec.  3. 

75372  Oct.  13— Aoproving  location  of  unloading  rack,  storage  tanks,  etc.  of  Imperial  Oil 

Ltd.  near  C.P.R.  tracks  a-t  Cluny,  Alta. 
73573    Oct.  13— Authorizing  C.P.R.  to  remove  station  shelter  at  Elder,  Ont. 

75374  Oct.  13— Amending  Order  72581,  June  15/50  re  taking  railway  lines  of  His  Majesty 

the  King  between  Windsor  Jet.  and  Halifax,  N.S.  by  Dominion  Atlantic 

Rly. 

75375  Oct.  13 — Directing  that  no  engine,  car  or  train  shall  pass  at  a  speed  greater  than 

10  miles  an  hour  over  Grand  River  Rly.  crossing  of  Court  land  Avenue, 
Kitchener,  Ont. 

75376  Oct.  13 — Declaring  Dominion  Atlantic  Rly.  Crossing  (Mason's  Crossing),  second 

wot  of  Coldbrook  Station,  N.S.  protected'  to  Board's  satisfaction. 

75377  Oct.  13— Amending  Order  75278,  June  15/50,  re  use  of  Joint-Premises  of  His  Majesty 

the  King  and  Dominion  Atlantic  Ry.  a>t  Truro,  N.S. 

75378  Oct.  13 — Declaring  C.N.Rys.  crossing,  fourth  north  of  Camrose  Station,  Alta.,  mile- 

age 47-16  Camrose  Subd.,  protected  to  Board's  satisfaction. 

75379  Oct.  13 — Authorizing  C.P.R.  to  construct  extension  to  bridge  at  mileage  51-54  Nipigon 

Subd.,  Ont. 

75380  Oct.  14 — Authorizing  Quebec  Dept.  of  Roads  to  construct  No.  2  Highway  across 

C.N.Rys.  25-6  miles  from  Riviere  du  Loup  on  Temiscouata  Ry.  line  in 
Mun.  of  St.  Honore,  Que. 

75381  Oct.  14 — Authorizing  Quebec  Dept.  of  Roads  to  construct  No.  2  Highway  across 

C.N.Rys.  in  Mun.  of  St.  Honore,  Que.,  23-7  miles  from  Riviere  du  Loup  on 
Temiscouata  Ry.  line. 

75382  Oct.  13 — Authorizing  C.N.Rys.  to  install  flashing  light  signals  and  bells  in  lieu  of 

present  protection  at  crossing  of  Dixie  Road,  at  Lakeview,  Ont.,  mileage 
10-18  Subd. 

75383  Oct.  14 — Authorizing  C.N.Rys.  to  make  changes  in  signal  protection  at  crossing  over 

Algoma  Central  &  Hudson  Bay  Ry.  at  Oba,  Ont. 

75384  Oct.  14 — Directing  C.P.R.  to  install  flashing  light  signals  and  one  bell  at  crossing  of 

Park  Road,  Oshawa,  Ont. 

75385  Oct.  14 — Authorizing  C.P.R.  to  construct  siding  across  St,  Patrick  Street,  LaSalle, 

Que. 

75386  Oct.  16 — Relieving  C.P.R.  from  maintaining  cattle  guards  at  10  crossings  on  their 

Sherbrooke  Subd.,  P.Q. 

75387  Sept.  29— Authorizing  City  of  Cornwall,  Ont.,  to  construct  Pitt  Street  across  C.N.Rys. 

by  means  of  a  bridge. 

75388  Oct.  16— Declaring  N.Y.C.R  R.  (M.C.R.)  crossing  of  St,  Andrew's  Road,  Muirkirk, 

Ont.,  protected  to  Board's  satisfaction. 

75389  Oct.  17 — Authorizing  City  of  St.  Catharines,  Ont,,  to  construct  overhead  bridge  over 

C.N.Rys.  immediately  east  of  Glenridgt  Avenue,  St.  Catharines.  Ont. 

75390  Oct.  17 — Approving  C.N.Rys.  By-law  No.  26  re  preparation  and  issue  of  tariff  of  tolls. 

75391  Oct.  23— Authorizing  B.C.  Telephone  Co.  to  issue  and  sell  30,000  Preferred  and 

20,000  Common  shares  of  its  capital  stock. 

75392  Oct.  17 — Approving  revisBd  plan  showing  alterations  to  protection  -at  C.P.R.  crossing 

of  Wellington  Street,  Sault  Ste.  Marie,  Ont. 

75393  Oct.  17 — Extending  time  within  which  C.N.Rys.  may  install  flashing  light  signals 

and  bell  at  crossing  at  Val  St.  Michel,  Que. 

75394  Oct.  18 — Authorizing  C.N.Rys.  to  make  revisions  to  interlocking  plant  at  crossing 

over  C.P.R.  at  Frobisher,  Sask. 

75395  Oct.  18 — Authorizing  Interprovincial  Pipe  Lines  Co.  to  construct  its  Company  pipe 

line  across  North  Saskatchewan.  River  in  Sees.  28  and  29-53-23  W4M,  Alta. 


304 

75396  Oct.  17— Rescinding  Orders  38484,  Nov.  25/26  and  39815,  Nov  2/27  re  removal  of 

C.N.R.  two-car  siding  at  Rang  St.  Pierre  crossing,  Parish  of  St.  Timothee, 
Que. 

75397  Oct.  17— Approving  location  of  storage  tanks,  etc.  of  B.A.  Oil  Co.  Ltd.,  near  C.N.Rys. 

tracks  at  Angusville,  Man. 

75398  Oct.  17 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.,  near  C.N.Rys. 

tracks  at  Radville,  Sask. 

75399  Oct.  18 — Declaring  Chesapeake  &  Ohio  Ry.  crossing,  first  east  of  diamond  at  McGregor, 

Ont.,  protected1  to  Board's  satisfaction. 

75400  Oct.  18 — Authorizing  City  of  Ottawa,  Ont.  to  construct  Beech  Street  across  C.P.R., 

mileage  1-10  Prescott  Subd. 

75401  Oct.  18 — Declaring  C.N.Rys.  crossing  of  44th  Street,  Lachine,  Que.,  protected  to 

Board's  satisfaction. 

75402  Oct.  18 — Approving  plan  showing  centralized  traffic  control  system  on  C.P.R.  line 

between  Ogden  and  Shepard,  Alta. 

75403  Oct.  19 — Authorizing  Initerprovincial  Pipe  Lines  Co.,  to  open,  for  transportation  of  oil, 

its  pipe  line  from  Regina,  Sask.,  to  Gretna,  Man. 
75404]  Oct.  19 — Approving  location  of  Interprovincial  Pipe  Lines  Co's.  Company  pipe  line 

to   \  between  certain  points  in  Manitoba  and  Saskatchewan. 

75419J 

75420  Oct.  18 — Relieving  C.P.R.  from  fencing  between  mileage  20  and  21-85,  both  sides, 

Mimto  Subd.,  N.B. 

75421  Oct.  IS — Authorizing  Newfoundland  Dept.  of  Public  Works  to  'construct  highway 

across  C.N.Rys.  at  mileage  546-09,  Port  aux  Basques  Subd.,  near  Grand 
Bay,  Nfld. 

75422  Oct.  18 — Authorizing  Bsll  Telephone  Co.  to  erect  telephone  lines  across  Campbell 

Side  Road,  Twp.  Romney,  Co.  Kent,  Ont. 

75423  Oct.  19 — Declaring  C.P.R.  crossing,  second  .west  of  Whitewood  Station,  Sask.,  Mile- 

age 117-28  Broadview  Subd.,  protected  to  Board's  satisfaction'. 

75424  Oct.  19 — Declaring  C.N.R.  crossing  at  Mileage  52,  Harte  Subd.,  Man.  protected  to 

Board's  satisfaction. 

75425  Oct.  19 — Declaring  C.N.Rys.   crossing,  first  east  of  St.  Weneeslas  Station,  Que., 

Mileage  75-62  Drummondville  Subd.,  protected  to  Board's  satisfaction. 

75426  Oct.  19— Declaring  C.P.R.  crossing,  first  east  of  Newbury  Station,  Ont.,  M.  35-25 

Windsor  Subd.,  protected  to  Board's  satisfaction. 

75427  Oct.  20 — 1  Extending  time  within  which  C.N.Rys  may  install  flashing  lights  and 

75428  \  bells  at  crossings  at  Montmagny,  P.Q. 

75429  J 

75430  Oct.  23 — Approving  and  authorizing  clearances  at  false  work  of  C.P.R.  bridge  in 

N.W.  i  of.  Sec.  26-17-4-W\3M.  Mileage  44-5  Swift  Current  Subd.,  Sask. 

75431  Oct.  21 — Approving  Supp.  1  to  Service  Station  Contract  between  Bell  Telephone 

Co.  and  MacDonald  Telephone  Co.  Ltd. 

75432  Oct.  21 — Declaring  C.N.Rys.  crossing,  first  west  of  Ayrness  Station,  Que.,  Mileage 

37-9  Alexandria  Subd.  protected  to  Board's  satisfaction. 

75433  Oct.  21 — Approving  Supp.  1  to  Service  Station  contract  between  Bell  Telephone  Co. 

and  Nipissing  Private  Telephone  Line. 

75434  Oct.  21 — Declaring  Quebec  Central  Ry.  'crossing,  third1  east  of  Notre  Dame  dcs 

Pins  station  shelter,  Mileage  18-9  Chaudiere  Subd.,  Que.  protected  to  Board's 
satisfaction. 

75435  Oct.  23 — Approving  location  of  storage  tanks,  etc.,  of  Canadian  Oil  Cos.  Ltd., 

near  C.P.R.  tracks  at  Little  Current,  Ont. 

75436  Oct.  23 — Relieving  C.P.R.  from  maintaining  cattle  guards  at  crossing  at  Mileage  116*6 

Sherbrooke  Subd.,  Que. 

75437  Oct.  23 — Apportioning  cost  of  bridge  structure  at  C.P.R.  crossing  of  Nelson  Street, 

Sudbury,  Ont. 

75438  Oct.  24— Approving  Supp.  24  to  Canadian  Freight  Classification  No.  19,  C.T.C.  No. 

983  with  certain  changes. 

75439  Oct.  23— Declaring  C.N.Rys.  crossing,  first  east  of  Port  Robinson,  Ont.,  Mileage  7-56 

Welland  Subd.,  protected  to  Board's  satisfaction. 

75440  Oct.  24 — Authorizing  C.P.R.  to  construct  siding  across  highway  at  East  St.  Paul, 

Man.    Mileage  59-04  Lac  Du  Bonnet,  Subd. 

75441  Oct.  24 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Sup- 

plements to  tariffs  filed  by  C.N.Rys.  under  Sec.  3. 

75442  Oct.  24 — Approving  C.N.Rys.  plan  showing  rockshed  to  be  erected  at  mileage  80-6 

Asheroft  Subd.,  B.C. 

75443  Oct.  21 — Authorizing  C.N.Rys.  to  dispense  with  services  of  watchmen  between  cer- 

tain hours  at  crossing  of  Lindsay  Street,  Lindsay,  Ont. 

75444  Oct.  21 — Directing  that  trainmen  provide  protection  during  movements  over  C.N.Rys. 

crossing,  first  east  of  Melfort,  Sask.,  Mileage  98-2  Tisdale  Subd. 
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75445  Oct.  24 — Directing  that  no  engine,  car  or  train  shall  exceed  ten  miles  an  hour  over 

Montreal  &  Southern  Counties  Ry.  crossing  of  Taschereau  Blvd.  at  Green- 
field Park,  P.Q. 

75446  Oct.  24 — Directing  C.P.R.  to  install  two  flashing  lights  and  bell  at  crossing  at 

Mileage  73-31  Crowsnest  Subd.,  Alta. 

75447  Oct.  25 — Approving  Supp.  3  to  Traffic  Agreement  between  Bell  Telephone  Co.  and 

La  Compagnie  de  Telephone  Rurale  de  Ste.  Sabine. 

75448  Oct.  25 — Approving  Supp.  1  to  Service  Station  Contract  between  Bell  Telephone  Co. 

and  Crews  Telephone  Co.  Ltd. 

75449  Oct.  25 — Authorizing  Town  of  Laval  Islands,  Que.,  to  construct  highway  across 

C.N.Rys.  and  under  bridge  at  He  Bigras,  Mileage  7-67  Montfort  Subd. 

75450  Oct.  25 — Authorizing  Esquimalt  &  Nanaimo  Ry.  to  use  and  operate  trestle  bridge 

No.  23-9  Port  Alberai  Subd.,  B.C. 

75451  Oct.  25 — Approving  City  of  Fredericton,  N.B.  By-law  No.  119  re  sounding  of  engine 

whistles. 

75452  Oct.  26 — Authorizing  Tp.  McKim  and  United  Tps.  of  Neelon  and  Garson  to  con- 

struct highway  across  C.N.Rvs.  at  Mileage  2-65  Sudbury  Terminal  Subd., 
Ont. 

75453  Oct.  26— Approving  revised  sheets  to  Bell  Telephone  Co's.  tariffs  C.T.C.  Nos.  6652 

and  6658. 

75454  Oct.  26 — Apportioning  balance  of  costs  of  construction  of  protection  installed  at 

C.N.Rys.  crossing,  first  south  of  Maple  Station,  Ont.,  Mileage  18-1  New- 
market Subd. 

75455  Oct.  26— Authorizing  City  of  Calgary,  Alta.  to  construct  42nd  Ave.  across  C.P.R.  at 

mileage  1-9  Macleod  Subd. 

75456  Oct.  26— Declaring  C.N.Rys.  crossing,  first  west  of  Montague  Jet.,  P.E.I.,  mileage 

0-65  Montague  Subd,  protected  to  Board's  satisfaction. 

75457  Oct.  26 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Fuels  Ltd.  near 

N.Y.C.R.R.  and  London  &  Port  Stanley  Ry.  tracks  at  London,  Ont. 

75458  Oct.  26 — Amending  Order  No.  75292,  Sept.  30/50  re  location  of  steam  propane  vapor- 

izer, etc.,  of  Fibreglas  (Canada)  Ltd.  near  C.N.Rys.  tracks  at  Oshawa,  Ont. 

75459  Oct.  27 — Approving  plan  showing  location  of  crude  oil  loading  facilities  of  Trend 

Petroleums  Ltd.  near  Northern  Alberta  Rys.  tracks  at  Fawcett,  Alberta. 

75460  Oct.  27 — Authorizing  C.N.Rys.  to  improve  sight  lines  at  crossing  of  Eighth  Line, 

North  and  South  Road,  Tp.  Albion,  Ont.,  M.  50-0  Milton  Subd. 

75461  Oct.  27 — Directing  C.N.Rys.  to  improve  sight  lines  at  crossing  of  Third  Line,  North 

and  South  Road,  Tp.  Albion,  Ont. 

75462  Oct.  28— Declaring  C.P.R.  crossing  of  104th  Aye,  between  111th  and  112th  Streets, 

Edmonton,  Alta.,  protected  to  Board's  satisfaction. 

75463  Oct.  28 — Directing  that  no  engine,  car  or  train  shall  exceed  a  speed  of  ten  miles 

an  hour  at  Oshawa  Railway  crossing  of  Alice  Street,  Oshawa,  Ont. 

75464  Oct.  28 — Amending  Order  75415,  Oct.  19/50  re  location  of  Interprovincial  Pipe  Lines 

Co/s.  pipe  lines  in  Sec.  36-27-8  W3M.,  Sask. 

75465  Oct.  28 — Directing  that  no  engine,  car  or  train  shall  exceed  a  speed  of  10  miles  an 

hour  over  C.N.Rys.  r-rossing  of  24th  Street,  Saskatoon,  Sask. 

75466  Oct.  28 — Authorizing  C.P.R.  to  operate  under  bridge  at  Mileage  13-0  Leduc  Subd., 

Alta. 

75467  Oct.  28 — Authorizing  Quebec  Dept.  of  Roads  to  construct  Route  No.  2  across  C.P.R. 

in  Mun.  of  Ste.  Genevieve  de  Berthier,  Que.,  Mileage  1*6  Berthier  Subd. 
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GENERAL  ORDER  No.  747 

In  the  matter  of  proposed  amendments  to  the  Regulations  for  the  Transportation 
by  Express  of  Acids,  Compressed  Gases,  Inflammables,  Oxidizing  Sub- 
stances, Explosives,  etc.,  and  Specifications  for  Shipping  Containers, 
approved  by  General  Order  No.  67 S,  dated  the  3rd  day  of  December,  1945: 

File  No.  1717-12-209. 

Wednesday,  the  8th  day  of  November,  A.D.  1950. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  CB.E.,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  the  Regulations  for  the  Transportation  by  Express  of 
Acids,  Compressed  Gases,  Inflammables,  Oxidizing  Substances,  Explosives,  etc., 
approved  by  General  Order  No.  678,  dated  the  3rd  day  of  December,  1945,  be, 
and  they  are  hereby  amended  by  (a)  striking  out  the  words  "(in  any  one  train)'' 
in  the  line  on  page  12  thereof  commencing  with  the  word  "Fireworks";  (b)  strik- 
ing out  paragraphs  (2),  (3),  (4),  (4a),  (46),  (5),  (11),  (12),  (15),  (16),  (17)  and 
(19)  of  Section  29  on  pages  24  and  25  of  the  said  Regulations  applying  to 
shippers,  and  substituting  therefor  the  following  paragraphs  under  the  heading 
"Acceptable  Fireworks": 

29(2)  Special  Fireworks.     Special  fireworks 
designed  primarily  for  the  purpose  of  producing  vis 
effects  by  combustion  or  explosion. 

Examples  are  toy  torpedoes,  railway  torpe( 
salutes,  exhibition  display  pieces,  aeroplane  flares, 
fused  and  without  expelling  charges,  flash  powders  irT 
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2  ounces  each,  flash  sheets  in  interior  packages,  flash  powder  or  spreader  cart- 
ridges containing  not  over  72  grains  of  flash  powder  each,  and  flash  cartridges, 
consisting  of  a  paper  cartridge  shell,  small-arms  primer,  and  flash  composition, 
not  exceeding  180  grains  all  assembled  in  one  piece.  Fireworks  must  be  in  a 
finished  state,  exclusive  of  mere  ornamentation,  as  supplied  to  the  retail  trade 
and  must  be  so  constructed  and  packed  that  loose  pyrotechnic  composition 
will  not  be  present  in  packages  in  transportation. 

(4)  Special  fireworks,  except  as  otherwise  authorized,  must  be  securely 
packed  in  containers  complying  with  the  following  specifications: 

(a)  Spec.  11B — Strong,  tight,  sparkproof  wooden  barrels. 

(b)  Spec.  15A,  15B,  16A,  or  19A — Wooden  boxes.    Gross  weight  not  to 
exceed  200  pounds. 

(15)  The  gross  weight  of  a  package  containing  toy  torpedoes  must  not 
exceed  65  pounds. 

(16)  Except  as  otherwise  specified  herein  the  gross  weight  of  one  outside 
package  containing  fireworks  must  not  exceed  200  pounds  and  not  more  than 
600  pounds  of  special  fireworks  can  be  carried  on  any  one  car. 

(17)  Each  outside  package  of  Special  Fireworks  must  be  plainly  marked  in 
letters  not  less  than  seven-sixteenths  inch  in  height  "Special  Fireworks — 
Handle  Carefully — Keep  Fire  Away." 

(19)  Label.  Each  outside  package  containing  Special  Fireworks  when 
offered  for  transportation  by  carriers  by  rail  express  must  have  securely  and 
conspicuously  attached  to  it  a  square  red  label  measuring  4  inches  on  each 
side  and  bearing  in  black  letters  the  following: 


RED  LABEL  FOR  SPECIAL  FIREWORKS 

4  inches 

SPECIAL  FIREWORKS 

HANDLE  CAREFULLY 
KEEP  FIRE  AWAY 
DO  NOT  DROP  NOR  THRO  W 

This  package  must  not  be  loaded  or 
stored  near  steam  pipes  or 
other  source  of  heat. 

This  is  to  certify  that  the  above  articles  are 
properly  described  by  name  and  are  packed  and 
marked  and  are  in  proper  condition  for  transpor- 
tation, according  to  the  regulations  prescribed  by  the 
Board  of  Transport  Commissioners  for  Canada. 


Shipper's  Name 


4  inches 
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(20)  Common  Fireworks.  Common  fireworks  are  the  following  manu- 
factured articles  designed  primarily  for  the  purpose  of  producing  visible  or 
audible  pyrotechnic  effects  by  combustion  or  explosion.  Common  fireworks 
must  be  in  the  finished  state  exclusive  of  mere  ornamentation,  as  supplied  to 
the  retail  trade  and  must  be  so  constructed  and  packed  that  loose  pyrotechnic 
composition  will  not  be  present  in  packages  in  transportation: 

(a)  Roman  candles,  total  pyrotechnic  composition  not  to  exceed  twenty 

grams  each  in  weight. 
(6)  Sky  rockets  with  sticks,  total  pyrotechnic  composition  not  to  exceed 

twenty  grams  each  in  weight.    The  rocket  sticks  must  be  securely 

fastened  to  the  casing. 

(c)  Helicopter  type  rockets,  total  pyrotechnic  composition  not  to  exceed 
twenty  grams  each  in  weight. 

(d)  Cylindrical  fountains,  total  pyrotechnic  composition  not  to  exceed 
seventy-five  grams  each  in  weight.  The  inside  tube  diameter  shall 
not  exceed  J  inch. 

(e)  Cone  fountains,  total  pyrotechnic  composition  not  to  exceed  fifty 
grams  each  in  weight. 

(/)  Wheels,  total  pyrotechnic  composition  not  to  exceed  sixty  grams  in 
weight,  for  each  driver  unit,  but  there  may  be  any  number  of  drivers 
on  any  one  wheel.  The  inside  boTe  of  driver  tubes  shall  not  be  over  J  inch. 

(g)  Railway  fusees,  truck  flares,  hand  ship  distress  signals  and  illuminating 
torches.  Total  pyrotechnic  composition  of  illuminating  torches  not  to 
exceed  one  hundred  grams  each  in  weight. 

(h)  Sparklers  and  dipped  sticks,  total  pyrotechnic  composition  not  to 
exceed  one  hundred  grams  each  in  weight.  Pyrotechnic  composition 
containing  any  chlorate  or  perchlorate  shall  not  exceed  five  grams. 

(i)  Coloured  Box  and  Cone  Fire,  total  pyrotechnic  composition  not  to 
exceed  one  hundred  grams  each  in  weight. 

(j)  Mines  and  Shells  of  which  the  mortar  is  an  integral  part  except  those 
designed  to  produce  an  audible  effect,  total  pyrotechnic  composition 
not  to  exceed  forty  grams  each  in  weight. 

(k)  Firecrackers  and  salutes  with  casings,  the  external  dimensions  of 
which  do  not  exceed  one  and  one-half  inches  in  length  or  one-quarter 
inch  in  diameter,  and  all  articles  designed  to  produce  audible  effect, 
total  pyrotechnic  composition  not  to  exceed  two  grains  each  in  weight. 

(21)  Common  fireworks,  except  as  otherwise  authorized,  must  be  securely 
packed  in  containers  complying  with  the  following  specifications: 

(a)  Spec.  11B — Strong,  tight,  sparkproof  wooden  barrels. 

(b)  Spec.  15A.  15B,  16A  or  19A.  Wooden  boxes.  Gross  weight  not  to 
exceed  100  pounds. 

(c)  Spec.  12B — Fibreboard  boxes.    Gross  weight  not  to  exceed  65  pounds. 

(22)  Firecrackers,  Chinese,  in  addition  to  containers  specified  in  Section 
29  (21)  a,  b,  c,  may  also  be  transported  in  the  package  in  which  they  are 
imported,  provided  these  packages  consist  of  wooden  boxes,  or  fibreboard  boxes, 
Spec.  12B,  in  good  condition,  completely  covered  with  strong  matting  and  do 
not  weigh  more  than  100  pounds,  gross. 

(23)  Fireworks,  such  as  sparklers  or  fusees,  with  match  tip  or  head,  or 
similar  igniting  point  or  surface,  must  have  each  individual  tip,  head,  or  similar 
igniting  point  or  surface  entirely  covered  and  securely  protected  against  acci- 
dental contact  or  friction. 
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29  (24)  Railway  fusees,  flares  or  highway  signals  must  be  packed  in 
containers  complying  with  the  following  specifications: 

(a)  Spec.  15A,  15B,  16A,  or  19A. — Wooden  Boxes.  Gross  weight  not  to 
exceed  200  pounds. 

(b)  Spec.  12B — Fibreboard  boxes,  provided  that  ends  of  boxes  are  rein- 
forced to  prevent  penetration  of  spikes  through  the  outside  container 
when  the  completed  package,  prepared  for  shipment,  is  subjected  to 
two  drops  from  a  height  of  4  feet  on  a  solid  surface  and  so  as  to  strike 
diagonally  with  spikes  in  a  downward  position.  Gross  weight  not  to 
exceed  65  pounds  is  authorized  in  boxes  made  in  accordance  with 
paragraph  32  of  Spec.  12B. 

(c)  Spec.  20 — Mailing  tubes,  provided  that  penetration  of  the  spikes  of 
fusees  (flares  or  highway  signals),  through  the  outside  container  is 
prevented  by  one  of  the  methods  specified  for  fibreboard  boxes,  Spec. 
12B,  in  Section  29  (24)  (6).    Gross  weight  not  to  exceed  5  pounds. 

{d)  Fusees,  flares,  pyrotechnic,  or  highway  signals  without  spikes,  or 
torches,  pyrotechnic,  when  offered  for  shipment  may  be  packed  in 
containers  prescribed  in  this  paragraph,  omitting  the  protection  re- 
quired for  these  articles  when  equipped  with  spikes. 

(e)  Fusees,  flares,  or  highway  signals  may  be  packed  with  non-explosive 
or  non-flammable  articles  provided  the  outside  packages  are  marked 
as  prescribed  herein. 

(25)  Except  as  otherwise  specified  herein  the  gross  weight  of  one  outside 
package  containing  common  fireworks  must  not  exceed  100  pounds. 

(26)  Each  outside  package  must  be  plainly  marked  in  letters  not  less  than 
seven-sixteenths  inch  in  height  "Common  Fireworks — Handle  Carefully — 
Keep  Fire  Away." 

HUGH  WARDRO'PE,, 

Assistant  Chief  Co?nmissionerf 
The  Board  of  Transport  Commissioners  for  Canada. 


311 


SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

75468  Oct.  30— Amending  Order  No.  75438,  rc  proposed  supplement  No.  24.  to  Can.  Freight 

Classification  No.  19.  C.T.C.  No.  983,  filed  by  Can.  Freight  Association. 

75469  Oct.  30 — Authorizing  C.P.R.  to  operate  under  overhead  bridge  in  Twp.  of  Terrace 

Hay,  Dist.  of  Thunder  Bay,  Ont..  mileage  109-69  Huron  Bay  Subd. 

75470  Oct.  30 — Authorizing  ( M'.R.  to  operate  under  overhead  bridge  at   mileage  115-85 

Heron  Bay  Subd..  Twp.  84,  Dist.  of  Thunder  Bay,  Ont. 

75471  Oct.  31 — Approving  location  of  storage  tanks,  etc.,  of  C.P.R.  at  Parry  Sound,  Ont. 

75472  Oct.  31 — Approving  location  of  storage  tank,  etc.,  of  Shell  Oil  Co.  of  Canada,  Ltd., 

near  C.P.R.  tracks  at  Three  Rivers,  Que. 

75473  Oct.  31— Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near  C.N.R. 

tracks  at  Flin  Flon,  M  m 

75474  Oct.  31 — Approving  location  of  storage  tanks,  etc.,  of  Ralph  E.  Pinkham,  near 

C.N.R.  tracks  at  Barrington,  N.S. 

75475  Oct.  31 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near  C.N.R. 

tracks  at  Richibucto,  N.B. 

75476  Oct.  31 — Declaring  C.N.R.  crossing  of  Ashland  Ave.,  London,  Ont.,  protected  to 

Board's  satisfaction. 

75477  Oct.  31 — Declaring  C.N.R.  crossing,  second  north  of  Thornton  Station,  Ont.,  pro- 

tected to  Board's  satisfaction. 

75478  Oct.  31 — Declaring  C.N.R.  crossing,  third  east  of  Drumheller  Station,  Alta..  pro- 

tected to  Board's  satisfaction. 

75479  Oct.  31 — Declaring  C.N.R.  crossing,  second  north  of  PefTerlaw,  Ont.,  protected  to 

Board's  satisfaction. 

75480  Oct.  31 — Declaring  C.P.R.  crossing,  first  south  of  Benton,  N.B.,  protected  to  Board's 

satisfaction. 

75481  Oct.  31— Declaring   C.N.R.   crossing,  first   south   of  Allandale,   Ont.,   protected  to 

Board's  satisfaction. 

75482  Oct.  31 — Approving  Appendix  A,  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  La  Cie  de  Telephone  de  Nicolet  Ltee. 

75483  Oct.  31 — Approving  location  of  storage  tank,  etc.,  of  Hugh  Gas  Ltd.,  near  C.N.R. 

tracks,  at  North  Regina,  Sask. 

75484  Oct.  31 — Directing  that  no  engine,  car  or  train  shall  pass  over  C.N.R.  crossing  of 

Cannon  St.,  Hamilton,  Ont.,  at  a  speed  greater  than  ten  miles  an  hour. 

75485  Oct.  31 — Approving  location  of  storage  tank  of  Husky  Oil  &  Refining  Ltd.,  near 

Northern  Alberta  Rly's  tracks  at  Tangent,  Alberta. 

75486  Oct.  31 — Approving  location  of  tank  car  unloading  points,  etc.,  of  C.N.R.  at  Calgary, 

Alta. 

75487  Oct.  31 — Declaring  C.N.R.  crossing,  first  south  of  East  Selkirk,  Man.,  protected  to 

Board's  satisfaction. 

75488  Oct.  31 — Approving  Supp.  No.  1  to  Service  Station  Contract,  between  Bell  Tele- 

phone Co.  and  East  Grey  Telephone  Co.  Ltd. 

75489  Oct.  31 — Amending  Order  No.  73388  re  application  of  Northern  Alta.  Rlys.  for  the 

transportation  of  explosives  and  other  dangerous  articles  by  freight. 

75490  Nov.  1 — Declaring  C.N.R.  crossing  of  Tollgate  Road  two  miles  west  of  Brantford. 

Ont.,  protected  to  Board's  satisfaction. 

75491  Nov.  1 — Extending  time  within  which  C.N.R.  were  to  install  two  flashing  light 

signals  and  one  bell  at  second  crossing  west  of  Bothwell,  Ont.,  mileage  39-84 
Chatham  Subd. 

75492  Nov.  1 — Authorizing  C.P.R.  to  construct  its  tracks  across  road  allowance  between 

S.W.  -I  of  S.  16,  and  N.W.  1  of  S.  9.  Twp.  4,  Rge  30.  W2«M,  Sask..  a,t 
mileage  27-7  Fife  Lake  Subd.,  and  close  existing  crossing  in  N.E.  \  of 
Sec.  9,  Twp.  4,  Rge  30,  W2M,  Sask.,  at  mileage  28-1,  Fife  Lake  Subd. 

75493  Nov.  1 — Approving  Service  Station  Contract  between  Bell  Telephone  Co.  and  the 

Dobbinton  Telephone  Co.  Ltd.  , 

75494  Nov.  1 — Amending    Order    No.    59607: — reconstruction    of    C.N.R.    bridge  over 

Victoria  Ave.,  Niagara  Falls,  Ont. 

75495  Nov.  1 — Authorizing  Toronto  Transportation  Commission  to  construct   its  under- 

ground railway  under  C.P.R.  near  North  Toronto  Station,  Ont. 

75496  Nov.  1 — Authorizing  Dept.  of  Pub.  Works.  Manitoba,  to  construct  a  public  highway 

across  Hudson  Bav  Rlv.  in  Indian  Reserve  No.  21.  Block  E.,  T\vp.  56. 
Rge.  26,  W.P.M.,  at  mileage  0-908,  Wekufiko  Subd. 

75497  Nov.  1 — Approving  Supp.  No.  2  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  The  Leeds  &  Grenville  Independent  Telephone  Co.  Ltd. 

75498  Nov.  2 — Authorizing  Dept.  of  Roads.  Quebec,  to  construct  Highway  No.  11  across 

C.P.R.  in  Mun  of  Twp.  of  Wakefield,  Que.,  at  mileage  28-85  Maniwaki 
Subd.;  C.P.R.  to  close  highway  crossing  of  Highway  No.  11  at  mileage 
29-04,  Maniwaki  Subd.,  after  completion  of  crossing  authorized. 


312 

75499  Nov.  2 — Authorizing  C.P.R.  to  remove  station  agent  at  Leonard,  Ont.,  and  appoint 

a  caretaker-agent. 

75500  Nov.  2 — Authorizing  the  Municipal  Councils  of  Twps.  of  Guelph  and  Eramosa,  Ont., 

to  widen  approaches  to  overhead  bridge  at  Rockwood,  Ont.,  at  mile  post 
44-61  of  C.N.R, 

75501  Nov.  2 — Approving  and  authorizing  C.N.R.  clearances  at  siding  serving  General 

Foods  Ltd.  at  St.  Henri,  Quebec. 

75502  Nov.  2 — Authorizing  Quebec  Central  Rly.  Co.  to  operate  under  overhead  bridge 

at  Route  No.  53  Crossing.  Mun.  of  St.  Anselme,  Que. 

75503  Nov.  2 — Authorizing  C.N.R.  to  reconstruct  Batiscan  River  Bridge,  Que.,  at  mileage 

9-6,  Ste.  Tite  Subd. 

75504  Nov.  2 — Approving   and    authorizing    C.N.R.    clearances   at    temporary  falsework 

erected  to  permit  construction  of  Mill  St.  Viaduct  in  Saint  John,  N.B. 

75505  Nov.  3 — Directing  that  no  engine,  car  or  train  shall  pass  over  C.N.R.  crossing  of 

33rd  St.  W.,  Saskatoon,  Sask.,  at  a  speed  greater  than  ten  miles  an  hour. 

75506  Nov.  4 — Authorizing  C.N.R.  to  make  changes  in  protection  at  crossing  of  Highway 

No.  2  at  Credit  ville,  Ont.,  mileage  42-73,  Dundas  Subd. 

75507  Nov.  4— Authorizing  Chesapeake  and  Ohio  Rly.  Co.  to  make  changes  in  track 

circuits  at  Erie  St.  Crossing,  Leamington,  Ont. 

75508  Nov.  6 — Authorizing  C.N.R.  to  use  and  operate  trestles  at  certain  mileages  on  their 

Athabaska  Subd.  Western  Region. 

75509  Nov.  6 — Directing  that  no  engine,  car  or  train  exceed  a  speed  of  ten  miles  an  hour 

over  C.N.R.  crossing  at  mileage  0-79,  Regina  Terminals  Subd..  Sask. 

75510  Nov.  6— Declaring  C.N.R.  crossing  at  mileage  105-40,  St.  Quentin  Subd.,  Campbell- 

ton  Division,  protected  to  Board's  satisfaction. 

75511  Nov.  6 — Authorizing  C.N.R.  to  use  and  operate  timber  bridge  at  mileage  87-2, 

Athabasca  Subd.,  Western  Region,  Alta. 

75512  Nov.  6 — Declaring  C.P.R.  crossing  at  mileage  1-08,  Thompson  Subd.,  B.C.,  pro- 

tected to  Board's  satisfaction. 

75513  Nov.  6— Declaring  C.P.R.  crossing  at  mileage  7*71,  Montreal  and  Ottawa  Subd., 

protected  to  Board's  satisfaction. 

75514  Nov.  6 — Declaring   C.P.R.   crossing   at   mileage   44-36,   Ste.   Agathe   Subd.,  Que., 

protected  to  Board's  satisfaction. 

75515  Nov.  6 — Approving  location  of  unloading  point,  etc.,  of  Anacon  Lead  Mines  Ltd., 

near  C.N.R.  tracks  at  Montauban,  Que. 

75516  Nov.  6 — Approving  location  of  storage  tanks,  etc.,  of  Armand  Bourassa,  near  C.N.R. 

tracks  at  Montmagny,  Quebec, 

75517  Nov.  6— Authorizing    C.N.R.    to    operate    through    interlocking  at  C.N.R.-C.P.R. 

crossing  mileage  28-5.  Wakopa  Subd.,  Man.;  and  authorizing  C.P.R.  to 
operate  through  interlocking  at  C.P.R.-C.N.R.  crossing  at  mileage  42-4, 
Napinka  Subd.,  Man. 

75518  Nov.  6 — Authorizing  C.P.R.  to  construct  and  maintain  a  siding  across  Enderby 

Street  in  Oliver,  B.C.,  mileage  22-8,  Osoyoos  Subd. 

75519  Nov.  7— Declaring  C.N.R.  crossing  at  mileage  82-29,  Bathurst  Subd.,  N.B.,  protected 

to  Board's  satisfaction. 

75520  Nov.  7 — Declaring  CN  R.  crossing  at  mileage  40-05.  Yale  Subd.,  B.C.,  protected 

to  Board's  satisfaction. 

75521  Nov.  7 — Declaring  C.P.R.  crossing  at  mileage  0-59,  Coutts  Subd.,  Alta.,  protected 

to  Board's  satisfaction. 

75522  Nov.  7 — Declaring  C.N.R.  crossing  at  mileage  23-12,  Oakville  Subd.,  Ont.,  protected 

to  Board's  satisfaction. 

75523  Nov.  8 — Authorizing  the  Town  of  Mount  Royal,  P.Q.,  to  construct  a  foot  bridge 

over  C.N.R.  tracks  at  Montmagny  Ave.,  Town  of  Mount  Royal,  mileage 
3-6,  Mount  Royal  Subd. 

75524  Nov.  8 — Approving  Supplement  No.  2  to  Service  Station  Contract  between  Bell 

Telephone  Co.  and  the  Glenelg  Municipal  Telephone  System. 

75525  Nov.  8 — Approving  Traffic  Agreement  between  Bell  Telephone  Co.  and  La  Cie  de 

Telephone  Rural  de  Ste.  Helene  de  Bagot. 

75526  Nov.  8— Extending  the  time  within  which  C.N.R.  were  to  install  protection  at 

Adelaide  St.  Crossing  in  Toronto,  Ont. 

75527  Nov.  8 — Relieving  C.N.R.  from  fencing  on  north  side  of  station  grounds  at  Harte. 

Man. 

75528  Nov.  8 — Directing  that  no  engine,  car  or  train  exceed  a  speed  of  ten  miles  an  hour 

over  C.P.R.  crossing  at  mileage  81-07,  Shogomoc  Subd.,  N.B. 

75529  Nov.  8— Amending  Order  No.  73803,  re  protection  at  C.N.R.  crossing  of  Argyle 

St.  in  the  Town  of  Caledonia,  Ont. 

75530  Nov.  8 — Authorizing  the  C.N.R.  to  construct  and  maintain  their  railway  across 

121st  St.,  Edmonton,  Alta. 
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75531  Nov.  8 — Extending  the  time  within  which  the  C.N.R.  were  to  install  automatic 

protection  at  crossing  at  mileage;  11-75,  Kapuskasing  Subd.,  Ont. 

75532  Nov.  8 — Authorizing  C.N.R.  to  construct  and  maintain  their  railway  across  105th 

Avenue,  in  Edmonton,  Alta. 

75533  Nov.  8 — Approving  Appendix  "A"  dated  September  11,  1950,  to  Traffic  Agreement 

between  Bell  Telephone  Co.  and  Le  Telephone  Milot. 

75534  Nov.  8 — Approving   C.N.R.  plan  showing   location   and   details   of  proposed  dry 

storage  building  at  Spadina  Avenue,  Toronto,  Ontario. 

75535  Nov.  8 — Approving  C.N.R.  plans  showing  location  and  details  of  proposed  storage 

building  in  Daaforth  Yard,  Toronto,  Ontario. 


Ottawa:  Printed  by  Edmond  Cloit.er.  C.M.G..  O.A..  D.8.P..  Print  or  o  the  King's  Most  Excellent  Majesty,  1950. 
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In  the  matter  of  the  application  of  The  Bell  Telephone  Company  of  Canada  for 
an  Order,  under  Section  375  and  all  other  relevant  sections  of  the  Railway 
Act,  approving,  to  be  effective  on  December  lf  1949,  the  revisions  of 
certain  of  the  Applicant's  Tariffs  for  Exchange  and  Long  Distance 
services. 
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For  the  Boards  of  Trade  of  the  City 
of  Toronto,  the  Ottawa  Board  of  Trade; 
the  Windsor  Chamber  of  Commerce; 
The  Peterboro  Chamber  of  Commerce; 
the  St.  Thomas  Chamber  of  Commerce; 
The  Dundas  Board  of  Trade;  The 
Port  Hope  Board  of  Trade;  The  Oak- 
ville-Trafalgar  Chamber  of  Commerce; 
The  Midland  Chamber  of  Commerce; 
The  Simcoe  Board  of  Trade;  The 
North  Bay  Chamber  of  Commerce;  The 
Sarnia  Chamber  of  Commerce  and  The 
Oshawa  Chamber  of  Commerce. 


JUDGMENT 
Wardrope,  Asst.  Chief  Commissioner: 

This  is  an  application  by  the  Bell  Telephone  Company  of  Canada  (herein- 
after referred  to  as  the  Company)  Head  Office  in  Montreal,  P.Q.,  and  operating 
in  the  Provinces  of  Ontario  and  Quebec,  for  an  Order  under  Section  375  of  the 
Railway  Act  and  other  relevant  sections  approving  the  revisions  of  certain  of  the 
Applicant's  rates,  regulations  and  service  arrangements  contained  in  General 
Tariff  C.T.C.  No.  6716,  and  in  individual  Exchange  Tariffs,  all  as  itemized  on 
Page  27  of  the  Company's  application  dated  12th  October,  1949. 

The  Company  was  incorporated  by  special  Act  of  the  Parliament  of 
Canada  43  Victoria  (1880)  Chapter  67.  The  said  Act  from  time  to  time  has 
been  amended  and  enlarged  by  following  Acts: 

45  Victoria  (1882)  Chapter  95; 

47  Victoria  (1884)  Chapter  88; 

55-56  Victoria  (1892)  Chapter  67; 

57-58  Victoria  (1894)  Chapter  108; 

2  Edward  VII  (1902)  Chapter  41; 
6  Edward  VII    (1906)  Chapter  61; 

10-  11  George  V        (1920)  Chapter  100; 
19-20  George  V        (1929)  Chapter  93;  and 

11-  12  George  VI       Q948)  Chapter  81. 

All  tolls  charged  by  the  Company  have  been  subject  to  the  approval  of 
the  Board  since  1906  when  the  Railway  Act  was  amended  to  extend  the  juris- 
diction of  the  Board  (then  the  Board  of  Railway  Commisisoners  for  Canada) 
to  the  tolls  charged  by  Telephone  and  Telegraph  Companies  under  the  legis- 
lative authority  of  the  Parliament  of  Canada. 

The  last  general  increase  in  the  Company's  tolls  was  granted  by  the  Board's 
Order  38777  dated  February  21,  1927,  following  its  Judgment  dated  February  21, 
1927,  reported  in  34  C.R.C.'  Page  1  and  also  in  Vol.  16  of  the  Board's  Judgments, 
Orders,  Regulations  and  Rulings,  page  230,  the  latter  report  including  rate  groups 
and  schedule  of  tolls.  This  Judgment  inter  alia  classified  the  various  Exchanges 
served  by  the  Company  into  nine  groups  according  to  the  number  of  telephones 
in  service  in  each  Exchange  and  established  the  tolls  applicable  to  all  Ex- 
changes in  each  of  the  said  groups. 

Circumstances  prevented  the  Company's  application  of  October  12,  1949, 
being  set  down  for  Hearing  until  March  8,  1950.  The  Hearing  concluded  on 
June  2,  1950,  having  involved  50  days  of  Sittings;  some  6586  pages  of  transcript 
of  evidence  and  147  Exhibits.  At  the  close  of  the  Company's  case,  an  applica- 
tion was  made  for  relief  by  way  of  an  interim  increase.  The  Board  reserved 
its  decision  upon  this  point  and  heard  the  Respondents'  case. 
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Following  the  Hearing  and  pending  final  judgment  and  because  the  Board 
was  satisfied  of  the  urgency  of  the  need  for  relief,  the  Board  decided  to  issue  an 
interim  Order  authorizing  and  approving  Tariffs  to  the  following  extent  and 
as  in  Order  No.  74810  dated  July  7,  1950: 

"1.  That  the  provisions  proposed  on  pages  33  and  41  of  the  application  in 
respect  to  temporary  rates  for  desk  and  wall  telephones  shall  not  be  put  into 
effect. 

2.  That  the  exchanges  listed  on  pages  28  to  32  inclusive  of  the  application 
as  amended  shall  be  assigned  to  the  grouping  proposed  therein. 

3.  That  the  Applicant  may  publish  and  file  tariff  schedules  on  not  less  than 
ten  days'  notice: 

(a)  Increasing  rates  and  charges  for  the  services  and  purposes  stated 
below,  as  set  out  on  the  pages  of  the  application  specified  by  bracketed  numerals, 


to  the  extent  proposed  in  the  application: 

i  Message  Toll   (50) 

ii  Private  Line    (51) 

iii  Service  Connections    (40) 

iv  Moves   (40) 

v  Semi-public,  daily  guarantees    (40) 

vi  Private  Branch  Exchange   (4Q-41) 

vii  Hotel  Private  Branch  Exchange   (42) 

viii  Order  Turretts    (42) 

ix  Extension  Telephones    '  (42) 

x  Wiring  Plans — Key  Equipment — 

Key  Telephone  Systems   .   (43-44) 

xi  Call  Answering  Boards    (44) 

xii  Miscellaneous  Equipment   (45-46) 

xiii  Mileage  Charges    (47) 


(6)  Increasing  rates  for  the  services  stated  below,  as  set  out  on  the  pages 
of  the  application  specified  by  bracketed  numerals,  by  amounts  equal  to  fifty 
per  cent  (50%)  of  the  difference  between  the  present  basic  (wall  set)  rates  and 
the  increased  rates  proposed  by  the  application: 


i 

(33-37) 

ii 

Temporary  Business  Two-Party  Line  Service  

(37) 

iii 

Suburban  Zone  Service  Rates  

(38) 

iv 

One-way  Extended  Area  Service  Rates  

(38) 

v 

(39) 

vi 

Locality    Rates — Montreal    and   Niagara  Falls 

(48) 

vii 

(48) 

For  the  purpose  of  this  sub-paragraph,  present  rates  for  Exchange  Service 
in  Group  2  shall  be  deemed  to  be  as  follows: 

Rates  per  month — wall  set  basis 


Business 

Residence 

One-party  line   

$6.25 

$3.15 

5.25 

2.70 

3.25 

2.70 

Extension     stations  (except 

P.B.X.  Extensions) 

1.05 

.80 

P.B.X.  Extension  stations  .... 

1.50 

1.50 

7.75 

4.25 

(c)  Increasing  rates  applicable  to  Service  Station  Systems  by  amounts 
equal  to  fifty  per  cent  (50%)  of  the  difference  between  the  present  rates  and 
the  rates  proposed  as  set  out  on  page  47  of  the  application. 

74982—  1J 

Im 
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(d)  Amending  present  non-standard  private  branch  exchange  rates  applic- 
able to  Government  of  Canada  at  Ottawa,  as  published  in  tariff  C.T.C.  No.  6555, 
to  make  applicable  thereto  standard  rates,  subject  to  a  monthly  charge  of 
seventy-five  cents  (75c)  per  each  quarter-mile  of  fraction,  air-line  measurement, 
for  circuits  connecting  the  consolidated  dial  private  branch  exchange  switch- 
board with  its  associated  telephones. 

(e)  Establishing  rates  for  Message  Rate  Service  in  the  same  ratio  to  One- 
party  Line  Service  rates,  as  herein  authorized,  as  the  proposed  rates  for  Message 
Rate  Service  bear  to  proposed  rates  for  One-party  Line  Service.  Message  allow- 
ances and  excess  message  charges  to  be  as  proposed  in  the  application. 

(4)  Regulations  set  out  in  the  application  with  respect  to  the  proposed  rates 
and  charges,  which  are  not  inconsistent  with  the  provisions  of  this  Order,  be, 
and  they  are  hereby  authorized. 

!  (5)  Fractions  of  five  cents  resulting  from  the  application  of  the  provisions 
of  this  Order,  where: 

Less  than  2-J  cents — Drop 

2\  cents  and  over — Make  next  five  cents 

(6)  Where  the  words,  "the  application",  occur  in  paragraphs  numbered  1, 
2,  3  and  4  hereof,  they  mean  the  application  dated  the  12th  day  of  October,  1949. 

(7)  With  respect  to  tariff  schedules  issued  in  conformity  with  this  Order, 
the  provisions  of  Rule  6  of  General  Order  No.  658  are  hereby  waived. 

(8)  The  numerical  designation  of  Rate  Groups  shall  hereafter  commence 
with  Rate  Group  No.  1  for  Exchange  stations  1  to  500,  with  other  groups 
numbered  consecutively  therefrom." 

It  now  remains  to  make  a  final  determination  on  the  Company's  application 
which  was  estimated  to  produce  on  an  annual  basis  an  overall  increase  in  Gross 
Revenues  of  the  Company  of  20-6  per  cent  for  1950. 

The  application  was  opposed  or  perhaps  it  could  be  said  in  some  instances 
tested  or  questioned  in  whole  or  in  part  by  various  interested  parties.  The 
protagonists  of  these  were  the  larger  cities  of  Montreal,  Toronto,  Hamilton, 
Ottawa  and  Quebec. 

The  bases  of  the  application  are  increased  operating  expenses  and  increasing 
demand  and  pressure  for  new  or  improved  telephone  services  by  the  public. 

Unlike  most  other  forms  of  endeavour,  increased  volume  emanating  from  the 
same  plant  or  source  is  not  necessarily  reflected  in  increased  revenues  sufficient  to 
provide  for  increased  demands.  In  the  main,  new  telephone  service  requires  new 
plant,  new  equipment,  increased  man-power  and  consequently  increase  in  volume 
of  operating  personnel,  wages  and  salaries  and  also  more  or  less  continuous  new 
capital  investment. 

During  the  years  1939  to  1941,  the  demand  for  telephones  was  met  through 
use  of  available  margin  of  plant  existing  at  that  time  and  in  addition  by  a 
moderate  amount  of  construction  of  new  plant. 

In  the  War  control  period  it  was  essential  to  conserve  plant  for  essential 
services  and  refuse  service  to  non-essential  users. 

In  1945  a  larger  construction  program  was  begun  on  a  substantial  scale 
At  that  time  plant  was  overloaded  and  the  public  wTas  no  longer  content  to  be 
patient  in  its  demands.  Even  so,  as  new  plant  was  constructed  it  was  loaded 
to  capacity. 

A  the  end  of  1946  Held  Orders  for  main  telephones  were  84,224:  in  1947, 
93,989;  in  1948  84,989,  and  at  the  end  of  1949,  88,117.  These  figures  do  not 
include  the  demands  for  upgrading  in  service  from  two  party  line  to  single  line, 
etc.,  which  at  the  end  of  1949  were  107,615.  Although  the  Company  added 
545,000  new  telephones  in  the  years  1946-1949,  the  demand  it  is  seen  has  not 
been  met. 
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In    these   same   years    the   Company    expended   $2.r>87881 ,911    on  gross 
construction. 

The  figures  the  Company  contemplates  or  estimates  for  necessary  gross 
construction  in  the  years  1950,  1951  and  1952,  are  $83,200,000,  $85,400,000  and 
$83,300,000  respectively.  Apart  from  depreciation  credits,  salvage,  and  other 
resources  the  Company  proposes  to  raise  new  external  capital  in  these  three 
years  amounting  to  some  $141,000,000.  The  methods  proposed  by  the  Company 
to  raise  this  new  capital  and  even  the  necessity  of  it  in  whole  or  in  part  were 
disputed  by  the  Respondents  and  will  be  discussed  later. 

The  Company  draws  attention  to  the  increased  cost  of  new  telephone  plant 
in  the  Post  War  years  and  that  the  total  plant  investment  per  telephone  in 
service  is  undergoing  a  continuous  and  marked  increase.  It  further  shows  a 
marked  percentage  increase  in  operating  expenses  over  operating  revenues. 

To  maintain  the  credit  of  the  Company,  it  asks  sufficient  increases  to  enable 
it  to  continue  to  pay  an  annual  dividend  of  $2.00  per  share  on  its  outstanding 
stock  as  well  as  new  stock  proposed  to  be  issued  and  obtain  a  surplus  of  50c.  per 
share  per  annum.  It  may  be  said  here  but  will  also  be  discussed  later,  that  the 
present  proposal  of  the  Company  is  to  endeavour  to  procure  its  external  financial 
requirements  for  its  construction  program  for  the  years  1950-51  by  stock 
issues  and  by  borrowed  capital  in  1952. 

It  must  be  admitted  that  under  efficient  management  tolls  and  charges  should 
be  such  that  they  would  normally  provide  all  reasonable  and  normal  expenses 
including  Taxes  and  also  a  sufficient  amount  for  reasonable  dividends  and  surplus 
to  maintain  the.  credit  of  the  Company  so  that  as  and  when  advisable  new 
capital  can  be  attracted  to  meet  new  demands  for  service  or  for  the  modern- 
izing of  existing  facilities.    The  interest  of  management  and  subscribers  run 
parallel  to  this  point  and  beyond  this  the  subscriber  should  not  be  asked  to  con- 
tribute.   With  this  in  view  it  is  incumbent  upon  the  Board  in  its  regulatory  ^\ 
capacity  to  give  careful  scrutiny  to  all  items  of  expense  incurred  or  proposed  ) 
to  be  incurred  and  other  matters  which  might  reflect  themselves  in  unjust  or  / 
unreasonable  or  injustly  discriminatory  impositions  on  the  tolls  and  charges  to  4 
be  paid  by  the  subscribers:  But  at  the  same  time  to  recognize  also  that  there  is 
a  "reasonable  zone"  wherein  the  functions  of  management  should  not  be  usurped. 

In  the  course  of  this  decision  a  number  of  the  principal  factors  of  Expense  J 

and  Operation  will  be  discussed.  There  will  be  some  matters  in  the  long  record 
of  the  proceedings  which  will  not  be  but  this  does  not  mean  that  they  have  not 
received  the  consideration  of  the  Board  in  arriving  at  its  findings.  With  these 
preliminary  observations  made,  some  of  the  most  disputed  items  will  be  dealt 
with,  as  well  as  other  operational  factors. 


REVENUES  AND  EXPENSES 

Since  1939,  and  more  particularly  during  the  Post  War  years,  total  operating 
revenues  have  increased  substantially.  The  following  tabulation  shows  that 
1949  was  a  peak  revenue  year,  exceeding  the  previous  high  in  1948  by  $11,992,073 
or  12-5  per  cent,  and  was  approximately  two  and  a  half  times  the  amount 
received  in  each  of  the  years  1939  and  1940. 

TOTAL  OPERATING  REVENUES 

Per  cent  Increase 

Year  Amount  over  1939 

1939   $  42,670,866 

1940    45,774,753  '7.27 

1941   50,710,575  18-84 

1942   55,736,382  30-62 

1943    59.594,842  39-66 

1944   63.454,259  48-71 

1945    69.424,946  62-70 

1946    77.272.966  81-09 

1947   85,388.106  100-11 

1048    95.845.981  124-62 

1049    107,838,054  152-72 


Exchange  revenue  reached  a  peak  in  1949,  exceeding  the  1948  total  by 
$5,791,709  or  10-1  per  cent,  and  the  Pre  War  total  for  1939  bv  $31,575,380  or 
100-87  per  cent. 

EXCHANGE  REVENUES 

Per  cent  Increase 

Year  Amount  over  1939 

1939  $  31,302,131  .... 

1947    51,597,751  64-84 

1948    57,085,802  82-37 

1949   62,877,511  100-87 

An  equally  proportionate  increase  occurred  in  1949  Toll  Revenue  over 
1948,  i.e.,  $4,769,078  or  14-53  per  cent,  but  the  increase  from  1939  to  1949 
amounted  to  $27,904,176  or  288-39  per  cent  thereby  varying  considerably  from 
the  100-87  per  cent  ratio  of  increase  referred  to  above  in  Exchange  revenues. 

Toll  Revenues  Per  cent 

Increase 
over 

Year                                                                       Amount  1939 
1939    $  9,675,769   

1947    29.255,278  202.36 

1948    32.810,867  239.10 

1949    37,579,945  288.39 

Throughout  the  same  period  miscellaneous  operating  revenue  experienced  a 
greater  degree  of  increase  than  either  exchange  or  toll  revenue  as  the  following 
tabulation  shows.  The  increase  in  1949  over  1948  amounted  to  $1,478,826  or  24-3 
per  cent  and  the  advance  from  1939  to  1949  was  $5,736,812  or  312-96  per  cent. 

Miscellaneous  Operating  Revenues  Per  cent 

Increase 
over 

Year                                                                       Amount  1939 
1939    $  1,833,074   

1947    4,655.463  153.97 

1948    6,091,060  232.29 

1949    7,569,886  312.96 

While  percentagewise  the  increases  over  1939  were  100-87  per  cent,  288-39 
per  cent  and  312-96  per  cent  for  Exchange,  Toll  and  Miscellaneous  operating 
revenues  respectively,  the  dollar  increase  for  these  items  was  just  the  reverse, 
Exchange  revenue  representing  48-45  per  cent  of  the  total  increase,  Toll  revenues 
42-82  per  cent  and  Miscellaneous  Operating  8-81  per  cent. 

Increase  Per  cent  of 

Revenue  Item                                    1949  over  1939  Total  Increase 

Exchange                                                                              $31,575,380  48.45 

Toll                                                                                       27,904.176  42.82 

Miscellaneous  Operating                                                           5,736,812  8.81 

Less:     Uncollectible  Revenue  increase                                  —  49,179  — .08 

$65,167,189  100.0% 

Expenses 

While  substantial  increases  in  total  revenue  have  occurred  year  by  year, 
they  have  not  kept  pace  with  increases  in  operating  expenses. 

Total  Operating  Expenses 

(including  taxes)  Percent 

Increase 
over 

Year  Amount  1939 

1939    $32,049,380   

1940   35,795,400  11.68 

1941    40,418,683  26.11 

1942    44,723,331  39.55 

1943    48,884,541  52.53 

1944    52,735,214  64.54 

1945    58,255,788  81.77 

1946    65,961,948  105.81 

1947    73,074,095  128.00 

1948    82,500.209  157.42 

1949    96,588,605  201.37 
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The  successive  yearly  increases  in  total  operating  expenses  reflect  the 
increased  costs  of  materials  and  wages  throughout  the  years.  Evidence  sub- 
mitted by  the  company  in  this  regard  is  most  impressive.  The  following  table 
shows  the  relative  position  of  the  total  payroll  and  number  of  employees: 


Total  Payroll  and  Employees  1039-1949 
(including  Construction  and  Removals  Payroll) 


Payroll 

Employees 

_ 

1  er  cent 

1  er  cent 

Increase 

Increase 

over 

over 

Year 

Amount 

1030 

•Number 

1939 

1939   

  §16,928,845 

9,711 

1940   

  17,376,237 

2.6 

10,678 

io!o 

1941   

  18.520,581 

0.5 

11,765 

21.2 

1942   

  20,360,030 

20.3 

11,733 

20.8 

1943   

  21,340,257 

26.1 

11,915 

22.7 

1944   

  23,773,155 

40.4 

13,102 

34.9 

1945   

  27,044,301 

50.8 

15,849 

63.2 

1946   

  36.510,267 

113.7 

21,801 

124.5 

1947   

  45,015,767 

165  S 

23,335 

140.3 

1948   

  52,262,347 

208.  » 

25,721 

164.9 

1949   

  61.578,785 

263.8 

28,194 

190.3 

*  Number  of  employees  at  end  of  December. 


The  above  table  indicates  that  total  wages,  including  construction  and 
removal  wages,  have  increased  263-8  per  cent  since  1939. 

The  number  of  employees  has  increased  190-3  per  cent.  In  1949  the  total 
expense  payroll  of  the  company  amounted  to  $48,129,546  and  represented  54-09 
per  cent  of  the  total  operating  expense  for  that  year.  This  is  apart  from 
$13,449,293  representing  Construction  and  Removals  payrolls. 

The  weekly  and  monthly  wage  rates  have  increased  by  some  70  per  cent 
since  1939.  Taking  into  consideration  the  reduction  in  the  hours  of  work  per 
week,  the  increase  in  wages  on  an  hourly  basis  amounts  to  approximately 
90  per  cent. 

A  breakdown  of  payroll  increases,  as  by  the  following  tabulation,  is  clear 
evidence  of  the  trend  in  labour  costs. 


Female  Clerical — Grade  5,  Zone  1 

Traffic  Operator — Zone  1  

Plant  Craft— Class  1,  Zone  1  


Starting  Rates 
Per  week  (w)  or  Increase  1049 

per  month  (m)  over  1939 

1939  1949  Amount  Percent 

$  $  $  % 

65.00(m)     HO.OO(m)  45.00  (m)  60.2 

ll.OO(w)      23.50(w)  12.50(w)  113.6 

13. 50  Or)      25.00(w)  11.50(w)  85.2 


Female  Clerical — Grade  5,  Zone  1 

Traffic  Operator — Zone  1  

Plant  Craft— Class  1,  Zone  1  


Maximum  Rates 
Per  week  (w)  or  Increase  1040 

per  month  (m)  over  1039 

1939  1949  Amount  Percent 

$  $  $  % 

110.00  (m)     175.00(m)  65.00(m)  50.1 

20.00  Ov)      36.50(w)  16.50(w)  82.5 

42.00(w)      63.50  Ov)  21.50(w)  51.2 


Female  Clerical— Grade  5,  Zone  1 

Traffic  Operator — Zone  1  

Plant  Craft— Class  1,  Zone  1  


Length  of 

Schedules  Hours  of  Work 
in  Months                      Per  Week 

1939             1949  1939  1949 

78                75  39  37i 

108                60  48  40 

84                84  44  40 
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Equally  substantial  increases  have  occurred  in  respect  of  material  and 
equipment.   Specific  illustrations  thereof  appear  in  the  following  table:  v 

Comparison  of  Costs  of  Various  Classes  of  Plant  and  Equipment  and  Items  of  Supplies 

as  of  1939  and  1949 

Per  cent 
Increase 

Class  of  Plant  and  Equipment  1949  over  1939 

Buildings    108 

Central  Office  Equipment — Manual    66 

Central  Office  Equipment — Dial    50 

Central  Office  Equipment — Toll  Equipment    31 

Station  Apparatus    (—  5)- 

Furniture  and  Office  Equipment   80 

Motor  Vehicles    93 

Plant  Supplies 

Cable,  Lead  Covered    168 

Crossarms    113 

Hardware  Pole  Line   49 

Poles,  Cedar    81 

Poles,  Creosoted  Pine    54 

Sleeving,   Lead    190 

Terminals,   Cable    75 

Wire,  Drop   60 

Wire,  Copper  Line    73 

Wire,  Steel  Line    61 

Miscellaneous  Supplies 

Fuel— Coal   99 

Fuel— Oil    93 

Gasoline    61 

Oils,  Lubricating    82 

Stationery,  Forms,  Letterheads   52 


Net  Operating  Income 

Net  operating  income  represents  the  difference  between  total  operating 
revenue  and  total  operating  expenses,  less  taxes.  It  provides  with  the  addition 
of  "other  income"  the  amount  available  to  meet  fixed  charges,  dividends,  and 
provide  a  reasonable  surplus.  The  following  table  shows  the  percentage  net 
operating  income  was  of  total  operating  revenues. 

Per  cent  Net 
Operating  Income 

Net  Operating       Total  Operating       to  Total  Operating 


Year                              Income  Revenues  Revenues 

1939                             $  10,621,486  $  42.670,866  24.89 

1940                                 9,979,353  45,774,753  21.80 

1941    10,291,892  50,710,575  20.30 

1942    11,013,051  55,736,382  19.76 

1943    10,710,301  59,594,842  17.97 

1944    10,719,045  63,454,259  16.89 

1945    11,169,158  69,424.946  16.09 

1946    11,311,018  77,272,966  14.64 

1947    12,314,011  85,388,106  14.42 

1948    13,345.772  95,845,981  13.92 

1949    11,249,450  107,838,054  10.43 


In  1942  total  operating  revenue  of  $55,736,382  produced  net  operating  income 
of  $11,013,051,  whereas  in  1949  a  total  operating  revenue  of  $107,838,054  or 
nearly  twice  that  of  1942  produced  a  net  of  only  $11,249,450.  In  other  words, 
an  increase  in  total  operating  revenue  of  over  $50,000,000  produced  only  $236,000 
in  net  income.  Notwithstanding  a  152  per  cent  increase  in  the  1949  revenue 
vis-a-vis  1939,  the  net  operating  income  was  increased  by  only  approximately 
6  per  cent.  As  the  above  tabulation  shows  the  relation  of  net  operating  income 
to  total  operating  revenues  has  decreased,  year  by  year,  from  24-89  per  cent 
in  1939  to  10-43  per  cent  in  1949. 


9 


Net  Operating  Income  and  Total  Income 

The  following  statement  shows  that  while  the  company  experienced  an 
increase  in  net  operating  revenue  (before  taxes)  of  1-9  per  cent  in  1948,  yet 
in  1949  there  was  a  decrease  of  12-7  per  cent.  In  total  income  (net  operating 
income  plus  other  income)  the  increase  in  1948  was  12-2  per  cent  compared 
with    a    decrease    of    13-9    per    cent    in  1949. 


TOTAL  INCOME 


Operating  Revenues 


1948 

Exchange    $57,085,802 

Toll    32,810,867 

Miscellaneous  Operating   6,091, 0G0 

95,987,729 

Less:  Uncollectible  Operating   141,748 

Total  Operating  Revenues   95,845,981 


Per  cent 
Increase 

over 

1947 

10.6 

12.2 

30.8 

12.3 
17.7 

12.2 


1949 
$  62,877,511 
37,579,945 
7,569,886 

108,027,342 
189,287 
107,838,055 


Per  cent 
Increase 

over 

1948 

10.1 

14.5 

24.3 

12.5 

33.5 

12.5 


Per  cent 

Per  cent 

1948 

Inc.  over 

1949 

Inc.  over 

1947 

1948 

Operating  Expenses 

Maintenance    $21,071,439 

19-4 

$26,347,366 

25-0 

13,075,022 

13-8 

15,521,670 

18-7 

Traffic   

17,123,553 

16-0 

20.690,281 

20-8 

9,693,396 

16-3 

10,976,291 

13-2 

1,497,688 

17-5 

1,849,815 

23-5 

Executive  and  Legal  Depfcs.  . . . 

612,808 

22-0 

790,975 

29-1 

Accounting  and  Treasury  Depts. 

3,894,889 

13-3 

4,519,725 

16-0 

Provision  for  Service  Pensions 

2,995,870  - 

8-2 

3,300,040 

10-2 

816,471 

4-2 

991,692 

21-5 

General  Services  and  Licences  . 

871,338 

11-1 

998,025 

14-5 

2,403,695 

15-4 

3,025,250 

25-9 

Less:  Expenses  charged  Const'n. 

794,960 

22-9 

887,525  ( 

11-6 

Total  Operating  Expenses  . 

73,261,209 

15-9 

88,123,605 

20-3 

Net  Operating  Revenues   

22,584,772 

1.9 

19.714,450 

—12.7 

Less:    Taxes    (Dom.,  Prov. 

9,239,000 

—6.2 

8,465,000 

—8.4 

Net  Operating  Income   

13,345.772 

8.4 

11,249.450 

—15.7 

Add:  Other  Income,  net  .. 

1,652,672 

56-2 

1,668,788 

1-0 

14,988,444 

12.2 

12,918,238 

—13.9 

DEPRECIATION 
Comparison  of  depreciation  rates 

The  Company  submitted  as  Exhibit  86  a  revised  'list  of  component  depre- 
ciation rates  effective  as  of  January  1,  1949,  comprising  twenty-eight  depreciable 
assets  accounts.  Mr.  T.  S.  Welsman,  Inventory  and  Cost  Engineer  and  the 
Company's  witness  on  depreciation,  stated  that  the  composite  rate  of  depreciation 
for  1949,  comprising  the  accounts  listed  in  the  Exhibit  was  4-30  per  cent,  and  that 
the  composite  rate  for  1949  comparable  to  the  1948  rate  applicable  to  the 
twenty-three  accounts  listed  in  schedule  IX  of  the  original  application,  but 
including  the  new  account  "Radiotelephone",  was  down  slightly,  from  4-20  per 
cent  to  4-13  per  cent. 
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The  following  schedule  is  a  detailed  comparison  of  the  Company's  component 
rates  of  depreciation  for  the  years  1948  and  1949,  showing  increases  or  decreases 
as  a  percentage  of  the  rates  used  in  1948: 


Component  Kates 

T 

l ncrcasc 

Cln^q  of  PIrti+ 

of  Depreciation 

Decrease 

1948 

1949 

1  (1.111  niTa>.  1 

iiz-iu  ovei  l 

1 

2-0 

2-0 

0 

2 

2-6 

2-5 

—  3-9 

3 

Central  Office  Equipment — Manual  . . 

8-3 

8-3 

0 

4 

3-2 

3-2 

0 

5 

Toll   

5-6 

5-6 

0 

6 

Radiotelephone 

10-0 

+  10-0 

7 

61 

5-9 

—  3-3 

8 

5-8 

5-7 

—  1-7 

9 

6-5 

6-2 

—  4-6 

10 

5-3 

5-0- 

—  5-7 

11 

— Toll   

4-6 

4-4 

—  4-3 

12 

5-0 

4-9 

—  2-0 

13 

— Toll   

3-1 

3-1 

0 

14 

Underground  Cable — hxehangv   

2.5 

2.6 

+  3.8 

15 

— Toll   

3-2 

3-2 

0 

16 

3-4 

3-4 

0 

17 

3-0 

3-0 

0 

lo 

6-2 

6-2 

n 
u 

19 

—Toll   

6-2 

6-2 

0 

20 

6-8 

6-7 

-  1-5 

21 

—Toll   

3-5 

3-3 

-  5-7 

22 

Underground  Conduit — Exchange  .... 

1-7 

1-7 

0 

23 

—Toll   

1-7 

1-7 

0 

24 

Furniture — Office  Equipment   

4-5 

4-1  * 

-  8-9 

25 

11-4 

11-0 

-  3-6 

26 

Plough  Train  Equipment   

13-6 

13-6 

0 

27 

Garage  and  M.V.  Shop  Equipment  .  .  . 

6-3 

6-0 

-  4-8 

28 

Other  Tools  and  Work  Equipment  .... 

8-0 

8-0 

0 

It  will  be  observed  that  downward  revisions  ranging  from  1-5  to  8-9  per  cent 
of  the  component  rates  of  depreciation  applied  for  the  year  1948  have  been 
made  for  twelve  of  the  twenty-eight  accounts  effective  January  1,  1949.  These 
reductions  apply  to  assets  valued  at  $181,424,000  out  of  total  depreciable  assets 
of  $384,685,000  or  about  47  per  cent  of  the  value  of  all  depreciable  assets  at 
June  30,  1949. 

The  composite  rate  of  depreciation  represents  a  weighted  average  rate 

developed  from  the  individual  component  rates  applied  to  their  respective  depre- 
<j  ciable  assets  and  it  indicates  the  overall  trend  of  the  changes  in  these  various 
j  component  rates  and  also  the  effect  of  changes  in  plant  composition.  From  1926 
f  to  date,  with  estimates  for  the  years  1950-1952  inclusive,  the  composite  rate  has 

remained  practically  unchanged,  excepting  slight  variations,  since  1939,  but 
//sustained  a  gradual  decline  between  the  years  1933  and  1938,  after  registering  a 

pronounced  drop  during  1932  and  1933  following  a  moderate  increase  for  the 
i  years  1929,  1930  and  1931  over  the  rate  of  5-34  per  cent  approved  by  the 
1  Board  in  1927.  While  a  number  of  adjustments  have  been  made  in  the  various 

component  rates,  these  changes  have  apparently  tended  to  be  offsetting  and  the 

composite  rate  has  been  relatively  stable  since  1939. 

Extent  of  Depreciable  Accruals 

The  following  summary  of  actual  depreciation  charges  indicates  that  the 
1939  charges  were  about  doubled  in  1949.  It  also  discloses  that  a  sharp  rise  has 
occurred  during  the  years  1948  and  1949.  The  increase  of  $2,446,648  of  1949 
charges  over  those  of  1948  is  attributable  to  the  expansion  in  telephone  plant  at 
current  high  cost  level. 

Depreciation 

charged  to  Per  cent 

depreciation  increase 


"Vear  expense  over  1939 

1939    7,735.068 

1947    11,486,980  48-5 

1948   13,075,022  .  69-0 

1949    15,521,670  100-7 
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Relationship  of  Depreciation  Reserve  to  Depreciable  Plant 

Exhibit  93  submitted  by  the  Company  shows  by  means  of  a  graphic 
presentation  the  depreciation  reserve  in  per  cent  of  total  depreciable  plant,  that 
is,  the  relationship,  year  by  year,  since  1926,  of  the  amount  of  the  depreciation 
reserve  account  expressed  as  a  percentage  of  the  total  investment  in  depreciable 
telephone  plant,  with  the  estimated  percentage  level  of  the  reserve  through  1952. 
Beginning  during  the  depression  years  of  the  1930's,  the  percentage  increased 
from  about  20  per  cent  in  1930  to  about  30  per  cent  in  1939,  and  the  increase  was 
even  more  pronounced  during  the  war  years,  the  rise  being  from  about  30  per  cent 
in  1940  to  about  40  per  cent  in  1945.  Then  followed  an  almost  equal  decrease 
in  the  percentage  relationship  from  1946  to  date — at  the  end  of  1949  the 
percentage  relationship  was  about  30-8.  The  upward  trend  beginning  in  1930 
and  lasting  until  the  end  of  the  war  in  1945  apparently  resulted  from  the  fact 
that  the  Company's  construction  programme  was  then  abnormally  low,  so 
that  the  average  age  of  the  plant  increased  and  the  percentage  of  the  reserve 
tended  to  increase  correspondingly.  Since  the  war,  however,  the  Company's 
intensive  construction  programme  and  higher  level  of  additions  has  reduced  the 
average  age  of  the  plant  with  resulting  declining  trend  in  the  percentage 
relationship. 

fiethods  of  estimating  service  lives  of  plant 

The  estimated  average  service  life  for  a  group  of  property  items  may  be 
derived  by  taking  actual  lifejexperience  up  to  the  date  of  the  study,  including 
units  that  h~av^alreadynbeen  Tetired^and  units  that  are  still  in  service,  and 
adding  to  this  the  estimated  remaining  life  of  the  units  which  are  still  in  service. 
The  existing  plant  has  been  subject  to  varying  conditions  which  might  affect 
its  life.  Some  plant  was  placed  in  service  many  years  ago  and  its  life  may  be 
affected  by  the  high  business  activities  of  the  20's  and  the  rapid  development 
of  inadequacy  which  occurred  at  that  time,  which  tended  to  shorten  the  life. 
Depression  and  w<ar  periods  prolonged  life  of  plant.  Studies  of  life  take  into 
account  these  factors.  The  remaining  life  cannot  be  calculated  accurately  from 
statistics  of  the  past,  but  mathematical  formulae  may  be  used  in  projecting 
mortality  curves  based  upon  statistics  taken  from  past  years,  so  as  to  indicate 
the  probable  life  performance  of  ages  beyond  those  for  which  the  actual 
statistics  are  available.  However,  the  determination  of  the  remaining  life  of 
those  units  of  plant  still  in  service  requires  an  exercise  of  judgment  as  to  the 
future  life. 

Reproduced  hereunder  is  the  summary  from  Exhibit  87  of  the  depreciation 
accrued  by  the  various  study  methods: 


Depreciable  Plant 

Study  Method                 in  Service  June  30,  1949  1949  Depreciation 

Per  Cent  of  Per  Cent  of 

Amount                       Total  Amount  Total 

Life  Span   _  147,183,335_1_                 38  6,254,459  38 

Mortality— Historical    .      67.972,654                      18  3,509,856  21 

Mortality— Computed    .      41,843,485                       11  2,154,744  13 

Total  Mortality                  109.816.139                       2  9  5.66  4(50  0  34 

Turnover                             39,404,565                      10  2,337,555  14 

Comparison                          88,279,497                       23  2,351,593  14 


Total    384,683,536  100  16,608,207  100 


The  particular  depreciation  method  used  depends  upon  the  character  of  the 
items  making  up  the  class  and  also  upon  the  available  records  portraying  the 
Company's  experience  for  this  plant.  The  principal  characteristic  of  Life  Span 
Method  is  that  the  entire  structure  is  retired  at  one  time.  This  method  applies 
only  to  Buildings,  Central  Office  Equipment. — Private  Branch  Exchange 
(Multiple).  The  Mortality  Study  Method  is  used  for  property  for  which  it  has 
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been  found  practicable  to  maintain  detailed  records  showing  the  year  of  placing 
for  each  individual  unit,  such  as  poles  and  cables  and  small  private  branch 
exchange  switchboards  and  motor  vehicles.  When  a  retirement  occurs  the 
date  of  placing  is  known  and  thus  the  actual  life  which  has  been  derived  from 
each  of  the  units  at  time  of  retirement  is  known.  There  are  two  types  of 
Mortality  methods:  the  mortality-computed  method  applies  to  classes  of  plant 
for  which  data  are  not  available  from  the  records  as  to  the  year  of  placing  of 
each  individual  unit.  Under  this  method  mortality  life  tables  derived  from 
comparable  classes  of  plant  for  which  mortality  data  are  available,  are  applied 
to  the  total  annual  retirements  for  those  classes  of  plant  for  which  data  are  not 
available  to  determine  the  probable  allocation  of  the  total  retirements  to  years 
of  placing.  The  mortality-historical  method  is  used  when  a  complete  history 
is  available.  The  Turnover  Method  applies  to  station  apparatus  and  to  telephone 
booths  included  in  the  Booths  and  Special  Fittings  account.  It  is  used  where 
there  are  relatively  large  numbers  of  units  in  the  account  for  which  it  is  not 
practicable  to  maintain  a  record  of  the  date  of  placing  of  the  individual  units 
or  for  which  sufficient  historical  data  is  not  available  to  use  the  mortality 
method.  The  Comparison  Method  is  used  where  plant  classes  are  compared 
with  other  plant  classes  for  which  more  complete  statistics  are  available  to  give 
indications  of  life  performance  and  use  is  made  of  informed  judgment  to 
determine  the  life  of  the  property.  It  may  be  used  where  items  are  types  for 
which  there  is  insufficient  retirement  experience  to  give  reliable  indications  of 
the  life  which  is  being  derived  by  statistical  means. 

Contention  of  Responde7its 

Respondents  have  maintained  that  the  Company  has  not  proved  that  its 
rates  are  proper.  The  rate  fixed  by  the  Board  in  the  1927  case  was  about  5-41 
per 'cent  and  is  now  a  great  deal  lower,  due  partly  to  the  war  and  depression. 
It  is  claimed  that  the  reduction  is  an  admission  that  the  rates  fixed  in  1927 
were  too  high.  The  Company  made  its  first  study  on  depreciation  in  1925  and 
it  has  not  shown  that  the  methods  used  today  differ  from  those  used  in  1925, 
except  in  very  slight  detail.  It  still  does  not  show  component  accruals  to  the 
depreciation  fund  and  it  does  not  know  the  amounts  of  the  accruals  for  com- 
ponent plant  accounts  in  the  reserve.  The  Company  disregards  the  fact  that 
the  old  rates  were  higher  when  it  calculates  rates  for  the  future  and  it  makes 
no  adjustment  on  that  basis. 

The  Company  has  not  in  its  depreciation  rates  calculated  since  1937  allowed 
for  the  effect  that  in  the  past  the  rates  were  high  enough  to  cover  not  only  the 
recovery  of  the  original  cost  of  the  plant  previously  installed  but  also  certain 
additions  in  the  future.  Thus  the  depreciation  rates  fixed  since  then  have 
resulted,  at  least  in  part,  in  a  duplication  of  accruals  of  depreciation  with  regard 
to  the  short  lived  additions  to  such  plant  which  had  taken  place  since  1937. 

Regarding  the  question  of  accruals  to  the  depreciation  fund  to  provide  in 
advance  for  property  investment,  it  is  incumbent  upon  the  Company  to  prove 
the  amount  of  money  which  has  been  wrongfully  accumulated  to  this  depreciation 
reserve  as  a  result  of  these  same  factors  since  1937. 

The  Company's  practice  of  depreciating  right  of  way  is  not  legally  justified 
if  they  only  have  leases  on  such  right  of  way.  The  Company  has  failed  to  prove 
that  it  has  the  right,  under  proper  depreciation  accounting,  to  charge  for 
depreciation  of  right  of  way. 

While  the  Company  has  maintained  that  respondents'  witness,  Mr.  C.  B. 
Benson,  should  have  more  knowledge  of  the  "future",  yet  the  latter  showed 
the  futility  of  going  to  all  the  trouble  of  making  complicated  mathematical 
calculations  regarding  the  past  and  then,  by  judgment,  taking  such  different 
lives  for  the  future. 
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Company's  counsel  argued  that  Mr.  Benson  had  to  know  four  factors:^ 
the  past,  the  future,  salvage,  and  removal  costs.  With  regard  to  the  "pa*t" 
he  had  the  same  data  as  the  Company's  witness.  With  regard  to  "salvage 
and  "cost  of  removal"  he  adopted  the  same  data  as  the  Company's  witness. 
As  to  the  future,  that  is  a  matter  of  judgment  and  Mr.  Benson  merely  urged 
that  having  calculated  the  results  of  the  past,  it  is  sound  and  logical  practice 
not  to  depart  too  much  from  that  in  estimating  for  the  future,  particularly  when 
depreciation^ rates  are  recalculated  each  year  by  the  Company,  and  it  is  easy  to 
make  any  necessary  corrections.  If  too  much  weight  is  given  to  the  future- 
resulting  in  too  short  average  service  lives  as  compared  to  actual  past  experience, 
the  inevitable  result  will  be  over-accrual  of  depreciation.  It  is  more  preferable 
to  take  an  average  life  close  to  past  experience  and  then  adjust  rates  every  year 
than  to  follow  the  Company's  method  of  calculating  what  the  average  life  will 
be  and  then,  by  guessing  at  the  future,  take  an  entirely  different  life  from  what 
actual  experience  indicates. 

Regarding  the  Company's  use  of  the  "Life  Span  Method",  as  applied  to 
buildings  and  central  office  and  multiple  P.B.X.,  the  Company's  method  con- 
sisted of  forecasting  entirely  the  year  of  final  retirement  and  modifying  this 
forecast  by  additions  and  retirements,  the  additions  being  only  estimated.  A 
calculation  was  made  of  the  effect  of  the  interim  retirements  based  on  a 
mathematical  process  only,  and  not  on  actual  results,  and  the  importance  of 
the  forecast  by  judgment  was  so  great  that  the  mathematical  material  was 
wasted;  a  small  error  in  the  forecast  of  the  final  retirement  year  having  con- 
siderable effect  on  the  depreciation  for  short  lived  additions  near  retirement 
date.  Dial  equipment,  for  example,  has  to  be  forecast  for  35  years  because  no 
retirements  have  yet  occurred. 

Respondents  criticized  the  accuracy  of  past  forecasts  for  certain  central 
office  retirements  holding  that  the  method  required  consideration  of  prior  accruals 
as  all  elements  of  this  type  of  plant  are  retired  at  the  same  time  and  as  shortened 
forecasts  have  not  balanced  the  extended  ones  depreciation  has  been  over-accrued. 

With  regard  to  the  Turnover  Cycle  Method  applied  to  station  apparatus 
and  booths,  Respondents  maintained  that  this  method  was  inaccurate  and 
the  results  have  been  modified  by  judgment  to  the  extent  of  as  much  as  40 
per  cent  and  the  retirement  experience  does  not  adequately  represent  the  type 
of  equipment  now  in  standard  use. 

The  Mortality  Method  wras  held  to  be  as  much  a  matter  of  judgment  as  the 
Life  Span  Method,  e.g.,  the  Company  calculated  average  life  on  past  data  at 
26-6  years,  but  used  22  years;  in  another  case  21-8  years  was  substituted  by 
16  years  and  17-3  years  by  12  years.  The  Company  should  take  a  life  which 
is  closer  to  the  past  and  then,  if  necessary,  adjust  it  each  year.  The  interval 
analysis  of  the  Mortality  Historical  Method  is  unduly  influenced  by  short  term 
phenomena  and  it  does  not  give  proper  weight  for  the  larger  amount  of  plant 
in  recent  intervals.  Also,  different  physical  characteristics  are  applied  to  the 
plant  at  different  times.  In  the  generation  analysis  the  projection  life  chosen 
by  judgment  so  diminishes  the  wThole  picture  that  past  experience  has  little 
weight.  The  technical  faults  in  the  Gompertz-Makcham  theory  are  so  over- 
shadowed by  the  exercise  of  judgment  as  to  the  choice  of  the  life-base  with  the 
projection  life  table  that  the  results  have  not  much  value.  As  to  the  Comparison 
method  there  is  just  insufficient  experience  to  draw  on. 

The  adoption  of  these  methods  results  in  the  Company  finding  a  shorter 
life  than  Respondents  believe  proper.  Respondents'  witness  Benson  not  only 
criticized  these  methods  from  his  wide  experience,  but  he  has  tested  them  by 
the  use  of  his  wide  band  method.  Mr.  Benson  suggests  his  is  an  alternative 
method,  which  he  uses  as  a  check  and  by  doing  this  he  proves  his  contention 
that  the  average  service  lives  developed  by  the  Company  are  too  short  and 
their  rates  of  depreciation  too  high. 
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The  Company  says  that  Mr.  Benson's  studies  are  not  complete  enough  to 
fix  depreciation  rates  on,  but  the  burden  of  proof  is  on  it  to  show  that  its  rates 
are  proper,  and  since  they  have  not  discharged  this  responsibility,  the  Respond- 
ents are  entitled  to  show  that  doubt  exists  with  regard  to  the  Company's  figures. 
It  is  incumbent  upon  the  Company  to  prove  that  its  present  depreciation  rates 
seek  only  to  recover  the  costs  of  the  original  plant  and  not  to  seek  to  recover 
twice  the  cost  of  short  lived  additions  since  1937. 

A  very  important  factor  which  the  Board  should  consider  is  that  the 
Company  does  not  know  whether  or  not  its  depreciation  is  over-accrued.  The 
Company  may  have  too  low  or  too  high  depreciation  rates,  but  it  is  up  to  it 
to  show  that  its  rates  are  proper.  Respondents  contend  that  depreciation  may 
safely  be  reduced  by  ten  per  cent. 

Contention  of  the  Company 

The  Company  has  emphasized  that  depreciation  evidence  placed  before 
the  Board  has  been  based  upon  extensive  studies  and  witness  AVelsman  has 
had  some  twenty-two  years  of  experience  in  this  matter. 

The  Company  maintained  that  the  basis  for  Respondents'  contentions  was 
unacceptable.  The  wide  band  study  covering  the  period  1932-1948 — a  period  of 
depression,  recovery,  minor  regression,  recovery,  war  and  post  war  expansion — 
was  not  necessarily  a  representative  period  in  the  opinion  of  Respondents' 
witness.  It  is  important  to  note  that  by  reason  of  physical,  technical,  or  other 
difficulties  the  wide  band  chosen  may  be  limited  as  to  the  period  at  which  it 
begins  or  ends. 

This  would  not  be  of  great  consequence  were  it  not  that  Mr.  Benson  insists 
that  the  forecast  as  to  average  service  life  of  plant,  including  both  past  and 
future  life  of  the  plant,  should  be  reasonably  close  to  past  experience  as  best  it 
can  be  measured,  and  the  best  way  of  measuring  the  past  experience  is  by  broad 
band  studies. 

The  broad  band  study  of  exchange  aerial  cable  produced  a  service  life  of 
25-2  years.  The  Company's  witness  made  a  broad  band  study  for  the  same 
period  using  the  Gompertz-Makeham  formula  and  got  a  life  of  24-8  years. 
The  difference  is  insignificant  in  determining  the  result.  Mr.  Welsman  also 
obtained  the  following  results  by  using  different  year  periods:  1932-41 — 19-9 
years;  1930-41—19  years;  1928-41—18-3  years. 

Had  Mr.  Benson  been  limited  to  the  period  up  to  1941  as  he  was  in  the 
New  York  case,  he  would  have  found  a  life  indication  of  19  years  instead  of 
roughly  25  years.  Yet,  he  states  the  estimated  service  life  covering  both  past 
and  future  should  be  close  to  the  figure  found  from  the  wide  band  'analysis.  It  is 
obvious  that  the  results  from  the  wide  band  system  depend  entirely  upon  the 
choice  by  the  person  selecting  the  band. 

The  Company's  witness  testified  that  there  are  no  approximations  for 
past  history  under  the  Company's  method;  it  is  definite  and  everything  for  the 
past  is  based  upon  actual  statistical  facts. 

Respondents'  contention  is  based  upon  a  study  of  a  relatively  small  per- 
centage of  the  Company's  total  plant — ten  per  cent.  Such  percentage  is  inade- 
quate to  permit  the  witness  to  reach  any  definite  conclusion  even  from  his  studies 
of  past  life.  The  studies  could  not  be  considered  sufficient  to  estimate  what  the 
service  lives  of  the  various  classes  of  plant  should  be,  far  less  what  the  depreciation 
rate  should  be.  Mr.  Benson  made  only  studies  of  past  periods  which  the  Company 
stated  were  not  representative  and  even  the  small  sample  of  plant  studied  was 
not  representative.  Nothing  was  done  regarding  estimated  future  life,  salvage, 
or  cost  of  removal. 

The  element  of  judgment  enters  into  estimating  the  future  life  of  the 
various  classes  of  plant.  There  is  no  disagreement  on  that  point.  The  disagree- 
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ment  arises  from  the  fact  that  Mr.  Benson  would  like  to  have  "judgment" 
controlled  to  a  very  great  degree  by  the  studies  made  on  the  wide  band  basis  of 
what  he  called  "a  recent  period."  The  Company  uses  the  past  and  its  knowledge 
of  circumstances  that  might  develop  in  the  territory  in  the  future  as  the  main 
basis  for  its  judgment.  The  Company's  plant  being  relatively  young  an  accurate 
judgment  of  the  plant  in  all  territories  is  of  greatest  importance; 

Studies  to  determine  the  correctness  of  the  rates  have  been  put  before  the 
Board.  The  rates  as  fixed  by  the  Company  should,  in  the  absence  of  definite 
proof  that  there  has  been  a  failure  to  exercise  proper  judgment  in  the  circum- 
stances, be  accepted. 

It  is  clearly  evident  that  a  determination  respecting  depreciation  rests 
generally  on  two  factors:  on  the  one  hand  past  experience,  on  the  other,  an 
estimate  of  the  future.  The  first  may  be  statistically  determined  with  reasonable 
precision  if  suitable  data  be  available.  However,  in  not  all  cases  is  such  data 
available.  This  is  particularly  true  where  technique,  plant  and  equipment  are 
subject  to  advance  in  the  state  of  the  arts.  It  may  also  depend  upon  the  account- 
ing provisions  which  may  have  been  made  in  the  past.  Such  cases  call  for  a 
substitute  of  something  available  for  something  unavailable;  it  may  be  by 
estimation  or  comparison.  Whatever  is  adopted  involves  some  element  of 
judgment  as  to  comparability  or  appropriate  relationship. 

With  respect  to  the  future  the  consideration  is  largely  one  of  judgment. 
In  making  a  projection  for  the  future  greater  or  lesser  weight  may  be  given  to 
past  experience  by  one  person  than  by  another.  The  factors  which  one  person 
may  consider  as  being  important  in  the  future  may  tend  to  be  discounted  by 
another.  Yet  each  may  express  his  honest  and  sincere  conviction.  It  can 
hardly  be  said  one  is  right,  the  other  wrong;  it  can  only  fairly  be  said  that 
their  differing  judgments  bring  them  to  different  conclusions. 

After  careful  consideration  of  the  exhibits  and  expert  testimony  on  the 
subject  of  depreciation,  together  with  an  analysis  of  the  Company's  and  the 
Respondents'  depreciation  studies  and  of  the  proposed  rates  prepared  on  the 
Hoard's  behalf,  I  am  of  the  opinion  that  depreciation  rates  as  proposed  by  the 
Company  may  reasonably  be  accepted  for  the  purpose  of  this  determination. 

CURRENT  MAINTENANCE 

With  respect  to  the  subject  of  current  maintenance — being  the  cost  of 
inspection,  repairs,  and  rearrangements  required  to  keep  the  telephone  property 
in  good  operating  condition — the  following  items,  among  others,  were  discussed: 
labour,  the  quantity  of  plant  and  physical  properties,  plant  changes,  expendi- 
ture estimates,  material  purchases,  deferred  maintenance,  technological  improve- 
ments, and  Central  Office  service  expense. 

The  Company  held  that  some  of  the  particular  factors  influencing  main- 
tenance expenses  included  the  amount  of  plant  to  be  maintained,  the  construction 
program  which  is  contemplated  for  the  year  in  question  and  the  estimated 
station  movement.  Also,  that  during  the  war  the  high  level  of  plant  upkeep 
and  the  low  level  of  plant  changes  combined  to  produce  a  low  of  4-73  man  hours 
per  telephone.  Since  the  war  the  situation  has  been  the  reverse,  man  hours  for 
plant  changes  having  increased  and  for  upkeep  work  having  decreased  with  the 
combined  effect  of  requiring  5-34  man  hours  per  telephone  in  1950. 

The  Company  asserted  that  the  largest  single  factor  contributing  to  the 
increased  labour  expense  in  1948  and  1949,  was  increased  wages,  since  there  had 
been  no  great  expansion  in  the  plant  forces  during  the  last  two  years.  Since  the 
war  the  number  of  telephones  in  service  had  more  than  doubled  and  toll 
messages  had  more  than  tripled  and  as  a  result  it  involved  more  maintenance 
expenses:  1939.  $4,906,000:  1949,  $15,063,000:  an  increase  of  $10,157,000.  Plant 
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changes,  including  the  cost  of  removal  of  stations,  rc-installation  of  stations  and 
service  wires  associated  with  them  and  disconnecting  and  reconnecting  station 
equipment  increased  from  $2,177,000  in  1939  to  $7,426,000  in  1949,  an  increase 
of  $5,249,000.  When  a  station  is  disconnected  from  service  and  physically 
removed,  the  service  wires  are  usually  left  in  place,  and  the  cost  of  such  wires, 
based  upon  the  current  prices  on  the  books  of  the  Company,  is  charged  to  main- 
tenance expense  as  wiring  loss;  since  no  depreciation  is  accrued  on  these  wires 
the  capital  account  is  correspondingly  reduced.  If  portions  of  the  service  wires 
are  re-used,  they  are  shown  as  wiring  gains  and  are  charged  to  Capital  account. 
The  number  of  man  hours  required  to  perform  the  various  functions  of  plant 
maintenance  was  considered  in  arriving  at  estimated  expenditures.  The  man 
hours  are  dependent  first  on  the  quantity  of  plant  to  be  maintained  at  a  given 
level  of  service  and  secondly  the  re-arrangement  changes  required.  With  respect 
to  material  purchases  the  Company  indicated  that  for  practical  purposes  it  was 
necessary  to  draw  a  line  as  to  what  is  chargeable  to  capital  and  what  is  charge- 
able to  expenses,  and  that  the  line  of  units  of  property  and  less  than  units  has 
been  a  recognized  one  for  telephone  accounting.  Various  studies  have  been  made 
in  order  to  decide  the  economy  of  adopting  technological  improvements  discovered 
by  American  Telephone  and  Telegraph  Company.  With  respect  to  Central  Office 
house  service  expense  it  was  pointed  out  that  this  had  increased  from  $309,000 
to  $797,000  from  1939  to  1949  due  in  part  to  a  46  per  cent  increase  in  floor  space 
due  to  marked  expansion  of  business,  74  per  cent  increase  in  house  service  cost 
per  square  foot,  wages  increased  from  60c  to  $1.05  per  hour,  coal  increased 
99  per  cent,  and  oil  94  per  cent  over  1939  prices. 

The  Respondents  pointed  out  that  the  Capital  plant  of  the  Company 
increased  from  $250  million  to  $450  million,  or  80  per  cent,  during  the  years 
1945  to  1949.  Current  maintenance  charges  increased  from  $11-8  million  to 
$26-3  million,  or  120  per  cent  during  the  same  period,  and  it  was  difficult  to 
understand  how  current  maintenance  went  up  to  120  per  cent  while  plant  only 
increased  80  per  cent,  particularly  when  the  upkeep  of  new  plant  should  be  less 
than  of  old.  The  Company  has  claimed  that  a  substantial  part  of  the  plant 
is  still  in  service  at  pre-war  prices,  but  the  maintenance  is  at  today's  prices. 
Furthermore,  although  the  Company  has  much  more  complicated  equipment  to 
maintain  today,  yet  it  still  has  all  the  manual  stations,  buildings,  long  distance 
lines  and  equipment  which  has  been  in  existence  for  many  years. 

Respondents  have  indicated  that  re-arrangements  and  changes  are  abnormal 
in  times  of  construction.  The  Company  has  held  this  to  be  contrary  to  the 
evidence  given  that  it  is  desirable  to  re-arrange  and  change  to  a  plant  of  increased 
usage  and  maintain  economic  operations.  Long  range  cables  have  constantly 
to  be  re-arranged  in  order  to  give  service  to  new  areas  while  other  areas  have 
to  be  modified  in  order  that  the  available  cable  should  have  the  required  number 
of  circuits  necessary  to  handle  the  business.  Furthermore,  the  re-arrangements 
and  changes  reflect  increasing  station  modification  and  growing  central  office 
work. 

Respondents  have  maintained  that  retirement  of  telephones  was  inconsistent 
and  referred  to  the  fact  that  if  a  telephone  is  disconnected  and  left  in  the 
premises  then  plant  is  not  retired,  but  when  the  telephone  is  disconnected  and 
removed  from  the  premises  it  is  retired,  and  they  urge  that  more  telephones 
should  be  left  in  premises  to  avoid  the  expense  of  removal.  In  the  opinion  of 
the  Company  such  procedure  would  necessitate  the  purchase  of  more  telephones. 

Respondents  claimed  that  on  the  basis  of  Exhibit  55  maintenance  costs  will 
be  reduced  as  the  Exhibit  shows  that  man  hours  per  telephone  have  been  reduced. 
The  same  exhibit,  however,  shows  that  direct  labour  expense  per  man  hour  to  be 
increasing  at  a  rate  greater  than  the  decrease  in  man  hours.  •  Consequently,  a 
reduction  in  maintenance  costs,  on  this  basis,  cannot  reasonably  be  anticipated. 

I  do  not  believe  that  evidence  is  before  this  Board  whereby  one  might 
conclude  that  current  maintenance  costs  are  other  than  reasonable. 
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Service  Agreement  with  the  American  Telephone  and  Telegraph  Company 

The  American  Telephone  and  Telegraph  Company  is  a  New  York  Corpora- 
tion with  Headquarters  in  New  York  City.  It  owns  substantial  amounts  of  stock 
in  21  operating  Companies.  It  holds  now  about  12  per  cent  of  the  outstanding 
capital  stock  of  the  Bell  Telephone  Company  of  Canada. 

The  American  Telephone  and  Telegraph  Company  is  organized  in  two 
principal  divisions,  the  Long  Lines  Department,  which  owns  and  operates  Toll 
Lines  interconnecting  the  Telephone  Systems  operated  by  the  Associated  Bell 
Companies,  and  the  General  Department  comprising  some  2000  of  personnel. 
This  latter  department  is  set  up  to  furnish  on  a  centralized  basis,  advisory  services 
to  the  Associated  Companies,  these  services  being  rendered  under  Service  Agree- 
ments or  as  generally  known  in  the  United  States,  Licensee  Agreements. 

The  relationship/  between  the  Bell  Telephone  Company  of  Canada  and  the 
American  Telephone  and  Telegraph  Company  originated  in  the  year  1880  when 
the  Canadian  Company  purchased  the  original  Bell  Telephone  patent  rights 
for  Canada  and  seemed  future  rights  on  certain  developments  having  to  do 
with  telephones  and  telephonic  devices. 

For  many  years  the  American  Telephone  and  Telegraph  Company  held 
substantial  amounts  of  the  Canadian  Company  Stock  ranging  as  high  as 
approximately  48  per  cent.  In  the  early  1920's  these  holdings  began  to  decline 
until  today  it  amounts  to  only  about  12  per  cent  as  above  said. 

Although  the  Canadian  Company  had  over  the  years  received  advice  and 
services  from  the  American  Telephone  and  Telegraph  Company,  it  was  not 
until  1923  that  an  Agreement  was  executed  for  furnishing  services  on  a  broad 
basis  and  as  a  right  to  the  Canadian  Company.  Prior  to  1923  the  Canadian 
Company  paid  no  remuneration  for  services  to  the  American  Company.  The 
Agreement  provided  inter  alia  for  patent  rights  of  the  American  Telephone  and 
Telegraph  Company  and  the  Western  Electric  Company,  advice  and  assistance 
in  general  engineering,  patent  services,  plant,  traffic  operating,  commercial, 
accounting,  financial  and  so  on,  and  the  rights  to  extend  certain  technical  advice 
to  other  Companies  in  Canada  respecting  engineering,  construction  of  plant, 
operation,  maintenance  and  repairs. 

This  1923  Agreement  was  for  ten  years  subject  to  cancellation  on  six 
months'  notice  up  to  January  1,  1929,  and  at  an  annual  cost  of  some  1^  per  cent. 
On  the  latter  date  the  remuneration  was  reduced  to  1  per  cent  of  annual  gross 
revenues  but  the  Agreement  was  still  subject  to  six  months  cancellation  period. 
It  remained  in  effect  until  1949  when  a  new  Agreement  was  entered  into  for  a 
definite  ten  years  at  1  per  cent  of  annual  gross  revenues  subject  thereafter  to 
cancellation  by  either  party  on  one  year's  notice.  The  term  "Gross  Revenues" 
excludes  certain  miscellaneous  operating  revenues  of  approximately  7  per  cent 
such  as  directory  advertising  revenue,  certain  rent  revenues,  etc. 

Mr.  Robert  V.  Macaulay,  Executive  Vice  President  of  the  Company  in  his 
evidence  stated  that  the  Agreement  had  been  arrived  at  by  negotiations  which 
were  conducted  at  arms  length  and  that  it  provides  all  the  services  under  the 
former  agreement  and  additional  ones.  The  1  per  cent  on  gross  revenues  covers 
also  all  salaries  or  travelling  expenses  of  specialists  and  consultants  of  the 
American  Telephone  and  Telegraph  Company  involved  under  the  Agreement. 
Provision  is  also  made  that  should  the  American  Company  reduce  its  rate  of 
1  per  cent  to  its  associated  American  Companies  likewise  would  the  1  per  cent 
be  reduced  to  the  Canadian  Company. 

It  would  not  seem  necessary  here  to  set  down  at  length  the  details  of  the 
contractual  matters  referred  to  in  the  Agreement. 

The  1927  Judgment  of  the  Board  did  so  and  except  for  some  additional 
services  mentioned  by  Mr.  Macaulay  today's  Agreement  is  similar  in  such 
respects. 
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The  attack  on  the  propriety  of  this  Agreement  focused  itself  on  three 
principal  points:  firstly,  that  there  was  no  evidence  to  show,  considering  the 
relationship  between  the  American  Telephone  and  Telegraph  and  the  Company, 
that  it  was  necessarily  negotiated  at  arms  length,  secondly:  that  even  if  it  were, 
there  was  no  proof  or  insufficient  proof,  that  the  services  rendered  were  in 
value  worth  the  terms  of  payment  under  the  contract,  and  thirdly  that  it  was 
an  improvident  contract  in  that  it  was  not  based  upon  actual  and  ascertainable 
costs. 

This  contract  is  similar  to  service  agreements  or  licences  between  the 
associated  Companies  in  the  United  States  and  the  American  Telephone  and 
Telegraph  Company.  It  has  been  the  subject  matter  of  regulatory  Commissions 
and  the  Courts  in  the  United  States.  The  decisions  on  the  whole,  while  at  times 
condemning  the  principle  of  payment  not  founded  on  ascertainable  cost,  have 
allowed  it  in  full. 

The  1927  Judgment  of  this  Board  dealt  with  it  and  allowed  it  in  full  after 
Hearing.  In  principle,  the  same  evidence  and  argument  for  and  against,  has 
been  heard  in  the  present  case. 

To  place  precise  values  on  the  services  rendered  under  the  contract  is 
impossible.  It  would  certainly  be  more  helpful  if  this  could  be  done.  Failing 
this  it  is  bound  to  be  always  open  to  suspicion  and  attack,  particularly  when 
remuneration  is  based  on  the  sliding  scale  of  a  percentage  of  gross  revenues. 
On  the  other  hand  no  evidence  is  before  the  Board  that  better  or  fairer  arrange- 
ments could  satisfactorily  and  less  expensively  and  with  the  equivalent  or  better 
advantages  to  the  Company  and  Subscriber  be  made.  Undoubtedly,  on  the 
large  scale  of  usage  -by  the  Company  of  the  services,  knowledge  and  rights  of 
the  American  Telephone  and  Telegraph  Company,  it  would  be  an  exceedingly 
difficult  matter  to  ascertain  with  any  degree  of  exactitude  the  values  of  royalties, 
patent  rights,  new7  technology  and  the  multitude  of  benefits  obtained  by  the 
Company  under  the  contract.  Naturally,  in  the  usual  manner  of  payment  for 
some  or  all  of  such  services  in  the  commercial  world  payments  are  based  on 
sliding  scales  according  to  fluctuations  in  revenues.  The  Company  and  its 
witnesses,  I  think  were  honest  and  sincere  in  their  exposition  of  the  negotiations 
of  the  contract,  its  benefits  and  reasonableness  of  remuneration.  Nothing  to 
the  contrary  was  shown  whereby,  by  foregoing  the  benefits  under  the  contract 
and  setting  up  its  own  departments  and  laboratories  of  research,  the  same  results 
combined  with  easement  of  expense  would  be  achieved.  On  the  contrary  the 
experienced  thought  of  management  was  firmly  the  reverse. 

Regulatory  bodies  must  be  careful  not  to  attempt  to  replace  efficient 
management  in  its  sphere  of  administration  unless  there  is  ample  justification 
through  proof  of  indiscreet  or  improvident  use  of  managements  discretionary 
powers.  As  was  said  in  the  1927  Judgment  "the  function  of  the  Board  is  one 
of  corrective  regulation,  not  of  business  arrangement". 

yln  the  present  instance  giving  all  due  weight  to  the  evidence  and  argument 
before  the  Board  on  this  question,  I  cannot  find  sufficient  justification  for 
disallowance  of  the  terms  of  the  agreed  upon  remuneration,  in  whole  or  in  part, 
for  rate  making  purposes. 

SUPPLY  CONTRACT 

NORTHERN  ELECTRIC  COMPANY  LIMITED  AND 
THE  BELL  TELEPHONE  COMPANY  OF  CANADA,  LTD. 

Like  the  Service  Contract  between  the  Company  and  the  American  Telephone 
and  Telegraph  Company,  the  Supply  Contract  or  agreement  between  the  Com- 
pany and  the  Northern  Electric  Company  was  the  subject  of  prolonged  examina- 
tion and  explanation.  It  has  been  the  subject  matter,  of  course,  in  prior  Hearings 
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and  littlc^Jf  anything, ..tliaiuis^new  it  materia]  appears  tu.  have  been .  added. 
Here  again,  particularly  because  of  the  close  relationship  between  the  two 
Companies,  it  is  important  that  their  dealings  one  with  the  other  be  in  the  open 
and  at  arms  length  and  that  the  prices  paid  by  the  Company  to  the  Northern 
Electric  Company  for  service  and  equipment,  manufactured  or  purchased  for 
the  Company,  contain  no  element  of  inflation  or  unreasonableness  and  that  the 
negotiations  between  the  two  Companies  arc  not  open  to  question. 

As  in  the  1927  case  and  prior  decisions  the  request  of  the  Respondents  to 
extend  the  inquiry  into  all  the  affairs,  finances  and  costs  of  the  Northern  Electric 
Company  was  refused.  The  Board's  jurisdiction  does  not  extend  to  Companies 
not  under  its  jurisdiction.  The  chief  concern  of  the  Board  in  this  matter  is  that 
the  prices  paid  by  the  Company  under  the  contract  are  reasonable  and  proper. 

Exhibit  No.  30  was  a  copy  of  the  Supply  Contract  dated  Nov.  3,  1939, 
between  the  Company  and  Northern  Electric  Company,  including  Appendix  "A" 
to  the  Contract  and  "dated  39th  January,  1959,  (effective  Jan.  1,  1950  )  setting 
forth  for  the  year  1950  rates  of  remuneration  for  services  other  than  direct  sales 
from  Northern  Electric  to  the  Company.  This  schedule  is  annually  reviewed  and 
revised  if  necessary  by  the  two  Companies. 

The  principle  of  the  Agreement  is  similar  in  all  respects  to  former  like 
agreements  placed  before  the  Board  for  its  consideration.  It  is  divided  into 
three  parts,  Article  I  dealing  with  the  scope  of  the  Agreement,  Article  II  with 
Prices  and  Terms,  Article  III  with  general  provisions. 

A  study  of  the  scope  of  the  Agreement  reveals  that  the  Northern  Electric 
Company  will  manufacture  or  purchase  materials  which  the  Company  may 
reasonably  require  for  its  business  and  which  it  may  order  from  the  Northern 
Electric  Company.  However,  the  Agreement  does  not  obligate  the  Company 
to  purchase  any  materials.  It  further  provides  that  materials  ordered  will  be 
delivered  in  such  manner  and  qualities  >as  the  Company  may  reasonably  designate. 
Technical  and  Engineering  inspections  of  materials  not  of  Northern  Electric 
Company  manufacture  will  be  made.  The  latter  Company  will  prepare  equip- 
ment specifications  and  install  materials  the  Company  may  require  and  order 
from  the  Northern  Electric  Company.  The  Northern  Electric  Company  will 
maintain  distributing  storerooms,  reasonable  stocks  of  required  materials  etc. 
Apart  from  supplies  and  materials  manufactured  by  itself  the  Northern  Electric 
Company  acts  as  purchasing  agent  and  storekeeper  for  the  Company  and  it 
performs  other  services  such  as  receiving,  storing,  repairing  and  classifying 
and  re-issuing  materials  which  the  Company  may  return  from  time  to  time. 

Article  II  in  Items  1  and  2  provides  for  payment  as  follows: 

"1.  Materials  of  Electric  Company  Manufacture  and  Equipment  Specifications 
and  Installations. 

The  Telephone  Company  will  pay  the  Electric  Company's  prices  for  materials 
of  Electric  Company  manufacture  and  for  equipment  specifications  and  instal- 
lations. Such  prices  shall  be  established  from  time  to  time  by  the  Electric 
Company  and  shall  be  as  low  as  to  its  most  favoured  customers  for  like  materials 
and  services  under  comparable  conditions  in  effect  on  the  date  of  the  order. 

Such  prices  in  so  far  as  practicable,  and  any  conditions  affecting  them  not 
specifically  provided  for  in  this  Article,  including  f.o.b.  points  at  which  prices 
are  effective  and  also  the  points  or  places  where  title  to  materials  sold  passes  to 
the  Telephone  Company,  shall  be  included  in  the  Electric  Company's  published 
price  lists  made  available  to  the  Telephone  Company. 

Materials  manufactured  to  the  specifications  of  the  Western  Electric  Com- 
pany, Incorporated,  in  whole  or  in  part  by  the  Western  Electric  Company  or  by 
others,  and  materials  designed  or  engineered  by  the  Electric  Company  and  manu- 
factured in  whole  or  in  part  by  the  Electric  Company  or  by  others  may  be 
classified  as  manufactures  of  the  Electric  Company,  unless  otherwise  agreed  upon. 

74082—3* 
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2.  Materials  not  of  Electric  Company  Manufacture. 

The  Telephone  Company  will  pay  to  the  Electric  Company  the  cost  of  the 
materials  purchased  for  and  delivered  to  the  Telephone  Company.  The  term 
"cost"  used  above  includes  the  following: 

(a)  The  net  price  which  the  Electric  Company  is  obligated  to  pay  the 

supplier  after  all  allowances  and  discounts  have  been  deducted. 
(6)  In  case  the  Electric  Company  should  purchase  and  furnish  raw  materials 
to  mills,  not  the  mills  of  the  Electric  Company,  manufacturing  them 
into  articles  for  the  Telephone  Company,  the  reasonable  carrying 
charges  for  such  raw  materials  and  transportation  charges  to  the  mills, 
taxes  and  insurance. 

(c)  Incoming  transportation  charges  including  demurrage,  cartage  and 
trucking  paid  by  the  Electric  Company  on  shipments  from  suppliers  to 
the  Electric  Company's  storerooms. 

(d)  All  Government  duties  including  customs  duties,  excise  and  sales  taxes, 
also  customs  brokers'  fees  and  exchange  on  foreign  currencies. 

The  Telephone  Company,  in  addition  to  paying  the  cost  as  above,  will 
remunerate  the  Electric  Company  for  its  services  as  purchasing  agent  and  store- 
keeper and  for  carrying  the  investment  thereby  required,  by  the  payment  of 
amounts  computed  by  the  application  to  such  cost  of  materials  delivered  to  the 
Telephone  Company  of  percentages,  agreed  upon  from  time  to  time,  and  specified 
in  Appendix  "A".  Such  remuneration  for  said  services  shall  at  all  times  be  as 
low  as  that  paid  to  the  Electric  Company  for  like  services  by  its  most  favoured 
customers  under  comparable  conditions. 

The  aforesaid  remuneration  is  not  applicable  to  outgoing  transportation 
charges  from  the  Electric  Company's  storerooms  to  the  Telephone  Company  nor 
to  transportation  charges  paid  by  the  Electric  Company  on  direct  shipments 
from  suppliers  to  the  Telephone  Company." 

It  further  provides  prices  and  terms  for  inspection  of  materials,  carrying 
special  stocks  of  materials,  returned  materials,  transportation  charges,  repairs 
and  modifications  to  materials,  and  method  of  payment.  The  Northern  Electric 
Company  has  established  a  Telephone  Contract  Division  to  carry  out  its  obliga- 
tions under  the  Supply  Contract.  It  acts  as  a  purchasing  agent  for  the  Company 
and  warehouses,  inspects,  repairs  and  distributes  materials,  and  performs  other 
contract  services. 

Exhibit  No.  37  was  a  summary  of  Billings  and  Credits  for  sales  and  other 
services  in  1948  and  1949  by  Northern  Electric  Company  to  the  Company. 
In  1949  sales  of  Northern  Manufactured  Products  to  the  Company  were  shown  at 
$42,627,677.  Apart  from  provincial  and  municipal  taxes,  the  following  products 
were  itemized: 


Sales  of  NOT  Northern  Manufactured  Products,  including  taxes,"  amounted 
to  $6,741,056.  This  amount  also  includes  remuneration  for  purchasing,  inspecting, 
warehousing  and  distributing  amounting  to  $617,761.  Other  services,  principally 
consisting  of  $1,328,510  for  repairs  to  materials  were  also  shown  making  the 
total  amount  of  Northern  Electric  Company's  net  billings  to  Bell  in  1949  of 
$51,070,955. 

Exhibit  No.  38  was  submitted  to  show  the  remuneration  paid  by  the 
Company  to  the  Northern  Electric  Company  under  the  terms  of  Appendix  "A" 
to  the  contract  in  1948  and  1949.  These  amounts  respectively  were  $1,040,011 
and  $1,176,467. 


Central  Office  and  P.B.X.  Installations 

Other  Telephone  Apparatus  

Wires  and  Cables  , 

Electronic  Products   


$20,244,188 
12,005,437 
9,526,075 


405,103 
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In  so  far  a.s  actual  prices  paid  are  concerned,  Exhibit  No.  46  was  filed  to 
show  Northern  Electric  prices  to  the  general  trade  compared  with  prices  to 
the  Company.  This  Exhibit  covered  ten  different  items  of  equipment  and 
apparatus.  These  studies  were  made  by  the  Auditors  of  the  Company.  They  are 
illustrative  of  the  difference  in  prices  charged  by  the  Northern  Electric  Company 
to  the  general  public  and  the  Company.  There  is  a  distinct  margin  in  favour  of 
the  Company.  The  Northern  Electric  Company  competes  in  the  open  market 
and  sells  to  the  general  trade  products  it  also  manufactures  or  purchases  for 
the  Company.  Because  of  the  volume  of  production  and  sales  by  the  Northern 
Electric  Company  it  seems  apparent  that  it  can  produce  the  necessary  products 
and  provide  the  required  services  for  the  Company  at  less  cost  than  if  the 
Company  undertook  to  meet  its  requirements  by  setting  up  the  necessary  depart- 
mental machinery  on  its  own.  A  review  of  the  agreement,  the  Exhibits  and  the 
testimony  in  my  opinion  provides  sufficient  proof  that  the  prices  paid  to  the 
Northern  Electric  Company  by  the  Company  are  not  unreasonable. 


PENSION  SCHEME  AND  EMPLOYEES  BENEFITS 

Exhibit  76  was  a  pamphlet  showing  the  Company's  plan  for  Pensions, 
Disability  and  Death  Benefits.  The  Plan  is  divided  into  two  parts.  One  part 
provides  for  the  payment  of  Pensions  to  retired  employees  and  the  other  for 
the  payment  in  event  of  accident,  sickness  or  death.  The  plan  is  non-contributory, 
i.e.  there  are  no  deductions  from  wages  or  salaries  towards  the  financing  of  it. 
The  plan  for  Pensions  and  Disability  payments  was  introduced  in  1917  and 
except  for  changes  increasing  the  minimum  pension  from  $30  to  $40  per  month 
(1946)  and  establishing  in  1928  a  separate  Trust  Fund  for  mounting  pension  costs 
and  a  few  others,  it  is  substantially  the  same  today  as  then. 

Shortly,  it  provides  that  Male  employees  may  become  entitled  to  retire  at 
their  own  request  or  at  the  discretion  of  the  Company  upon  attaining  the  age 
of  60  years  after  20  years  or  more  of  service.  They  may  also  be  retired  at  the 
discretion  of  the  Company,  but  not  solely  at  their  owTn  request,  after  they  have 
attained  the  age  of  55  and  have  had  25  years  or  more  of  service,  or  at  any  age 
after  they  have  had  30  or  more  years  of  service. 

The  age  requirement  for  Female  employees  is  5  years  lower  than  for  Males. 
For  both  male  and  female,  retirement  is  compulsory  at  70. 

The  amount  of  Pension  is  computed  at  1  per  cent  of  the  average  annual 
wage  or  salary  paid  during  the  10  consecutive  years  of  service  during  which  the 
employee  was  paid  the  highest  rate  of  pay,  multiplied  by  the  number  of  years 
of  service. 

Exhibit  No.  77  was  filed  comparing  the  Pension  benefits  of  the  Company's 
plan  with  some  80  other  schemes,  for  the  purpose  of  drawing  certain  con- 
clusions and  making  comparisons. 

The  administration  of  the  Pension  plan  and  Pension  Fund  is  under  a 
Committee  of  5  officers  of  the  Company  appointed  by  the  Board  of  Directors. 

N.  E.  Sheppard,  Professor  of  Mathematics  at  University  of  Toronto 
teaching  actuarial  subjects  exclusively  and  consulting  actuary  of  wide  exper- 
ience, stated  it  was  his  responsibility  to  advise  and  determine  the  ultimate  costs 
of  providing  service  pensions  for  the  Company's  employees  in  accordance  with 
the  various  conditions  of  the  service  pension  plan  and  to  make  recommendations 
for  the  guidance  of  the  Company  in  making  adequate  provisions  to  meet  the  cost 
of  pensions.  Upon  his  recommendations  the  Company  makes  provision  in  advance 
for  service  pensions,  a  procedure  generally  referred  to  as  an  accrual  program. 
The  accruals  are  paid  into  a  Trust  Fund  against  which  service  pensions  are 
charged  and  this  method  is  designed  to  spread  the  pension  costs  over  the  entire 
service  life  of  employees  and  make  each  year  bear  its  fair  portion  of  the  costs. 
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Professor  Sheppard  detailed  the  factors  taken  into  consideration  in  arriving 
at  the  annual  accrual  or  contribution  cost,  to  the  Company.  This  accrual  rate 
is  then  expressed  as  a  percentage  rate  of  wages  and  salaries.  In  1949,  including 
additions  to  reserve  funding  requirements  it  was  5-66  per  cent  of  salaries. 

In  addition  to  determining  the  accrual  rate,  a  valuation  of  the  liabilities 
resting  upon  the  Pension  Fund  is  made  for  the  then  living  Pensioners  and  for 
the  existing  employees  as  of  the  valuation  date.  As  new  employees  enter  the 
plan  the  accruals  made  on  their  behalf  are  anticipated  to  be  sufficient  to  pay 
for  their  aggregate  and  their  ultimate  service  costs.  But  if  the  same  contributions 
are  'applied  to  existing  employees  some  of  whom  will  be  in  middle  age  or  close 
to  retirement,  the  present  value  of  the  future  contributions  based  on  their 
salaries  will  fall  short  of  meeting  the  value  of  their  future  benefits.  The  difference 
between  the  present  value  of  all  future  benefits,  including  future  pension  pay- 
ments to  existing  pensioners,  and  the  present  value  of  future  contributions  during 
the  remaining  service  life  time  of  the  existing  employees,  is  generally  called  the 
actuarial  reserve  requirements.  And  if  there  are  funds  on  hand  to  meet  the  whole 
of  the  computed  actuarial  reserve  the  reserve  is  said  to  be  fully  funded. 

When  the  Fund  was  started  in  1917  a  Benefit  Reserve  was  established  and 
this,  commencing  in  1923,  had  to  be  augmented  by  special  contributions  and 
other  means.  The  present  accrual  program  was  initiated  in  1929  while  in  1928 
the  balance  in  the  reserve  was  transferred  to  a  newly  established  Pension  Fund 
and  placed  in  the  custody  of  a  Trustee.  In  addition  to  regular  accruals  the 
Company,  upon  advice,  paid  into  this  Fund  each  year  since  1928,  excepting  the 
years  1931-1933  an  amount  equal  to  the  difference  between  the  computed 
interest  on  the  total  actuarial  reserve  and  the  actual  interest  earnings  on  the 
Fund,  and  in  the  years  1929  and  1935  special  payments  were  made  to  reduce  the 
unfunded  reserve  requirement.  Then  by  virtue  of  the  Income  War  Tax  Act  of 
1944  it  was  found  advisable  to  establish  an  actuarial  plan  to  liquidate  the  whole 
of  the  unfunded  portion  of  the  actuarial  reserve  requirement.  This  was  done 
and  the  first  payment  was  made  at  the  end  of  1944.  On  December  31,  1946, 
the  actuarial  reserve  requirement  was  $41,033,900  with  funds  on  hand  of 
$22,101,100  leaving  an  unfunded  portion  of  $18,932,800.  Recommendations  to 
liquidate  this  unfunded  portion  were  accepted  whereby  22  yearly  payments 
of  $1,248,300  covering  principal  and  interest  were  to  be  made— and  this 
recommended  plan  of  liquidation  is  still  in  effect. 

These  accrual  payments  to  the  fund  are  in  addition,  as  has  been  said,  to  the 
regular  accruals  on  salaries.  For  the  year  1949  these  two  items  are  shown  in 
total  as  some  $3,300,040  as  an  expense  to  the  Company.  Further,  this  latter 
amount  does  not  include  payments  for  employees  benefits  which  in  1949  amounted 
to  $991,692. 

The  estimates  of  the  totals  or  regular  accruals  plus  the  amounts  required 
for  funding  the  reserve  requirements  for  the  years  1950,  1951  and  1952  are 
$3,470,000,  $3,550,000  and  $3,620,000  respectively. 

In  1949  some  $726,178.58  was  disbursed  on  actual  pensions. 

Respondents  took  the  position  that  the  Company's  Pension  Plan  is  unreason- 
ably liberal  and  expensive  and  that  the  regular  annual  accruals  are  excessive 
and  should  be  reduced.  Further  that  the  annual  contributions  made  on  an 
actuarial  basis  for  the  purpose  of  funding  the  reserve  requirements  should  be 
disallowed  for  rate  making  purposes.  It  may  be  said  that  the  Respondents  did 
not  produce  any  alternate  existing  pension  scheme  for  comparison  or  the  Board's 
consideration  but  founded  their  allegations  upon  argument  and  cross-examination 
of  the  Company's  witnesses.  So  in  so  far  as  the  scheme  may  be  unreasonably 
liberal,  except  for  the  comparisons  with  other  schemes  submitted  by  the  Company, 
the  Board  has  no  means  of  comparing.  With  regard  to  these  latter,  a  review  of 
the  evidence  and  Exhibit  No.  77  mentioned  above,  would  seem  to  clearly  indicate 
that  the  Company's  scheme  has  no  excessive  liberality  about  it  nor  that,  in 
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this  respect,  it  is  abnormal  in  any  way.  On  the  contrary  from  what  is  before  us, 
I  would  be  inclined  to  say  it  is  a  very  satisfactory  scheme  to  both  the  employee 
and  to  those  called  upon  to  provide  for  it.  The  only  evidence  given  would  indi- 
cate that,  although  non-contributory,  in  the  long  run  it  will  be  less  burdensome 
than  a  contributory  one.  In  so  far  as  the  funding  on  an  annual  actuarial  basis 
is  concerned  this  is  essential  to  place  the  scheme  on  a  sound,  actuarial  basis 
and  I  think  criticism  would  be  justly  due  to  those  charged  with  the  responsibility 
of  administering  the  fund  on  behalf  of  the  employees  if  this  were  neglected. 
Consequently  I  would  consider  it  a  proper  charge  against  expenses  in  addition 
to  the  annual  accruals.  On  the  whole  I  find  nothing  in  the  scheme  itself  or  the 
methods  and  computations  used  to  finance  it  that  should  be  objectionable  to 
subscribers. 

COMMERCIAL  EXPENSES 

Exhibit  68  filed  by  the  Company  was  designed  to  show  from  1939-1949, 
inclusive,  the  actual  commercial  expenses  and  similar  estimated  expenses  for 
the  years  1950-1951  and  in  total  on'lv  for  1952.  These  have  increased  substantially 
from  a  total  of  $3,682,000  in  1939  to  $10,976,000  in  1949  and  an  estimated  total 
in  1952  of  $14,200,000.  Per  telephone  they  have  increased  from  $4.77  in  1939 
to  $7.18  in  1949  and  an  estimated  $7.59  in  1950. 

These  expenses  are  entailed  by  the  General  Commercial  Department  of 
the  Company  which  is  responsible  for  contacts  with  the  Public,  sales  and 
servicing  activities,  collection  of  bills,  complaint  adjustments,  etc.  In  more 
detail  and  inter  alia  its  functions  include  forecasting  of  telephone  growth  and 
revenues,  selling  directory  advertising  and  providing  telephone  directories, 
company  advertising,  development  of  and  provisions  for  telephone  service  and 
so  on.  There  are  some  2,800  employees  in  the  Department. 

Local  Commercial  Operations 

The  largest  item  of  expense  in  this  field  is  that  of  local  commercial  opera- 
tions which  in  1949  represented  36  per  cent  of  the  total  cost  and  61  per 
cent  of  salaries  and  wages  involved.  Salaries  and  wages  of  the  Department  in 
toto  represent  about  84  per  cent  of  the  total  expense,  the  balance  being  for 
house  services,  travelling,  printing  and  stationery,  etc.  Local  commercial 
operations  embrace  the  expense  of  handling  business  transactions  arising  from 
about  one  million  two  hundred  thousand  monthly  accounts.  It  includes  pay 
and  expenses  of  Managers,  business  office  supervisions  and  employees,  totalling 
some  1,650  in  the  larger  cities  and  towns.  The  increase  in  this  item  has  risen 
from  $1,268,000  in  1939  to  $3,959,000  in  1949  and  is  alleged  to  have  been  chiefly 
caused  by  two  principal  factors:  First  an  approximate  increase  of  95  per  cent 
in  wages  and  secondly,  continued  demand  for  telephone  service,  involving  more 
than  the  doubling  of  telephones  and  accounts  therefor  and  resultant  increase 
in  Public  contact  and  associated  work. 

Estimates  for  1950  and  1951  which  are  $4,570,000  and  $4,992,000  respec- 
tively, took  into  consideration  increased  number  of  telephones  expected,  addi- 
tional employees  required  and  wage  progression  due  to  collective  bargaining 
in  1949,  projection  at  current  rates  of  postage,  printing  and  stationery,  tra- 
velling, etc. 

General  Commercial  Operations 

The  next  account  was  that  of  General  Commercial  Administration  which 
increased  from  $541,000  in  1939  to  $1,639,000  in  1949  and  was  estimated  for 
the  years,  1950,  and  1951  at  $1,784,000  and  $1,915,000  respectively.  This  item 
includes  general  supervision,  development  and  other  staff  groups  engaged  in 
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supervisory  and  staff  activities  relating  to  methods,  training  of  personnel  and 
results,  as  well  as  commercial  and  development  work  involved  in  forecasts  and 
studies  of  growth.  Similar  reasons  for  increases  and  estimates  attach  to  this 
item  as  for  local  commercial  administration  costs.  Per  telephone  these  costs 
increased  from  $0.70  in  1939  to  $1.07  in  1949  and  the  estimate  for  1951  is  $1.08. 

Sales  and  Connecting  Company  Relations 

Further  items  of  commercial  costs  are  costs  of  sales  administration  and 
those  for  maintaining  connecting  company  relations.  These  are  smaller  items. 
The  former  entails  the  making  of  analysis  of  business  customers  requirements, 
the  furnishing  of  suitable  types  of  equipment  and  so  on.  The  latter  involves 
expenses  incurred  in  dealing  with  operating  problems  arising  out  of  maintaining 
connections  and  relations  with  some  873  connecting  companies  serving  some 
253,000  telephones  other  than  the  Company  in  Ontario  and  Quebec. 

In  so  far  as  the  above  four  of  the  above  accounts  are  concerned  the  personnel 
force  has  grown  from  977  in  1939  to  2,100  in  1949.  But  the  ratio  of  employee 
to  telephones  is  still  the  same  viz.  13  to  every  10,000  telephones  notwithstanding 
shorter  work-week  and,  temporarily  at  any  rate,  a  reduced  degree  of  experience 
in  the  personnel. 

Public  Telephone  Commissions 

.  Included  also  in  Exhibit  68  are  costs  incurred  by  reason  of  payment  of 
public  telephone  Commissions.  These  include  the  rate  and  payment  of  a 
commission  (15  per  cent)  of  the  total  revenues  received  at  public  telephones 
installed  for  public  convenience  in  business  establishments,  stores,  etc.  Also 
a  15  per  cent  commission  paid  to  Hotels  on  Long  Distance  charges  to  and  from 
hotel  rooms.  These  commissions  in  toto  per  telephone  have  had  a  tendency 
to  decrease  since  the  Avar  years  as  residence  telephones,  particularly,  'have 
increased  thus  lessening  to  some  degree  the  need  to  go  to  these  public  telephones. 

With  regard  to  the  15  per  cent  commission  paid  from  public  telephone 
revenues  there  was  nothing  to  show  this  was  unreasonable  or  out  of  line  with 
benefits  obtained. 

Advertising 

Then  there  is  the  cost  of  advertising  by  the  Company.  In  1939  the 
Company  spent  $241,000  on  this  item,  in  1949,  $725,000  or  $0.31  cents  and 
$0.44  cents  per  telephone,  respectively.  There  is  no  estimate  for  1952  but  for 
1950  and  1951  the  estimates  are  $726,000  and  $790,000  respectively.  Adver- 
tising 'by  the  Company  is  quite  extensive.  The  Company  maintains  it  is 
necessary  and  economically  sound  in  promoting  public  relations  and  providing 
instructional  value  and  without  its  assistance  in  obtaining  public  co-operation 
there  would  be  additional  and  off-setting  costs  of  increased  staff  to  handle  a 
greater  volume  of  contacts  with  the  public. 

With  regard  to  all  the  above  items  of  commercial  expense  the  various 
witnesses  of  the  Company  who  were  called  to  explain  them  including  the  work 
involved,  the  costs  and  estimates  were  thoroughly  examined  and  cross-examined 
and  explanations  of  the  Exhibits  filed  in  connection  therewith  fully  given. 

The  Respondents  argued  that  there  should  be  a  considerable  "cutting 
down"  of  these  expenses  and  that  many  of  these  expenses  in  any  event  are  tied 
up  with  the  presently  proposed  construction  program  which  when,  completed 
should  obviate  the  necessity  of  so  much  expenditure.  And  this  .being  so,  for  rate 
making  purposes  this  should  be  taken  into  consideration.  Particularly  with 
regard  to  the  necessity  of  advertising  the  Respondents  took  a  firm  stand.  While 
it  may  be  there  are  some  elements  of  over  zealous  expense  in  some  or  all  of  the 
items  enumerated,  the  evidence  adduced  does  not  indicate  wherein  any  needless 


25 


excess  may  lie — even  looking  ahead  and  beyond  the  present  construction  pro- 
gram. There  is  nothing  to  indicate  that  any  of  these  services  or  activities  of 
the  Company  are  completely  unessential.  All  the  evidence  is  to  the  contrary 
in  my  opinion  but  the  degree  or  extent  to  which  they  are  pursued,  lacking 
positive  evidence  or  knowledge  of  cxcessivcness,  I  suggest  is  something  for  which 
we  may  accept  the  judgment  and  experience  of  management.  In  so  far  as  adver- 
tising is  concerned,  there  is  nothing  unusual  in  a  regulated  Company  using  this 
medium  either  for  furtherance  of  a  Company's  operations  or  certain  phases  of 
it  or  for  instructional  purposes  with  a  view  to  more  efficient  use  of  its  facilities 
by  the  public  or  for  gaining  public  co-operation.  I  would  certainly  hesitate  to 
suggest  that  in  this  matter  management's  views  should  be  replaced,  or  varied  by 
the  Board,  lacking  positive  evidence  or  knowledge  plainly  indicating  contrary 
action. 

Telephone  Directory 

Also  in  Exhibit  68  filed  by  the  Company  were  the  costs  of  the  Telephone 
Directory.  These  increased  from  $972,000  in  1939  to  $2,895,000  in  1949  and 
estimates  for  1950  and  1951  were  $3,125,000  and  $3,483,000  respectively.  Per 
telephone  the  costs  increased  from  $1.26  in  1939  to  $1.90  in  1949  with  an 
estimate  for  1951  of  $1.96.  Exhibit  No.  69  was  filed  showing  in  more  detail  the 
manufacturing  costs  of  the  Directory.  Exhibit  No.  41  was  a  copy  of  a  Contract 
with  Appendices  between  the  Company  and  the  Ronalds  Company  Limited 
whereby  the  latter  Company  for  the  prices  stated  therein  would  furnish  and 
supply  all  materials,  and  execute  and  perform  for  the  Company  all  the  work 
and  labour  required  in  and  for  the  complete  manufacture,  printing,  binding, 
furnishing  and  delivery  of  the  Telephone  Company's  telephone  directories. 

The  Company  has  no  financial  interest  whatsoever  in  the  Ronalds  Company 
Limited. 

The  soliciting  of  advertisements  for  the  Yellow  Pages  or  Classified  Section 
of  the  Telephone  Directories  is  done  by  the  Company  itself,  except  where  in  a 
few  cases  advertising  agencies  are  involved  and  regular  commission  paid  to 
them. 

In  1949  the  Directory  revenues  exceeded  the  expenses  shown  in  Exhibit 
Xo.  68  by  approximately  $2,900,000.  The  estimate  of  net  revenues  for  1950  is 
$3,245,000.  These  revenues  are  included  in  the  total  revenues  of  the  Com- 
pany and  consequently  are  in  easement  of  the.  total  expense  burden. 

While  the  records  show  a  considerable  amount  of  detailed  examination  and 
cross-examination  with  regard  to  the  contract  and  costs  and  the  handling  and 
distribution  of  the  directories,  and  the  manner  and  costs  of  the  advertising 
therein,  I  do  not  think  it  necessary  for  the  purpose  of  this  decision  to  go  into 
any  prolonged  discussion  with  respect  thereto.  The  subscribers  are  receiving 
the  benefits  of  the  excess  in  revenues  shown.  In  the  case  of  the  complaint  of 
&  a-port  Agencies  Limited  of  Vancouver,  B.C.,  reported  in  Vol.  12,  page  359  of 
the  Board's  Judgments,  Orders,  Regulations  and  Rulings,  former  Asst.  Chief 
( kunmissioner  McLean  on  page  361  states:  — 

"While  the  telephone  company  supplies  a  telephone  directory,  and 
while  the  supplying  of  this  is  manifestly  essential  to  the  proper  carrying 
on  of  the  business,  it  would  appear  that  it  is  not  something  which  the 
Board  is  given  power  to  enforce;  and  that  whatever  rights  in  this  respect 
may  arise  must  arise  under  contract." 

and  at  page  362,  he  also  states: 

"The  Board  is  given  no  power  to  direct  the  company  to  carry  an 
advertising  appendix  to  its  directory.  It  is  given  no  power  to  say  how 
such  an  appendix  should  be  arranged.    It  is  given  no  power  to  regulate 
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the  rates  for  advertising  contained  therein  or  the  quantum  of  advertising 
to  be  rendered  for  a  given  price.  In  sum,  the  matter  is  one  of  special 
contract,  not  falling  within  the  Board's  powers." 

Nothing  has  been  shown  us  to  suggest  that  the  Board's  jurisdiction  and  the 
principles  so  enunciated  have  in  any  way  been  altered.  Consequently,  and  in 
view  of  the  substantial  additions  to  revenues  provided  by  the  Directory,  I  do 
not  think  further  review  is  required. 

WAGES 

There  were  some  28,000  employees  as  at  the  end  of  1949.  Of  these  some 
23,196  were  unionized.  Collective  bargaining  under  Federal  Legislation  takes 
place  between  the  Company  and  employees  every  year  about  the  month  of  June. 
Detailed  evidence  with  respect  to  wages  paid  and  the  manner  in  which  they 
were  arrived  at  was  given  by  Mr.  T.  W.  Edey,  Vice-President  of  Operations  of 
the  Company.  He  also  gave  evidence  as  to  comparisons  with  wages  elsewhere  in 
occupations  as  similar  as  could  be  ascertained. 

Exhibit  No.  42  showed  comparisons  of  average  top  rates  in  dollars 
per  week  before  and  after  collective  bargaining  in  1948  and  1949  between  a 
female  clerk,  Gr.  5  of  the  Company  and  outside  occupations  such  as  Calculating 
Machine  Operator,  Bookkeeping  Machine  Operator,  Bank  Teller,  Billing 
Machine  Operator,  A,  etc.  in  Toronto  and  Montreal. 

This  same  Exhibit  in  like  manner  showed  comparisons  between  the  Com- 
pany Craftsmen,  Class  1,  with  outside  occupations  such  as  tool,  die  or  gauge- 
maker,  A,  pattern  maker  (wood)  A,  electrician  (plant)  A,  Machinist  (main- 
tenance) A,  in  Montreal,  Toronto,  Hamilton,  Ottawa  and  Windsor. 

Exhibit  No.  43  was  a  lengthy  and  detailed  one  showing  as  part  of  Operating 
Expenses  the  current  Wage  Schedules  and  changes  since  1939. 

Wage  Schedules  are  based  upon  a  zoning  system  adopted  by  the  Company. 
There  are  four  zones.  Zone  1  embracing  the  Cities  of  Montreal,  Toronto, 
Hamilton,  Ottawa  and  Windsor;  Zone  2,  such  Cities  as  Quebec,  London,  Lachine, 
New  Toronto,  etc.;  Zone  3,  includes  the  Cities  and  Towns  such  as  Belleville, 
Brantford,  Chatham,  Levis,  Pointe  Claire,  Trois  Rivieres,  etc.;  and  Zone  4 
includes  all  localities  except  those  in  Zones  1,  2  and  3.  The  general  scale  of 
wages  paid  by  the  Company  is  highest  in  Zone  1  and  decreases  until  Zone  4 
is  reached. 

For  the  purpose  of  establishing  wage  levels  after  taking  into  account  the 
class  or  standard  of  employee  required  and  also  for  the  purpose  of  bargaining, 
the  Company  makes  independent  surveys  of  wage  conditions  in  various  localities. 
In  1949  it  surveyed  1,700  different  firms  in  61  localities  and  from  these  'firms 
information  with  respect  to  some  80,000  employees  was  obtained.  These  surveys 
produced  samples  which  the  Company  felt  were  representative  of  wages  in  all 
the  localities  in  which  it  operates  and  they  were  used  in  bargaining  and  estab- 
lishing the  wage  zones. 

Going  back  to  Exhibit  No.  43  it  showed  clerical  wage  schedule — female — 
in  the  four  wage  zones. 

Sheets  3  to  5  of  this  Exhibit  gave  details  of  Central  Office  Wage  Schedule 
Operators,  Clerks  and  Supervisors. 

Sheet  6  shows  the  wage  schedules  in  Plant  Department  according  to  type 
of  occupation,  length  of  service,  zones,  etc. 

Sheet  7  gives  comparisons  of  1939  and  1949  wage  rates',  schedule  lengths 
and  hours  of  work. 

Sheet  8  shows  changes  in  wage  rates  and  cost  of  living  in  graph  form. 

Exhibit  No.  44  was  filed  purporting  to  show  the  estimated  effect  of  addi- 
tional years  of  service  on  operating  efficiency  and  upon  wages. 
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In  my  opinion  after  a  review  of  the  evidence  and  the  Exhibits  filed,  there 
is  nothing  to  indicate  that  there  was  any  lack  of  study  and  care  which  might 
have  led  to  casualness  or  improvidence  in  establishing  wage  levels  concomitant 
with  required  standards  of  personnel  in  the  various  phases  of  the  Company's 
undertaking. 

CORPORATE  FINANCIAL  REQUIREMENTS 

The  Company  has  indicated  the  estimated  revenues  for  1951  and  1952 
under  the  proposed  tolls  to  be  $150,160,000  and  $156,626,000  respectively.  The 
estimated  increase  in  revenue  resultant  from  the  proposed  rate  increase  is 
shown  to  be  $25,310,000  in  1951,  and  $26,626,000  in  1952.  The  Company  states 
that  the  proposed  increase  would  be  sufficient  to  cover  operating  expenses,  current 
maintenance  expenses,  depreciation,  taxes  including  income  tax,  interest,  and 
produce  in  1951  a  net  income  of  $2.43  per  share — enough  for  the  maintenance 
of  its  annual  dividend  of  $2.00  per  share  and  the  provision  of  an  additional 
43  cents  per  share  for  surplus  upon  its  present  capital  stock  plus  that  which 
it  proposes  to  issue  in  the  two  year  period  1950-51. 

The  following  table  summarizes  the  Company's  estimated  results  for  1951 
under  the  proposed  tolls  and  the  Company  contends  that  these  estimates  are 
based  on  continued  careful  and  economical  operation  and  fairly  show  its  needs 
and  requirements  based  on  wage  and  material  cost  levels  as  of  the  early  part 
of  1950. 

ESTIMATED  RESULTS  FOR  1951 


Total  Operating  Revenues   $  150,160,000 

Total  Operating  Expenses    105,991,000 

Net  Operating  Revenue    44,169,000 

Dominion,  Provincial  and  Other  Taxes    19,048,000 

Net  Operating  Income    25,121,000 

Other  Income,  net    1,710,000 

Total  Income    26,831,000 

Interest  Requirements    6,131,000 

Net  Income    20,700,000 

Dividend  Requirements    17,072,000 

Net  Annual  Addition  to  Surplus    3,628,000 


Because  of  the  substantial  issues  in  recent  years  and  the  proposed  issues 
in  1950  and  1951  of  bonds,  notes,  and  capital  stock,  there  has  been  a  corre- 
sponding increase  in  the  Company's  corporate  requirements,  as  is  indicated  by 
the  following  table: 

1944  1951 

Interest  charges  and  amortization  of  bond  discount 

and   expenses   $  3,731,505       $  6,131,000 

Dividends    6,842,628  17,072,000 


Total  requirements  exclusive  of  surplus    10,574,133  23,203,000 


CONSTRUCTION  PROGRAM 

More  than  one  of  the  Company's  witnesses  gave  evidence  of  the  growth 
of  the  demand  for  telephones  and  service,  improvements  to  existing  services  and 
other  factors  which  influence  the  construction  requirements  of  the  Company. 

Mr.  Frederick  Johnson,  President  of  the  Company,  stated  that  the  Con- 
struction Program  over  the  years  1950,  1951,  and  1952  contemplated  by  the 
Company  is  necessary  in  order  to  provide  adequate  telephone  services  in  the 
areas  in  which  the  Company  operates;  that  without  it,  people  in  Ontario  and 
Quebec  simply  would  be  deprived  of  the  services  they  want  and  have  a  right 
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to  expect.  He  was  satisfied  that  the  program  was  a  carefully  thought  out 
program  and  a  well  balanced  one  to  help  the  Company  in  overtaking  current 
and  continuing  demands  for  service.  He  further  emphasized  that  in  his  opinion 
the  construction  work  of  the  Company,  as  in  the  past,  will  be  a  continuing  one 
beyond  1952,  even  in  substantial  volume  although  the  exact  extent  cannot  be 
foreseen  at  this  time. 

Mr.  A.  J.  Groleau,  General  Facilities  Superintendent  gave  in  more  detail 
and  by  various  Exhibits,  the  necessity  and  extent  of  the  Construction  Program. 
Except  for  a  few  years  during  the  depression  period  the  Company  has  had  a 
continuing  expansion  program.  Plans  must  be  made  in  advance  so  that  the 
projects  contemplated  can  be  completed  by  the  time  they  are  required.  Present 
and  anticipated  demands  and  technological  developments  have  augmented  and 
accelerated  immediate  plans. 

Exhibit  No.  6  as  follows  shows  "Comparisons  illustrating  growth". 


%  Increase 

Item  1938  1949  1949  over  1938 

Total  Telephones  Dec.  31    764,855  1,595,184  109 

Originating  calls  per  day   5,560,000  10,149,000  83 

Annual  Toll  Messages    20,493,309  75,798,232  270 


Total  Telephone  Plant  Dec.  31.    200,360,478  463,248,589  131 

(Book  Cost)        (Book  Cost) 

Following  this  Exhibit  several  others  were  filed  detailing  "Telephone 
Demands  and  Growth";  "Total  Telephones,  Business  and  Residential  and 
Increases  in  Each".  "Held  Orders  (unfilled)  for  Main  Telephones",  "Held 
(unfilled)  Orders  for  regrading  to  higher  grade  of  service",  "Toll  Messages  per 
year"  and  detailed  Exhibits  showing  construction  programs  for  past  years 
and  estimated  construction  programs  for  the  years  1950-52  inclusive  and  also 
telephone  plant  investment  for  the  years  1939-1949  and  estimates  of  plant 
investment  for  the  years  1950-1952. 

The  growth  in  telephones  with  estimated  required  additions  in  1950,  1951 
and  1952  was  illustrated  by  Exhibit  7. 


AT  END  OF  YEAR 


Total 

Business 

Residence  Telephones 

Increase  in 

Telephones 

Telephones 

Telephones 

Year 

Number 

%  of  Total 

1939 

785,455 

277.634 

507,821 

64-7 

20,600 

1940   

824,697 

289,767 

534,930 

64-9 

39,242 

1941 

888,348 

308,845 

579,503 

65-2 

63.651 

1942   

925,414 

319,898 

605,516 

65-4 

37,066 

1943 

956,113 

333,314 

622,799 

65-1 

30,699 

1944  .... 

  987,530 

348,396 

639,134 

64-7 

31,417 

1945 

1,050,113 

368,354 

681,759 

64-9 

62,583 

1946   

  1,177,924 

407,034 

770,890 

65-4 

127,811 

1947 

  1,306,975 

447,084 

859,891 

65-8 

129,051 

1948 

,   ,  1,455,956 

487,765 

968,191 

66-5 

148,981 

1949   

  1,595,184 

526,714 

1,068,470 

67-0 

139,228 

1950* 

1,718,200 

561,700 

1,156,500 

67-3 

123,000 

1951* 

1,818,200 

588,200 

1,230,000 

67-6 

100,000 

1952* 

  1,908,200 

611,700 

1,296,500 

67-9 

90,000 

*  Estimated 


The  words  "Construction  Program"  embrace  gross  estimated  expenditures 
for  the  following  principal  items: 
Land  and  Buildings 
Central  Office  Equipment 
Station  Equipment 
Exchange  Lines 
Toll  Lines 
General  Equipment 
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The  summaries  of  proposed  expenditures  given  for  these  for  the  years  1950, 
1951  and  1952,  are  as  follows: 

1950 

Gross  Plant  Net 

Construction         retired  Additions 


Laud  and  Buildings                                7,423,000  234,000  7,189,000 

Central  Office  Equipment                         24,740,000  3,513,000  21,233,000 

Station  Equipment                                  23,904,000  11,647,000  12,317,000 

Exchange  Lines                                      21,122,000  2,230,000  18,892,000 

Toll  Lines                                                 2,806,000  814,000  2,052,000 

General   Equipment                                  2,927,000  1,131,000  1,796,000 

1951 

Gross  Plant  Net 

Construction  retired  Additions 

Land  and  Buildings                                  8.272,000  136,000  8,136,000 

Central  Office  Equipment                        21,809,000  3,651,000  18,158,000 

Station  Equipment                                  26,930,000  14,096,000  12,834,000 

Exchange  Lines                                     21,570,000  2,351,000  19,219,000 

Toll  Lines                                                3,641,000  853,000  2,788,000 

General  Equipment                                  3,094,000  1,207,000  1,827,000 

1952 

Land  and  Buildings                                4,813,000  93,000  4,720,000 

Central  Office  Equipment                        23,404,000  2,968,000  20,436,000 

Station  Equipment                                  26,919,000  15,628,000  11,291,000 

Exchange  Lines                                       21,237,000  2,489,000  18,748,000 

Toll  Lines                                                3,404,000  1,438,000  1,966,000 

General  Equipment                                  3,442,000  1,487,000  1,955,000 


The  Respondents  argued  that  the  proposed  Construction  Program  is 
unnecessarily  extensive.  They  do  not  feel  that  in  the  Company's  Special  Act 
or  elsewhere  is  there  an  obligation  upon  the  Company  to  provide  all  the  services 
proposed;  and  in  any  event  if  the  Company  proceeds  with  its  plans  the  Board, 
for  rate  making  purposes,  should  not  allow  to  be  reflected  in  the  tolls  the  full 
impact  of  such  a  program. 

The  Respondents  allege  that  in  their  opinion  and  according  to  law  the 
Company  is  required  to  provide  only  reasonable  service  and  that  the  Company 
proposals  go  beyond  the  bounds  of  reasonableness.  Further,  that  the  Company 
should  refuse  to  provide  certain  services  as  being  unreasonable  and  thus  reduce 
some  of  the  proposed  expansion. 

The  Respondents  disagree  with  the  Company  when  it  says  it  has  an  obliga- 
tion to  provide  "service"  where  required  and  they  refer  to  the  Special  Act, 
the  language  of  which  it  is  alleged  is  not  so  all-embracing. 

The  Respondents  also  refer  to  short-lived  additions  to  manual  equipment 
which  the  Company  saw  fit  to  add  to  plant  and  which  will  be  replaced  in  a  few 
years  by  dial  and  on  which  salvage  will  be  small.  They  also  referred  to  what 
they  considered  was  the  unnecessary  and  uneconomical  haste  to  substitute  the 
more  modern  hand  sets  for  wall  and  desk  sets.  Again,  the  Respondents  were 
not  convinced  that  volume  of  Held  Orders  for  telephones  and  up-grading  was 
any  sure  indication  of  the  soundness  of  the  demand.  Their  suggestion  was  that 
owing  to  certain  circumstances  which  might  arise  or  which  might  be  unforeseen, 
a  jreat  part  of  this  demand  might  fall  off  and  the  Company  be  left  with  unneces- 
sary and  unused  construction  and  equipment. 

Linked  with  the  Respondents'  apprehension  of  the  magnitude  of  the  Con- 
struction Program  was  the  suggestion  that  any  deficiency  in  dividends  is 
largely  due  to  this  same  program  and  that  should  there  be  any  possibility  of 
a  decline  in  revenues  due  to  the  tolls  being  too  high  or  even  to  a  levelling  off 
of  business  generally,  then  this  program  of  what  they  termed  over-expansion 
at  today's  higher  costs  should  be  very  carefully  scrutinized.  Also  linked  with 
the  Respondents'  apprehensions  to  the  proposed  Construction  Program  was 
the  manner  in  which  the  same  was  proposed  to  be  financed,  namely,  in  so  far  as 
external  capital  would  be  required  by  stock  issues  in  1950  and  1951  and  borrowed 
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capital  in  1952.  However,  this  latter  question  involving  as  it  does  costs  of  equity 
capital  to  the  Company  and  to  the  Subscriber  as  opposed  to  borrowed  capital 
as  mentioned  before,  will  be  discussed  later. 

There  is  no  question  but  that  the  Construction  Program  envisaged  by 
the  Company  for  this  year  and  the  next  two  years  is  a  substantial  one,  involving 
the  raising  and  the  spending  of  large  sums  of  money.  But  the  evidence  on  the 
whole,  taking  into  consideration  the  greatly  expanding  economy  of  the  country, 
the  known  demand  for  telephone  service  on  hand  and  the  obvious  desirability 
of  taking  advantage  of  modern  technology  in  the  industry  seems  plainly  to 
indicate  the  necessity  of  some  such  program.  I  do  not  think  one  need  be 
awed  'by  its  apparent  magnitude,  designed  as  it  is  for  the  purpose  of  providing 
immediate  and  future  adequate  and  advantageous  service  to  the  public.  It  is 
based  upon  the  long  experience  and  knowledge  of  practical  men  who  have 
surveyed  the  field  and  the  consequent  requirements.  The  objectives  which  have 
been  set  by  the  Company  have  been  exposed  clearly  and  in  detail  for  the  Board's 
consideration  and  I  am  by  no  means  prepared  to  say,  as  the  Respondents  imply, 
that  the  extent  and  quality  of  the  proposed  telephone  service  can  be  termed 
beyond  what  is  reasonable.  The  Public  demands  and  is  entitled  to  have 
furnished  it,  and  it  is  also  in  the  public  interest  to  have,  modern  and  efficient 
means  of  telephonic  technique. 


DEBT  PATIO 

Company's  Contentions 

It  is  the  opinion  of  the  Company  that  prudent  financial  management  indi- 
cates a  debt  ratio  of  approximately  one-third.  The  Company's  President,  Mr. 
Frederick  Johnson;  its  Treasurer,  Mr.  J.  R.  Logan;  Mr.  Abbes,  President,  A.  E. 
Ames  k  Company,  Limited,  and  Dr.  M.  H.  Waterman,  Professor  of  Finance, 
University  of  Michigan,  testified  as  to  the  desirability  of  such  a  ratio.  It  is 
contended  that  the  practical  aspects  of  financing  are  such  that  a  predetermined 
debt  ratio  cannot  be  maintained  over  a  period  of  years;  that  the  Company 
must  take  advantage  of  market  conditions  existing;  and  that  a  sound  capital 
structure  is  the  primary  consideration,  not  the  expense  of  that  structure  nor 
the  import  of  government  taxes. 

The  Company  pointed  out  that  its  present  debt  ratio  is  somewhat  in  excess 
of  45  per  cent  and  by  its  proposed  plan  of  equity  financing  in  1950  and  1951, 
and  debt  in  1952,  there  would  result  an  average  debt  ratio  of  about  40  per  cent. 

As  of  December  31,  1949,  44-6  per  cent  of  the  Company's  total  capital 
consisted  of  debt.  The  Company  proposed  financing  by  equitv  capital  to  the 
amount  of  $41,500,000  in  1950;  $50\O0O,00O  in  1951,  and  by  debt  capital  to  the 
amount  of  $45,000,000  in  1952.  Exhibit  104  indicates  that  the  proportion  of 
debt  capital  at  year  end  would  be  40-3  per  cent  for  1950,  34-6  per  cent  for 
1-951,  and  39-4  per  cent  for  1952. 

Respondents'  Contentions 

Respondents  contend  that  there  is  considerable  doubt  as  to  whether  the 
Canadian  market  could  subscribe  to  $91,500,000  of  stock  during  1950  and  1951. 

It  is  their  belief  that  the  Board  should  rely  solely  on  actual  figures  in 
determining  a  proper  schedule  of  rates,  otherwise  it  might  grant  rates  higher 
than  warranted  should  the  Company  issue  more  bonds  than  its  present  proposal 
calls  for. 

When  the  cost  of  debt  capital  is  low  and  the  cost  of  equity  capital  is  high 
in  comparison,  and  in  times  of  high  income  taxes,  it  is  to  the  interest  of  sub* 
scribers  that  the  capital  structure  be  constituted  of  the  greatest  possible 
proportion  of  debt  capital  and  the  least  possible  proportion  of  equity  capital 
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because  the  cost  of  serving  debt  capital  is  less  than  for  equity  capital.  Assuming 
$2.00  per  share  dividends,  50^  per  share  surplus,  and  3-3  per  cent  return  on 
bonds,  the  cost  per  $100  of  capital  would  be  $3.30  on  bonds  as  compared' 
with  $12.50  on  stock.  0     •  /  o 

Respondents  have  emphasized  the  interest  of  consumers  in  the  debt  ratio \ 
problem.  Dr.  Bon-bright  testified  ".  .  .  .  I  believe  that  a  materially  higher  debt 
ratio  is  reasonable  for  the  Company  and  is  fairer  to  the  Company's  telephone 
consumers."  And  again,  "I  assume,  of  course,  that  wise  financial  policy  refers 
to  policy  which  in  the  long  run  is  in  the  interest  of  the  consuming  public  and 
not  merely  in  the  interest  of  maximum  profits  to  the  Company  or  its 
shareholders." 

Five  witnesses  testified  for  Respondents  respecting  debt  ratio,  Mr.  J.  G. 
Hutchison,  C.A.,  Dr.  Bonbright,  Professor  of  Finance,  Columbia  University, 
Mr.  Collier,  Investment  dealer,  Mr.  Desrochers,  Investment  dealer,  and  Mr. 
MacGillivray,  C.A.  The  latter  four  were  of  the  opinion  that  a  conservative  debt 
ratio  for  the  Company  would  be  from  45  to  50  per  cent.  Dr.  Bonbright  testified 
that  "A  debt  ratio  of  45  to  50  per  cent  is  well  below  the  maximum  limit  of 
tolerance  during  a  temporary  period  in  which  a  need  for  large  amounts  of  new 
capital  may  coincide  with  an  unfavourable  market  for  equity  financing."  It 
was  his  opinion  that  a  45  to  50  per  cent  range  is  a  preferred  alternative  to  the 
lower  ratio  suggested  by  the  Company.  Mr.  Desrochers  claimed  that  a  50  per 
cent  ratio  would  be  entirely  safe,  and  even  '60  per  cent  debt  would  not  be 
unhealthy.  In  Mr.  Collier's  opinion  a  50  perTerFPratio  wrould  be  conservative, 
and  it  could  be  as  high  as  60  per  cent  without  reacting  unfavourably  upon  the 
Company's  bond  issues. 

In  urging  that  the  Company  has  the  financial  strength  to  carry  substantially 
more  bonds  than  the  Company  proposed,  Respondents  have  stressed  that  earn- 
ings, during  the  past  24  year  period,  allowed  an  interest  coverage,  after  taxes,  of 
about  2-7  times.  On  a  50  per  cent  debt  ratio,  shares  issued  at  $33,  bonds  at 
31  per  cent,  and  earning  on  common  stock  at  $2.20  per  share,  Respondents 
contended  that  the  allowed  earnings  after  taxes  for  1952,  would  cover  the 
interest  requirements  2-95  times.  Assuming  a  debt  ratio  as  of  year  end  1949 — 
45-6  per  cent — the  coverage  would  be  3-3  times. 

Dr.  Bonbright  claimed  that  the  experience  of  the  Company  during  the  years 
of  the  depression  was  a  significant  test  of  solvency.  During  that  time,  1931  to 
1936  inclusive,  when  the  Company  wras  paying  a  higher  rate  of  interest  than 
today  but  its  debt  ratio  was  practically  the  same  as  today,  earnings  available 
for  interest  averaged  2-2  times  interest  charges. 

It  is  claimed  that  the  Company's  desire  to  maintain  a  stable  dividend  rate 
of  $2  per  share  detracts  from  the  force  of  its  argument  respecting  a  low 
debt  ratio.  In  the  first  instance  this  requires  the  avoidance  of  an  excessive 
proportion  of  equity  capital  in  the  debt  structure,  otherwise  there  would  be  an 
excessive  dividend  burden.  Furthermore,  common  stock  is  non-callable  and 
cannot  be  retired  as  a  means  of  lessening  the  dividend  burden.  \ 


With  respect  to  the  effect  that  a  variation  in  the  debt  ratio  may  have  upon 
the  cost  of  debt  capital,  Respondents  claim  this  to  be  negligible.  From  a  low  of 
23-9  in  1924  to  a  high  of  45-6  in  1935  to  approximately  45  per  cent  as  at  the 
end  of  1949,  Exhibits  103,  104  and  105  would  indicate  that  the  cost  of  debt 
capital  was  in  no  way  affected. 

It  is  contended  that  any  necessity  for  a  low  debt  ratio  which  would  enable 
the  Company  to  raise  capital  through  a  bond  issue  during  a  recession  period 
is  unrealistic  in  view  of  the  fact  that  in  times  of  depression  the  Company  has 
little,  if  any,  need  for  outside  capital.  During  a  depression  the  Company  has 
no  need  for  expansion.  In  the  depression  of  the  30's,  the  Company  was  able  to 
finance  its  plant  replacement  and  construction  through  its  depreciation  reserve 
and  through  its  employee  stock  plan. 
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The  question  of  what  may  or  may  not  be  an  appropriate  debt  ratio  is,  in 
itself,  largely  academic.  The  real  issue  is  whether  or  not  this  Board  should, 
for  the  purpose  of  determining  fair  and  reasonable  rates,  include  as  allowable 
item  of  expense  the  cost  associated  with  the  financing  proposals  advanced  by 
the  Company.  At  this  time  we  are  aware  of  the  means  of  financing  adopted 
by  the  Company  for  1950  and  there  is  now  no  doubt  as  to  what  the  Company 
may  do.  One  thousand  nine  hundred  and  fifty-one  -and  1952,  however,  are  still 
proposals.  While  the  Company  may  have  every  intention  of  carrying  out  its 
proposals,  yet  I  am  not  unaware  that  conditions  a  year  hence  may  be  such  as 
to  necessitate  reconsideration.  The  fact  is  that  no  one  can  foretell  with  certainty 
the  future.  Undoubtedly,  Dr.  Bonbright  was  acknowledging  this  aspect  of  the 
problem  when  in  testifying  as  to  the  reasonableness  of  a  45  per  cent  debt  ratio 
he  made  it  clear  that  his  opinion  was  offered  in  the  light  of  the  recent  and  current 
security  market  and  should  there  be  a  change  in  the  market  the  appropriate 
proportion  of  debt  to  equity  would  need  to  be  reconsidered. 

At  the  time  of  filing  its  application,  it  was  the  intention  of  the  Company 
to  obtain  its  new  capital  requirements  during  the  years  1950  to  1952  inclusive 
almost  entirely  through  the  issuance  of  stock.  Subsequently,  the  Company 
proposed  that  some  $5,000,000  would  be  raised  through  the  employ ee  stock 
plan,  and  $41,500,000  in  1950  and  $50,000,000  in  1951  would  be  obtained  through 
stock  financing  and  $45,000,000  in  1952  through  bond  financing. 

No  one,  naturally,  has  been  able  to  say  what  the  Company  will  do  during 
1951  and  1952 — rather,  witnesses  have  indicated  what  the  Company  might  do, 
or,  in  their  opinion,  should  do.  In  my  opinion,  and  after  careful  consideration 
of  the  evidence  placed  before  the  Board  and  in  part  referred  to  herein,  it  would 
be  fair  and  reasonable  to  accept,  as  a  basis  for  determining  the  Company's 
requirements,  the  debt  ratio  presently  existing — namely,  40  per  cent.  This  ratio 
has  resulted  from  the  free  determination  of  the  Company's  management.  I  have 
satisfied  myself  that,  based  on  the  estimates  provided  and  other  considerations 
referred  to  elsewhere,  its  acceptance  for  the  purpose  herein  necessary  would 
not  be  detrimentail  to  the  Company's  undertaking. 

ACCOUNTING  PRACTICES 

In  the  course  of  the  Hearings,  Respondents  pointed  out  that  the  Bell 
Telephone  Company  had,  in  some  instances,  departed  from  the  accounting 
regulations  as  prescribed  by  the  Federal  Communications  Commission  of  the 
United  States.  The  Company  admitted  that  it  did  not  follow  precisely  all  the 
F.C.C.  rules  of  accounting  due  to  differences  in  the  two  countries  with  regard 
to  legal  requirements  and  because  it  better  suited  the  Company's  purpose  with 
respect  to  a  reduction  in  the  work  requirements.  However,  to  the  extent  possible, 
it  was  desirable  to  follow  the  system  prescribed  by  the  F.C.C.  in  order  to  have 
the  advantage  of  the  practices  and  comparisons  with  the  larger  telephone 
companies  in  the  United  States.  It  should  be  noted  that  this  Board  has  not 
prescribed  accounting  practices  required  to  be  followed  by  telephone  companies 
subject  to  its  jurisdiction.  Our  concern  here  is  not  whether  or  not  the  regula- 
tions as  prescribed  by  another  authority  in  another  country,  but  whether  or 
not  the  practices  as  adopted  by  the  Company  are  such  as  to  be  fair  and  reason- 
able in  determining  this  application. 

Counsel  for  the  City  of  Montreal,  in  summing  up  the  Respondent's  view 
on  the  subject  of  accounting  procedure,  maintained  that  such  departures  as 
made  by  the  Company  have  the  tendency  to  distort  the  fixed  plant  and  are 
in  the  interests  of  the  Company  and  not  in  the  interests  of  the  subscribers; 
that  where  the  Company  does  not  capitalize  certain  costs  it  indir.ectly  requires 
the  subscriber  to  pay  the  whole  of  those  costs  during  the  current  year  insteadf 
of  spreading  them  over  a  period  of  years.  The  following  departures  from  F.C.C.  | 


practice  were  cited:  (1)  Taxes  on  plant  under  construction  are  not  capitalized^ 

(2)  Plant  acquired  is  put  on  the  books  at  current  cost  new  rather  than  original 
cost,  or  at  least  cost  to  the  Company;  (3)  The  re-usable  materials  are  evaluated 
at  current  prices  new;  (4)  Depreciation  reserve  is  not  broken  down  into  corre- 
sponding plant  accounts;  (5)  Amounts  received  in  aid  of  construction  are  not 
credited  to  fixed  plant  so  as  to  reduce  it,  but  to  capital  surplus;  (6)  A  great 
many  costs  with  regard  to  workers  engaged  in  construction  are  not  charged  to 
capital;  (7)  Property  records  do  not  show  adequate,  accurate  years  of  placing. 

In  respect  to  the  most  contentious  subject,  the  practice  of  not  charging  con- 
struction account  with  a  share  of  certain  overhead  expenses,  in  particular  pen- 
sion costs,  Mr.  B.  E.  Howell,  Chief  Accountant  for  the  Company,  advanced  the 
following  reasons  for  not  doing  so:  (1)  That  over  a  period  of  years  the  charges 
to  Operating  Expense  would  be  exactly  the  same;  (2)  Were  the  Company  to 
capitalize  some  of  this  expense  there  would  be  increased  costs  through  higher 
carrying  charges  and  Income  Taxes;  (3)  The  desirability  of  maintaining  con- 
sistency in  the  accounting  practices;  (4)  The  difficulty  of  determining  a  reasonable 
amount,  without  additional  actuarial  out-of-pocket  expense  for  the  Company. 

Mr.  J.  G.  Hutchison,  C.A.,  of  the  firm  of  Riddell,  Stead,  Graham  and 
Hutchison,  and  witness  for  the  City  of  Montreal,  testified  with  respect  to  the 
foregoing  reasons  and  gave  as  his  opinion  re  (1)  if  the  contention  of  the  Company 
was  correct  then  why  not  charge  it  all  to  construction  instead  of  operations. 
It  was  his  opinion  that  the  method  followed  by  the  Company  was  not  good 
accounting  practice.  (2)  The  reason  advanced  by  the  Company  was  incon- 
sistent with  the  first  because  if  the  yearly  amount  of  depreciation  ever  equalled 
the  yearly  charge  of  revenue  then  no  question  of  carrying  charges  would  arise. 
If  depreciation  is  equal  to  the  amount  capitalized,  then  nothing  is  added  to 
capital;  the  capital  expenditure  is  financed  by  the  depreciation  and  remains 
at  a  constant  figure;  there  can  be  no  question  of  additional  revenue  being 
required  to  pay  carrying  charges:  if  there  is  no  revenue  there  is  no  Income  Tax. 

(3)  While  it  was  desirable  to  maintain  consistency,  yet  to  persist  in  an  error 
because  it  maintains  consistency  was  not  a  valid  reason.  (4)  As  there  was  no 
difficulty  in  determining  the  other  payroll  cost  apportionments,  it  should  be 
possible  to  determine  a  reasonable  amount  to  be  charged  to  capital.  Mr.  Hutchi- 
son testified  that  in  his  opinion  certain  items  should  properly  have  been 
apportioned  to  construction,  among  these  being_pensions,  employee's  benefits, 
sundry  small  items,  general  services  and  licences.  Irfhis  view  pension  accruals 
and  employees'  benefits  were  part  of  the  total  remuneration  of  employees,  and, 
no  doubt  for  that  reason,  the  F.C.C.  uniform  system  of  accounts  had  been 
designed  to  include  a  portion  of  pension  cost  as  part  of  the  cost  of  construction. 
With  reference  to  the  cost  of  services  performed  by  A.  T.  and  T.  he  thought  that 
from  a  study  of  the  contract  this  expenditure  was  made  in  order  that  the  Cana- 
dian Company  would  be  kept  up  to  date  on  the  latest  and  best  methods  of  con- 
struction and  operation  of  telephone  plant  and  equipment,  and  consequently, 
any  charge  for  this  service  would  be  allocated  to  construction  costs  in  the 
proportion  applicable. 

Exhibit  130  was  submitted  by  the  witness  showing  the  amount  of  $5,947,000 
charged  to  operations  in  1949  of  which  in  his  opinion  $1,248,900,  on  a 
proportional  basis  of  21  per  cent  of  construction  payroll  to  total  payroll,  should 
have  been  charged  to  construction.  If  construction  account  were  charged  rather 
than  operations  the  net  operating  revenues  of  the  company  would  thereby  be 
increased  by  $1,248,900. 

Mr.  C.  K.  MacGillivray,  C.A.,  of  the  firm  of  Chagnon  and  MacGillivray 
and  witness  for  the  Respondents,  was  in  general  agreement  with  Mr.  Hutchison 
on  the  matter  of  principle,  and  in  complete  accord  as  to  ''pensions",  "employees 
benefits",  and  "general  services  and  licences".  He  made  certain  reservations 
with  respect  to  "insurance"  and  "accidents  and  damage".   As  for  "benefit  and 
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medical  department  expense''  he  indicated  that  he  could  not  express  an  opinion 
although  he  thought  it  might  properly  be  pro  rated  on  the  same  basis  as  "labour". 
As  regards  "other  expenses"  he  did  not  venture  an  opinion.  In  general  he 
thought,  to  the  extent  of  most  of  the  value  represented  by  Exhibit  130,  the 
amounts  should  be  capitalized. 

On  accounting  matters  there  may  well  be  two  schools  of  thought  and  divided 
opinion.  Testimony  and  argument  advanced  by  both  parties  have  their  merit. 
There  is,  however,  one  aspect  which,  in  my  opinion,  is  significant:  namely,  that 
the  present  construction  program  is  a  major  undertaking  rather  than  the 
more  gradual  type  of  expansion  experienced  in  the  past.  Furthermore,  building 
I  costs  of  today  are  considerably  above  those  of  prior  years.  The  combination, 
of  these  two  factors  produces  substantial  charges  which  tend  to  be  concentrated 
into  a  relatively  short  period  of  years  with  consequent  inflation  of  operating 
expenses.  When  a  rate  determination  is  being  made  it  would  appear  unreason- 
able to  the  interests  of  subscribers  that  any  short  run  tendency  to  increase 
costs  should  be  reflected  in  the  resulting  rates.  I  have  had  prepared  an  analysis 
of  the  items  referred  to  by  both  parties  incorporating  the  adjustments  which 

(in  my  view  are  necessary  for  a  fair  and  reasonable  determination.  The  analysis 
indicates  that,  for  rate  making  purposes,  approximately  $500,000  would  represent 
capital  expenditure  and  should  therefore  be  disallowed  as  a  charge  to  operations. 

DIVIDENDS  * 

The  Company's  application  indicates  that  the  proposed   rates,  if  made 
effective  January  1,  1950,  would  produce  for  the  two  years  1950  and  1951  an 
average  net  income  of  $2.50  per  share.   Such  amount  would  enable  the  Company 
to  maintain  its  annual  dividend  of  $2  per  share  and  provide  a  margin  of 
50  cents  per  share  for  surplus. 
i        Mr.  Cleugh  testified  that  it  has  been  the  policy  of  the  Company  to  pay  a 
I  "reasonable"  dividend;  and  that  a  dividend  of  the  equivalent  of  $2  per  share 
1  had,  with  the  exception  of  the  depression  years  1932  to  1937,  been  paid  since  1891. 
Mr.  Logan  testified  that  a  constant  dividend  rate  of  $2  in  conjunction 
with  the  issuance  of  stock  at  'high  premiums  must  have,  and  did,  cost  the  Company 
less  than  8  per  cent  as  in  1920.    In  1946,  the  cost  of  the  common  stock  issue 
was  5-5  per  cent;  for  the  1947  issue  it  was  5-7  per  cent  and  for  the  1949  issue 
it  was  6-1  per  cent.   These  three  stock  issues  obtained  some  $88  million  for  the 
Company  at  an  average  rate  of  5-8  per  cent. 

In  Mr.  Logan's  opinion,  the  Company's  stock  is  purchased  because  of  its 
investment  character  and  this  in  turn  is  dependent  upon  its  earnings,  its  dividend 
record  and,  most  important,  the  expectation  of  a  continuance  of  the  traditional 
dividend.  He  expressed  the  belief  that  if  the  market  price  had  been  weakened 
through  an  inadequate  dividend  policy,  then  the  cost  of  issuing  stock,  particularly 
in  the  last  three  years,  would  have  been  materially  greater  than  actually 
experienced. 

In  discussing  the  regular  dividend  rate,  Dr.  Waterman  pointed  out  that 
as  utility  securities  have  little  or  no  growth  possibilities  to  attract  investors, 
the  companies  seek  to  substitute  stability  of  dividends  in  place  of  opportunities 
for  extraordinary  profits  in  the  form  of  capital  gain.  He  indicated  that  the 
market,  within  very  broad  limits,  tends  to  concentrate  on  dividends  as  a  basis 
for  pricing  rather  than  on  past  or  even  current  earnings  of  a  utility  company. 

In  Dr.  Waterman's  opinion,  it  would  be  unwise  for  the  Company  to  reduce 
its  dividend  rate  in  order  to  reduce  the  dividend  requirement  ;  that  the  impact 
of  such  policy  would  fall  on  present  shareholders;  that  to  save  dividends  in 
the  amount  of  some  1-6  million  dollars,  there  would  be  a  loss  to  investors  of 
some  $32  million. 

The  President  of  the  Company,  Mr.  Johnson,  testified  that  the  stock  is 
purchased  in  anticipation  that  the  present  dividend  will  be  continued  and  the 
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earnings  of  the  Company  must  be  adequate  for  that  purpose.  He  said  that  on 
the  average  equity  of  the  shareholder  the  $2  dividend  rate  represents  a  return 
of  6-26  per  cent  for  the  year  1949.  At  the  time  of  the  1926  case,  with  the  same 
dividend  rate  the  return  to  the  shareholders  represented  7-12  per  cent.  Although 
the  Company  paid  the  same  dollar  dividend  today  as  in  1926,  yet  today's  share- 
holder receives  a  return  of  some  12  per  cent  less  than  that  received  23  years  ago: 
this  notwithstanding  the  fact  that  the  purchasing  power  of  the  dollar  is 
substantially  lower  today  than  it  was  in  1926. 

Mr.  Johnson  indicated  that  if  the  Company  is  to  meet  the  telephone  demand 
and  provide  an  improved  service  it  is  essential  that  it  proceed  with  the  con- 
struction program  as  undertaken.  Its  ability,  however,  to  proceed  with  the  / 
program  is  dependent  upon  its  ability  to  attract  and  secure  equity  capital. 
To  attract  the  necessary  capital,  it  means  that  the  Company  must  maintain  ' 
the  $2  dividend  and  it  must  have  earnings  sufficient  for  this  purpose.  Only 
in  this  way  can  the  Company  compete  in  the  capital  market  for  the  necessary 
funds. 

Mr.  Abbs  testified  that  the  fact  that  the  Company  has  been  able  to  raise 
$88  million  through  share  capital  at  a  substantial  premium  over  par  value  in 
the  last  four  years  is  evidence  of  the  confidence  placed  in  the  Company  by 
shareholders  and  is  based  upon  their  opinion  that  the  Company  will  be  able  to 
maintain  its  present  dividend.  It  is  now  necessary  for  the  Company  to  raise 
some  $50  million  per  year  of  new  capital.  This,  in  conjunction  with  the  fact 
that  the  Company's  dividend  policy  was  a  factor  influencing  shareholders  would 
indicate  to  Mr.  Abbs  that  any  interruption  of  the  traditional  dividend  at  this 
time  would  impair  the  Company's  credit  to  such  extent  that  equity  financing 
might  become  more  costly,  if  not  impossible. 

•  It  has  been  the  contention  of  Respondents  that  the  financing  program 
as  proposed  by  the  Company  is  unduly  expensive,  and  that  part  of  such  expense 
is  due  to  the  desire  of  the  Company  to  maintain  a  "stable"  or  "inflexible" 
dividend  at  the  rate  of  8  per  cent  on  the  par  value  of  the  stock.  The  Respondents 
do  not  agree  that  dividends  should  be  maintained  at  an  8  per  cent  rate;  and  if 
maintenance  of  such  a  rate  is  necessary  to  attract  capital,  then  this  is  a  situation 
created  by  the  Company's  policy  and  not  the  responsibility  of  subscribers.  ^ 

It  is  their  contention  that  although  the' Board  approved  a  dividend  equivalent 
of  $2  per  share  in  1927,  the  situation  today  is  very  different.  Furthermore, 
that  there  is  now  a  change  in  the  Income  Tax  Act  under  which  dividends  of 
such  companies  as  the  Company  are  exempt  in  the  hands  of  individuals  to  the 
extent  of  10  per  cent,  and  in  that  sense  the  shareholders  of  today  are  receiving  a 
greater  return  than  were  shareholders  in  1927. 

It  must  be  admitted  that  it  is  in  the  interests  of  the  subscribers  that  the 
Company  should  be  in  a  position  to  favourably  attract  new  equity  capital 
as  and  when  required.  The  nature  of  the  Company's  business  is  such  that  it 
requires  from  time  to  time  very  large  capital  acquisitions  to  provide  its  services 
to  the  public.  To  acquire  these  very  large  amounts  from  the  Investor  there 
must  be  a  reasonable  element  of  attractiveness  to  an  offering  of  stock.  Where 
the  border  line  should  be  drawn  without  on  the  one  hand  creating  financing 
hazards  and  on  the  other  being  unfair  to  the  subscriber  to  the  Company's 
services  is  always  difficult  to  determine  with  precision.  Honest  and  sincere 
opinions  are  advanced  on  both  sides.  But  taking  all  things  into  consideration, 
I  would  hesitate  to  disturb  the  present  rate  formerly  allowed  by  the  Board 
in  its  previous  decision  in  1927.  There  is  no  doubt  that  in  the  short  run  a 
reduction  of  the  dividend  rate  would  result  in  a  corresponding  increase  in 
earnings.  In  the  long  run,  however,  this  would  tend  to  be  offset  to  an  undeter- 
minable extent  by  a  decline  in  the  Company's  credit  position  and  a  consequent 
increase  in  cost  of  raising  equity  capital. 

Under  the  circumstances,  I  do  not  think  that  the  present  dividend  rate 
is  excessive. 

74982— 5£ 
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SURPLUS 

The  Company  has  given  evidence  to  the  effect  that  its  surplus  position 
has  steadily  deteriorated.  At  1945  year  end,  the  surplus  was  equal  to  12  per  cent 
of  the  then  outstanding  capital  stocks;  by  March  1950  it  was  3-6  per  cent. 
The  present  surplus  position  being  more  unfavourable  than  during  the  depression 
years;  this  notwithstanding  that  Canadian  industry  as  a  whole,  during  the 
post-war  years,  has  shown  a  substantial  and  continuous  improvement  in  its 
surplus  position. 

Exhibit  4  indicates  that  on  the  basis  of  rates  as  proposed  by  the  Company 
and  effective  June  1,  1950,  there  would  be  an  amount  for  undivided  profits 
of  $454,000  in  1950;  $3,628,000  in  1951;  and  $509,000  in  1952.  In  relationship 
to  the  proposed  number  of  shares  this  would  be  6  cents  in  1950,  43  cents  in  1951, 
and  5  cents  in  1952.  For  the  two  year  period  1950-51  and  assuming  the 
proposed  rates  effective  as  from  January  1,  1950,  witness  for  the  Company 
estimated  that  the  surplus  would  amount  to  50  cents  per  share. 

Evidence  of  Company's  witness  Abbs  was  to  the  effect  that  the  surplus 
should  be  built  up  to  a  more  reasonable  amount.  Dr.  Waterman  testified  that 
earnings  per  share  should  be  sufficient  to  allow  a  $2.00  dividend  on  a  75-80 
per  cent  pay  out  ratio. 

The  Company  drew  attention  to  the  variations  in  surplus  as  experienced 
over  a  period  of  years,  this  notwithstanding  the  previous  allowance  by  this 
Board  of  a  2  per  cent  surplus  on  the  then  outstanding  capital  stock.  In  argument 
counsel  for  the  Company  stated,  "Our  evidence  is  that  the  amount  should  be 
a  minimum  of  50  cents  per  share  or  2  per  cent  of  the  outstanding  capital  stock". 

Respondents  have  maintained  that  the  purpose  of  surplus  is  to  equalize 
dividends,  not  to  provide  a  margin  of  safety  for  low  earning  periods  and  for 
financing.  They  have  urged  that  where  rates  are  regulated  the  surplus  need 
not  be  large,  and  consideration  should  be  given,  not  only  to  the  size  of  the 
surplus,  but  also  to  its  continuity.  They  point  out  that  the  overall  surplus 
from  1927  to  1949  amounted  to  less  than  20  cents  per  share;  that  on  such 
a  surplus  the  Company  has  successfully  financed  through  stock  issues. 

It  is  submitted  by  Respondents  that  the  Board  should  accept  the  historical 
surplus  of  the  Company  rather  than  the  surplus  as  desired  by  the  Company. 

There  is  no  question  before  the  Board  as  to  the  Company  being  entitled 
to  earn  a  surplus. 

While  the  Company  has  held  in  argument  that  rates  should  be  such  as 
"to  provide  a  surplus  of  50  cents  per  share",  yet  it  is  evident  that  the  rates 
as  proposed  would  not  provide  50  cents  a  share  for  individual  years.  The 
fluctuations  in  surplus  per  share  as  shown  by  Exhibit  4,  for  1951  and  1952, 
were  largely  attributed  by  Company's  witness  to  the  higher  annual  costs 
associated  with  the  increasing  plant  investment  per  telephone. 

In  my  opinion  the  surplus  per  share  earnings  of  the  Company,  prior  to 
recent  years,  were  not  unreasonable.  That  the  historical  average  would  not 
have  been  attained  if  the  Board's  previous  allowance  for  rate  making  purposes 
had  been  the  average  is  obvious.  The  highest  full  year  surplus  per  share  under 
rates  as  proposed  by  the  Company  is  43  cents  in  1951.  I  would  accept  this  as  being 
a  fair  measure  for  1951.  I  am  not  unaware  that  it  would  not  be  attained  in 
1952.  It  would,  however,  over  these  two  years  appear  to  give  the  Company 
somewhat  more  than  its  long  term  average.  It  is  not  unreasonable  to  expect,  on 
the  estimates  and  evidence  before  us,  that  over  a  period  of  years  it  would 
provide  a  surplus  comparing  not  unfavourably  with  that  which  the  Company 
has  earned  in  the  past. 
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DEFICIENCY 

The  interim  decision  previously  referred1  to  became  effective  July  22, 
1950.  The  Board  has  now  before  it  the  reports  of  the  Company  reflecting 
August  and  September  operations  at  the  increased  rates.  The  improvement 
evidenced  in  the  Company's  financial  position  is  in  close  conformity  with 
that  which  the  Board  deemed  desirable  to  effect  by  an  interim  award. 

Upon  full  consideration  of  the  evidence  placed  before  us  and  having  regard 
to  the  several  findings,  in  part  hereinbefore  referred  to,  including  capital 
expenditures  charged  to  expense,  interest  and  dividend  requirements,  together 
with  the  applicable  income  tax  at  present  rates,  and  proposed  discounts  on 
instrument  differentials  hereinafter  referred  to,  I  find  the  Company's  estimated  / 
revenues  for  rate-making  purposes  to  be  deficient  by  approximately  $25,721,500,1 
and  that  a  rate  structure  designed  to  meet  such  deficiency  should  be  approved.  I 

RATE  STRUCTURE 

Mr.  J.  D.  Hambly,  Rate  Supervisor  for  the  Company,  dealt  at  some  length 
with  the  underlying  philosophy  of  rate  making  which,  in  general,  was  to  the 
effect  that  the  costs  of  providing  service  were  not  the  determining  factor,  but 
that  rates  for  the  variety  of  services  provided  by  the  Company  were  based 
upon  the  relative  value  of  the  service  to  the  customer. 

It  is  axiomatic  that  the  rates  and  charges  made  by  the  Company  are 
designed  to  secure  over-all  revenue  sufficient  to  defray  all  expenses  and  meet 
all  requirements.  Our  duty  is  to  determine  whether,  in  the  light  of  'all  the 
circumstances,  the  rates  and  charges  proposed  are  fair,  reasonable,  and  non- 
discriminatory. 

In  a  general  way  the  Company's  proposed  rate  structure  contemplates  no 
change  of  principle  for  the  present  methods.  Rates  for  exchange  service  are 
grouped  according  to  the  number  of  telephones  within  the  exchange  area;  busi- 
ness service  is  charged  a  higher  level  than  residential;  individual  line  service 
more  than  party-line  service.  For  toll  (long  distance)  service  a  "person  to 
person"  call  is  charged  more  than  for  an  "anyone"  call;  rates  are  graduated 
according  to  air-line  distance  regardless  of  how  actually  routed;  a  night  call 
is  charged,  less  than  a  day  call;  and  the  charge  increases  with  the  length  of 
the  conversation. 

The  establishment  of  rates  upon  a  company- wide  basis  was  dealt  with  in 
our  1927  Judgment,  We  said  then: 

"Nothing  can  be  gained  by  discussing  at  length  the  proposal  put 
forward  in  some  quarters,  that  different  localities  should  be  charged 
different  rates,  calculated  upon  the  basis  of  the  expense  attaching  to 
the  service  within  individual  districts.  It  is  not  feasible,  nor  indeed 
in  the  opinion  of  the  Board  is  it  reasonable,  to  build  rates  upon  such 
a  foundation.  The  business  is  one  corporate  unit  operating  in  different 
places,  and  cannot  be  split  up  into  an  indefinite  number  of  sections,  each 
treated  upon  a  different  basis.  No  precedent  for  such  was  cited,  and  the 
matter  does  not  seem  to  require  further  discussion."  (34  C.R.C.  1,  at 
p.  34.) 

The  Company  made  it  clear,  that  it  does  not  depart  from  this  principle 
in  the  instant  case  and  that  it  does  not  undertake  cost  separation  studies 
similar  to  those  it  is  stated  prevail  in  certain  cases  in  the  United  States;  that 
such  separation  studies  arise  there  only  because  of  divided  jurisdiction  of  regu- 
latory bodies. 
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Mr.  George  E.  Goldthwaite  for  the  City  of  Montreal  stated  he  had 
attempted  to  obtain  from  the  Company  data  as  to  costs  corresponding  with  the 
proposed  rates,  and  was  informed  such  data  are  not  'available.  Mr.  Goldthwaite 
stated  he  considered  cost  studies  were  essential  for  rate  purposes  to  prevent 
uneconomical  development  and  unjust  discrimination;  that  unjust  discrimination 
may  occur  if  some  subscribers  are  given  service  at  less  than  cost.  He  also  stated 
that  studies  to  find  the  cost  of  service  per  station  compared  with  revenue  there- 
from were  not  a  simple  matter,  and  that  although  they  were  made  elsewhere 
he  had  little  knowledge  of  the  results,  and  that  as  far  as  he  knew,  the  associated 
Bell  companies  in  the  United  States  have  not  made  such  studies  themselves. 

During  the  cross-examination  of  Mr.  Hambly  the  question  of  cost  separa- 
tion was  more  than  once  referred  to,  and  it  was  made  quite  clear  that  variations 
in  costs  were  only  considered  in  a  broad  way.  In  other  words,  it  is  known  that 
the  costs  of  providing  service  will  vary  with  different  localities  and  in  types 
of  service,  for  example;  poles  set  in  rock  cost  more  to  erect  than  under  more 
favourable  ground  conditions;  providing  service  on  a  party-line  basis  is  less 
costly  than  for  individual  line,  and  so  on.  These  are  considerations  which  are 
not  difficult  to  follow  and  fall  within  the  opinion  expressed  in  the  1927  Case 
as  cited  previously. 

Exchange  Groupings 

As  to  the  grouping  of  exchange  for  rate  purposes,  the  proposal  of  the 
Company  is  the  same  as  was  approved  in  1927,  excepting  that  the  grouping 
including  telephones  over  100,000  is  changed  to  100,001  to  250,000  and  an  addi- 
tional grouping  is  provided  for  telephones  in  excess  of  250,000. 

The  present  'and  proposed  groupings,  as  set  out  on  page  2  of  Exhibit  No. 
121,  are  inserted  here  for  information  purposes;  the  rate  group  numbers  previously 
used  have  been  reversed  so  that  group  number  1  applies  to  the  exchanges  having 
the  least  telephones  instead  of  group  9  as  heretofore: 

Present  Proposed 

Number  of  telephones  Rate  group  Number  of  telephones 

in  local  service  area  Number  in  local  service  area 

1  to        500  1  1  to  500 

501  to      1,000  2  501  to  1,000 

1,001  to      2,000  3  1,001  to  2,000 

2,001  to      5,000  4  2,001  to  5,000 

5,001  to    10.000  5  5,001  to  10,000 

10,001  to    20,000  6  10,001  to  20,000 

20,001  to    50,000  7  20,001  to  50,000 

50,001  to  100,000  8  50,001  to  100,000 

Over  100,000  9  100,001  to  250,000 

10  Over  250,000 

The  grouping  principle  for  exchange  services  is  used  generally  in  telephone 
rate  structures.  No  material  objections  were  made  to  the  principle  of  grouping, 
although  some  objections  were  voiced  as  to  the  method  of  computing  the  number 
of  telephones  for  the  purpose  of  ascertaining  the  appropriate  grouping  to  apply. 

In  the  British  Columbia  Telephone  Company  case,  decided  September  21, 
1950,  we  approved  a  similar  grouping  plan,  and  there  said: 

"Grouping  contemplates  a  system  wide  rate  structure  primarily  based 
upon  the  value  of  the  service  to  the  subscriber.  No  prolonged  discussion 
is  necessary  thereon  inasmuch  as  the  principle  is  well  established. 

"Certam  of  the  Respondents  sought  to  show  that  the  grouping  of 
telephones  for  rate  purposes  was  improper;  that  it  resulted  in  the  larger 
exchanges  subsidizing  the  smaller;  that  it  failed  to  recognize  the  individual 
exchange  costs  of  providing  the  service;  and  that  it  was  unwise  to  depend 
for  the  greater  part  of  exchange  revenue  upon  the  larger  exchange. 

"Witness  Magill  introduced  evidence  designed  to  show  that  the 
Portland,  Oregon,  exchange  had  lower  costs  than  other  Oregon  exchanges, 
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but  admitted  that  despite  this  fact  the  Portland  rates  were  higher  than 
such  others,  and  that  it  indicated  the  basis  of  exchange  rates  was  'what 
the  traffic  would  bear'. 

"The  Company  in  submitting  its  proposed  rates  for  exchange  services 
indicated  that  they  were  designed  to  spread  equitably  the  burden  of 
increased  expense  over  the  system  of  the  company,  having  particular 
regard  to  the  relative  value  of  service." 
It  was  also  stated  in  our  Judgment,  supra,  that  the  principle  of  grouping  by  the 
denominator  of  total  telephones  was  accepted  by  the  Board,  "and  that  the  greater 
the  number  the  greater  the  value  of  the  service".  This  was  followed  by  a  table 
setting  out  the  relative  indices  of  total  telephones  to  the  rates.  Such  indices  did 
not  indicate  that  the  larger  group  subsidize  the  smaller.  As  the  same  under- 
lying principle  exists  in  the  instant  case,  I  consider  it  requires  no  further  comment 
and  that  the  grouping  principle  is  a  reasonable  and  fair  method  of  applying 
exchange  rates. 

Objections  to  the  inclusion  of  extension  telephones  in  the  count  of  total 
telephones,  for  the  purpose  of  grouping,  were  made  by  Mr.  Lacroix  on  behalf  of 
the  City  of  Quebec,  and  Mr.  Medcalf  on  behalf  of  the  City  of  Ottawa.  In  both 
case®  the  element  of  large  extension  service  in  Government  exchanges  in  these 
cities  was  pointed  out  as  tending  to  impose  a  total  telephone  figure  in  excess  of 
normal  conditions.  The  force  of  this  argument  is  lost  however,  as  in  my  opinion 
the  incidence  of  government  telephone  requirements  in  capital  cities  is  a 
normal  situation,  and  is  in  no  way  different  in  principle  than  a  community 
having  large  industries  which,  collectively,  by  reason  of  their  requirements 
would  augment  the  total  telephone  count. 

We  cannot  lose  sight  of  the  main  purpose  of  grouping,  i.e.,  the  distribution 
of  the  rate  burden  according  to_xelaiiva  value  of  service.  If  it  was  considered 
necessary  to  count  only  the  main  or  line  service,  it  would  be  necessary  to  recon- 
struct the  grouping  factors  to  achieve  the  same  over-all  revenue  result.  Such  a 
principle  could  then  be  subject  to  attack  on  the  grounds  that  the  greater  value 
of  service  provided  by  extension  services  was  ignored,  and  unduly  discriminated 
against  those  having  a  lesser  value  of  service.  Obviously  any  grouping  plan  of 
this  nature  must,  to  a  large  extent,  involve  arbitrary  lines  of  demarcation 
between  groups,  and  consequently  raise  questions  as  to  the  propriety  of  the 
application  of  certain  group  rates  where  the  telephone  factor  is  close  to  the  line 
of  demarcation.  For  example,  .it  was  stated  that  Quebec  city  had  only  700 
telephones  over  the  50,000  group. 

For  the  purpose  of  applying  the  proposed  rates  the  number  of  telephones  in 
operation  on  June  30,  1949  constituted  the  basis  used  for  the  application  of  the 
revised  rates.  Two  hundred  and  twenty-seven  exchanges  have  outgrown  the 
1927  rate  group  to  which  they  were  respectively  assigned.  Since  the  1927  case 
18  exchanges  were  transferred  to  their  appropriate  rate  group  when  they  had 
definitely  attained  a  growth  which  would  warrant  such  transfer  and  some  of 
these  have  since  outgrown  the  revised  grouping.  There  is  no  automatic  transfer  of  | 
an  exchange  from  one  group  to  another.  Each  such  transfer  made  since  1927  ) 
v*a>  upon  application  to  us  and  with  our  approval. 

The  Company  estimated  that  if  the  exchanges  had  been  transferred  to  the 
proper  grouping  an  additional  revenue  of  $2,500,000  in  the  year  1949  would  have 
accrued  to  the  company.  Certain  of  the  Respondents  to  this  case  sought  to  have 
the  Company's  application  rejected  for  failure  to  have  effected  these  transfers. 
An  examination  of  pages  57  to  62'  inclusive,  of  the  application  indicates  that  the 
period  in  which  the  majority  of  the  exchanges  outgrew  their  group  occurred 
during  the  recent  war  period.  It  is  well  known  that  conditions  of  instability  in 
populations  occur  during  war  periods — industrial  activity  tends  to  mushroom 
causing  an  influx  of  people  and  an  unstable  demand  for  services  from  public 
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utilities.  It  was,  in  my  opinion,  reasonably  sound  judgment  on  the  part  of  the 
Company  to  refrain  from  transferring  exchanges,  in  this  period,  from  a  lower 
to  a  higher  group,  or  vice  versa.  The  increase  in  national  income  in  such  periods 
also  tends  to  accentuate  demand  for  telephone  service  which  may  not  be  of  a 
continuing  nature.  There  was  also  the  factor  of  price  control  from  1941  to  1947 
which  would  have  required  the  approval  by  the  Wartime  Prices  and  Trade  Board 
of  increased  exchange  rates.  It  does  not  appear  that  such  approval  was  sought 
nor  is  it  apparent  that  it  would  have  been  granted.  These  conditions,  collectively, 
do  indicate  that  abnormal  situations  prevailed  which  militated  against  an  earlier 
adjustment  of  group  rates. 

In  our  decision  to  grant  an  interim  increase,  we  made  it  a  first  condition  that 
all  exchanges  be  brought  into  the  grouping  to  which  they  now  properly  belong. 
This  alone  would  involve  an  increase  in  numerous  exchange  rates  without  any 
other  revenue  requirement  considerations.  In  the  majority  of  cases  so  involved, 
the  increase  would  be  merely  that  resulting  from  the  movement  from  one  group 
to  the  next  higher.  However,  63  exchanges  required  the  movement  of  two  groups 
and  three  exchanges  required  a  movement  of  three  groups. 

The  three  exchanges  moving  up  three  groups  were  all  in  the  lowest  group, 
hence  the  actual  additional  rates  incurred  were  relatively  small.  Among  the, 
exchanges  moving  up  two  groups  are  the  following: 


From  Group  To  Group  Exchanges  Involved 

1  3  26 

2  4  18 

3  5  12 

4  6  6 
6  8  1 


from  which  it  is  apparent  that  the  preponderance  'of  moyement  is  from  the 
lowest  rated  group.  The  exchange  moving  from  group  6  to  group  8  is  Quebec 
City  and  witness  DeCoster  testifying  on  behalf  of  that  city  introduced  exhibits 
showing  the  incidence  of  the  proposed  rates  resulting  from  both  the  re-grouping 
and  the  rate  increase.  Mr.  D'eCoster  showed  that  the  percentage  increases 
ranged  from  15  per  cent  for  rural  service,  to  13  per  cent  for  private  branch 
exchange  trunks.  He  also  showed  that  the  increased  cost  of  service  to  certain 
subscribers,  ranged  from  24  per  cent  for  residential  service  with  one  line  and 
one  extension,  to  69  per  cent  for  business  service  consisting  of  two  lines  and 
one  extension. 

While  percentage  increases  such  as  stated  are  formidable,  sight  must  not 
be  lost  of  the  general  scheme  of  the  rate  structure.  It  would  be  impossible  to 
justify  a  reduction  of  the  percentage  increase  at  Quebec  without  similar  action 
in  other  cases.  The  important  fact  is  that  the  Quebec  subscribers  to  telephone 
service  are  not  being  charged  any  higher  level  of  rates  than  subscribers  in 
exchanges  of  similar  size,  and  much  as  it  may  be  regretted  that  a  more  gradual 
rise  might  have  tempered  the  effect  of  the  change,  the  Quebec  subscribers  cannot 
expect  to  secure  a  modification  on  those  grounds. 

No  precise  formula  has  been  developed  to  automatically  shift  an  exchange 
from  one  group  to  another.  There  must  be  a  period  in  which  the  growth  or 
decline  of  telephone  service,  over  or  under  group  limits,  will  require  study. 
Acceptance  of  the  grouping  plan  implies  that  any  departures  therefrom  tend  to 
indicate  unjust  discrimination — a  condition  which  the  statute  charges  us  to 
remove.  I  am  of  the  opinion  that  telephone  companies  subject  to  our  jurisdiction, 
who  provide  exchange  rates  on  the  group  plan,  should  be  required  to  report 
promptly  to  us  when  an  exchange  has  either  out-grown  its  group,  or  has  a  total 
telephone  factor  less  than  the  group  in  which  it  is  presently  placed,  and  that 
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such  report  should  indicate  clearly  what  factors  thereof  warrant  a  change  of 
such  grouping  immediately  or  at  some  future  date.  If  a  change  of  grouping  is 
then  found  necessary,  appropriate  action  could  be  taken  to  authorize  such  change. 

Message  Rate  Service 

The  Company  is  introducing,  for  the  first  time,  optional  business  service 
on  an  individual  line  message  rate  basis.  Such  service  is  limited  to  one  line  at 
any  one  premises  and  not  jointly  with  flat  rate  service.  Such  service  contemplates 
a  specified  number  of  monthly  calls  at  the  monthly  rates,  with  a  charge  of  5  cents 
per  message  in  excess  of  the  said  allowance.  It  is  stated  by  the  Company  that 
the  service  is  intended  to  meet  the  needs  of  small  business  subscribers  in  the 
larger  exchanges.  Such  service  is  now  offered  at  Hamilton,  London,  Montreal, 
Ottawa,  Quebec,  Toronto  and  Windsor. 

Mr.  Hambly  estimated  that  the  meter  equipment  which  is  a  necessary  part  i 
of  the  message  rate  type  of  service  would  involve  a  capital  charge  from  35  to  | 
40  cents  per  month  for  each  meter.  While  it  might  appear  that  this  added  cost 
should  justify  a  higher  monthly  exchange  charge,  it  appears  to  be  but  an  integral 
part  of  the  philosophy  of  rate  making  according  to  value  of  service.  This  type 
of  service  is  an  innovation  which  may  prove  of  considerable  value  to  the  smaller 
type  of  business. 

Metropolitan  Services 

Exhibit  No.  122  filed  by  Mr.  Hambly,  deals  with  Extended  Service  Arrange- 
ments. It  includes  therein  the  submissions  of  plans  to  establish  Metropolitan 
area  service  in  the%  Toronto,  Montreal,  Quebec,  Ottawa,  Hamilton,  and  Windsor 
areas.  Such  service  is  not  yet  available  but  is  proposed  to  be  introduced  gradually 
as  the  facilities  therefor  are  provided. 

The  Metropolitan  plan  contemplates  projecting  into  suburban  areas  the 
facility  of  free  callings  from  the  suburban  area  to  the  related  urban  area,  such 
as  from  the  Weston,  Willowdale  or  Agincourt  areas  to  the  Toronto  exchange 
area.  Conversely  the  Toronto  base  rate  area  subscribers  would  have  free  calling 
to  subscribers  in  the  adjoining  suburban  areas.  A  further  feature  of  the  plan 
is  that  suburban  subscribers  would  have  free  calling  privileges  with  adjoining 
suburban  exchanges,  such  as  Weston  may  call  Islington  or  Willowdale,  but  would 
incur  toll  charges  if  calling  non-adjoining  suburban  exchanges. 

Introduction  of  the  metropolitan  plan  carries  with  it  payment  of  exchange 
rates  at  the  level  of  those  applicable  to  the  urban  exchange.  That  is.  the  Weston 
subscriber  would  pay  the  same  rate  as  Toronto.  The  plan  thus  contemplates 
adding  the  total  telephones  of  the  suburban  exchanges  to  the  total  of  the  urban 
exchange  and  the  grand  total  thus  obtained  establishes  the  exchange  rate  for 
the  metropolitan  group.  Metropolitan  service  is  to  be  non-optional  and  Mr. 
Hambly  stated  that  no  opposition  had  yet  appeared  to  it,  but  if  it  were  opposed  it 
would  require  re-study  of  all  requirements. 

Mr.  Hambly  also  stated  that  the  plan  would  supersede  optional  suburban 
zone  service;  foreign  exchange  service,  and  extended  'area  service;  that  the  trend 
is  for  a  greater  proportion  of  people  working  in  large  centres  to  move  their 
residence  to  suburban  areas,  but  have  social  and  economic  need  to  retain  contact 
with  the  city;  that  a  number  of  suburban  customers  now  pay  charges  in  excess 
of  city  rates  and  many  restrict  calls  to  and  from  the  city  on  account  of  the 
necessity  of  paying  toll  charges. 

While  it  appears  that  considerable  benefits  would  result  from  the  adoption 
of  the  Metropolitan  plan,  it  must  be  noted  that  it  was  not  proposed  to  solicit 
the  views  of  the  subscribers  concerned  or  their  acceptance.  Page  11  of  Exhibit  122 
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shows  that  a  substantial  growth  in  demand  for  suburban  zone  service,  and  foreign 
exchange  service,  has  occurred  since  1939  in  the  Toronto,  Montreal  and 
Quebec  areas,  and  similarly  with  Extended  local  service  in  the  Ottawa  area. 

Pages  14  and  17  of  Exhibit  122  show  the  percentage  of  total  suburban  sub- 
scribers whose  charges  exceed  city  rates,  under  both  the  present  and  proposed 
rates.    These  percentages  are  as  follows: 


Metropolitan  Date  of  Per  cent  of  total  suburban 

Area  Study  Present  Proposed 

Toronto    Mar.  1948  49-3  45-9 

Montreal    Nov.  1948  47-4  43-9 

Ottawa    Mar.  1949  54-2  50-0 

Hamilton    Jun.  1949  28-6  36-3 

Quebec    Apr.  1949  26-0  17-4 

Windsor    Apr.  1949  52-6  48-2 


Requests  have  been  made  to  the  Board  from  time  to  time,  to  direct  the 
Company  to  extend  urban  service  into  suburban  areas,  or  to  modify  charges  for 
foreign  exchange  service.   Reference  to  recent  cases  is  as  follows: 

Quebec — Montmorency  Chamber  of  Commerce,  v.  Bell  Telephone  Co.  46 
C.R.C.  203. 

Town  of  Weston,  v.  Bell  Telephone  Co.  48  C.R.C.  145. 
Town  of  Mimico,  v.  Bell  Telephone  Co.  48  C.R.C.  180. 
Township  of  Etobicoke  v.  Bell  Telephone  Co.  48  C.R.C.  222. 
Jas.  F.  Phillips,  v.  Bell  Telephone  Co.  52  C.R.T.C.  49. 
Miss  Sophie  Kohen,  v.  Bell  Telephone  Co.  52  C.R.T.C.  3. 
Municipality  of  St.  Dunstan,  v.  Bell  Telephone  Co.  62  C.R.T.C.  188. 

The  Etobicoke  and  Mimico  cases,  supra,  were  applications  seeking  telephone 
service  as  part  of  the  City  of  Toronto.  In  the  Mimico  case  we  pointed  out  that 
the  extension  of  the  urban  rates  would  have  been  beneficial  to  only  211  subscribers, 
and  that  688  subscribers  would  be  compelled  to  pay  increased  charges;  in  the 
aggregate  the  reductions  were  less  than  the  increases.  We  also  commented 
therein  that  the  Board  was  without  power  to  direct  the  Company  to  extend  its 
Toronto  base  rate  area  to  include  Mimico,  but  that  we  had  the  power  and  juris- 
diction to  deal  with  all  questions  of  unreasonableness  or  unjust  discrimination 
in  respect  of  telephone  tolls  resulting  from  the  establishment,  redivision  and 
readjustment  of  base  rate  boundaries. 

The  Metropolitan  plan  now  proposed  is,  in  effect,  an  extension  of  the  base 
rate  boundaries  of  the  urban  exchanges.  It  affords  to  those  situated  within  the 
city  areas  a  completely  extended  service  to  and  from  the  suburban  areas,  but 
it  will  result  in  substantial  increase  in  the  local  rates  of  the  suburban  exchanges, 
which  would  directly  affect  those  who  require  only  the  local  service  provided  by 
the  suburban  exchange. 

The  percentage  of  total  suburban  subscribers  who  would  benefit  from  the 
f  introduction  of  metropolitan  service  is  quite  low.  I  do  not  think  it  is  appropriate 
for  the  Board  to  consider  approving  the  proposed  rate  basis  for  these  suburban 
zones  without  some  indication  showing  that  a  substantial  majority  of  the 
suburban  subscribers  are  agreeable  to  the  introduction  of  the  plan.  I  am  also 
not  convinced  that  the  restriction  of  free  calling  by  the  suburban  subscribers, 
under  the  proposed  plan,  to  adjoining  exchanges  does  not  contain  an  element 
of  unjust  discrimination.  These  subscribers  would  be  compelled  to  pay  the 
same  rate  as  applicable  in  the  urban  area,  but  the  subscribers  in  the  latter  area 
would  have  the  privilege  of  free  calling  throughout  the  entire  metropolitan  area. 

I  realize  that  suburban  subscribers  who  now  pay  extended  rate  zone  charges 
would  benefit  by  the  plan,  but  until  the  objections  I  have  set  out  above  have 
been  dealt  with,  I  do  not  think  the  Board  should,  at  this  time,  give  its  approval 
to  the  metropolitan  rate  basis  as  proposed. 
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Miscellaneous  Services 

Exhibit  No.  123  sets  out  proposed  changes  in  rates  for  a  number  of 
miscellaneous  services.  Upon  previous  consideration  of  the  application  for 
interim  increase  we  approved  the  proposed  rates  in  toto  with  the  exception  of 
rates  applicable  to  Service  Station  Systems.  Our  interim  order  approved  an 
increase  with  respect  to  the  latter  to  the  same  relative  degree  as  we  authorized 
for  exchange  services. 

Mr.  Hambly  stated,  in  brief,  that  Service  Station  Systems  receive  the  same 
scope  of  service  as  the  Company's  own  customers;  that  the  said  Systems  are 
provided  with  circuits  from  the  point  of  connection  to  the  Company's  switch- 
board; that  the  Company  does  all  the  operating,  lists  the  System's  subscribers 
in  its  directory,  furnishes  copies  thereof,  and  provides  connection  not  only 
between  the  System  subscribers  but  also  with  Bell  subscribers. 

A  scale  of  rates  is  proposed  which  is  graduated  according  to  the  number  of 
telephones  of  the  System  and  the  Company  combined.  In  reality  this  plan 
follows  the  same  grouping  principle  as  previously  referred  to  herein  with  respect 
to  Exchange  rates. 

The  revised  basis  of  rates  for  Service  Station  Systems  was  neither  opposed 
nor  supported  at  the  Hearings  held  in  respect  to  this  application.  Certain  written 
objections  have  been  received,  mainly  directed  against  the  extent  of  the  proposed 
and  interim  increase.  The  Company  stated  that  a  number  of  Service  Station 
Systems  are  presently  paying  less  than  the  appropriate  group  rate,  and  by  reason 
of  being  so  out  of  line,  the  increase  now  sought  to  be  applied,  or  as  applied  by 
our  interim  order,  is  higher  than  that  for  company  telephones.  It  was  stated, 
however,  that  proposed  rate  levels  would  bring  the  System  subscribers  more  into 
line  with  rates  charged  to  Bell  customers,  and  that  such  increases  were  a  neces- 
sary part  to  the  Company's  application  to  meet  increased  costs;  that  all  System 
telephones  are  connected  to  manual  switchboards  and  therefore  directly  involved 
in  higher  labour  costs.  Mr.  Hambly  expressed  the  opinion  that  80  per  cent  of 
the  Service  Station  Systems  can  increase  their  charges  by  50  per  cent  and  still 
not  involve  their  customers  in  higher  rates  than  the  Company  applies  in  rural 
service. 

Certain  of  the  written  submissions  received  from  objecting  Service  Station 
Systems  have  alleged  unfair  treatment  in  the  matter  of  told  revenue;  asserting 
that  the  System  obtains  no  share  of  toll  charges  involving  System  customers. 
I  consider  this  is  irrelevant  to  the  question  here  involved,  and  that,  if  it  is  a 
matter  for  our  consideration,  it  can  be  dealt  with  at  an  appropriate  time  upon 
a  full  presentation  of  the  pertinent  facts. 

I  am  of  the  opinion,  upon  what  is  before  us,  the  Company  has  justified  the 
revised  basis  of  computing  the  rates  for  these  Service  Station  Systems. 
Specific  Exchange  Rates  and  Service 

Exhibit  No.  124  deals  with  rates  and  service  changes  for  specific  exchanges. 
Locality  rates  in  the  Montreal  and  Niagara  Falls  exchanges  are  proposed  to  be 
increased;  three  and  four-party  line  temporary  service  is  similarly  increased; 
provision  is  made  for  the  termination  of  Rural  Line  service  at  certain  points 
upon  replacement  by  a  standard  grade  of  service  upon  thirty  days'  notice;  Rural 
line  foreign  exchange  service  is  to  be  withdrawn;  a  new  exchange  is  established  at 
Brownsburg,  Que.,  which  would  not  affect  the  free  calling  between  that  point 
and  Lachute,  but  would  result  in  toll  service  charges  to  and  from  Brownsburg 
being  based  upon  the  location  of  the  Brownsburg  toll  office;  and  the  discon- 
tinuance of  non-standard  exchange  rates  for  the  Dominion  Government  at 
Ottawa.  I  would  approve  the  changes  proposed. 

Toll  Service 

Exhibit  No.  125  sets  out  a  revised  basis  of  toll  charges  (long  distance)  for 
application  within  the  provinces  of  Ontario  and  Quebec;  the  discontinuance  of 
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non-standard  rates  between  the  Alvinston  and  Watford  exchanges;  the  introduc- 
tion of  temporary  toll  rates  between  Agincourt  and  Toronto,  Pointe  aux  Trembles 
and  Montreal,  and  between  Dundas  and  Hamilton,  pending  establishment  of 
metropolitan  area  service;  the  establishment  of  toll  rate  centres  at  Black  Lake, 
Port  Dalhousie,  Maskinonge  and  Yamachiche;  and  adjustments  of  charges  for 
private  line  service. 

The  increase  in  toll  rates  is  partly  accomplished  by  readjusting  the  mileage 
blocks  up  to  a  maximum  distance  of  420  miles.  In  the  present  scale  the  rate  of 
progression  is  decidedly  irregular,  for  example  blocks  of  6  miles  apply  between 
12  and  80  miles,  10  miles  from  80  to  120  miles,  and  8  miles  from  120  to  228 
miles.  The  new  scale  steps  up  in  a  more  uniform  manner,  i.e.,  5  miles  from 
10  to  30  miles,  6  miles  from  30  to  36  miles,  8  miles  from  36  to  100  miles,  10  miles 
from  100  to  180  miles,  and  12  miles  from  180  to  380  miles.  The  revised  scale 
therefore  smooths  out  the  curve  and  produces  a  more  equitable  level  with 
increasing  distance. 

Mr.  Hambly  stated  that  the  spread  between  day  and  night  rates  had  been 
reduced  by  applying  a  greater  increase  to  the  night  rates.  Increases  in  day  rates 
are  limited  to  a  miximum  distance  of  240  miles.  He  also  stated  that  this  action 
was  taken  to  avoid  holding  day  calls  until  night  and  thereby  incurring  an  undue 
night  load;  that  it  costs  relatively  more  to  operate  at  night;  also  that  the  adjust- 
ment contemplated  widening  the  spread  between  "person  to  person"  calls  and 
calls  from  "station  to  station,"  to  encourage. a  greater  amount  of  the  latter  type 
of  call  and  thereby  effect  greater  economy  in  operating  expense. 

We  were  of  the  opinion  that  the  rates  proposed  for  toll  and  private  line 
service  should  be  approved  in  toto.  The  interim  order  authorized  them  and  they 
are  now  in  effect. 

Instrument  differentials 

Exchange  rates  are  >at  present  based  upon  the  use  of  wall  set  telephones. 
Where  desk  or  hand  set  types  of  instruments  are  supplied  an  additional  monthly 
charge  of  20  and  35  cents  respectively  is  made.  The  Company  proposes  to 
abolish  this  additional  charge  and  apply  its  proposed  rates  to  any  type  of 
standard  instrument.  It  also  proposes  to  allow  monthly  discounts  of  15  cents 
for  desk  sets  and  35  cents  for  wall  sets,  as  a  temporary  measure  until  the  supply 
of  hand  sets  is  sufficient  to  meet  all  demands ;  such  temporary  discounts  to  apply 
only  to  desk  or  wall  sets  in  service  at  the  time  the  proposed  rate  revisions  become 
effective. 

We  considered  a  similar  proposal  to  apply  uniform  exchange  rates  to  all  types 
of  instruments  in  the  recently  decided  case  of  the  British  Columbia  Telephone 
Company.  However,  the  proposed  basis  there  was  not  to  grant  any  discount 
with  respect  to  wall  or  desk  sets.  The  opinion  we  expressed  in  that  case  is 
apposite  here,  and  reads: 

"The  Company  has  proposed  applying  a  flat  rental  charge  for  exchange 
service  without  regard  to  the  type  of  instrument  supplied.  The  former 
method  was  to  base  rates  upon  the  wall  type  of  telephone  with  slightly 
higher  charges  for  desk  and  hand  telephone  sets.  It  is  now  stated  that  the 
hand  set  or  monophone  type  of  instrument  is  in  greatest  demand  and  is 
b ning  furnished  as  rapidly  as  supplies  become  available.  It  is  also  stated 
that  the  cost  of  such  hand  set  instruments  is  no  longer  in  excess  of  the  other 
less  desirable  types. 

"The  position  the  Company  has  taken  is  summapized  in  respect  of  the 
submissions  of  the  Municipality  of  Burnaby,  and  it  may  be  repeated  as 
being  chiefly  that  the  Company  furnishes  telephone  service  and  does  not 
undertake  to  rent  instruments,  and  that  equal  service  may  be  obtained  from 
any  instrument  if  it  is  properly  maintained. 
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''The  request  made  by  the  Ratepayers'  and  Citizens'  Association  of 
Burnaby  that  a  discount  of  twenty-cents  per  month  be  made  to  subscribers 
who  are  furnished  with  wall  or  desk  sets,  was  answered  by  the  Company  to 
the  effect  that  such  discounts  would  involve  an  expenditure  of  $270,000 
annually,  and  would  entail  a  greater  increase  in  charges  than  is  proposed. 

"It  seems  rather  obvious  that  instrument  differentials  were  established 
when  hand  set  instruments  were  first  established  and  the  cost  thereof  was 
proportionately  higher  than  the  other  types.  It  would  also  seem  obvious 
that  if  the  style  of  instrument,  rather  than  the  service  rendered,  established 
a  difference  in  rates  for  the  service,  it  could  not  be  held  to  the  three  types 
now  in  use.  The  art  of  telephony  is  one  of  constant  progress  and  develop- 
ment and  it  is  not  unlikely  that  improved  types  of  instruments  will  be 
produced  which  will  be  more  desirable  than  the  hand  sets  now  in  use. 
If  the  differential  principle  is  made  applicable  it  would  be  necessary  to 
possibly  carry  it  even  further  as  these  new  types  are  evolved  and  put  into  use. 

"I  am  of  the  opinion  that  the  abolition  of  such  differentials  is  a  proper 
procedure.    It  will  be  incumbent  upon  the  Company  to  supply  to  the  best 
of  its  ability  the  type  of  instrument  desired  by  the  subscriber,  and  it  has 
undertaken  to  do  so  as  rapidly  as  supplies  become  available." 
Exhibit  No.  127  shows  that  a  total  of  1,160,120  hand  sets  were  in  service  as 
at  December,  1949,  compared  with  327,490  wall  sets  and  77,527  desk  sets.    It  is 
estimated  that  approximately  1^  million  dollars  would  be  expended  in  discounts 
under  the  plan  put  forward  by  the  Company.    This  sum  forms  part  of  the 
revenue  requirements  of  the  Company  and  would  be  a  charge  against  subscribers. 
With  increasing  installation  of  hand  sets  the  amount  required  for  the  temporary 
iJiscounts  would  be  reduced,  but  if  allowed  now  would  remain  as  a  continuing 
charge  against  subscribers. 

Within  reasonable  limits  a  subscriber  should  be  entitled  to  the  type  of 
telephone  instrument  suitable  to  his  needs,  but  should  not  be  encouraged  to  ask 
for  a  specific  type  because  of  its  price.  This  is  more  particularly  important  now 
that  hand  sets  are  less  costly  to  purchase. 

After  careful  consideration  of  the  matter,  I  am  of  the  opinion  that  the 
proposed  discounts  should  not  be  allowed  and  the  revenue  deficiency  reduced 
accordingly,  and  that  the  exchange  rates  apply  uniformly  to  the  three  types 
of  telephone  instruments. 

Pay  Stations 

The  Company  proposes  no  change  in  the  local  service  charge  of  5  cents  per 
call  from  pay  stations.  Upon  cross-examination,  Mr.  Hambly  stated  that  too 
many  difficulties  stood  in  the  way  of  introducing  a  ten  cent  charge,  and  specific- 
ally mentioned  the  problem  of  how  much  such  a  charge  might  curtail  the  traffic, 
and  the  cost  of  adapting  each  station  to  operate  on  a  10  instead  of  a  5  cent  basis. 
He  also  stated  that  no  such  change  had  then  been  made  in  other  similar  facilities 
and  that  the  problem  of  changing  the  coin  box  extended  also  into  adapting  central 
office  equipment  as  well,  wrhich  would  take  a  substantial  length  of  time  to 
accomplish. 

Conclusions 

The  only  witness  for  the  Respondents,  who  testified  as  to  the  proposed  rate 
structure,  was  Mr.  George  E.  Goldthwaite.  of  New  York  City,  an  electrical 
engineer  and  consultant  in  public  utility  matters.  In  a  general  way  Mr. 
Goldthwaite's  testimony  was  directed  chiefly  to  observations  respecting  cost 
studies,  and  was  reviewed  previously  herein. 

Counsel  for  the  Respondents  conducted  a  lengthy  and  searching  cross- 
examination  of  the  Company's  witness  Hambly,  and  subsequently  criticized  the 
proposed  rate  structure  in  argument. 
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Full  consideration  has  been  given  to  the  evidence  and  argument,  and  any 
lack  of  comment  herein  is  no  indication  of  failure  to  have  given  full  considera- 
tion thereto. 

By  our  interim  Order  No.  74810  we  authorized: 

1.  assignment  of  exchanges  to  the  groups  proposed: 

2.  application  of  standard  rates  to  the  service  provided  to  the  Govern- 

of  Canada: 

3.  the  full  increases  proposed  by  the  Company  respecting: 

i.  Message  Toll. 

ii.  Private  Line. 

iii.  Service  Connections. 

iv.  Moves. 

v.  Semi-Public,  daily  guarantees. 

vi.  Private  Branch  Exchanges. 

vii.  Hotel  Private  Branch  Exchanges. 

viii.  Order  Turrets. 

ix.  Extension  Telephones. 

x.  Wiring  Plans — Key  Equipment — Key  Telephone  Systems. 

xi.  Call  Answering  Boards. 

xii.  Miscellaneous  Equipment. 

xiii.  Mileage  Charges. 

The  rates  and  charges  thus  authorized  were,  upon  consideration,  deemed  to 
be  fair  and  reasonable  and  I  affirm  the  interim  decision  in  this  respect. 

Pending  further  consideration  of  the  application  and  the  evidence  adduced, 
the  Board  authorized  an  interim  increase  equal  to  fifty  per  cent  of  the  proposed 
increase  in  rates  for  Primary  Exchange  Service:  Temporary  Business  Two- 
Party  Line  Service;  Suburban  Zone  Service;  One-Way  Extended  Area  Service; 
Extended  Local  Service;  Locality  Rates — Montreal  and  Niagara  Falls  Exchanges; 
Three  and  Four-Party  Line  Service;  and  for  Service  Station  Systems.  Interim 
rates  for  Message  Rate  Service  were  also  authorized  in  ratio  to  Business  One- 
Party  Line  Service.  All  of  the  proposed  rates  for  these  services  are  set  out  in 
full  on  pages  33  to  48  inclusive  of  the  Company's  application. 

I  now  find  that  fair  and  reasonable  rates  for  the  services  mentioned  in  the 
last  preceding  paragraph,  in  substitution  for  the  rates  authorized  by  the  interim 
order,  are  those  set  out  in  the  Company's  application  as  amended,  which  I  would 
allow  to  go  into  effect  on^January  1,  1951,  upon  not  less  than  thirty  days' 
statutory  notice.  ^  ' 

The  rates  for  primary  exchange  service  hereby  allowed  are  set  out  in 
Appendix  A  to  this  Judgment.  It  is  not  considered  necessary  to  set  out  herein 
the  rates  applicable  to  other  services  but  a  few  comments  thereon  may  be 
advisable. 

The  Company  proposed  Temporary  Business  Two-Party  Line .  Service  at 
Hamilton,  London  and  Windsor,  on  page  37  of  the  application.  These  services 
are  furnished  only  until  facilities  can  be  made  available  for  business  individual 
line  message  rate  service.  The  temporary  rates  are  in  reasonable  ratio  to 
individual  business  line  service  rates. 

Suburban  Zone  Service  rates  are  composed  of  a  commuted  toll  charge 
between  the  suburban  and  urban  exchange  and  the  basic  exchange  rate  for  the 
suburban  exchange.  No  change  is  contemplated  in  the  commuted  charge  for  the 
toll  portion  of  the  service.  The  only  increase  in  the  Zone  service  charge  occurs 
with  respect  to  the  exchange  factor. 
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The  proposed  rates  for  One-Way  Extended  Area  Service  contemplate  no 
increase  in  the  former  differential  factor  which  is  added  to  the  Exchange  factor. 
The  only  increase  in  rates  for  this  service  occurs  with  respect  to  the  basic 
exchange  rate  within  the  grouping  plan. 

On  page  39  of  the  application  the  Company  set  out  a  proposal  to  modify 
the  class  of  service  at  Shawinigan  Falls-Grand'Mere,  Atwood-Listowel,  Louise- 
ville-Maskinonge-Yamachiche,  and  Wclland-Smithville-Wainfleet.  All  that  is 
involved  in  these  proposals  is  to  apply  appropriate  group  exchange  rates  as 
herein  approved. 

On  Page  48  of  the  application  increased  Locality  Rates  for  Montreal  and 
Niagara  Falls  are  proposed.  The  present  and  proposed  rates  involve  the  applica- 
tion of  basic  exchange  rates  plus  a  commuted  mileage  charge  between  the  base 
rate  areas  and  the  locality  rate  areas.  No  change  is  contemplated  in  the  com- 
muted charge  and  the  increase  applied  is  only  in  respect  of  the  basic  exchange 
rates. 

The  Three  and  Four-Party  Line  Service  rates  set  out  on  page  48  of  the 
application  are  reasonably  related  to  standard  Rural  and  Two-Party  rates. 
The  service  offered  under  the  proposed  rates  is  temporary  pending  replacement 
by  standard  grade  of  service  on  thirty  days'  notice. 

Service  Station  System  rates  have  been  dealt  with  previously  herein,  in 
that  I  have  outlined  the  general  submissions  made  by  the  Company  with  respect 
thereto.  The  rates  proposed  on  page  47  of  the  application  are  set  upon  a  group 
basis  according  to  the  standard  method  of  exchange  grouping.  To  arrive  at  the 
appropriate  group  charge  the  total  telephones  of  the  Company  in  the  Exchange 
Area  are  combined  with  the  total  main  telephones  of  the  Service  Station  System 
attached  to  such  Exchange  Area. 

As  the  Service  Station  System's  traffic  is  freely  interchanged  with  the 
Company's  traffic  through  the  medium  of  the  Company's  exchange  facilities,  it 
seems  reasonable  that  the  method  of  allocating  group  rates  by  the  above  stated 
procedure  is  equitable. 

I  am  showing  below  the  proposed  charge  made  by  the  Company  to  the 
Service  Station,  compared  with  the  Company's  rural  business  and  residential 
rates  in  the  same  Exchange  grouping: 


Groups 

1 

2 

3 

4 

5 

6 

7 

501- 

1001- 

2001- 

5001- 

10001- 

20001- 

Telephones 

1-500 

1000 

2000 

5000 

10000 

20000 

50000 

Proposed  rates 

per  month: 

Service  Station 

$  .85 

.90 

.95 

1.00 

1.05 

1.10 

1.15 

Bell  Tel.  Co. 

Rural: 

Business    .  . 

.$  2.75 

3.00 

3.25 

3.50 

3.75 

4.00 

4 . 25 

Residence  . 

.$  2.25 

2.35 

2.45 

2.55 

2.65 

2.75 

2.85 

Generally  speaking,  the  ratio  of  the  proposed  rates  for  Service  Station 
Systems  to  the  Company's  rural  rates  is  approximately  30  per  cert  of  the 
business,  and  40  per  cent  of  the  residential  rates. 

Mr.  Hambly  for  the  Company  testified,  as  I  have  previously  stated,  that, 
in  his  opinion,  eighty  per  cent  of  the  Service  Station  Systems  can  increase  their 
charges  by  fifty  per  cent  and  not  exceed  the  rates  charged  by  the  Company  to 
its  rural  subscribers.  The  ratios  I  have  set  out  above  indicate  that  a  sufficient 
margin  is  left  for  the  Service  Stations  in  this  respect,  but  it  must  be  borne  in 
mind  in  a  case  of  this  kind,  we  must  consider  how  the  burden  of  increased 
expense  to  the  Company  is  to  be  shared.  I  am  unable  to  find  any  evidence  to 
show  that  an  undue  share  of  this  burden  will  be  placed  upon  the  Service 
Station  Systems  by  the  rates  proposed  and  hereby  authorized. 
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Message  Rate  Service  rates  are  set  out  in  Appendix  A.  hereto.  It  is  proposed 
on  page  37  of  the  application  that  the  following  regulations  should  apply  thereto: 

"in  exchanges  in  which  both  flat  and  message  rate  business  individual  line 
services  are  furnished: 

(a)  Only  one  type  of  service  is  furnished  at  a  subscriber's  premises,  i.e. 

either  flat  or  message  rate  but  not  both. 
(6)  Where  message  rate  service  is  furnished,  only  one  'line  is  furnished  at  a 

subscriber's  premises." 

I  think  the  Company  is  entitled  to  apply  these  restrictions  under  existing 
conditions,  and  I  would  approve  them. 

The  Interim  Order,  by  paragraph  number  one  thereof,  disallowed  temporary 
rates  for  desk  and  wall  telephones.  I  have  already  dealt  with  such  rates  in 
respect  of  the  subject  of  Instrument  differentials.  I  would  therefore  maintain  the 
provisions  of  the  Interim  Order  in  this  respect. 

An  Order  will  be  issued  giving  effect  to  the  terms  of  this  Judgment,  and 
will  include  a  waiver  of  the  requirements  of  the  Board's  General  Order  No.  658 
wherein  paragraph  6  requires  that  changes  in  tariffs  shall  be  indicated  by  the 
symbols  stated  therein. 

HUGH  WARDROPE. 

Ottawa,  November  15,  1950. 
I  concur. 

Frank  M.  MacPherson. 
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APPENDIX  A 


AUTHORIZED  MONTHLY  RATES  FOR  LOCAL  EXCHANGE 
SERVICE  WITHIN  THE  BASE  RATE  AREAS,  AND  FOR 
RURAL  SERVICE,  OF  EXCHANGES  DESIGNATED 

Rates  shown  are  for  any  standard  type  of  Telephone  Instrument. 

GROUP  1:   (1  to  500  Telephones) 

Flat  Rate  Service  Business  Residence 

One-party  line    $  4.00  $  2.75 

Two-party  line    3.25  2.45 

Rural  line   2.75  2.25 

Trunk  Line  for  private  branch  exchange  or 

order  turret   6.00  3.50 


EXCHANGES 


Acton  Vale 

Fenelon  Falls 

Oil  Springs 

Ailsa  Craig 

Finch 

Oka 

Alfred 

Flesherton 

Omemee 

Alvinston 

Freelton 

Otterville 

Arundel 

Gatineau 

Pakenham 

Avonmore 

Gilmour 

Papineauville 

Aylmer,  Que. 

Gracefield 

Parkhill 

Ayr 

Hastings 

Plantagenet 

Baysville 

Havelock 

Plattsville 

Beaverton 

Hepworth 

Port  McNicoll 

Beeton 

Holstein 

Powassan 

Blind  River 

Kazabazua 

Rawdon 

Bobcaygeon 

Kirkfield 

Rigaud 

Boucherville 

Kirk's  Ferry 

Riviere  des  Prairies 

Bouchette 

Labelle 

Rockland 

Bruce  Mines 

Lacolle 

Rockwood 

Burford 

Lanark 

Russell  (Embrun) 

Burk's  Falls 

L'Orignal 

St-Alphonse-de- 

Cannington 

Low 

Rodriguez 

Cardinal 

Lucan 

St.  Andrews  East 

Casselman 

Lucknow 

St-Barthelcmy-de- 

Chalk  River 

Mallorytown 

Dusable 

Champlain 

Marmora 

St-Bruno 

Chelmsford 

Massey 

Ste-Catherine-dc- 

Clarenceville 

Mattawa 

Fossambault 

Cobden 

Merrickville 

St-Cesaire 

Coboconk 

Morin  Heights 

St.  Eugene 

Colborne 

Nairn  Centre 

St-Felix-de-Valois 

Coniston 

Napierville 

St-Gabriel-de-Brandon 

Deseronto 

New  Dundee 

Ste-Genevieve-de- 

Dutton 

Norwood 

Pierrefonds 

East  Broughton 

Notre-Dame-des 

St-Lin 

Embrun  (Russell) 

Laurentides 

St-Jean-de-Matha 

74982—7 
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GROUP  I— Cone. 


St-Jean,  He  d'Orleans 

(Ste-Petronille) 

St-Lin 

Ste-  M  ar  gueri  te-  du-Lac  - 

Masson 
St-Michel-des-Saints 
St-Paul-l'Ermite 
Ste-Petronille 

(St-Jean,  He  d'Orleans) 
St- Vincent-de-Paul 


Appendix  A — Con. 

EXCHANGES — Con. 

St-Zenon 
Severn  Bridge 
Shawbridge 
Southampton 
South  Mountain 
Spanish 
Sturgeon  Point 
Sunbridge 
Tar  a 

Tavistock 


Thurso 
Tottenham 
Vankleek  Hill 
Varennes 
Vercheres 
Waubaushene 
W  ellington 
Wolfe  Island 
W  oodville 


GROUP  2:    (501  to  1,000  Telephones) 

Flat  Rate  Service 

Business  Residence 

One-party  line 

$  4.50       $  2.90 

Two-party  line 

3.75  2.55 

3.00  2.35 

Trunk  line  for  private  branch  exchange 

or 

order  turret 

6.75  3.75 

EXCHANGES 

J\.\j  bull 

H  on  a  oil 

St.  George  (Lynden) 

Alexandria 

Hudson 

St-Jacques 

Alliston 

Iroquois 

St-Jovite 

Almonte 

Kemptville 

St-Romuald-d'Etchemin 

Anc  aster 

Knowlton 

Ste-Rose 

Arthur 

Lakefield 

Ste-Scholastique 

Bedford 

Lancaster 

Shelburne 

Berthierville 

Laprairie 

Smith  ville 

Bradford 

Lefroy  (Cookstown) 

(Wellandport) 

Brighton 

Lynden  (St.  George) 

Stirling 

Chateauguay 

Ma  doc 

Sturgeon  Falls 

Chatsworth 

Maniwaki 

Sutton 

Chesley 

Marieville 

(Roche's  Point) 

Chesterville 

Markdale 

Sydenham  (Harrowsmith) 

Cookstown  (Lefroy) 

Maxville 

Tecumseh 

Drayton 

Megantic 

Terrebonne 

Dundalk 

Montebello 

Thessalon 

Durham 

Morrisburg 

Thornbury 

Elora 

Mount  Forest 

Tweed 

Espanola 

New  Hamburg 

■  Vaudreuil 

Essex 

Niagara -on-thenLake 

Wainfleet 

Glencoe 

North  Gower 

(Wellandport) 

Hannon 

Norwich 

Waterdown 

Hanover 

Palmerston 

Watford 

Harriston 

Penetanguishene 

West  Lorne  (Rodney) 

Harrow 

Roche's  Point 

Wheatley 

Harrowsmith 

(Sutton) 

Wiarton 

(Sydenham) 

Rodney  (West  Lorne) 

Winchester 
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GROUP  3:  (1,001  to  2,000  Telephones) 

Flat  Rate  Service  Business  Residence 

One-party  line    $  5.00      $  3.05 

Two-party  line    4.25  2.65 

Rural  line   3.25  2.45 

Trunk  line  for  private  branch  exchange  or 

order  turret    7.50  4.00 


EXCHANGES 


Agincourt 

Goderich 

Port  Perry 

Amherstsburg 

Gravenhurst 

Prescott 

Arnprior 

Hawkesbury 

Renfrew 

Atwood 

Hespeler 

Richmond  Hill 

(Listowel) 

Huntingdon 

(Thornhill) 

Aurora 

Huntsville 

Ridgetown 

Beamsville 

Kingsville 

Ste-Adele 

(Vineland) 

L'Abord-a-Plouffe 

Ste-Anne-de-Beaupre 

Beauharnois 

L'Assomption 

Ste-Anne-de-Bellevue 

Beloeil 

(L'Epiphanie) 

Sfc-Eustache 

Blenheim 

L'Epiphanie 

St.  Marys 

Bowmanville 

(L'Assomption) 

Ste-Therese 

Bracebridge 

Listowel 

Seaforth 

Buckingham 

(Atwood) 

Stoney  Creek 

Campbellford 

Loretteville 

(Winona) 

Cargill 

(Walkerton) 

Louiseville 

btratnroy 

(Maskinonge) 

Thornhill 

Carleton  Place 

(Yamachiche) 

(Richmond  Hill) 

Chambly 

Maskinonge 

Tilbury 

Charny 

(Louiseville) 

(Merlin) 

Clinton 

Meaford 

Victoriaville 

Collingwood 

Merlin 

Vineland 

Cowansville 

(Tilbury) 

(Beamsville) 

Crediton 

Milton 

Walkerton 

(Exeter) 

Mitchell 

(Cargill) 

Dresden 

Napanee 

Waterloo,  Que. 

Elmira 

Newmarket 

Wellandport 

Exeter 

Orangeville 

(Smithville) 

(Crediton) 

Paris 

(Wainfleet) 

Farnham 

Parry  Sound 

Whitby 

Fergus 

Perth 

Wingham 

Gananoque 

Petrolia 

Yamachiche 

Georgetown 

Pointe-aux-Trembles 

(Louiseville) 

GROUP  4:  (2,001  to  5,000  Telephones) 

Flat  Rate  Service         .                         Business  Residence 

One-party  line    $  5.50  $  3.25 

Two-party  line    4.75  2.75 

Rural  line    3.50  2.55 

Trunk  line  for  private  branch  exchange  or 

order  turret    8.25  4.25 

74982— 7£ 
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EXCHANGES 


Barrie 

Leamington 

Tillsonburg 

Black  Lake 

Levis 

(Brownsville) 

(Thetford  Mines) 

Lindsay 

Ste-Agathe-des-Monts 

Brampton 

Longueuil 

St-Hyacinthe 

Brockville 

Magog 

St-Jerome 

Bronte 

Malton 

St-Lambert 

(Oaksville) 

(Weston) 

Scarboro 

Brownsville 

Midland 

Simcoe 

(Tillsonburg) 

Oakville 

Smiths  Falls 

Burlington 

(Bronte) 

Sorel 

Cobourg 

Orillia 

Trenton 

D'irummondville 

Pembroke 

Valleyfield 

Dun  das 

Picton 

Wallaceburg 

Granby 

Pointe-Claire 

Weston 

Grand 'Mere 

Port  Colborne 

(Malton) 

Grimsby 

Port  Hope 

Willowdale 

(Winona) 

Preston 

Winona 

Joliette 

Thetford  Mines 

(Grimsby) 

Lactate 

(Black  Lake) 

(Stoney  Creek) 

GROUP  5:  (5,001  to  10,000  Telephones) 

Flat  Rate  Service                                 Business  Residence 

One-party  line                                             $  6.25  $  3.50 

Two-party  line    5.25  2.85 

Rural  line    3.75  2.65 

Trunk  line  for  private  branch  exchange  or 

order  turret    9.25  4.50 


EXCHANGES 


Belleville                        Islington  St-Jean 

Chatham                            (New  Toronto)  St.  Thomas 

Clarkson                        Lachine  Sault  Ste.  Marie 

(Cooksville)                 New  Toronto  Shawinigan  Falls 

(Streetsville                     (Islington)  Stratford 

(Port  Credit)               North  Bay  Streetsville 

Cooksville                       Owen  Sound  (Clarkson) 

(Clarkson)                   Port  Credit  (Cooksville) 

(Port  Credit)                   (Clarkst/on)  (Port  Credit) 

(Streetsville)                    (Cooksville)  Welland 

Cornwall                            (Streetsville)  (Ridgevillle) 

Gait                              Ridgeville  Woodstock 
Guelph  (Welland) 

GROUP  6:  (10,001  to  20,000  Telephones) 

Flat  Rate  Service  Business  Residence 

One-partv  line    $  7.00       $  3.75 

Two-party  line    5.75  3.00 

Rural  line    4.00  2.75 

Trunk  line  for  private  branch  exchange  or 

order  turret   10.50  4.75 
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EXCHANGES 


Brantford  Peterborough  Sarnia 

Kingston  Port  Dalhousie  Shorbrooke-Lqnnoxville 

Kitchener- Waterloo  (St.  Catharines)  Sudbury-Copper  Cliff 

Niagara  Falls  St.  Catharines  Trois-Rivieres 
Oshawa                              (Port  Dalhousie) 

GROUP  7:  (20.001  to  50,000  Telephones) 

Flat  Rate  Service  Business  Residence 

Onc-partv  line    $  8.00  $  4.00 

Two-party  line      3.25 

Rural  line    4.25  2.85 

Trunk  Jine  for  private  branch  exchange  or 

order  turret    12.00  5.00 

Message  Rate  Service 

One-party  line — 75  message  allowance  ....  5.50   

Each  additional  message  5<f. 

EXCHANGES 
London  Windsor 

GROUP  8:  (50,001  to  100,000  Telephones) 

Flat  Rate  Service  Business  Residence 

One-party  line    $  9.50  $  4.25 

Two-party  line      3.50 

Rural  line    4.75  3.00 

Trunk  line  for  private  branch  exchange  or 

order  turret   14.00  5.50 

Message  Rate  Service 

One-party  line — 80  message  allowance....  6.00   

Each  additional  message  5^. 

EXCHANGES 
Hamilton  Ottawa  Quebec 

GROUP  9:  (100,001  to  250,000  Telephones) 

Flat  Rate  Service                                 Business  Residence 

One-party  line    $10.75  $  4.50 

Two-party  line      3.60 

Rural  line    5.15  3.10 

Trunk  line  for  private  branch  exchange  or 

order  turret    16.00  5.75 

Message  Rate  Service 
One-party  line — 85  message  allowance-.  . . .  6.50 
Each  additional  message  5^f. 


EXCHANGES 

None. 
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GROUP  10:  (over  250,000  Telephones) 

Flat  Rate  Service  Business  Residence 

One-party  line    $12.00       $  4.75 

Two-party  line     3.75 

Rural  line    5.50  3.25 

Trunk  line  for  private  branch  exchange  or 

order  turret    18.00  6.00 

Message  Rate  Service 

One-party  line — 90  message  allowance   7.00 

Each  additional  message  5^. 

EXCHANGES 
Montreal  Toronto 


Sylvestre,  Deputy  Chief  Commissioner: 

I  concur  in  the  conclusions  of  the  Judgment  allowing  an  increase  to  the 
Applicant  because,  apart  from  consideration  of  the  complex  exhibits  submitted 
in  the  present  case,  any  rational  person  aware  of  the  fact  that  the  rates  charged 
were  those  set  by  this  Board  in  1927  will  understand  readily  that  the  dollar  in 
1927  certainly  had  a  much  greater  value  than  the  present  dollar  and,  for  the 
company  as  for  any  other,  the  cost  of  materials,  salaries,  etc.,  has  increased  con- 
siderably since  that  date.  However,  I  believe  I  should  make  the  following 
comments: 

In  classifying  its  subscribers,  the  Company  has  deemed  proper  to  make  ten 
groups — as  appears  at  page  2  of  Exhibit  121 — but  the  numbers  formerly  applied 
to  these  groupings  have  been  reversed  so  that  No.  1  applies  to  the  central  with 
the  smallest  number  of  telephones,  as  follows: 


Group  No.  Number  of  telephones 

1    1  to  500 

2   501  to  1,000 

3    1,001  to  2,000 

4    2,001  to  5,000 

5    5,001  to  10,000 

6    10,001  to  20,000 

7    20,001  to  50,000 

8    50,001  to  100,000 

9   100,001  250,000 

10    over  250,000 


and  the  rates  vary  from  one  group  to  the  other  in  proportion  to  the  number  of 
subscribers;  it  is  easy  to  understand  that  a  subscriber's  telephone  in  Montreal 
is  joined  to  more  connections  than  one  in  the  Quebec  area. 

I  would  have  no  objection  if  the  groupings  had  been  carried  out  in  a  uni- 
formly regular  manner,  that  is  to  say  that  when  the  number  of  telephones  within 
a  certain  locality  increase  sufficiently  to  justify  its  reclassification  to  a  higher 
group,  the  rates  were  increased  commensurately ;  but,  in  certain  districts  and 
more  particularly  in  the  City  of  Quebec,  this  procedure  was  not  followed.  From 
1927  until  the  present  application,  Quebec  has  been  classified  in  Group  IV 
(now  No.  6) .  The  number  of  telephone  installations  there  as  elsewhere  increased 
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rapidly  and  the  Company  since  1947  could  have  reclassified  Quebec  in  a  higher 
group — because  it  has  the  equipment  and  information  to  do  so  and  since  that 
date  the  consent  of  the  Wartime  Prices  and  Trade  Board  is  no  longer  necessary; 
but  for  reasons  of  its  own,  it  has  not  done  so  and,  in  reply  to  my  question  in 
that  regard  to  the  Company's  Counsel,  I  was  told  that  the  Company  had  been 
generous  to  that  locality — which  constitutes  a  skilful  answer  but  is  neither  an 
explanation  nor  a  justification.  I  do  not  hesitate  to  state  that  the  Company 
had  no  right  to  proceed  in  that  manner.  It  should  collect  all  revenue  to  which 
it  is  entitled  and,  apart  from  the  point  of  discrimination  in  favour  of  a  particular 
locality,  remains  the  fact  that  the  other  subscribers  have  to  pay  more  when  the 
Company  does  not  charge  to  some  of  them  the  rate  it  is  entitled  to  collect. 

On  the  other  hand,  if  the  Company  had  placed  Quebec  in  its  proper  group, 
there  would  have  been  a  gradual  increase  and,  from  Group  IV  (now  No.  6)  the 
City  of  Quebec  would  have  gone  to  Group  III  (now  No.  7)  and,  later  to  Group 
II  (now  No.  8).  According  to  Exhibit  No.  137,  filed  by  witness  DeCosta,  which 
was  not  refuted  and  reads  as  follows: 

"STATEMENT  SHOWING  PERCENTAGE  OF  INCREASE  IN  THE  COST 
OF  TELEPHONE  SERVICE  TO  SUBSCRIBERS 
IN  THE  CITY  OF  QUEBEC 

Present     Proposed  % 
rates  rates  Increase 

(as  per  Sheet  21  of  Exhibit  121 
of  the  Bell  Telephone  Company 
of  Canada). 

Business  Service 


One-party  flat   

  $5.10 

$  9.50 

86' 

27 

  3.10 

4.75 

53 

22 

  3.90 

7.20 

84' 

61 

  5.95 

14.00 

135 

29 

Residence  Service 

  $3.35 

$  4.25 

26 

•86 

Two-party  flat  

  2.85 

3.50 

22 

■81 

  2.60 

3.00 

15 

■38 

  3.75 

5.50 

46 

•67: 

the  City  of  Quebec  will  be  getting  two  increases  at  once. 

During  the  war,  prices  were  frozen  but  with  the  return  to  normal  conditions, 
the  Company  at  Quebec  as  elsewhere  induced  the  public,  through  newspaper 
advertising  or  by  circulars,  to  rent  what  is  known  as  an  extension,  upon  payment 
of  an  additional  charge.  Such  extensions  in  fact  are  very  useful;  in  a  commercial 
establishment  a  telephone  installation  may  be  placed  on  the  first  floor  and  the 
extension  on  the  second  floor  and  similarly  in  a  private  home;  but  what  the 
public  was  not  aware  of,  however,  is  that  for  grouping  purposes  the  Company 
would  consider  each  extension  as  a  separate  telephone  line,  with  the  result  that 
approximately  25  per  cent  of  these  lines  are  extensions.  These  extensions  serve 
merely  in  the  buildings  in  which  they  are  located  and  do  not  add  to  the  circuit 
and  it  seems  to  be  a  very  odd  manner  of  increasing  the  number  of  lines;  it  should 
be  noted  that,  in  these  times,  the  telephone,  like  radio,  is  no  longer  a  luxury 
item  but  a  current  necessity  of  our  daily  life. 
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I  believe  it  is  the  duty  of  the  Company  to  place  each  locality  in  its  proper 
group,  in  accordance  with  the  scale  set  for  that  purpose  and  when  the  number  of 
telephones  exceeds  the  maximum  of  its  rate  grouping,  it  should  be  raised  accord- 
ingly to  the  next  group;  on  the  other  hand,  if  the  number  of  telephones  should 
decrease,  the  same  principle  should  apply  and  the  rates  be  lowered.  While 
acknowledging  that  the  Bell  Telephone  Company  is  one  of  the  most  efficiently 
administered  corporations,  with  a  most  competent  personnel,  I  trust  it  is  sufficient 
to  draw  its  attention  to  the  irregularity  above  mentioned  to  prevent  its 
recurrence. 

A.  SYLVESTRE. 

Ottawa,  November  15,  1950. 


ORDER  No.  75560 

THE  BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA 

In  the  Matter  of  the  application  of  The  Bell  Telephone  Company  of  Canada, 
dated  the  12th  day  of  October,  1949,  for  an  Order,  under  Section  375  and 
all  other  relevant  Sections  of  the  Railway  Act,  approving  the  revisions  of 
certain  of  the  Applicant's  tariffs  for  exchange  and  long  distance  services: 

Case  No.  955.170 

Wednesday,  the  15th  day  of  November,  1950. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  at  sittings  of  the  Board  held  in  the  City  of 
Ottawa  from  March  8  to  May  31,  1950,  in  the  presence  of  Counsel  for  the 
Applicant:  Counsel  for  the  Cities  of  Toronto,  Montreal,  Ottawa,  Hamilton, 
Woodstock,  Quebec,  Valleyfield,  Three  Rivers,  St.  Thomas,  Guelph  and  Gait; 
and  Miss  Sophie  Kohen;  the  Board  having  by  its  Order  No.  74810,  dated  the 
7th  day  of  July,  1950,  authorized  the  Applicant  (inter  alia)  to  publish  and  file 
tariff  schedules  increasing  or  establishing  certain  rates  as  set  out  in  subpara- 
graphs (6),  (c)  and  (e)  of  paragraph  numbered  3  of  the  said  Order  No.  74810; 
and  the  Board  having  by  its  Judgment  herein  dated  the  15th  day  of  November, 
1950,  decided  to  allow  certain  rates  to  be  put  into  effect  in  substitution  for  the 
rates  set  out  in  the  said  subparagraphs  (b),  (c)  and  (e)  and  authorized  by  the 
said  Order  No.  74810— 

It  is  ordered  that  the  Applicant  may  publish  and  file  tariff  schedules  putting 
into  effect  rates  and  charges  in  accordance  with  the  provisions  of  the  said  Judg- 
ment dated  the  15th  day  of  November,  1950. 

And  it  is  further  ordered  that  the  said  tariff  schedules  hereby  authorized 
may  be  made  effective  on  January  1,  1951,  on  not  less  than  thirty  days'  notice 
and  that  the  provisions  of  Rule  6  of  General  Order  No.  658  are  hereby  waived. 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 


(TRADUCTION) 


Pour  la  cite  de  Montreal. 


DANS  L'AFFAIRE  DE  la  requete  de  la  Compagnie  de  Telephone  Bell  dm 
Canada  demandant,  sous  le  regime  de  I'article  375  et  de  tous  les  autres 
articles  pertinents  de  la  Loi  des  chemins  de  fer,  une  ordonnance  approu- 
vant,  a  compter  du  ler  decembre  1949,  la  revision  de  certains  tarifs  de 
la  requerante  touchant  les  services  de  communications  locales  et  a  longue 
distance. 

Cause  n°  955-17Q 

COMPARUTIONS: 

L'hon.  F.-P.  Brais,  C.R., 
J.  W.  Pickup.  K.C., 
J.  L.  O'Brien,  K.C.,  f  Pour  la  Compagnie  de  Telephone 

Hugh  E.  O'Donnell,  K.C.,    (  Bell  du  Canada. 
N.  A.  Munnoch,  K.C.,  et 
F.  A.  Burgess 

F.  A.  A.  Campbell,  K.C.,  ) 

et  }  Pour  la  cite  de  Toronto. 

A.  P.  G.  Joy,  ) 

C.  Choquette,  C.R., 
Dawson  A.  Macdonald,  K.C. 
Lovell  Carroll,  K.C,  et 
Claude  Prevost,  C.R. 

G.  C.  Medcalf,  K.C,  Pour  la  cite  d'Ottawa. 

A.  J.  Polson,  K.C,  Pour  les  cites  d'Hamilton  et  de  Woodstock. 

BENOiT  Pelletier,  C.R.,  ) 

et  r  Pour  la  cite  de  Quebec. 

Gerard  LaCroix,  C.R.,  J 

Albert  LeBlanc,  Pour  la  cite  de  Valleyfield. 

L.  Lamothe,  C.C.,  Pour  la  cite  des  Trois-Rivieres. 

W.  W.  McKay,  K.C,  Pour  les  cites  de  St-Thomas,  Guelph  et  Gait. 

Mlle  Sophie  Kohen,  En  personne. 

Pour  les  organismes  suivants:  Board 
of  Trade  de  la  Cite  de  Toronto; 
Ottawa  Board  of  Trade;  Windsor 
Chamber  of  Commerce;  Peterboro 
Chamber  of  Commerce;  St.  Thomas 
Chamber  of  Commerce;  Dundas 
C.  H.  Lane  et  /  Board  of  Trade;  Port  Hope  Board 

W.  Z.  Estey  \  of  Trade;  Oakville-Trafalgar  Cham- 

ber of  Commerce;  Midland  Chamber 
of  Commerce;  Simcoe  Board  of 
Trade;  North  Bay  Chamber  of 
Commerce;  Sarnia  Chamber  of 
Commerce;  Oshawa  Chamber  of 
Commerce. 
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JUGEMENT 

Le  commissaire  en  chef  adjoint  Wardrope 

La  Compagnie  de  Telephone  Bell  du  Canada  (ci-apres  appelee  la  Compa- 
gnie),  qui  exerce  son  commerce  dans  les  provinces  d'Ontario  et  de  Quebec,  a 
demande,  par  l'entremise  de  son  siege  social  situe  a  Montreal  (P.Q.) ,  une  ordon- 
nance  approuvant,  en  vertu  de  l'article  375  et  d'autres  articles  pertinents  de  la 
Loi  des  chemins  de  fer,  la  revision  de  certains  de  ses  tarifs,  reglements  et  accords 
de  service,  contenus  dans  le  tarif  general  C.T.C.  n°  6716,  et  dans  divers  tarifs 
urbains,  selon  remuneration  qu'en  fait  la  Compagnie  a  la  page  27  de  sa  requete 
du  12  octobre  1949. 

La  Compagnie  a  ete  constitute  en  corporation  par  une  loi  speciale  du  Parle- 
ment  du  Canada,  soit  43  Victoria  (1880),  chapitre  67,  mesure  qui  a  ete  modifiee 
et  amplifiee  a  plusieurs  reprises  par  les  lois  suivantes: 

45  Victoria  (1882)  chapitre  95; 

47  Victoria  (1884)  chapitre  88; 

55-56  Victoria  (1892)  chapitre  67; 

57-58  Victoria  (1894)  chapitre  108; 

2  Edouard  VII  (1902)  chapitre  41; 
6  Edouard  VII      (1906)  chapitre  61; 

10-  11  George  V  (1920)  chapitre  100; 
19-20  George  V           (1929)  chapitre  93;  et 

11-  12  George  VI  (1948)  chapitre  81. 

Toutes  les  taxes  exigees  par  la  Compagnie  sont  sujettes  a  l'approbation  de 
la  Commission  depuis  1906,  annee  ou  une  modification  de  la  Loi  des  chemins  de 
fer  etendit  la  juridiction  de  la  Commission  (qui  s'appelait  alors  la  Commission 
des  chemins  de  fer),  aux  taxes  exigees  par  les  compagnies  de  telegraphe  et  de 
telephone  relevant 'de  l'autorite  legislative  du  Parlement  du  Canada. 

La  derniere  augmentation  generale  des  tarifs  de  la  Compagnie  fut  autorisee 
par  Tordonnance  n°  38777  rendue  par  la  Commission  le  21  fevrier  1927  a  la  suite 
de  son  jugement  du  meme  jour,  que  Ton  trouve  dans  34  C.R.C.,  page  1,  et  aussi 
dans  le  volume  16  des  Jugements,  ordonnances,  reglements  et  decisions  de  la 
Commission,  page  230.  Ce  dernier  texte  etablit  les  groupes  de  taux  et  le  bareme 
des  tarifs.  Entre  autres  choses,  le  jugement  repartissait  les  divers  centraux  mis 
en  service  par  la  Compagnie  en  neuf  groupes  selon  le  nombre  de  telephones 
raccordes  a  chacun,  et  etablissait  les  tarifs  applicables  aux  centraux  de  chaque 
groupe. 

A  cause  ci'empechements,  la  requete  de  la  Compagnie,  qui  etait  datee  du  12 
octobre  1949,  n'a  pu  etre  entendue  que  le  8  mars  1950.  L'enquete,  qui  prit  fin 
le  2  juin  1950,  a  necessite  50  jours  d'audience  et  produit  6,586  pages  de  depositions 
stenographiees ;  les  pieces  deposees  sont  au  nombre  de  147.  La  Compagnie  ayant, 
a  Tissue  de  son  plaidoyer,  sollicite  une  augmentation  interimaire  de  ses  tarifs,  la 
Commission  reserva  jugement  sur  cette  question  et  entendit  les  plaidoyers  des 
intimes  ou  opposants. 

A  la  suite  de  l'enquete  et  en  attendant  le  prononce  du  jugement  definitif,  la 
Commission,  qui  etait  convaincue  de  la  necessite  urgente  de  mesures  remediatrices, 
decida  d'autoriser  et  d'approuver  provisoirement  les  tarifs  etablis  ci-apres,  tels 
qu'ils  sont  prevus  dans  l'ordonnance  n°  74810  du  7  juillet  1950: 

"1.  Les  dispositions  projetees  aux  pages  33  a  41  de  la  requete  concernant  des 
taux  temporaires  pour  les  appareils  de  telephones  mobiles  et  immobiles  ne  doivent 
pas  etre  mises  en  vigueur. 
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2.  Les  centraux  mentionnes  aux  pages  28  a  32  inclusivement  de  la  requete 
telle  qu'amendee  doivent  etre  assignes  au  groupement  qui  y  est  propose. 

3.  La  Requerante  peut  publicr  ct  deposer  des  tarifs  sur  un  avis  de  pas  moins 
de  dix  jours: 

a)  Majorant  les  taux  et  les  taxes  pour  les  services  et  pour  les  fins  mentionnes 
ci-dessous  tels  qu'exposes  aux  pages  de  la  requete  specifices  par  des  nombres  entre 


parentheses,  tels  que  proposes  dans  la  requete: 

i  Tarif  interurbain    (50) 

ii  Ligne  privee    (51) 

iii  Raccordement  de  service    (40) 

iv  Frais  de  deplacement    (40) 

v  Service  semi-public,  garanties  quoticiiennes    (40) 

vi  Central  pour  service  prive    (40-41) 

vii  Central  pour  service  prive  d'hotel   (42) 

viii  Service  de  tourelle  (order  turrets)    (42) 

ix  Telephones  d'extension   (42) 

x  Plans  pour  installation  de  fils — accessoires  clefs — 

reseaux  de  telephone  clefs    (43-44) 

xi  Tableaux  pour  repondre  aux  appels   (44) 

xii  Accessoires  divers    (45-46) 

xiii  Taxes  basees  sur  distance  milliaire    (47) 


b)  majorant  les  taux  pour  les  services  mentionnes  ci-dessous  tels  qu'exposes 
aux  pages  de  la  requete  specifiers  par  des  nombres  entre  parentheses,  par  des 
montants  egaux  a  cinquante  pour  cent  (50%)  de  la  difference  entre  les  taux 
actuels  de  base  (appareil  de  telephone  immobile)  et  les  taux  majores,  tels  que 


proposes  dans  la  requete: 

i  Service  de  telephone  initial   (33-37) 

ii  Service  temporaire  de  telephone  commercial 

pour  deux  abonnes    (37) 

iii  Taux  de  telephone  pour  le  service  des 

zones  suburbaines    (38) 

iv  Taux  pour  services  dans  les  zones  qui  se 

prolongent  dans  une  seule  direction    (38) 

v  Extension  de  service  local    (39) 

vi  Taux  de  localite — Centraux  de  Montreal  et 

de  Niagara  Falls    (48) 


vii  Service  de  telephone  pour  trois  ou  quatre  abonnes  .  .  (48) 

Pour  les  fins  du  present  sous-paragraphe,  les  taux  actuels  pour  le  service 
urbain  dans  le  Groupe  2  doivent  etre  etablis  comme  suit: 


Taux  mensuel 

Appareil  mural 

Commercial 

Residentiel 

Ligne  simple 

$6.25 

$3.15 

Ligne  double 

5.25 

2.70 

Ligne  rurale 

3.25 

2.70 

Appareils  d'extension  (sauf  postes  de 

service  prives) 

1.05 

.80 

Postes  d'extension — Service  prive 

1.50 

1.50 

Embranchements  de  central  (chacun) 

7.75 

4.25 
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c)  majorant  les  taux  applicables  aux  reseaux  de  service  de  telephone  par  des 
montants  egaux  a  cinquante  pour  cent  (50%)  de  la  difference  entre  les  taux 
actuels  et  les  taux  proposes,  tels  qu'exposes  a  la  page  47  de  la  requete. 

d)  amendant  les  taux  non  reguliers  actuels  pour  service  prive  applicables  au 
Gouvernement  du  Canada  a  Ottawa,  tels  que  publies  dans  le  tarif  C.T.C.  n°  6555, 
pour  rendre  applicables  les  taux  reguliers  sujets  a  une  taxe  mensuelle  de  soixante- 
quinze  cents  (75c.)  pour  chaque  quart  de  mille  ou  fraction,  calcule  a  vol  d'oiseau, 
pour  les  circuits  reliant  le  tableau  unifie  des  telephones  prives  a  cadran  a  ses 
telephones  correspondants. 

e)  etablissant  les  taux  pour  le  service-compteur  de  telephone  dans  la  meme 
proportion  par  rapport  aux  taux  pour  service  de  ligne  simple,  tels  qu'autorises  par 
la  presente  ordonnance,  que  celle  des  taux  proposes  pour  service-compteur  de 
telephone  par  rapport  aux  taux  pour  service  de  ligne  simple.  Le  nombre  des 
appels  alloues  et  les  frais  pour  l'excedant  des  appels  doivent  etre  tels  que  proposes 
dans  la  requete. 

4.  Les  reglements  exposes  dans  la  requete  concernant  les  taux  et  les  taxes 
qui  ne  sont  pas  incompatibles  avec  les  dispositions  de  la  presente  ordonnance, 
sont  par  la  presente  ordonnance  autorises. 

5.  Les  fractions  de  cinq  cents  resultant  de  1'application  des  dispositions 
de  la  presente  ordonnance,  sont  calculees  comrne  suit: 

lorsque  moins  de  2^  cents — nul 
lorsque      cents  et  plus — 5  cents 

6.  Les  mots  "la  requete"  dans  les  paragraphes  1,  2,  3  et  4  de  la  presente 
•ordonnance  signifient  la  requete,  en  date  du  12  octobre  1949. 

7.  Relativement  aux  taux  publies  conformement  a  da  presente  ordonnance, 
les  dispositions  de  la  Regie  6  de  l'Ordonnance  Generale  n°  658,  sont  par  la 
presente  ordonnance  mises  de  cote. 

8.  La  designation  numerique  des  Groupes  de  Taux  devra  a  l'avenir  commen- 
cer  par  le  Groupe  n°  1  de  centraux  ayant  de  1  a  500  telephones,  les  groiupes 
suivants  etant  numerotes  consecutivement." 

II  reste  maintenant  a  prononcer  jugement  sur  la  requete  de  la  Compagnie, 
requete  qui  est  censee  produire,  au  cours  de  l'annee  1950,  une  augmentation 
de  20-6  p.  100  de  ses  recettes  brutes  globales. 

Divers  interesses  ont  fait  opposition  a  la  demande,  ou  peut-etre  pourrait-on 
dire  qu'ils  'Font  parfois  soumise  a,  un  examen  critique  ou  contestee  en  tout  ou 
en  partie.  lis  etaient  representes  en  cela  par  les  grandes  villes  de  Montreal, 
Toronto,  Hamilton,  Ottawa  et  Quebec. 

La  demande  est  fondee  sur  raccroissement  des  frais  d'exploitation  et  sur 
la  pression  et  les  exigences  croissantes  du  public  qui  reclame  des  services  tele- 
phoniques  nouveaux  et  ameliores. 

A  l'encontre  d'autres  formes  d'entreprise,  le  rendement  accru  d'une  meme 
installation  ou  d'une  meme  source  ne  se  traduit  pas  necessairement  par  une 
augmentation  de  recettes  suffisante  pour  repondre  aux  exigences  accrues.  Dans 
Tensemble,  un  nouveau  service  telephonique  requiert  une  nouvelle  installation, 
du  materiel  neuf,  une  plus  forte  main-d'ceuvre  et,  par  consequent,  un  personnel 
d'exploitation  plus  nombreux,  un  relevement  du  chiffre  global  des  salaires  et 
traitements,  ainsi  que  de  nouvelles  immobilisations  plus  ou  moins  continues. 

De  1939  a  1941,  la  demande  d'appareils  telephoniques  a  pu  etre  satisfaite 
grace  a  la  marge  des  installations  alors  existantes  et  a  une  somme  moderee  de 
nouveaux  amenagements. 
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Pendant  la  periode  dcs  regies  de  guerre,  il  avait  fallu  reserver  les  installa- 
tions aux  services  necessaires  et  refuser  le  service  aux  usagers  non  essentiels. 

En  1945,  un  programme  plus  etendu  de  construction  a  ete  mis  en  marche. 
Les  installations  etaient  alors  surehargees  et  le  public  ne  consentait  plus  a 
patienter.  Les  nouvelles  installations  etaient  chargees  a  capacite  des  que  leur 
amenagement  etait  termine. 

A  la  fin  de  1946,  les  commandes  differees  de  telephones  principaux  avaient 
atteint  le  chiffre  de  84,224;  ce  chiffre  etait  de  93,989  en  1947,  de  84,989  en  1948 
et  de  88,117  a  la  fin  de  1949.  Ces  chiffres  ne  comprennent  pas  les  demandes 
de  passage  du  service  de  la  ligne  a  deux  abonnes  a  celui  de  la  ligne  a  abonne 
unique,  etc.,  demandes  qui  s'elevaient  a  107,615  a  la  fin  de  1949.  Bien  que  la 
compagnie  ait  installe  545,000  nouveaux  appareils  telephoniques  de  1946  a  1949, 
la  demande,  comme  on  le  voit,  n'a  pu  etre  satisfaite. 

Au  cours  de  da  meme  periode,  la  Compagnie  a  depense  $258,881,911  en 
construction  brute. 

Les  sommes  que  la  Compagnie  envisage  pour  la  construction  brute  necessaire 
en  1950,  1951  et  1952  sont  respectivement  de  $83,200,000,  de  $85,400,000  et  de- 
$83,300,000.  A  part  ses  ressources  en  credits  de  depreciation,  materiel,  recupere 
et  autres,  la  compagnie  projette  d'obtenir  de  l'exterieur,  au  cours  de  ces  trois 
annees,  de  nouveaux  capitaux  au  montant  global  d'environ  141  millions.  Les 
modes  d'obtention  de  ces  nouveaux  fonds  proposes  par  la  Compagnie,  et  meme 
la  necessite  du  tout  ou  d'une  partie  de  ces  fonds  ont  ete  contestes  par  les  intimes 
et  seront  discutes  plus  tard. 

La  Compagnie  signale  l'accroissement  du  cout  des  nouvelles  installations 
telephoniques  dans  d'apres-guerre  et  fait  observer  a  cet  egard  que  l'immobilisation 
globale  par  telephone  en  service  augmente  d'une  fagon  continue  et  marquee. 
Elle  accuse  en  outre  une  augmentation  proportionnelle  des  frais  d'exploitation 
plus  elevee  que  celle  des  recettes. 

Elle  demande,  pour  maintenir  son  credit,  des  relevements  sufnsants  qui  lui 
permettent  de  continuer  le  versement  d'un  dividende  annuel  de  $2  par  action 
de  son  capital  d'etabdissement  aussi  bien  que  de  remission  projetee  et  d'obtenir 
un  surplus  annuel  de  50c.  par  action.  II  y  a  peut-etre  lieu  de  dire  ici,  et  la 
question  sera  traitee  plus  loin,  que  la  proposition  actuelle  de  la  compagnie  vise 
a  obtenir  de  I'exterieur  les  capitaux  dont  elle  a  besoin  pour  la  realisation  de  son 
programme  de  construction  de  1950  et  1951  en  langant  une  emission  d'actions 
et  en  empruntant  des  fonds  en  1952. 

II  faut  reconnaitre  que  sous  un  regime  administratif  efficace  les  tarifs 
d'echanges  interurbains  et  les  tarifs  reguliers  devraient  suffire  a  assurer  normale- 
ment  le  paiement  de  tous  les  frais  raisonnables  et  normaux  y  compris  les  impots, 
ainsi  qu'une  somme  sumsante  pour  le  paiement  de  dividendes  raisonnables  et  la 
constitution  d'un  surplus,  arm  de  maintenir  le  credit  qui  permettra  a  la  compa- 
gnie d'attirer  au  moment  opportun  de  nouveaux  capitaux  destines  a  repondre 
aux  nouvelles  demandes  de  service  et  a  moderniser  les  installations  existantes. 
Les  interets  de  l'administration  et  des  abonnes  marchent  paralelement  jusqu'a 
ce  point,  mais  la  devrait  s'arreter  la  contribution  de  l'abonne.  Cela  etant,  il 
incombe  a  la  Commission,  dans  l'execution  de  ses  fonctions  regulatrices,  de 
scruter  soigneusement  tous  les  articles  de  depenses  contractees  ou  projetees  et 
autres  questions  susceptibles  d'augmenter  injustement  ou  deraisonnablement 
les  tarifs  d'echanges  a  longue  distance  ou  les  tarifs  reguliers  que  doivent  acquitter 
les  abonnes,  mais  aussi  de  reconnaitre  en  meme  temps  qu'il  est  une  "zone  rai- 
sonnable"  dans  laquelle  les  fonctions  de  l'administration  ne  doivent  pas  etre 
usurpees. 
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Un  certain  nombre  des  principaux  facteurs  de  depense  et  d'exploitation 
seront  diseutes  au  cours  du  present  jugement.  Certaines  questions  mentionnees 
dans  le  volumineux  compte  rendu  des  deliberations  ne  le  seront  pas,  ce  qui  ne 
veut  pas  dire  que  la  Commission  ne  leur  a  pas  accorde  l'attention  voulue  pour 
en  arriver  a  ses  conclusions.  Ces  remarques  preliminaries  faites,  certaines  des 
questions  les  plus  controversies  seront  traitees,  ainsi  que  d'autres  elements  de 
Sexploitation. 

RECETTES  ET  DEBOURSES 

Depuis  1939,  et  plus  particulierement  au  cours  des  annees  d'apres-guerre, 
les  recettes  totales  d'exploitation  ont  augmente  de  fagon  sensible.  Le  tableau 
suivant  montre  qu'en  1949,  les  revenus  ont  atteint  un  sommet  sans  precedent, 
depassant  de  $11,992,073  ou  de  12-5  p.  100  les  fortes  recettes  de  1948,  et  re- 
presentant  approximativement  deux  fois  et  demie  les  sommes  pergues  en  1939 
et  en  1940. 

RECETTES  TOTALES  D'EXPLOITATION 

Pourcentage  de 

Annee  Montant  l'augmentation 

sur  1949 

1939    $  42,670,866   

1940    45;774,753  7-27 

1941    50,710,575  18-84 

1942    55,736,382  30-62 

1943    59,594,842  39-66 

1944   63,454,259  48.71 

1945    69,424,946  62.70 

1946    77,272,966  81-09 

1947    85.388,106  100-11 

1948    95,845,981  124-62 

1949    107,838,054  152-72 

Les  recettes  du  service  des  abonnes  ont  atteint  en  1949  un  sommet  depas- 
sant de  $5,791,709  ou  de  10-1  p.  100  le  total  de  1948,  et  de  $31,575,380  ou  de 
100-87  p.  100  le  total  d'avant-guerre  de  1939. 

RECETTES  DU  SERVICE  DES  ABONNES 

Pourcentage  de 

Annee  Montant  raugmentation 

sur  1939 

1939    $  31,302,131   

1947    51,597,751  64-84 

1948    57,085,802  82-37 

1949    62,877,511  100-87 

En  1949,  les  recettes  du  service  interurbain  accusent  une  augmentation 
egalement  proportionnee  sur  celles  de  1948,  a  savoir,  $4,769,078  ou  14-53  p.  100; 
toutefois,  Taugmentation  de  1939  a  1949  se  chiffre  a  $27,904,176  ou  288-39  p.  100, 
ce  qui  s'ecarte  beaucoup  de  la  proportion  d'augmentation  de  100-87  p.  100 
citee  ci-dessus  au  tableau  des  recettes  du  service  des  abonnes. 


RECETTES  DU  SERVICE  INTERURBAIN 


Pourcentage  de 

Annee  Montant  Taugmentation 

sur  1939 

1939    $  9,675,769   

1947    29,255,278  202-36 

1948    32,810,867  239-10 

1949    37,579.945  288-39 
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Au  cours  de  la  meme  periode,  les  rcccttcs  divcrses  d'cxploitation  ont  atteint 
un  plus  haut  niveau  d'augmentation  que  celles  du  service  des  abonnes  ou  du 
service  interurbain,  ainsi  que  le  demontre  le  tableau  ci-dessous.  L'augmen- 
tation  des  recettcs  de  1949  par  rapport  a  celles  de  1948  se  chiffre  a  $1,478,826 
soit  une  augmentation  de  24-3  p.  100,  et  l'augmentation  des  recettcs  de  1939 
a  1949  s'elevait  a  $5,736,812  soit  312-96  p.  100. 

RECETTES  DIVERSES  D'EXPLOITAT  I  ( )  \ 


Pourcentage  de 

Annee  Montant  l'augmentation 

BUT  1939 

1939    $  1,833,074   

1947    4,655,463  153-97 

1948    6,091,060  232-29 

1949    7,569,886  312-96 


En  pourcentage,  l'augmentation  sur  1939  a  ete  de  100-87  p.  100,  288-39  p.  100, 
et  312-96  p.  100,  respectivement  pour  le  service  des  abonnes,  le  service  inter- 
urbain et  les  recettes  diverses  d'exploitation,  mais  quand  elle  est  exprimee  en 
dollars,  la  proportion  de  l'augmentation  est  tout  a  fait  renversee,  puisqu'elle 
s'etablit  comme  suit:  service  des  abonnes,  48-45  p.  100  de  l'augmentation 
totale,  service  interurbain,  42-82  p.  100  et  recettes  diverses  d'exploitation, 
8-81  p.  100. 


Augmentation 

Pourcentage  de 

Pastes  de  recettes 

de  1949  sur 

l'augmentation 

1939 

totale 

  $31,575,380 

48-45 

  27.904,176 

42-82 

  5,736,812 

8-81 

Moins:  ^'Augmentation  des  revenue  non 

recouvrables    —  49,179 

—  -08 

$65,167,189 

100-00 

Depenses 

Bien  qu'on  ait  enregistre  chaque  annee  des  augmentations  sensibles  des 
recettes,  ces  dernieres  n'ont  pas  marche  de  pair  avec  les  frais  d'exploitation. 

TOTAL  DES  FRAIS  D'EXPLOITATION 
(Impots  compris) 


Pourcentage  de 

Annee  Montant  l'augmentation 

sur  1939 

1939    $  32,049,380   

1940    35,795,400  11-68 

1941    40,418,683  26-11 

1942    44,723,331  39-55 

1943    48,884,541  52-53 

1944    52,735,214  64-54 

1945    58,255,788  81-77 

1946    65,961,948  105-81 

1947    73,074.095  128-00 

1948    82,500,209  157-42 

1949    96,588,605  201-37 


Les  augmentations  annuelles  successives  des  frais  d'exploitation  sont  un 
reflet  des  augmentations  du  cout  du  materiel  et  des  salaires  constatees  au  cours 
de  ces  annees.  Le  temoignage  de  la  compagnie  a  cet  egard  est  des  plus  con- 
vaincants.  Le  tableau  ci-dessous  donne  le  releve  des  salaires  payes  et  le  nombre 
des  employes: 
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Pourcentage  de 

Pourcentage  de 

l'augmentation 

l'augmentation 

Montant 

sur  1939 

*Nombre 

sur  1939 

1  fi  Q98  81 

9,711 

1  7  *?7fi  9^7 

2*6 

10,678 

10-0 

18,529,581 

9-5 

11/765 

21-2 

20,369,030 

20-3 

11,733 

20-8 

21,340,257 

26-1 

11,915 

22-7 

23,773,155 

40-4 

13,102 

34-9 

27,044,391 

59-8 

15,849 

63-2 

36,519,267 

115-7 

21,801 

124-5 

45,015,767 

165-9 

23,335 

140-3 

52,262.347 

208-7 

25,721 

164-9 

61,578,785 

263-8 

28,194 

190-3 

ETAT  DES  TRAITEMENTS  ET  NOMBRE  DES  EMPLOYES  1939-1949 

(Y  compris  les  salaires  payes  pour  la  construction  et  les  enlevements  d'instaillation) 

Salaires  Employes 


1939   

1940   

1941   

1942   

1943   

1944   

1945   

1946   

1947   

1948   

1949   

*Represente  le  nombre  d'employes  a  la  fin  de  decembre. 

Le  tableau  ci-dessus  indique  que  le  total  des  salaires,  y  compris  ceux 
payes  pour  la  construction  et  les  enlevements  d'installations  a  augmente  de 
263-8  p.  100  depuis  1939,  tandis  que  le  nombre  d'employes  a  augmente  de 
190 : 3  p.  100.  En  1949,  le  montant  total  des  salaires  payes  par  la  Compagnie 
s'elevait  a  $48,129,546  et  representait  54-09  p.  100  de  la  somme  des  frais  d'exploi- 
tation  de  l'annee.  On  ne  compte  pas  dans  ce  montant  les  $13,449,293  repre- 
sentant  les  salaires  payes  pour  la  construction  et  les  enlevements  d'installations. 

Les  taux  mensuels  et  hebdomadaires  des  salaires  ont  augmente  d'environ 
70  p.  100  depuis  1939.  Si  Ton  tient  compte  de  la  diminution  des  heures  de  travail 
hebdomadaire,  l'augmentation  des  salaires  horaires  s'etablit  approximativement 
a  90  p.  100. 

Le  detail  des  relevements  de  salaires  donne  dans  les  tableaux  suivants  etablit 
clairement  la  tendance  du  cout  de  la  main-d'ceuvre. 

Salaire  initial 
Hebdomadaire  (h) 
ou  mensuel  (an) 

1949 


Employee  de  bureau,  classe  5, 
zone  1   

Prepose  au  trafic,  zone  1  .  . 

Prepose  a  H'installation  et  a. 
l'entretien  du  materiel, 
classe  1,  zone  1  


1939 

65.00  (m) 
11.00  (  h) 


13.50  (  h) 


Augmentation  de 
1949  sur  1939 
Montant  Pourcentage 


$110.00(m) 
23.50  (  h) 


25.00  (  h) 


45.00  (m) 
12.00(  h) 


11.50  (  h) 


69-2 
113-6 


85  • 


Hebdomadaire  (h) 
ou  mensuel  (m) 


Salaire  maximum 

Augmentation  de 
1949  sur  1939 


1939 

1949 

Montant 

Pourcentage 

Employee  de  bureau,  classe  5, 

$110.00  (m) 

$175.00  (m) 

$  65.00  (m) 

59-1 

Prepose  au  trafic,  zone  1  .  . 

20.00  (  h) 

36.50  (  h) 

16.50  (  h) 

82-5 

Prepose  a  l'installation  et  a 

l'entretien    du  materiel, 

classe  1,  zone  1   

42.00  (  h) 

63.50  (  h) 

21.50(  h) 

51-2 

Intervalle  en  mois  entre 

salaire  initial  et 

Xombre 

d'heures  de 

salaire  maximum 

travail  par  semaine 

1939  1949 

1939 

1949 

Employee  de  bureau,  classe 

5,  zone  1 

78 

75 

39 

37^ 

Prepose  au  trafic,  zone  1  . 

108 

60 

48 

40 

Prepose  a  l'installation  et  a 

l'entretien 

du  materiel,  classe  1,  zone  1.... 

84 

84 

44 

40 
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On  releve  egalement  des  augmentations  sensibles  du  cout  du  materiel  et  de 
l'outillage.   Le  tableau  suivant  en  donne  des  exemples. 

Comparaison  du  cout  des  diverses  categories  d'installations  et  de  materiel  et  des  accessoires 

fit  fournitures  de  1939  it  1949 


Pourcentage  de 

Categories  d'installations  et  de  materiel  l'augmentation 

de  1949  sur  1939 

Batisses    108 

Materiel  du  central — manuel    66 

Materiel    du    central — automatique    50 

Materiel  du  central — interurbain    31 

Amenagement  de  postes    ( — 5) 

Mobilier  et  fournitures  de  bureau    80 

Vehic  tries    motorises    93 

Accessoires 

Cables  enveloppes  de  plomb    168 

Traverses    113 

Quincaillerie   pour  ilignes   aeriennes    49 

Poteaux  de  cedre   81 

Poteaux  de  ipin  traites  au  creosote    54 

Douille  de  plomb    190 

Cables  de  jonction    75 

Branchements    60 

Fil  de  cuivre    73 

Fil  d'acier                                                                                       '  61 

Fournitures  diverses 

Combustible — charbon    99 

Combustible — petrole    93 

Essence   61 

Huile  lubrifiante    82 

Papeterie,  formules,  en-tetes  de  lettrcs    52 


Revenu  net  Sexploitation 

Le  revenu  net  d'exploitation  represente  la  difference  entre  les  recettes  totales 
d'exploitation  et  le  total  des  frais  d'exploitation,  moins  les  impots.  Ajoute  aux 
"autrcs  recettes",  ce  montant  acquitte  les  frais  generaux  et  les  dividendes,  et 
laisse  a  la  compagnie  un  surplus  raisonnable.  Le  tableau  ci-dessous  donne  le 
poureentage  du  revenu  net  d'exploitation  par  rapport  au  revenu  total. 


Pourcentage  net  du 
revenu  d'exploitation 

Revenu  net  Recettes  totales  sur  les  recettes 

Annee                      d'exploitation  d'exploitation  totales  d'exploitation 

1939                             $  10,621,486  $  42.670,866  24-80 

1940                                 9.979,353  45,774,753  21-80 

1941                               10,291,892  50.710,575  20-30 

1942                                11,013,051  55,736.382  19-76 

1943                               10,710,301  59.594.842  17-97 

1944                                10,719,045  63,454,259  16-89 

1945                               11.169.158  69,424,946  16-09 

1946                                11,311.018  77.272.966  14-64 

1947                                 12.314,011  85,388,106  '  14-42 

1948                               13.345,772  95,845,981  13-92 

1949                                11,249,450  107,838,054  10-43 


En  1942,  la  Compagnie  a  realise  des  recettes  totales  d'exploitation  au  mon- 
tant de  $55,736,382  produisant  un  revenu  net  d'exploitation  de  $11,013,051,  tandis 
qii'en  1949  les  recettes  totales  d'exploitation  au  montant  de  $107,838,054,  soit 
pres  du  double  de  1942,  ont  laisse  un  revenu  net  de  seulement  $11,249,450.  En 
d'autres  termes,  une  augmentation  du  total  des  recettes  d'exploitation  de  plus  de 
$50,000,000  n'a  fait  realiser  que  $236,000  de  revenu  net.  Nonobstant  une  augmen- 
tation de  152  p.  100  des  recettes  de  1949  sur  celles  de  1939,  le  revenu  net  d'exploi- 
tation ne  s'est  accru  que  d'approximativement  6  p.  100.   Ainsi  que  le  montre  le 
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tableau  ci-dessus,  la  relation  entre  le  revenu  net  et  les  recettes  totales  Sexploita- 
tion a  diminue,  d'annee  en  annee,  passant  de  24-89  p.  100  en  1939  a  10-43  p.  100 
en  1949. 

Revenu  net  d' exploitation  et  revenu  global 

L'etat  suivant  montre  que  meme  si  la  Compagnie  a  realise  une  augmentation 
des  recettes  nettes  d'exploitation  (avant  acquittement  des  impots),  de  1-9  p.  100 
en  1948,  il  n'y  en  a  pas  moins  eu  une  diminution  de  12-7  p.  100  en  1949.  Le  revenu 
d'ensemble  (revenu  net  d'exploitation  ajoute  a  d'autres)  s'est  accru  en  1948  de 
12-2  p.  100  comparativement  a  une  diminution  en  1949  de  13-9  p.  100. 

Revenu  global 


Pourcentage 

Pourcentage 

1948 

d'augmentation 

1949 

d'augmenta- 

sur 1947 

tion  sur  1948 

Recettes  d'exploitation 

[>  57,085,802 

10-6 

$  62,877,511 

10-1 

32,810,867 

12-2 

37,579,945 

14-5 

6,091,060 

30-8 

7,569,886 

24-3 

-  ■  - 
>  95,987,729 

- 

12-3 

$108,027,342 



12-5 

Moins:  Recettes  d'exploitation 

141,748 

17-7 

189,287 

33-5 

Revenus  globaux  d'exploitation  i 

P  95,845,981 

12-2 

$107,838,055 

12-5 

Pourcentage 

Pourcentage 

1948 

d'augmentation 

1949 

d'augmenta- 

sur 1947 

tion  sur  1948 

Frais  d'exploitation 

[>  21,071,439 

19-4 

$  26,347.366 

25-0 

Depreciation   

13,075,022 

13-8 

15,521,670 

18-7 

17,123,553 

16-0 

20,690,281 

20-8 

Exploitation  commereiale  .... 

L'0'6 

10, 976, 291 

13-2 

1,497,688 

17-5 

1,849,815 

23-5 

Administration  et  contentieux 

612,808 

22-0 

790,975 

29-1 

Comptabilite  et  Tresorerie  .  . 

3,894,889 

13-3 

4,519,725 

16-0 

Pensions  pour  employes   

2,995,870 

8-2 

3,300,040 

10-2 

Indemnites  pour  employes  

816,471 

4-2 

991.692 

21-5 

Services  generaux  et  licences 

871,338 

11-1 

998,025 

14-5 

2,403,695 

15-4 

3,025,250 

25-9 

Moins:   frais  imputes  sur  la 

794,960 

22-9 

887,525 

11-6 

Total  des  frais  d'exploitation.  ! 

$  73,261,209 

15-9 

$  88,123,605 

20-3 

Recettes  nettes  d'exploitation  ! 

&  22,584,772 

1-9 

$  19,714,450 

—12-7 

Moins:   Impots   (fed.  prov. 

9,239,000 

—  6-2 

8,465,000 

—  8-4 

Revenu  net  d'exploitation  ...  ! 

$  13,345,772 

8-4 

$  11,249,450 

—15-7 

Plus:  autres  revenue,  net  . . 

1,652,672 

56-2 

1,668,788 

1-0 

&  14,998,444 

12-2 

$  12,918,238 

—13-9 

DEPRECIATION 

Comparaison  des  taux  de  depreciation 

La  Compagnie  a  depose  comme  piece  n°  86  une  liste  revisee  des  taux  de 
depreciation  effectifs  a  compter  du  ler  janvier  1949,  comprenant  vingt-huit 
comptes  d'actif  susceptibles  de  depreciation.    M.  T.  S.  Welsman,  specialiste  de 
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1'inventaire  et  des  prix  dc  revient  ct  temoin  de  la  Compagnie  en  matiere  de  depre- 
ciation, a  declare  que  le  taux  d'ensemble  de  depreciation  pour  1949,  comprenant 
les  comptes  enumeres  dans  la  piece  n°  86  etait  de  4-30  p.  100  et  que  celui  de  1949 
compare  au  taux  de  1948  applicable  aux  vingt-trois  comptes  enumeres  dans  la 
liste  IX  de  la  demande  originale,  mais  comprenant  le  nouveau  compte  "radio- 
telephone" avait  legerement  diminuc,  passant  de  4-20  p.  100  a  4-13  p.  100. 

La  liste  suivante  est  une  comparaison  detaillee  des  taux  de  depreciation  de 
la  compagnie  pour  les  annees  1948  et  1949,  montrant  raugmentation  ou  la  dimi- 
nution exprimee  par  la  moyenne  des  taux  en  vigueur  en  1948: 

Taux  de      Augmentation  ou 


depreciation 

diminution  % 

Categone  de  propriete 

1948 

1949 

lyiy  sur  1948 

1 

2-0 

2-0 

0 

o 

2-6 

2-5 

-  3-9 

3 

8-3 

8-3 

0 

4 

3-2 

3-2 

0 

5 

5-6 

5-6 

0 

6 

10-0 

+  10-0 

7 

6-1 

5-9 

-  3-3 

8 

5-8 

5-7 

-  1-7 

9 

6-5 

6-2 

-  4-6 

10 

5-3 

5-0 

-  5-7 

11 

4-6 

4-4 

-  4-3 

12 

5-0 

4-9 

-  2-0 

13 

3-1 

3-1 

0 

14 

2-5 

2-6 

+  3-8 

15 

3-2 

3-2 

0 

16 

3-4 

3-4 

0 

17 

30 

3-0 

0 

18 

6-2 

6-2 

0 

19 

6-2 

6-2 

0 

20 

6-8 

6-7 

-  1-5 

21 

3-5 

3-3 

-  5-7 

22 

1-7 

1-7 

0 

23 

1-7 

1-7 

0 

24 

4-5 

4-1 

-  8-9 

25 

11-4 

11-0 

-  3-6 

26 

13-6 

13-6 

0 

27 

6-3 

6-0 

-  4-8 

28 

8-0 

8-0 

0 

On  notera  que  Tabaissement  allant  de  1-5  p.  100  a  8-9  p.  100  des  taux  de 
depreciation  appliques  en  1948,  a  ete  apporte  a  douze  des  vingt-trois  comptes  a 
compter  du  ler  janvier  1949.  Ces  reductions  touchent  des  elements  d'actif  evalues 
a  $181,424,000  sur  un  total  de  biens  susceptibles  de  depreciation  s'elevant  a 
$384,685,000  ou  a  peu  pres  47  p.  100  de  la  valeur  de  toutes  les  proprietes  suscep- 
tibles de  depreciation  le  30  juin  1949. 

Le  taux  compose  de  depreciation  represente  un  taux  moyen  pondere  calcule 
d'apres  les  taux  particuliers  appliques  aux  elements  d'actif  susceptibles  de  depre- 
ciation et  il  indique  l'ensemble  de  la  tendance  des  changements  dans  ces  divers 
taux  composes  ainsi  que  Teffet  produit  par  ces  changements  dans  la  composition 
des  proprietes.  De  1926  a  ce  jour,  y  compris  les  previsions  pour  1950-1952,  le 
taux  compose  est  demeure  sensiblement  le  meme,  sauf  quelques  legers  change- 
ments depuis  1939,  mais  il  a  connu  un  declin  graduel  entre  1933  et  1938,  apres 
avoir  accuse  une  baisse  prononcee  au  cours  de  1932  et  1933  a  la  suite  d'un  releve- 
ment  modere  en  1929,  1930  et  1931  sur  le  taux  de  5-34  p.  100  que  la  Commission 
avait  approuve  en  1927.  Malgre  qu'on  ait  apporte  certains  remaniements  dans 
les  divers  taux,  ces  changements  ont  apparemment  ete  coinpensateurs  et  les  taux 
composes  sont  demeures  relativement  stables  depuis  1939. 
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Etendae  de  V  accroissement  de  la  depreciation 

Le  tableau  suivant  des  frais  reels  de  depreciation  montre  que  les  frais  de 
1939  ont  a  peu  pres  double  en  1949.  II  indique  egalement  que  s'est  produit  en 
1948  et  en  1949  un  relevement  prononce.  L'augmentation  de  $2,446,648  des  frais 
de  1949  sur  ceux  de  1948  est  due  a  l'expansion  des  installations  telephoniques  aux 
prix  courants  eleves. 

Depreciation  imputee  Moyenne  de 

sur  les  frais  de  l'augmentation 
Annee  depreciation  sur  1939 

1939    7,735,068   

1947    11,486,980    48-5 

1948    13,075,022    69-0 

1949    15,521,670    100-7 

Rapport  entre  la  reserve  pour  depreciation  et  la  valeur  amortissable  des  installa- 
tions susceptibles  de  depreciation. 

La  piece  n°  93  soumise  par  la  Compagnie  represents,  au  moyen  d'un  gra- 
phique,  la  reserve  pour  depreciation  sous  forme  de  pourcentage  de  la  valeur 
amortissable  totale  des  installations  telephoniques,  c'est-a-dire  le  rapport,  d'annee 
en  annee,  depuis  1926,  entre  le  compte  de  reserve  pour  depreciation  exprime  en 
pourcentage  du  placement  total  en  installations  telephoniques  avilissables  et  le 
niveau  approximatif  du  pourcentage  de  la  reserve  pour  1952.  A  partir  de  la 
depression  des  annees  30,  le  pourcentage  est  passe  d'environ  20  p.  100  en  1930  a 
environ  30  p.  100  en  1939.  L'augmentation  a  ete  encore  plus  prononcee  au  cours 
de  la  guerre,  passant  d'environ  30  p.  100  en  1940  a  pres  de  40  p.  100  en  1945. 
II  se  produisit  ensuite  une  diminution  presque  equivalents  dans  le  rapport  du 
pourcentage  entre  1946  et  aujourd'hui,  a  la  fin  de  1949,  le  rapport  du  pourcentage 
etait  d'environ  30-8.  La  tendance  a  la  hausse  qui  se  manifesta  en  1930  et  qui 
persista  jusqu'a  la  fin  de  la  guerre,  en  1945,  resulte  apparemment  du  fait  que  le 
programme  de  construction  de  la  compagnie  etait  anormalement  bas,  de  sorte  que 
l'age  moyen  des  installations  telephoniques  augmenta  et  que  le  pourcentage  de  la 
reserve  eut  tendance  a  s'accroitre  proportionnellement.  Depuis  la  guerre,  cepen- 
dant,  le  programme  de  construction  intensifie  de  la  compagnie  et  la  qualite  supe- 
rieure  des  extensions  ont  reduit  l'age  moyen  des  installations,  ce  qui  a  amene  une 
diminution  dans  la  tendance  du  rapport  du  pourcentage. 

Mode  d' estimation  de  la  duree  utile  des  installations 

La  moyenne  approximative  de  la  duree  utile  d'un  groupe  de  biens  peut  etre 
obtenue  en  prenant  la  duree  connue,  au  moment  de  l'etude  d'unites  qui  ont  ete 
reformees  et  d'autres  qui  servent  encore,  et  en  y  ajoutant  le  reliquat  de  la  duree 
prevue  de  ces  dernieres.  Les  installations  actuelles  ont  ete  soumises  a  des  condi- 
tions changeantes  qui  peuvent  en  affecter  la  duree.  Pour  certaines  installations 
mises  en  service  il  y  a  nombre  d'annees,  leur  duree  peut  avoir  subi  les  repercus- 
sions de  l'activite  commerciale  intense  des  annees  20,  ainsi  qu'avoir  ete  abregee 
par  la  penurie  qui  s'est  produite  vers  cette  periode.  Par  contre,  la  depression  et 
la  periode  de  guerre  ont  eu  un  effet  contraire.  On  a  tenu  compte  de  ces  facteurs 
dans  les  etudes  faites  a  ce  sujet.  La  duree  encore  possible  des  installations  ne 
peut  etre  calculee  avec  precision  en  se  servant  de  donnees  statistiques  du  passe, 
mais  des  formules  mathematiques  peuvent  etre  utilisees  dans  l'etablissement  de 
courbes  de  mise  au  rancart  basees  sur  la  statistique  des  dernieres  annees,  de  fagon 
k  indiquer  la  duree  probable  de  rendement  apres  l'epoque  pour  laquelle  des 
chiffres  sont  disponibles.  Cependant,  il  faut  user  de  discernement  pour  deter- 
miner la  duree  future  des  unites  qui  sont  encore  en  service. 
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Nous  reproduisons  ci-dessous  le  resume  de  la  piece  87  sur  la  depreciation 
accumulee,  obtenue  par  les  diverses  methodes  de  calcul: 

Valeur  amortissable  des 


installations 

en  service 

Depreciation 

le  30  juin  1949 

en 

1949 

Pour-cent 

Pour-cent 

Methode 

Montant 

du  total 

Montant 

du  total 

147,1  S3, 335 

38 

6,254,459 

38 

Reforme  basee  sur  l'historique. 

67,972,654 

18 

3,509,856 

21 

41,843,485 

11 

2,154,744 

13 

109,816,139 

29 

5,664,600 

34 

39,404,565 

10 

2,337,555 

14 

88,279,497 

23 

2,351,593 

14 

Total   

384,683,536 

100 

16,608,207 

100 

La  methode  particuliere  de  depreciation  utilisee  depend  du  caractere  des 
elements  qui  entrent  dans  la  categorie  a  l'etude  et  des  archives  de  la  compagnie 
au  sujet  de  ces  installations.  La  principale  caracteristique  de  la  methode  de 
longevite  est  que  toute  l'installation  est  reformee  en  merae  temps.  Cette  methode 
ne  s'applique  qu'aux  batisses,  au  materiel  des  centraux  et  des  bureaux  centraux 
prives  -a  multiples.  La  methode  d'etude  de  la  reforme  est  utilisee  lorsqu'il  s'agit 
de  materiel  pour  lequel  on  a  juge  bon  de  conserver  des  dossiers  detailles  indiquant 
l'annee  d'installation  de  chaque  unite,  tels  que  les  poteaux  et  les  fils,  les  standards 
des  petits  bureaux  centraux  prives  et  les  vehicules  automobiles.  Lorsqu'il  faut 
reformer  Tune  de  ces  unites,  la  date  d'installation  etant  connue,  on  sait  quelle 
a  ete  la  duree  de  chacune.  II  existe  deux  methodes  de  reforme:  la  methode  de 
supputation  qui  s'applique  aux  categories  d 'installations  pour  lesquelles  il  n'existe 
aucun  dossier  indiquant  l'annee  d'installation  de  chaque  unite.  D'apres  cette 
methode,  les  tables  de  mise  au  rancart  preparees  d'apres  les  donnees  disponibles 
sur  les  categories  d'installations  semblables  sont  appliquees  au  total  annuel  des 
reformes  de  ces  categories  d'installations  pour  lesquelles  aucun  renseignement 
n'est  disponible  afin  de  repartir  approximativement  entrc  les  annees  d'installa- 
tion le  chiffre  des  reformes  totales.  La  methode  de  la  reforme  basee  sur  l'histo- 
rique sert  lorsque  tous  les  renseignements  sont  disponibles.  La  methode  de 
virement  s'applique  aux  appareils  des  postes  et  aux  cabines  telephoniques  compris 
dans  le  compte  de  cabines  et  d'accessoires  speciaux.  On  s'en  sert  lorsque  le 
nombre  d'unites  figurant  dans  le  compte  est  relativement  eleve  et  qu'il  n'est  pas 
pratique  de  conserver  un  dossier  sur  la  date  d'installation  des  unites  ou  lorsqu'on 
ne  dispose  pas  de  renseignements  anterieurs  suffisants  pour  permettre  l'utilisation 
de  la  methode  de  mise  au  rancart.  La  methode  comparative  est  employee  lorsque 
certaines  categories  d'installations  sont  comparees  a  d'autres  pour  lesquelles  des 
renseignements  statistiques  plus  complets  indiquant  la  duree  de  rendement  sont 
disponibles;  on  se  sert  alors  de  son  jugement  eclaire  pour  etablir  la  duree  de 
l'installation.  Cette  derniere  methode  peut  servir  pour  des  categories  d'articles 
a  l'egard  desquels  l'experience  en  matiere  de  reforme  ne  peut  suffire  pour  fournir 
des  indications  fiables  sur  leur  duree,  indications  que  Ton  obtient  au  moyen  de 
renseignements  statistiques. 

Pretentions  des  intimes 

Les  intimes  ont  soutenu  que  la  Compagnie  n'a  pas  prouve  le  bien-fonde  de 
ses  taux  de  depreciation.  Le  taux  fixe  par  la  Commission  dans  la  cause  de  1927 
etait  d'environ  5-41  p.  100  et  est  maintenant  beaucoup  moins  eleve  en  partie  a 
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cause  de  la  guerre  et  de  la  depression.  On  pretend  que  cette  reduction  est  une 
admission  du  fait  que  les  taux  fixes  en  1927  etaient  trop  eleves.  La  Compagnie 
a  fait  une  premiere  etude  en  matiere  de  depreciation  en  1925  et  elle  n'a  pas  de- 
montre  que  les  methodes  utilisees  aujourd'hui  different  de  celles  de  1925,  sauf  en 
matiere  de  simples  details.  Elle  ne  montre  pas  encore  les  elements  de  l'accroisse- 
ment  du  fonds  de  depreciation  et  ne  connait  pas  les  chiffres  de  Taccroissement 
des  comptes  de  reserve  pour  les  installations  composantes.  Dans  le  calcul  de  ses 
taux  pour  les  periodes  a  venir,  la  Compagnie  ne  tient  aucun  compte  du  fait  que  les 
anciens  taux  etaient  plus  eleves  et  n'opere  a  cet  egard  aucune  mise  au  point. 

La  Compagnie,  dans  ses  taux  de  depreciation  calcules  depuis  1937,  n'a  pas 
tenu  compte  des  resultats  provenant  de  ce  que  les  taux  anterieurs  etaient  suffi- 
samment  eleves  pour  englober  non  seulement  le  recouvrement  du  cout  initial  des 
installations  deja  mises  en  service  mais  aussi  le  cout  de  certaines  installations  a 
venir.  Par  consequent,  les  taux  de  depreciation  fixes  depuis  ont  amene,  du  moins 
en  partie,  une  duplication  de  l'accroissement  de  la  depreciation  en  ce  qui  concerne 
les  additions  de  materiel  de  faible  longevite  qui  ont  eu  lieu  depuis  1937. 

En  ce  qui  concerne  la  question  de  l'accroissement  du  fonds  de  depre- 
ciation destine  a  couvrir  a  l'avance  les  debourses  d'etablissement,  il  incombe 
a  la  Compagnie  de  reveler  la  somme  d'argent  qui  a  ete  indument  accumulee  dans 
cette  reserve  pour  depreciation  depuis  1937  comme  resultante  de  ces  facteurs. 

La  pratique  adoptee  de  deprecier  l'emprise  n'est  pas  legalement  justifiable 
si  la  Compagnie  ne  possede  cette  emprise  qu'en  vertu  d'un  bail.  La  Compa- 
gnie n'a  pas  prouve  qu'elle  a  le  droit,  suivant  les  methodes  comptables  de 
depreciation  appropriees,  de  compter  des  frais  de  depreciation  a  l'egard  de 
l'emprise. 

Meme  si  la  Compagnie  a  soutenu  que  le  temoin  des  intimes,  M.  C.  B.  Ben- 
son, devrait  posseder  une  meilleure  connaissance  de  "l'avenir",  ce  dernier  a 
.bien  demontre*  l'inanite  des  calculs  mathematiques  compliques  que  Ton  s'efforce 
de  realiser  relativement  au  passe  pour  ensuite  adopter,  au  juge,  une  serie 
differente  de  durees  concernant  l'avenir. 

L'avocat  de  la  Compagnie  a  allegue  que  M.  Benson  devait  connaitre  quatre 
facteurs:  le  passe,  l'avenir,  la  recuperation  et  les  frais  d'enlevement  d'installa- 
tions.  Pour  ce  qui  est  du  "passe",  il  disposait  des  memes  donnees  que  le  temoin 
de  la  Compagnie.  Relativement  a  la  "recuperation"  et  aux  "frais  d'enleve- 
ment", il  a  adopte  les  statistiques  dont  disposait  ce  meme  temoin.  L'avenir  est 
affaire  de  jugement  et  M.  Benson  a  simplement  recommande,  en  guise  de  me- 
thode  sure  et  logique  et  apres  avoir  calcule  les  resultats  du  passe,  de  ne  pas 
trop  s'ecarter  de  ce  principe  dans  les  previsions,  etant  donne,  surtout  que  les 
taux  de  depreciation  font  l'objet  chaque  annee  d'un  nouveau  calcul  de  la  Com- 
pagnie, et  qu'il  est  facile  d'operer  les  rectifications  voulues.  Si  Ton  accorde 
trop  d'importance  a  l'avenir,  la  duree  moyenne  de  service  du  materiel  sera 
beaucoup  plus  courte  comparativement  a  celle  du  passe,  et  Ton  arrivera  ine- 
vitablement  a  une  depreciation  exageree.  II  est  bien  preferable  d'adopter  une 
duree  moyenne  plus  rapprochee  de  celle  du  passe,  quitte  ensuite  a  operer  les 
ajustements  de  taux  chaque  annee,  plutot  que  de  suivre  la  methode  de  la 
Compagnie,  qui  consiste  a  calculer  la  duree  moyenne  et  a  adopter  ensuite,  par 
prevision  de  l'avenir,  une  duree  completement  differente  de  celle  tout  indiquee 
par  l'experience  reelle. 
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Au  sujet  de  l'emploi  de  la  "methode  de  longevite"  appliquee  par  la  (Dom- 
pagnie  aux  edifices,  aux  centraux  et  aux  bureaux  centraux  privcs,  la  methode 
employee  par  la  Compagnie  consistait  a  prevoir  entitlement  l'annee  de  re- 
forme  definitive  et  a  modifier  cette  prevision  par  des  additions  et  des  retraits, 
les  additions  n'etant  que  des  estimations.  On  a  calcule  l'effet  produit  par  les 
reformes  interimaires  etablies  selon  un  procede  mathematique  seulement,  et 
non  d'apres  les  resultats  reels,  et  1 'importance  des  previsions  faites  au  juge 
s'est  revelee  si  grande  que  les  donnees  mathematiques  devenaient  inutiles,  car 
une  legere  erreur  dans  les  previsions  de  l'annee  de  reforme  definitive  produit 
un  effet  considerable  sur  la  depreciation  des  additions  de  courte  duree  arrivees 
presque  a  la  date  de  reforme.  On  prevoit  que  le  materiel  automatique  durera 
35  ans,  car  il  n'y  a  pas  encore  eu  de  reforme  de  ces  appareils. 

Les  intimes  ont  critique  l'exactitude  des  previsions  anterieures  relativement 
a  certaines  reformes  au  bureau  principal,  soutenant  que  la  methode  devait 
tenir  compte  des  accumulations  anterieures,  vu  que  tous  les  elements  de  ce 
genre  d'installation  sont  reformes  en  meme  temps  et  que,  etant  donne  que  les 
plus  courtes  previsions  n'ont  pas  etabli  l'equilibre  avec  les  plus  longues,  la 
depreciation  s'est  par  trop  accumulee. 

Pour  ce  qui  est  de  la  methode  cyclique  de  virement  appliquee  aux  appa- 
reils de  postes  et  aux  cabines  telephoniques,  les  intimes  ont  soutenu  que  cette 
methode  etait  inexacte,  que  les  resultats  ont  ete  modifies  au  juge  dans  la  pro- 
portion elevee  de  40  p.  100;  et  que  cette  experience  de  reforme  ne  represente 
pas  de  fagon  adequate  le  genre  de  materiel  normalement  utilise  a  l'heure 
actuelle. 

La  methode  de  reforme  fut  considered  comme  une  affaire  de  jugement  au 
meme  titre  que  la  methode  de  longevite,  c'est-a-dire  que  la  duree  moyenne 
supputee  par  la  Compagnie  d'apres  les  donnees  passees  etait  de  26-6  ans,  mais 
elle  utilisa  22  ans;  dans  un  autre  cas,  le  chiffre  de  21-8  ans  fut  remplace  par 
16  ans  et  celui  de  17-3  par  12  ans.  La  Compagnie  devrait  se  baser  sur  une 
duree  se  rapprochant  des  durees.  passees  et  ensuite  la  rectifier  chaque  annee 
s'il  en  est  besoin.  L'analyse  des  intervalles,  preconisee  dans  la  methode  basee 
sur  Thistorique,  est  influencee  a  tort  par  des  phenomenes  de  courte  duree  et 
elle  n'accorde  pas  une  importance  suffisante  au  plus  grand  nombre  d'installa- 
tions  durant  les  recents  intervalles.  De  plus,  des  caracteristiques  materielles 
differentes  sont  appliquees  a  l'installation  a  des  epoques  differentes.  Dans 
l'analyse  de  la  generation,  le  report  de  duree  choisi  au  juge  retrecit  la  vue  d'en- 
semble  a  tel  point  que  l'experience  passee  compte  pour  tres  peu.  Les  defauts 
techniques  de  la  theorie  Gompertz-Makeham  sont  tellement  obnubiles  par  l'ap- 
plication  du  jugement  quant  au  choix  de  la  duree  de  base  par  rapport  au 
tableau  du  report  de  duree  que  les  resultats  sont  sans  grande  valeur.  Quant 
a  la  methode  de  comparaison,  l'experience  passee  est  insuffisante  pour  qu'elle 
puisse  servir. 

II  resulte  de  l'application  de  ces  methodes  que  la  Compagnie  etablit,  selon 
les  intimes,  une  duree  trop  courte  du  materiel.  Le  temoin  de  ces  derniers, 
M.  Benson,  a  critique  ces  methodes  non  seulement  en  se  fondant  sur  sa  vaste 
experience,  mais  apres  les  avoir  eprouvees  grace  a  sa  methode  dite  de  "la  bande 
large".  M.  Benson  affirme  que  sa  methode  est  une  alternative  dont  il  se  sert 
pour  la  verification  et,  ce  faisant,  il  prouve  son  allegation  a  1'efTet  que  les  durees 
moyennes  de  service  etablies  par  la  Compagnie  sont  trop  courtes  et  leurs  taux 
de  depreciation  trop  eleves. 
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La  Compagnie  allegue  que  les  etudes  de  M.  Benson  ne  sont  pas  assez  com- 
pletes pour  servir  a  la  fixation  des  taux  de  depreciation,  mais  le  fardeau  de  la 
preuve  repose  sur  la  Compagnie  et  elle  doit  demontrer  que  ses  taux  sont  con- 
venables;  mais  comme  elle  ne  l'a  pas  fait,  les  intimes  ont  le  droit  de  manifester 
un  doute  quant  a  l'exactitude  des  chiffres  de  la  Compagnie.  II  incombe  a  celle-ci 
de  prouver  que  ses  taux  actuels  de  depreciation  visent  uniquement  a  recouvrer 
les  frais  de  Pinstallation  primitive  et  non  a  se  rembourser  deux  fois  du  cout  des 
additions  de  courte  duree  amenagees  depuis  1937. 

Un  facteur  tres  important  que  la  Commission  doit  prendre  en  consideration 
est  que  la  Compagnie  ignore  s'il  y  a  ou  non  trop  grande  accumulation  de  sa 
depreciation.  II  est  possible  que  les  taux  de  depreciation  de  la  Compagnie 
soient  trop  eleves  ou  trop  bas,  mais  c'est  a  elle  de  demontrer  qu'ils  sont  con- 
venables.  Les  intimes  pretendent  que  la  depreciation  peut  etre  reduite  sans 
danger  de  10  p.  100. 

Pretention  de  la  Compagnie 

La  Compagnie  a  souligne  le  fait  que  la  preuve  relative  a  la  depreciation, 
deposee  a  la  Commission,  est  le  produit  d'etudes  approfondies,  et  le  temoin, 
M.  Welsman,  possede  une  experience  de  quelque  vingt-deux  ans  en  la  matiere. 

La  Compagnie  a  soutenu  que  les  raisons  a  l'appui  des  pretentions  des  intimes 
sont  inacceptables.  L'etude  selon  la  methode  de  la  bande  large  comprenant 
la  periode  de  1932  a  1948, — periode  de  crise  economique,  de  redressement,  de 
legere  rechute,  de  redressement,  de  guerre  et  d'apres-guerre, — n'etait  pas  neces- 
sairement  une  periode  type,  de  l'avis  du  temoin  des  intimes.  II  importe  de  noter 
qu'en  raison  de  difficultes  materielles,  techniques  et  autres,  la  bande  large  choisie 
peut  etre  limitee  a  la  periode  a  laquelle  elle  commence  ou  se  termine. 

Ce  fait  n'aurait  pas  de  grandes  consequences,  n'etait  que  M.  Benson  insiste 
sur  le  fait  que  les  previsions  portant  sur  la  duree  moyenne  de  service  d'une 
installation,  y  compris  la  duree  passee  et  future  de  cette  installation,  devraient 
etre  aussi  rapprochees  de  l'experience  passee  qu'il  soit  possible  de  les  mesurer, 
et  que  le  meilleur  moyen  de  mesurer  l'experience  passee  est  d'avoir  recours  aux 
etudes  par  la  bande  large. 

L'etude  par  la  bande  large  des  cables  aeriens  des  centraux  donne  une  duree 
de  service  de  25-2  annees.  Le  temoin  de  la  Compagnie  a  examine  un  test  par 
large  bande  pour  la  meme  periode  en  utilisant  la  formule  Gompertz-Makeham, 
et  le  resultat  fut  une  duree  de  24-8  annees.  Cet  ecart  n'influe  guere  sur  le 
resultat.  M.  AVelsman  a  obtenu  egalement  les  resultats  suivants  en  employant 
differentes  periodes  d'annees:  1932-1941:  19-9  ans;  1930-1941:  19  ans;  1928- 
1941:  18-3  ans. 

Si  M.  Benson  s'etait  arrete  a  la  periode  allant  jusqu'a  1941,  comme  il  Ta 
fait  dans  le  cas  de  New-York,  il  serait  arrive  a  une  duree  de  19  ans  au  lieu 
de  25  environ.  Malgre  cela,  il  affirme  que  la  duree  estimative  de  service  appli- 
cable au  passe  et  a  l'avenir  doit  etre  proche  du  nombre  revele  par  Tanalyse  de 
la  bande  large.  II  est  manifeste  que  les  resultats  obtenus  du  systeme  de  la  bande 
large  dependent  du  choix  fait  par  la  personne  qui  choisit  la  bande. 

Le  temoin  de  la  Compagnie  a  affirme  dans  sa  deposition  qu'il  n'existe 
aucune  approximation  du  passe  dans  la  methode  de  la  Compagnie ;  les  statistiques 
sont  bien  definies  et  tout  ce  qui  touche  le  passe  est  fonde  sur  des  donnees  statis- 
tiques reelles. 

La  pretention  des  intimes  se  base  sur  l'etude  d'une  proportion  relativement 
petite  de  l'installation  globale  de  la  Compagnie,  soit  10  p.  100.   Ce  pourcentage 


73 


est  insuffisant  pour  permettre  au  temoin  de  tirer  des  conclusions  definitives, 
memo  de  ses  etudes  des  durees  passees.  Ces  etudes  ne  peuvent  pas  etre  jugees 
suffisantes  pour  faire  une  estimation  de  ce  que  devraient  etre  les  durees  de  service 
des  diverses  categories  d 'installation,  encore  moins  de  ce  que  devrait  etre  le 
taux  de  depreciation.  M.  Benson  n'a  oriente  ses  recherches  que  vers  des  periodes 
revolues  que  la  Compagnie  ne  juge  pas  representatives,  et  meme  le  petit  modele 
d'installation  soiimis  a  l'examen  n'etait  pas  representatif.  Rien  n'a  etc  fait 
relativement  a  la  duree  future,  a  la  recuperation  ou  aux  frais  d'cnlevement. 

Le  facteur  jugement  entre  en  ligne  de  compte  lorsqu'il  s'agit  d'estimer  la 
duree  future  des  diverses  categories  d'installation.  Sur  ce  point,  aucune  diver- 
gence de  vues.  La  divergence  vient  de  ce  que  M.  Benson  recommande  de  sou- 
mettre  le  "jugement"  au  controle  rigide  des  etudes  pratiquees  sur  "une  periode 
recente"  par  le  procede  de  la  bande  large.  La  Compagnie  fonde  son  jugement 
principalement  sur  le  passe  et  sur  sa  connaissance  des  circonstances  qui  peuvent 
surgir  a  l'avenir  dans  le  territoire  en  question.  L'installation  de  la  Compagnie 
etant  relativement  recente,  une  appreciation  exacte  de  l'installation  dans  chacun 
de  ses  territoires  est  de  la  plus  haute  importance. 

La  Commission  a  ete  saisie  de  certaines  etudes  visant  a  determiner  l'cxac- 
titude  des  taux.  Ceux-ci  doivent  etre  acceptes  tels  qu'ils  ont  ete  fixes  par  la 
Compagnie  tant  qu'il  n'a  pas  ete  prouve  clairement  qu'il  y  a  eu  erreur  de  juge- 
ment lors  de  leur  calcul. 

II  saute  aux  yeux  qu'une  definition  de  la  depreciation  repose  generalement 
sur  deux  facteurs:  d'abord,  l'experience  passee,  ensuite  une  estimation  de 
l'avenir.  Le  premier  peut  etre  determine  avec  assez  de  precision  par  la  statis- 
tique,  s'il  existe  des  donnees  appropriees.  II  n'est  toutefois  pas  toujours  possible 
de  les  obtenir.  Cela  est  particulierement  vrai  lorsque  la  technique,  les  installa- 
tions et  le  materiel  sont  sujets  a  des  perfectionnements  ulterieurs  dans  l'etat 
actuel  de  leur  developpement.  Parfois,  aussi,  tout  depend  des  dispositions 
etablies  en  matiere  de  comptabilite  dans  le  passe.  En  pareil  cas,  on  substitue 
quelque  chose  de  disponible  a  ce  qui  ne  Test  pas;  on  pourra  proceder  par  voie 
d'estimation  ou  de  comparaison.  Mais  quelle  que  soit  la  solution  adoptee,  une 
appreciation  de  la  valeur  et  des  avantages  relatifs  entrera  necessairement  en 
ligne  de  compte. 

Dans  le  domaine  de  l'avenir,  le  jugement  individuel  joue  un  role  prepon- 
derant, Pour  dresser  des  plans  a  longue  portee,  on  se  fonde,  dans  une  mesure 
plus  ou  moins  grande,  sur  l'experience  acquise.  Un  tel  considerera  comme 
importantes  des  previsions  que  tel  autre  tient  pour  negligeablcs.  Chacun  cepen- 
dant  exprime  peut-etre  ainsi  sa  conviction  intime  et  sincere.  Impossible  de 
dire  qui  a  tort  et  qui  a  raison:  tout  au  plus  peut-on  affirmer  que  des  considera- 
tions diverses  ont  donne  lieu  a  des  conclusions  differentes. 

Apres  examen  serieux  des  pieces  et  des  temoignages  de  specialistes  sur 
le  sujet  de  la  depreciation,  et  apres  revue  des  etudes  de  depreciation  faites 
par  la  Compagnie  et  les  intimes,  ainsi  que  des  projets  elabores  en  la  matiere 
pour  le  compte  de  la  Commission,  j'estime  que  les  taux  de  depreciations  proposes 
par  la  Compagnie  peuvent  etre  equitablement  acceptes  aux  fins  de  la  presente 
determination. 

ENTRETIEN  COURANT 

Pour  ce  qui  est  de  l'entretien  courant, — savoir  les  depenses  d'inspection, 
de  reparation  et  de  refection  occasionnees  par  le  maintien,  en  bon  etat  de  fonc- 
tionnement,  des  installations  telephoniques, — les  chefs  de  depense  suivants,  entre 
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autres,  ont  fait  l'objet  de  la  discussion:  main-d'ceuvre,  evaluation  des  installa- 
tions et  de  leur  amenagement,  modification  des  installations,  estimation  des 
depenses,  acquisitions  de  materiel,  entretien  differe,  ameliorations  techniques, 
et  frais  d 'exploitation  des  centraux. 

Parmi  les  principaux  elements  susceptibles  d'influer  sur  les  frais  d'entretien, 
la  Compagnie  a  nomme  le  nombre  d'installations  a  maintenir,  le  programme 
de  travaux  devant  etre  executes  au  cours  de  l'annee  en  question,  ainsi  que  la 
proportion  prevue  des  deplacements  de  postes.  En  outre,  durant  la  guerre, 
le  haut  niveau  de  maintien  des  installations  et  le  bas  niveau  de  renovation  de 
ces  dernieres  eurent  pour  commun  effet  de  reduire  a  4-73  le  nombre  d'heures  de 
travail  requises,  en  moyenne,  pour  chaque  poste  telephonique.  Depuis  la  guerre, 
la  situation  a  change  du  tout  au  tout,  le  nombre  d'heures  de  travail  necessities 
par  les  substitutions  d'installations  s'etant  multiplie,  et  celui  des  heures  de 
travail  requises  pour  fins  de  travaux  d'entretien  ayant  diminue,  ce  qui  eut  pour 
resultat  une  moyenne  de  5-34  heures  de  travail  eonsacrees  a  chaque  appareil 
telephonique  en  1950. 

La  Compagnie  a  affirme  que  le  principal  element  ayant  contribue,  a  lui 
seul,  a  cette  hausse  des  frais  de  main-d'ceuvre  en  1948-1949,  etait  l'augmentation 
des  salaires,  puisqu'il  n'y  avait  eu  aucune  expansion  considerable  des  installa- 
tions durant  les  deux  dernieres  annees.  Depuis  la  guerre,  le  nombre  des  telephones 
utilises  a  plus  que  double,  et  celui  des  messages  interurbains  plus  que  triple,  en 
sorte  que  les  depenses  d'entretien  se  sont  accrues  en  proportion:  de  $4,906,000, 
en  1939,  elles  avaient  monte  a  $15,063,000  en  1949,  ce  qui  represente  une  augmen- 
tation de  $10,157,000.  Les  modifications  d'installation,  y  compris  le  cout 
d'enlevement  des  postes,  la  reinstallation  de  ces  derniers  et  la  pose  des  fils  de 
service  correspondants,  ainsi  que  la  deconnexion  et  le  nouveau  raccordement  du 
materiel  de  postes,  s'est  eleve,  de  $2,177,000  en  1939,  a  $7,426,000  en  1949,  ce 
qui  donne  une  hausse  de  $5,249,000.  Quand  un  poste  est  debranche  et  enleve, 
les  fils  de  branchement  restent  generalement  en  place,  et  leur  cout,  suivant 
les  prix  courants  qui  figurent  dans  les  livres  de  la  Compagnie,  est  impute  sur 
le  compte  des  frais  d'entretien,  a  titre  de  pertes  de  filerie;  mais  aucune  depre- 
ciation n'est  prevue  a  l'egard  de  ces  fils,  et  le  compte  capital  se  trouve  alors 
reduit  d'autant.  D'autre  part,  si  des  fils  qui  etaient  utilises  recommencent  a 
servir,  en  partie  du  moins,  ils  figurent  de  nouveau  dans  les  livres  a  titre  de  gains 
de  filerie,  et  vont  grossir,  cette  fois,  le  compte  capital.  Le  nombre  d'heures  de 
travail  requises  pour  l'execution  de  divers  travaux  relatifs  a  rentretien  des 
installations  est  entre  en  ligne  de  compte  lors  des  calculs  etablis  pour  determiner 
les  depenses  a  faire.  Le  nombre  des  heures  de  travail  varie,  d'abord  selon  le 
nombre  d'installations  qui  doivent  etre  maintenues  a  un  certain  niveau  de 
rendement,  et  ensuite,  selon  les  reamenagements  necessaires.  En  ce  qui  a  trait 
aux  acquisitions  de  materiel,  la  Compagnie  a  declare  que,  pour  toutes  fins 
pratiques,  il  fallait  absolument  tirer  la  ligne  entre  les  frais  a  imputer  sur  le 
capital  et  ceux  a  imputer  sur  les  depenses,  et  que  l'usage,  en  comptabilite  tele- 
phonique, est  de  distinguer  entre  les  unites  de  propriete  et  ce  qui  n'entre  pas 
dans  cette  categoric  On  a  etudie  a  fond  la  possibilite  d'emprunter,  dans  des 
conditions  economiques,  aux  progres  techniques  realises  par  V American  Telephone 
and  Telegraph  Company.  A  propos  des  depenses  touchant  I'exploitation  des 
centraux,  il  a  ete  signale  que  ces  frais  avaient  monte  de  $309,000,  en  1939,  a 
$797,000,  en  1949,  partiellement  pour  les  raisons  suivantes:  augmentation  de 
46  p.  100  des  locaux,  vu  Pexpansion  marquee  des  affaires,  hausse  de  74  p.  100 
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dans  les  frais  d'entretien  par  pied  carre,  relevement  des  salaires  de  60c.  a  $1.05 
de  Theure,  augmentation  de  99  p.  100  dans  le  prix  du  charbon  et  de  94  p.  100  dans 
le  prix  du  petrole,  en  comparaison  des  taux  de  1939. 

Les  intimes  ont  fait  observer  que  les  installations  de  la  Compagnie  s'etaient 
Sevees  de  250  a  450  millions  de  dollars  entre  1945  et  1949,  soit  80  p.  100  d'augmen- 
tation.  Les  depenses  courantes  d'entretien.  etaient  passees  de  11-8  a  26-3  millions 
de  dollars  durant  la  meme  periode,  c.-a-d.  qu'elles  avaient  augmente  de  120  p.  100. 
II  etait  done  difficile  de  comprendre  comment  l'entretien  courant  aurait  pu 
monter  a  120  p.  100,  tandis  que  l'amenagement  n'augmentait  que  de  80  p.  100, 
etant  donne  surtout  que  l'entretien  d'une  installation  nouvelle  doit  couter  moins 
cher  que  celui  d'une  ancienne.  La  Compagnie  pretend  qu'une  partie  conside- 
rable de  Installation  continue  de  fonctionner  aux  prix  d'avant-guerre,  alors 
que  l'entretien  se  fait  aux  prix  actuels.  En  outre,  la  Compagnie  a  un  materiel 
beaucoup  plus  complique  a  entretenir  aujourd'hui  qu'autrefois,  et  maintient, 
par  surcroit,  les  postes  manuels,  les  immeubles,  les  lignes  interurbaines  et  le 
materiel  qu'elle  exploitait  deja  depuis  longtemps. 

Les  intimes  ont  fait  observer  qu'il  n'est  pas  normal  d'operer  des  reamenage- 
ments  et  des  modifications  en  temps  de  construction.  Or  la  Compagnie  tient 
ces  vues  pour  contraires  aux  temoignages  d'experts  voulant  que  des  reamenage- 
ments  et  modifications  soient  opportuns  dans  le  cas  d'installations  a  rendement 
croissant,  afin  que  Texploitation  puisse  s'en  poursuivre  sur  un  pied  economique. 
Les  cables  a  longue  portee  doivent  etre  constamment  reamenages  pour  pouvoir 
desservir  de  nouvelles  regions,  tandis  que  d'autres  secteurs  ont  besoin  d'etre 
modifies  de  fagon  que  le  cable  disponible  puisse  avoir  le  nombre  de  circuits  voulus 
pour  fonctionner  avec  efficacite.  En  outre,  les  reamenagements  et  modifications 
refietent  une  proportion  croissante  de  changements  de  postes,  et  un  chiffre  d'acti- 
vite  a  la  hausse  dans  les  centraux. 

Les  intimes  ont  soutenu  que  l'enlevement  des  telephones  etait  illogique. 
Si  l'appareil  debranche  reste  sur  place,  l'mstallation  ne  se  trouve  pas  a  etre 
enlevee,  mais  lorsqu'un  telephone  debranche  est  transports  ailleurs,  il  se  trouve 
a  etre  enleve.  On  voudrait  alors  qu'un  plus  grand  nombre  de  telephones  demeu- 
rent  sur  les  lieux,  afin  d'epargner  les  frais  de  depfacement.  De  l'avis  de  la 
Compagnie,  une  telle  ligne  de  conduite  necessiterait  1 'achat  de  telephones  supple- 
mentaires. 

Les  intimes  ont  pretendu  que,  si  Ton  se  fonde  sur  la  piece  55,  le  cout  de 
l'entretien  sera  reduit,  car  cette  piece  atteste  une  reduction  dans  le  nombre 
rt'heures  de  travail  fournies,  en  moyenne,  pour  chaque  appareil  telephonique. 
Mais,  toujours  d'apres  la  meme  piece,  les  frais  directs  de  main-d'eeuvre  occa- 
sionnes  par  chaque  heure  de  travail  se  sont  accrus  a  un  rythme  accelere,  en 
comparaison  de  la  diminution  du  nombre  d'heures  de  travail.  Par  consequent, 
on  ne  pent  raisonnablement  compter  que  la  methode  preconisee  aurait  pour 
effet  un  abaissement  des  depenses  d'entretien. 

A  mon  sens,  rien,  dans  les  temoignages  recueillis  par  la  Commission,  ne 
nous  autorise  a  conclure  que  les  frais  d'entretien  courants  soient  deraisonnables. 

CONTRAT  DE  SERVICES  AVEC  ^AMERICAN 
TELEPHONE  &  TELEGRAPH  COMPANY 

h 'American  Telephone  and  Telegraph  Company  est  une  societe  de  l'Etat  de 
New-York,  avec  siege  social  dans  la  ville  de  New-York.   Elle  detient  une  portion 
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considerable  des  actions  de  21  compagnies  exploitantes.  Actuellement,  elle  pos- 
sede  environ  12  p.  100  du  capital-actions  de  la  Compagnie  de  Telephone  Bell 
du  Canada. 

U  American  Telephone  and  Telegraph  Company  exploite  deux  grands  ser- 
vices: d'une  part,  les  lignes  a  longue  portce  (Long  Lines)  qui  detiennent  et 
utilisent  les  fils  interurbains  reliant  Tun  a  l'autre  les  reseaux  telephoniques  dont 
se  servent  les  Compagnies  Bell  associees;  et  d'autre  part,  l'administration  gene- 
rale,  ayant  a  son  emploi  quelque  2,000  personnes.  Cette  derniere  division  a  ete 
organisee  de  maniere  a  pouvoir  agir,  sur  un  pied  centralise,  a  titre  d'organe  con- 
sultatif  aupres  des  Compagnies  associees,  un  tel  concours  etant  prevu  dans  les 
contrats  de  services  ou  dans  ce  qu'on  appelle  ordinairement,  aux  Etats-Unis,  les 
contrats  de  concessionnaires  {Licensee  Agreements). 

Les  relations  etablies  entre  la  Compagnie  de  Telephone  Bell  du  Canada  et 
V American  Telephone  and  Telegraph  Company  remontent  a  1880,  alors  que  la 
Compagnie  canadienne  fit  l'acquisition  de  la  propriete  industrielle  de  l'ancien 
Telephone  Bell  au  Canada,  et  s'assura  le  droit  d'exploiter,  dans  l'avenir,  les  per- 
fectionnements  qui  pourraient  etre  apportes  au  telephone  et  aux  dispositifs 
telephoniques. 

Pendant  longtemps,  V American  Telephone  and  Telegraph  Company  detint 
une  part  considerable  des  actions  de  la  Compagnie  canadienne,  cette  part  attei- 
gnant  jusqu'a  48  p.  100  environ.  Mais,  peu  apres  1920,  les  avoirs  de  la  societe 
americaine  se  mirent  a  decliner,  et  la  proportion  n'en  est  plus  aujourd'hui,  comme 
on  l'a  dit,  que  d'environ  12  p.  100. 

Durant  bien  des  annees,  la  Compagnie  canadienne  avait  beneficie  des  avis 
et  services  de  V American  Telephone  and  Telegraph  Company.  Mais  c'est  seule- 
ment  en  1923  qu'en  vertu  d'un  contrat  les  cadres  des  services  fournis  furent  elargis, 
et  ces  services  dermis  comme  revenant  de  droit  a  la  Compagnie  canadienne. 
Jusqu'en  1923,  la  Compagnie  canadienne  n'avait  jamais  paye  a  la  Compagnie 
americaine  les  services  qu'elle  en  recevait.  Le  contrat  renfermait,  entre  autres, 
des  stipulations  relatives  aux  matieres  suivantes:  propriete  industrielle  de  V Ame- 
rican Telephone  &  Telegraph  Company  et  de  la  Western  Electric  Company, 
conseils  et  collaboration  en  matiere  de  genie  en  general,  de  concession  de  brevets, 
d'installations,  d'exploitation  des  messages,  de  commerce,  de  comptabilite,  de 
finances,  et  ainsi  de  suite;  et  droit  de  fournir  a  d'autres  compagnies  du  Canada 
des  conseils  techniques  en  matiere  de  genie,  de  construction  des  installations, 
d'exploitation,  d'entretien  et  de  reparations. 

Pendant  dix  ans,  ce  contrat  de  1923  fut  sujet  a  resiliation  moyennant  six 
mois  d'avis,  a  venir  jusqu'au  lc>r  janvier  1929,  et  moyennant  un  cout  annuel 
d'environ  1^  p.  100.  A  cette  derniere  date,  le  versement  fut  reduit  alp.  100 
du  revenu  annuel  brut,  mais  le  contrat  restait  sujet  a  resiliation  a  six  mois  d'avis. 
II  demeura  en  vigucur  jusqu'en  1949,  alors  qu'un  nouveau  contrat  fut  conclu 
pour  une  autre  periode  fixe  de  dix  annees,  au  cout  de  1  p.  100  des  recettes  annuelles 
brutes,  et  sujet  a  resiliation,  a  compter  de  cette  date,  par  l'une  ou  l'autre  partie 
en  cause,  moyennant  un  an  d'avis.  Dans  l'expression  "recettes  brutes"  n'entrent 
pas  certaines  recettes  d'exploitation  d'environ  7  p.  100,  telles  que  les  recettes 
publicitaires  d'annuaires,  le  produit  de  divers  loyers,  etc. 

M.  Robert  V.  Macaulay,  vice-president-administrateur  de  la  Compagnie,  a 
declare  dans  son  temoignage  que  le  contrat  conclu  etait  le  fruit  de  negociations 
de  bonne  foi,  et  que,  non  seulement  ce  contrat  stipulait  le  maintien  de  tous  les 
services  enumeres  dans  Pancien,  mais  en  etablissait  de  nouveaux.   La  proportion 
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de  1  p.  100  des  recettes  brutes  acquitte  aussi  tous  les  appointements  ct  frais  de 
deplacement  des  specialistes  et  conseillers  de  V American  Telephone  and  Telegraph 
Company  prevus  par  le  contrat.  Ce  dernier  porte  en  outre  qu'advenant  reduction 
du  taux  de  1  p.  100  par  la  Compazine  americaine  en  faveur  des  compagnies 
americaines  associees,  cette  reduction  serait  etendue  a  la  Compagnie  canadienne. 

II  ne  semble  pas  necessaire  ici  de  consigner  au  long  le  detail  des  matieres 
auxquclles  il  est  fait  allusion  dans  le  contrat.  Le  jugement  rendu  par  la  Com- 
mission en  1927  a  traite  de  ces  particularites  et,  exception  faite  de  certains  servi- 
ces additionnels  mentionnes  par  M.  Macaulay,  l'accord  actuel  est  semblable  au 
precedent  a  cet  egard. 

L'accord  a  ete  attaque  relativcment  a  trois  points  principaux:  on  a  soutenu 
en  premier  lieu  que  nulle  preuve  ne  demontrait,  vu  les  rapports  entre  V American 
Telephone  ci'  Telegraph  Company  et  la  compagnie  canadienne,  qu'il  avait  ete 
negocie  necessairement  a  distance,  deuxiemement:  meme  s'il  l'eut  ete,  il  n'existe 
pas  de  preuve  ou  du  moms  de  preuve  suffisante  que  les  services  rendus  correspon- 
dent en  valeur  aux  conditions  de  paiement  enoncees  dans  le  contrat,  et  en  troisieme 
lieu,  que  e'etait  un  contrat  imprevoyant  en  ce  sens  qu'il  n'etait  pas  base  sur  des 
frais  cfTectifs  et  verifiables. 

Ce  contrat  est  semblable  aux  accords  ou  aux  concessions  en  matiere  de 
services  qui  existent  entre  les  compagnies  associees  aux  Etats-Unis  et  V American 
Telephone  &  Telegraph  Company.  II  a  fait  le  sujet  d'examens  par  des  commis- 
sions de  regie  et  les  tribunaux  des  Etats-Unis.  Dans  l'ensemble,  les  decisions 
rendues,  tout  en  censurant  de  temps  a  autre  le  principe  du  paiement  non  fonde 
sur  des  frais  verifiables,  l'ont  admis  integralement. 

Le  jugement  rendu  par  la  Commission  en  1927  en  a  traite  et  l'a  reconnu 
pleinement  apres  enquete.  En  principe,  les  memes  temoignages  pour  et  contre 
ont  ete  entendus  au  cours  de  la  presente  cause. 

II  est  impossible  d'evaluer  exactement  les  services  rendus  sous  le  regime  du 
contrat.  S'il  etait  possible  de  faire  cette  evaluation  ce  serait  certainement  plus 
avantageux.  A  defaut  de  donnees  precises  sous  ce  rapport,  le  contrat  meme 
pretera  toujours  a  soupgon  et  sera  l'objet  d'attaques,  particulierement  quand  la 
remuneration  est  basee  sur  l'echelle  mobile  d'un  pourcentage  des  recettes  brutes. 
D'autre  part,  la  Commission  n'a  recueilli  aucun  temoignage  a  1'efTet  qu'il  etait 
possible  de  conclure,  d'une  maniere  plus  satisfaisante  et  a  moins  de  frais,  des 
arrangements  meilleurs  ou  plus  justes  qui  procureraient  des  avantages  correspon- 
dants  ou  superieurs  a  la  Compagnie  et  a  l'abonne.  II  ne  fait  pas  de  doute  qu'eu 
egard  au  grand  usage  que  fait  la  Compagnie  des  services,  des  connaissances  et 
des  droits  de  Y American  Telephone  &  Telegraph  Company,  il  serait  extremement 
difficile  d'etablir  avec  assez  d'exactitude  la  valeur  des  tantiemes,  des  droits  de 
brevet,  de  la  technologie  nouvelle  et  de  la  multitude  des  avantages  que  le  contrat 
procure  a  la  Compagnie.  II  va  sans  dire  que  d'apres  le  mode  de  paiement  habitucl 
en  fonction  de  quelques-uns  de  ces  services  ou  de  leur  ensemble,  les  paiements 
sont  bases  sur  des  echelles  mobiles  qui  tiennent  compte  des  fluctuations  des 
revenus.  La  Compagnie  et  ses  temoins  ont,  je  crois,  fait  un  expose  honnete  et 
franc  des  negociations  relatives.au  contrat,  de  ses  avantages  et  du  chifTre  modere 
de  la  remuneration.  La  partie  adverse  n'a  pas  prouve  qu'en  renoncant  aux 
avantages  que  procure  le  contrat  et  en  etablissant  ses  propres  services  et  labora- 
toires  de  recherches,  la  Compagnie  canadienne  obtiendrait  les  memes  resultats 
en  plus  d'un  allegement  de  ses  frais.  L'administration,  se  fondant  sur  l'expe- 
rience.  etait  nettement  d'opinion  que  les  resultats  seraient  tout  a  fait  opposes. 


78 

Les  organismes  de  regie  doivent  veiller  a  ne  pas  tenter  de  se  substituer  a  une 
direction  qui  gere  efficacement  sa  sphere  d'administration,  a  moins  qu'il  n'y 
ait  ample  justification,  par  voie  de  preuve,  d'un  usage  immodere  et  imprevoyant 
des  pouvoirs  discretionnaires  de  la  part  des  administrations.  Tel  que  le  dit  le 
jugement  de  1927,  "la  Commission  a  pour  fonction  d'etablir  une  reglementation 
corrective,  non  pas  celle  de  voir  aux  arrangements  commerciaux". 

Dans  le  cas  present,  compte  bien  tenu  des  preuves  et  des  arguments  dont  la 
Commission  a  pris  connaissance  sur  cette  question,  je  ne  puis  trouver  de  justi- 
fication suffisante  pour  rejeter,  en  totalite  ou  en  partie,  les  conditions  de  la  remu- 
neration convcnue,  pour  les  fins  de  la  fixation  de  tarifs. 

CONTRAT  DE  FOURNITURES 
NORTHERN  ELECTRIC  COMPANY  LIMITED  ET 
LA  COMPAGNIE  DE  TELEPHONE  BELL  DU  CANADA 

Tout  corame  le  contrat  en  matiere  de  services,  intervenu  entre  la  compagnie 
et  Y  American  Telephone  and  Telegraph  Company,  le  contrat  de  fournitures  ou 
l'accord  conclu  a  ce  sujet  entre  la  compagnie  et  la  Northern  Electric  Company 
a  fait  l'objet  d'etudes  et  duplications  prolongees,  II  va  sans  dire  qu'il  a  ete 
etudie  a  des  enquetes  anterieures  et  peu  ou  pas  de  faits  qui  soient  nouveaux  ou 
pertinents  n'ont,  semble-t-il,  ete  ajoutes.  Ici  encore,  vu  particulierement  le  lien 
etroit  entre  les  deux  compagnies,  il  est  important  que  les  relations  d'affaires 
qu'elles  entretiennent,  Tune  avec  l'autre  soient  au  grand  jour  et  de  bonne  foi  et  que 
les  prix  payes  par  la  compagnie  a  la  Northern  Electric  Company  pour  des  services 
et  du  materiel  fabrique  ou  achete  pour  le  compte  de  la  compagnie  ne  renferment 
aucun  element  d'inflation  ou  d'immoderation  et  que  les  negociations  entre  les 
deux  compagnies  ne  donnent  aucune  prise  a  la  critique. 

Tout  comme  dans  la  cause  de  1927  et  en  conformite  de  decisions  anterieures, 
la  demande  des  intimes  ou  opposants  voulant  que  l'enquete  embrasse  egalement 
les  affaires,  les  finances  et  les  frais  de  la  Northern.  Electric  Company  Sl  ete  refusee. 
La  juridiction  de  la  Commission  ne  s'etend  pas  a  d'autres  compagnies  qui  ne  re- 
levent  pas  de  sa  competence.  La  principale  preoccupation  de  la  Commission  en 
cette  cause  est  que  les  prix  payes  par  la  compagnie  aux  termes  du  contrat  soient 
raisonnables  et  convenables. 

La  piece  n°  36  est  une  copie  du  contrat  de  fournitures,  en  date  du  3  novembre 
1939,  intervenu  entre  la  compagnie  et  la  Northern  Electric  Company,  y  compris 
1'appendice  "A"  au  contrat,  en  date  du  30  janvier  1950  (executoire  le  ler  janvier 
1950)  et  enongant  les  taux  de  remuneration  pour  les  services  autres  que  les  ventes 
effectuees  directement  par  la  Northern  Electric  Company  k  la  Compagnie.  Cette 
liste  est  passee  en  revue  annuellement  et  revisee  au  besoin  par  les  deux  compagnies. 

Le  principe  de  l'accord  est  semblable  sous  tous  rapports  a  des  accords  ante- 
rieurs  de  raerae  nature  soumis  a  la  Commission  pour  examen.  II  est  divise  en  3 
parties,  l'article  I  traitant  de  la  portee  de  l'accord,  l'article  II,  des  prix  et  des 
conditions,  tandis  que  l'article  III  enonce  des  dispositions  generales. 

II  ressort  d'une  etude  de  la  portee  de  l'accord  que  la  Northern  Electric  Com- 
pany fabriquera  ou  achetera  des  materiaux  dont  la  compagnie  peut  avoir  besoin 
raisonnablement  pour  son  entreprise  et  qu'elle  peut  commander  de  la  Northern 
Electric  Company.  Cependant,  l'accord  n'oblige  pas  la  Compagnie  Bell  a  acheter 
quoi  que  ce  soilt.  L'accord  prevoit  aussi  que  les  materiaux  commandes  seront 
livres  de  la  maniere  et  suivant  les  quantites  que  la  compagnie  peut  raisonnable- 
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ment  indiquer.  II  sera  effectue  des  inspections  techniques  et  de  g&iie  de  matt'- 
riaux  qui  ne  sont  pas  fabriques  par  la  Northern  Electric  Company.  Cette  der- 
niere  compagnie  preparera  des  devis  quant  au  materiel  et  installera  les  acces- 
soires  dont  la  Compagnie  peut  avoir  besoin  et  qu'elle  aura  commandes  de  ta 
Northern  Electric  Company.  La  Northern  Electric  Company  maintiendra  des 
magasins  de  distribution,  des  stocks  raisonnables  de  materiaux  requis,  etc.  Inde- 
pendamment  des  fournitures  et  des  materiaux  qu'elle  manufacture  elle-meme,  la 
Northern  Electric  agit  en  qualite  d'acheteur  et  de  magasinier  de  la  Compagnie 
et  remplit  d'autres  fonctions  telles  que  celles  qui  tiennent  a  la  reception,  a  l'em- 
magasinage,  a  la  reparation,  au  classement  et  a  la  nouvelle  sortie  de  materiaux 
que  la  Compagnie  peut  lui  renvoyer  de  temps  a  autre. 

L'article  II,  dans  ses  paragraphes  1  et  2  pourvoit  au  paiement  ainsi  qu'il 

suit: 

"1.  Materiaux  fabriques  par  la  compagnie  electrique  et  devis  concer- 
nant  le  materiel  et  les  installations 
La  compagnie  de  telephone  payera  les  prix  de  la  compagnie  electrique  pour  les 
materiaux  fabriques  par  la  compagnie  electrique  et  pour  les  devis  concernant  le 
materiel  et  les  installations.  Ces  prix  seront  etablis  de  temps  a  autre  par  la  com- 
pagnie electrique  et  seront  aussi  bas  que  ceux  cotes  a  ses  clients  les  plus  favorises 
pour  des  materiaux  et  des  services  semblables  dans  des  conditions  comparables 
a  la  date  de  la  commande.  Ces  prix,  dans  la  mesure  ou  la  chose  est  praticable, 
et  toutes  les  conditions  qui  influent  sur  ces  prix  et  qui  ne  sont  pas  expressement 
prevues  dans  le  present  article,  y  compris  les  points  f.  a  b.  ou  des  prix  sont  en 
vigueur  et  aussi  les  points  ou  endroits  ou  le  titre  aux  materiaux  vendus  passe  a  la 
compagnie  de  telephone,  seront  inclus  dans  les  listes  de  prix  publiees  par  la  com- 
pagnie electrique  et  mises  a  la  disposition  de  la  compagnie  de  telephone. 

Les  materiaux  fabriques  suivant  les  devis  de  la  Western  Electric  Company, 
Incorporated,  en  totalite  ou  en  partie  par  la  Western  Electric  Company  ou  par 
d'autres,  et  les  accessories  congus  et  construits  par  la  compagnie  electrique  et 
fabriques  en  totalite  ou  en  partie  par  la  compagnie  electrique  ou  par  d'autres 
peuvent  etre  classes  comme  des  produits  manufactures  de  la  compagnie  electrique, 
a  moins  qu'il  n'en  soit  convenu  autrement. 

2.  Materiaux  qui  ne  sont  pas  des  produits  manufactures  de  la  com- 
pagnie electrique 

La  compagnie  de  telephone  acquittera  a  la  compagnie  electrique  le  cout  des  mate- 
riaux achetes  pour  la  compagnie  de  telephone  et  qui  lui  sont  livres.  L'expression 
"cout"  employee  ci-dessus  comprend  ce  qui  suit: 

a)  Le  prix  net  que  la  compagnie  electrique  est  tenue  de  payer  au  fournis- 
seur,  deduction  faite  de  tous  les  rabais  et  escomptes. 

b)  Advenant  le  cas  ou  la  compagnie  electrique  acheterait  et  fournirait 
des  materiaux  a  des  usines,  n'etant  pas  les  usines  de  la  compagnie 
electrique,  qui  en  fabriquent  des  articles  pour  la  compagnie  de  tele- 
phone, les  frais  fixes  par  rapport  a  ces  matieres  premieres  ainsi  que  les 
frais  de  transport  aux  usines,  les  taxes  et  l'assurance. 

c)  Les  frais  de  transport  d'arrivee  y  compris  les  frais  de  stationnement, 
le  camionnage  et  le  voiturage  paves  par  la  compagnie  electrique  rela- 
tivement  aux  expeditions  des  fournisseurs  aux  magasins  de  la  compagnie 
electrique. 

d)  Tous  les  droits  de  TEtat  y  compris  les  droits  de  douane,  les  impots 
d'accise  et  de  ventes,  ainsi  que  les  honoraires  des  courtiers  et  le  change 
sur  les  devises  etrangeres. 
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En  plus  de  l'aequittement  des  frais  ei-haut  enumeres,  la  compagnie  de  tele- 
phone remunerera  la  compagnie  electrique  de  ses  services  comme  acheteur  et 
magasinier,  et  des  frais  inherents  a  la  mise  de  fonds  requise  a  cet  egard,  par  le 
versement  de  sommes  calculees  par  l'applieation  a  tel  eout  des  materiaux  livres 
a  la  compagnie  de  telephone  de  pourcentages,  convenus  de  temps  a  autre,  et 
specifies  dans  l'Appendice  "A".  Telle  remuneration  desdits  services  sera  en 
tout  temps  aussi  basse  que  celle  versee  a  la  compagnie  electrique  pour  des  services 
semblables  par  ses  clients  les  plus  favorises  dans  des  conditions  comparables. 
La  remuneration  susdite  ne  s 'applique  pas  aux  frais  de  transport  de  sortie 
des  magasins  de  la  compagnie  electrique  a  la  compagnie  de  telephone  ni  aux 
frais  de  transport  acquittes  par  la  compagnie  electrique  sur  des  expeditions 
directes  des  fournisseurs  a  la  compagnie  de  telephone." 

Le  contra t  de  livraison  prevoit  en  outre  les  prix  de  fournitures  et  les  condi- 
tions relatives  a  leur  inspection,  au  report  de  stocks  speciaux  de  fournitures, 
a  celles  qui  sont  renvoyees,  aux  frais  de  transport,  aux  reparations  et  aux 
transformations  apportees  aux  fournitures  ainsi  qu'au  mode  de  paiement.  Pour 
remplir  les  obligations  qui  lui  incombent  en  vertu  du  contrat  de  livraison,  la 
Northern  Electric  Company  a  etabli  un  service  des  contrats  telephoniques,  qui 
est  son  organe  d'achats  et  qui  emmagasine,  inspecte,  repare  et  distribue  les 
fournitures.  II  remplit  aussi  d'autres  taches  contractuelles. 

La  piece  n°  37  est  un  etat  sommaire  des  ventes  au  comptant  et  a  terme 
et  d'autres  services  de  la  Northern  Electric  Company  a  la  Compagnie,  en  1948 
et  1949.  D'apres  cet  etat,  la  valeur  des  articles  fabriques  par  la  Northern  et 
vendus  par  elle  a  la  Compagnie  s'eleve  a  $42,627,677.  Deduction  faite  des 
impots  provinciaux  et  municipaux,  cette  valeur  se  repartit  ainsi: 

Centraux  et  centraux  prives    $20,244,188 

Autres  appareils  telephoniques    12,005,437 

Fils  electriques  et  cables    9,526,075 

Appareils  electroniques   405,103 

Le  montant  des  ventes  d'articles  fabriques  ailleurs  qu'a  la  Northern  s'eleve, 
impots  compris,  a  $6,741,056.  Ce  montant  comprend  aussi  la  somme  de  $617,761 
payee  pour  l'achat,  l'inspection,  1'emmagasinage  et  la  distribution  de  fournitures. 
D'autres  services  de  la  Northern  a  la  Compagnie  Bell,  surtout  la  reparation  de 
fournitures  au  montant  de  $1,328,510,  portent  le  total  net  des  sommes  dues 
en  1949  par  cette  derniere  a  $51,070,955. 

La  piece  n°  38  a  ete  presentee  comme  preuve  des  sommes  payees  par  la 
Compagnie  a  la  Northern,  aux  termes  de  l'annexe  "A"  du  contrat,  en  1948  et 
en  1949  ($1,040,011  en  1948  et  $1,176,467  en  1949). 

En  matiere  de  prix  reellement  payes,  la  piece  n°  46  a  ete  deposee  comme 
preuve  des  prix  faits  par  la  Northern  aux  commergants  en  general,  compares 
aux  prix  faits  par  elle  a  la  Compagnie.  Les  prix  de  dix  pieces  de  materiel  et 
appareils  differents  y  sont  indiques.  Cette  analyse,  executee  par  les  verificateurs 
de  la  Compagnie,  revele  que  la  Northern  ne  fait  pas  les  memes  prix  aux  commer- 
cants  qu'a  la  Compagnie:  l'ecart  des  prix  est  nettement  en  faveur  de  cette 
derniere.  La  Northern  fait  librement  concurrence  a  d'autres  compagnies  et 
vend  aux  commercants  en  general  des  produits  qu'elle  fabrique  egalement  ou 
achete  pour  le  compte  de  la  Compagnie.  Son  grand  volume  de  production  et 
de  vente  lui  permet,  semble-t-il,  de  fabriquer  ce  dont  la  Compagnie  a  besoin 
et  de  lui  rendre  les  services  dont  elle  a  besoin,  a  des  prix  inferieurs  qu'il  en 
couterait  a  la  Compagnie  si  cette  derniere  se  mettait  a  creer  le  service  requis 
pour  repondre  a  ses  propres  besoins.    La  lecture  de  la  convention,  des  pieces  a 
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l'appui  et  des  temoignages  prouve  d'une  maniere  suffisante  selon  moi  que  la 
Compagnic  paie  a  la  Northern  Electric  Company  des  prix  qui  ne  sont  pas 
deraisonnables. 

PLAN  DE  PENSION  ET  PRESTATIONS  AUX  EMPLOYES 

La  piece  n°  76  est  une  brochure  exposant  le  plan  de  pension  de  la  Compagnie 
et  de  prestations  versees  en  cas  d'invalidite  et  de  deces.  La  premiere  partie  du 
plan  prevoit  le  paiement  de  pensions  aux  employes  retraites,  et  la  seconde,  le 
paiement  de  prestations  en  cas  d'accidents,  de  maladies  ou  de  deces.  Le  plan 
n'est  pas  contributoire:  rien  n'est  deduit  des  salaires  ou  des  traitements  pour 
son  financement.  Les  seules  modifications  apportees  au  plan  depuis  son  inau- 
guration en  1917  sont  l'augmentation  de  $30  a  $40  de  la  mensualite  minimum 
(en  1946)  et  la  creation  en  1928  d'un  fonds  separe  de  fiducie,  pour  parer  aux 
frais  croissants  de  pension  et  a  quelques  autres  genres  de  frais. 

En  quelques  mots,  les  employes  masculins  peuvent  obtenir  le  droit  de 
prendre  leur  retraite,  sur  leur  propre  demande  on  au  gre  de  la  Compagnie, 
lorsqu'ils  atteignent  l'age  de  60  ans  et  qu'ils  ont  20  ans  de  service  ou  plus.  lis 
peuvent  egalement  prendre  leur  retraite,  au  gre  de  la  Compagnie,  mais  non 
uniquement  sur  leur  propre  demande,  apres  avoir  atteint  l'age  de  55  ans  et 
complete  25  ans  de  service  ou  plus,  ou  avoir  atteint  n'importe  quel  age  apres 
30  ans  de  service  ou  plus. 

Les  limites  d'age  fixes  pour  les  femmes  sont  inferieures  de  5  ans  a  celles 
fixees  pour  les  hommes.  Hommes  et  femmes  sont  tenus  de  prendre  leur  retraite 
a  70  ans. 

Le  montant  de  la  pension  est  etabli  alp.  100  de  la  moyenne  du  salaire 
ou  du  traitement  annuel  des  dix  annees  consecutives  au  cours  desquelles  1 'employe 
a  touche  le  taux  de  paie  le  plus  eleve,  multiplie  par  le  nombre  d'annees  de  service. 

La  piece  n°  77  deposee  presente  un  tableau  des  prestations  touchees  en 
vertu  du  plan  de  pension  de  la  Compagnie  et  de  quelque  80  autres  plans  sem- 
blables,  dans  le  but  de  tirer  des  conclusions  et  d'etablir  des  comparaisons. 

Un  comite  de  cinq  dirigeants  de  la  Compagnie,  nomme  par  le  conseil  d'admi- 
nistration,  est  charge  de  gerer  le  plan  et  le  fonds  de  pension. 

M.  N.  E.  Sheppard,  professeur  de  mathematiques  a  l'Universite  de  Toronto 
ou  il  enseigne  uniquement  la  science  actuarielle  et  lui-meme  actuaire-expert 
d'une  vaste  experience,  a  declare  qu'il  etait  charge  de  recommander  et  de  calculer 
les  frais  derniers  resultant  de  l'etablissement  de  pensions  basees  sur  les  etats  de 
service,  au  benefice  des  employes  de  la  Compagnie,  en  vertu  des  diverses  condi- 
tions prevues  dans  le  plan,  et  de  fournir  des  conseils  a  cette  derniere,  pour  l'aider 
a  faire  face  au  cout  des  pensions  par  la  mise  en  reserve  de  sommes  suffisantes. 
La  constitution  de  cette  reserve  prealable,  faite  a  cette  fin  par  la  Compagnie, 
sur  les  avis  de  M.  Sheppard,  est  l'application  de  ce  qu?on  appelle  d'habitude 
un  programme  progressif.  Les  sommes  requises  par  ce  programme  sont  versees 
a  un  fonds  de  fiducie  au  debit  duquel  sont  imputees  'les  pensions  pour  etats  de 
service,  methode  visant  a  repartir  le  cout  des  pensions  sur  toute  la  duree  des 
services  des  employes  et,  pour  une  part  equitable,  sur  chaque  annee  de  mise 
en  vigueur  du  regime  des  pensions. 

Apres  avoir  tenu  compte  des  differents  facteurs  a  considerer  pour  aboutir  a 
l'apport  annuel  ou  contribution  de  la  Compagnie,  le  professeur  Sheppard  a 
exprime  le  taux  de  cet  apport  sous  forme  d'un  prorata  des  salaires  et  des  traite- 
mewtis.  En  1949,  ce  taux  etait  de  5-66  p.  100,  y  compris  les  additions  necessaires 
au  fonds  de  fiducie. 
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En  plus  de  calculer  le  taux  de  Tapport,  une  estimation  des  obligations  de  la 
caisse  des  pensions  est  faite  a  l'egard  des  pensionnes  vivants  et  des  hommes  a 
l'emploi  a  la  date  de  l'estimation.  On  s'attend  que  les  additions  faites  en  vue 
des  nouveaux  employes  suffiront  a  couvrir  le  total  de  leurs  frais  globaux  et  de 
leurs  derniers  frais  de  service.  Mais  si  les  memes  cotisations  sont  appliquees 
aux  employes  en  service  a  l'epoque,  dont  quelques-uns  sont  d'age  moyen  ou  sur 
le  point  de  prendre  leur  retraite,  la  valeur  reelle  des  cotisations  fondees  sur  leur 
remuneration  sera  inferieure  a  celle  de  leurs  prestations  futures.  La  difference 
entre  la  valeur  presente  de  toutes  les  prestations  futures,  y  compris  Jes  men- 
sualites  a  payer  a  l'avenir  aux  pensionnes  en  vie,  et  la  valeur  presente  des  coti- 
sations futures  a  verser  en  faveur  des  employes  actuels  durant  le  reste  de  leurs 
annees  de  service,  est  generalement  designee  sous  le  nom  d'exigences  de  la  reserve 
actuarielle.  Quand  les  fonds  disponibles  couvrent  tout  le  montant  suppute  de 
la  reserve  actuarielle,  on  dit  que  cette  derniere  est  pleinement  consolidee. 

Un  fonds  de  reserve  pour  prestations  a  ete  etabli  en  1917,  au  debut  de  la 
caisse  des  retraites,  et  a  partir  de  1923,  il  fallut  augmenter  ce  fonds  au  moyen 
de  cotisations  speciales  et  d'autres  mesures.  Le  programme  progressif  fut  appli- 
que pour  la  premiere  fois  en  1929.  En  1928,  le  solde  du  fonds  de  reserve  fut 
vire  au  compte  d'une  nouvelle  caisse  des  retraites  et  confie  a  un  depositaire.  Sui 
recommandation,  la  Compagnie,  en  plus  des  additions  regulieres,  versa  dans  la 
nouvelle  caisse,  chaque  annees  depuis  1928,  sauf  en  1931,  1932  et  1933,  un  montant 
egal  a  la  difference  entre  1'interet  suppute  que  rapporterait  le  montant  total  de 
la  reserve  actuarielle  et  1'interet  reel  rapporte  par  la  caisse  et,  en  1929  et  1935, 
des  sommes  speciales  furent  versees  en  vue  de  reduire  les  exigences  de  la  reserve 
non  consolidee.  Puis,  conformement  a  la  Loi  de  l'impot  de  guerre  sur  le  revenu,  de 
1944,  on  jugea  bon  de  liquider  selon  les  principes  actuariels  tout  le  montant  non 
consolide  requis  par  le  fonds  de  la  reserve  actuarielle.  La  premiere  somme  visant 
a  cette  fin  fut  versee  a  la  fin  de  1944.  Le  31  decembre  1946,  les  exigences  de  ce 
fonds  s'elevaient  a  $41,033,900  et  les  sommes  disponibles  en  caisse  etaient  de 
$22,101,100;  il  restait  done  une  tranche  non  consolidee  de  $18,932,800.  Le  plan 
de  liquidation  qui  fut  recommande  et  qui  ayant  ete  accepte,  continue  d'etre 
applique,  consiste  en  22  paiements  annuels  de  $1,248,300,  comprenant  principal 
et  interet. 

Ces  additions  annuelles  au  fonds  s'ajoutent,  comme  nous  Tavons  dit,  a 
Tapport  regulier  fait  au  chapitre  des  traitements.  Dans  le  bilan  de  1949,  ces 
deux  postes  sont  inscrits  sous  forme  de  depense  globale  d'environ  $3,300,040  pour 
la  Compagnie.  En  outre,  cette  derniere  somme  ne  comprend  pas  les  prestations 
versees  durant  l'annee  aux  employes,  qui  s'elevent  a  $991,692. 

Les  montants  estimatifs  de  ces  deux  genres  d'apports  reguliers  forment  un 
total  de  $3,470,000  pour  1950,  de  $3,550,000  pour  1951  et  de  $3,620,000  pour  1952. 

En  1949,  la  somme  de  $726,178.58  a  ete  deboursee  en  prestations  de  retraite. 

Les  intimes  ont  soutenu  que  le  plan  de  pension  de  la  Compagnie  est  indument 
genereux,  qu'il  entraine  des  frais  exorbitants,  que  les  montants  des  apports 
annuels  reguliers  devraient  etre  reduits  parce  qu'ils  sont  immoderes,  et  enfin,  que 
les  cotisations  annuelles  versees  selon  les  principes  actuariels  dans  le  but  de 
consolider  les  exigences  du  fonds  de  reserve  devraient  etre  rejetees,  en  tant  que 
base  pour  l'etablissement  d'un  taux.  On  peut  aj outer  que  les  intimes  n'ont  pre- 
sente aucun  autre  regime  de  pension,  comme  moyen  de  comparaison,  ou  comme 
sujet  d'etude  pour  la  Commission:  ils  ont  fonde  leur  these  sur  ^argumentation 
des  temoins  de  la  Compagnie  et  sur  leur  interrogatoire  contradictoire.   Ainsi,  la 
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Commission  n'a  aucun  moyen  de  constater  si  le  regime  est  indument  genereux, 
autre  que  les  exemples  fournis  par  la  Compagnie  comme  moyen  de  comparaison. 
Et  ces  exemples  de  regimes,  comme  il  ressort  semble-t-il  d'une  etude  de  la  preuve 
et  de  la  piece  n°  77  susmcntionnee,  infirment  l'argument  de  la  generosite  indue; 
ils  prouvent  aussi  que  ledit  regime  n'a  rien  d'anormal.  Au  contraire,  la  docu- 
mentation que  nous  avons  sous  les  yeux  me  porte  a  dire  que  ce  regime  donne 
entiere  satisfaction  a  l'employe  comme  a  ceux  qui  sont  appeles  a  y  pourvoir. 
Tout  ce  qui  ressort  de  la  preuve,  c'est  que  ce  regime,  bien  qu'etant  non  contribu- 
toire,  finira  a  la  longue  par  etre  moins  onereux  qu'un  regime  contributoire.  Quant 
a  la  consolidation  du  fonds  de  reserve  par  des  apports  annuels,  c'est  une  mesure 
essentielle  au  fondement  du  regime  sur  une  bonne  base  actuarielle  et  je  crois 
que  les  personnes  chargees  de  gerer  le  fonds  au  nom  des  employes  encourraient  un 
juste  blame,  si  elles  omettaient  cette  mesure.  II  est  done  juste  a  mon  avis  d'im- 
puter  de  ce  chef  des  sommes  au  compte  des  depenses,  en  sus  des  autres  apports 
annuels.  Je  constate  en  somme  que  le  regime  lui-meme  ou  les  methodes  et  les 
evaluations  des  sommes  requises  pour  sa  bonne  marche  financiere  n'offrent  rien 
de  reprehensible  aux  yeux  des  participants. 

DEPENSES  COMMERCIALES 

La  piece  n°  68  deposee  par  la  Compagnie  est  destinee  a  montrer  quelles  ont 
ete  les  depenses  commerciales  entre  1939  et  1949  inclusivement,  les  memes  depen- 
ses approximatives  pour  les  annees  1950  et  1951  et  leur  total  pour  1952  seulement. 
Elles  se  sont  considerablement  accrues,  le  total  s'etant  eleve  de  $3,682,000  en 
1939  a  $10,976,000  en  1949  et  a  un  total  prevu  de  $14,200,000  en  1952.  Elles  ont 
augmente  de  $4.77  en  1939  a  $7.18  en  1949  et  a  $7.59  approximativement  en 
1950,  par  telephone. 

Ces  depenses  sont  occasionnees  par  le  service  commercial  general  de  la 
compagnie  qui  est  charge  des  relations  avec  le  public,  des  ventes,  des  activity 
relatives  au  service,  de  la  perception  des  comptes,  du  reglement  des  plaintes,  etc. 
En  detail,  ses  fonctions  comprennent  entre  autres  le  calcul  de  l'expansion  et  des 
revenus  futurs,  la  vente  d'annonces  publiees  dans  les  annuaires  telephoniques,  la 
publication  et  la  distribution  des  annuaires,  la  publicite  de  la  compagnie,  l'ex- 
pansion des  services  telephoniques,  l'octroi  du  service  et  ainsi  de  suite.  Ce  service 
compte  2,800  employes. 

Operations  commerciales  locales 

Le  chef  de  depenses  le  plus  important  dans  ce  domaine  est  celui  des  opera- 
tions commerciales  locales  qui  a  represents  en  1949  36  p.  100  du  total  des  frais 
et  61  p.  100  des  traitements  et  salaires  du  service.  Ces  traitements  et  salaires 
representent  en  tout  environ  84  p.  100  des  depenses  totales,  le  reste  etant  consacre 
a  Tentretien  des  edifices,  aux  frais  de  voyage,  aux  impressions  et  a  la  papeterie, 
etc.  Les  operations  commerciales  locales  comprennent  les  frais  occasionnes  par 
les  transactions  que  necessitent  les  comptes  mensuels  dont  le  chiffre  s'eleve  a  un 
million  deux  cent  mille  environ,  Elles  comprennent  egalement  le  traitement  et 
les  depenses  des  gerants,  des  surveillants  des  bureaux  d'affaires  et  des  employes 
dont  le  nombre  s'eleve  jusqu'a  1,650  dans  les  cites  et  villes.  L'augmentation  de  ce 
poste  s'est  elevee  de  $1,268,000  en  1939  a  $3,959,000  en  1949  et  Ton  pretend  qu'elle 
peut  etre  attribute  a  deux  facteurs  principaux:  preincrement,  une  hausse  approxi- 
mative de  95  p.  100  dans  les  traitements  et,  deuxiemement,  la  demande  continuelle 
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de  service  telephonique,  ce  qui  fait  plus  que  redoubler  le  nombre  des  installations 
et  des  comptes  et  exige  des  relations  avec  un  public  beaucoup  plus  nombreux  et 
un  surplus  de  travail  connexe. 

Les  previsions  pour  les  annees  1950  et  1951  qui  etaient  de  $4,570,000  et 
$4,992,000  prevoyaient  une  augmentation  des  appareils  telephoniques  et  du  per- 
sonnel requis,  ainsi  qu'une  progression  des  traitements  par  suite  des  ententes 
collectives  de  1949,  et  etablissaient  selon  les  tarifs  et  prix  courants  les  depenses 
en  matiere  d'affranchissement,  d'impression  et  de  papeterie,  de  frais  de  deplace- 
ment,  etc. 

Operations  commer 'dales  generales 

Le  compte  suivant  etait  celui  de  l'Administration  coramerciale  generale  qui 
a  ete  porte  de  $541,000  en  1939  a  $1,639,000  en  1949  et  qui  a  ete  estime  a 
$1,784,000  et  $1,915,000  pour  les  annees  1950  et  1951.  Ce  poste  comprend  la  sur- 
veillance generale,  le  personnel  qui  se  consacre  aux  travaux  d'expansion  et  autres 
groupes  d'employes  charges  de  la  surveillance  et  des  activites  relatives  aux  em- 
ployes au  sujet  des  methodes,  de  la  formation  du  personnel  et  des  resultats;  il 
comprend  aussi  les  activites  commerciales  et  les  travaux  de  developpement  que 
comportent  les  previsions  et  les  etudes  relatives  a  l'expansion.  Lorsqu'il  s'agit 
d'augmentations  et  de  previsions  budgetaires  a  l'egard  de  ce  dernier  chef  de 
depense,  les  raisons  qui  valent  dans  le  cas  des  frais  d'administration  locale  s'ap- 
pliquent  egalement.  Ces  frais  ont  augmente,  par  telephone,  de  .70c  en  1939  a 
$1.07  en  1949  et  les  previsions  sont  de  $1.08  pour  1951. 

Verites  et  relations  avec  les  compagnies  connexes 

Les  frais  d'administration  en  matiere  de  ventes  et  le  maintien  des  relations 
avec  les  compagnies  connexes  constituent  d'autres  postes  de  frais  commerciaux, 
mais  moins  importants.  Le  premier  comporte  l'analyse  des  besoins  des  clients, 
ia  provision  de  materiel  d'un  type  convenable  et  ainsi  de  suite.  Le  second  com- 
prend les  depenses  occasionnees  par  les  problemes  de  fonctionnement  qui  sur- 
gissent  au  cours  du  maintien  de  rapports  et  de  relations  avec  873  compagnies 
connexes  qui  desservent  quelque  253,000  telephones  autres  que  ceux  de  la  Com- 
pagnie  dans  l'Ontario  et  le  Quebec. 

En  ce  qui  concerne  ces  quatre  derniers  comptes,  le  personnel  a  du  etre 
augmente  de  977  en  1939  a  2,100  en  1949.  Le  rapport  entre  le  nombre  d'em- 
ployes et  celui  des  telephones  est  cependant  reste  le  meme,  soit  13  par  10,000 
telephones,  en  depit  des  semaines  de  travail  moins  longues  et  du  degre  inferieur 
d'experience  chez  les  employes,  ce  qui  n'est  deflnitivement  que  temporaire. 

Commissions  sur  les  telephones  publics 

La  piece  n°  68  comprend  egalement  les  depenses  que  represente  le  paie- 
ment  de  commission  sur  les  telephones  publics.  Ceci  couvre  les  commissions, 
au  taux  de  15  p.  100  des  recettes  generales  provenant  des  telephones  publics  ins- 
talles  dans  les  etablissements  commerciaux,  les  magasins,  etc.,  ainsi  qu'une 
commission  de  15  p.  100  payee  aux  hotels  sur  les  frais  d'appel  interurbain  dans 
les  chambres  ou  provenant  des  chambres.  Au  total,  ces  commissions  par  tele- 
phone ont  semble  diminuer  depuis  la  guerre  parce  que  le  nombre  des  telephones 
a  domicile  surtout  a  augmente,  ce  qui  a  reduit  jusqu'a  un  certain  point  la 
necessite  de  recourir  a  ces  telephones  publics. 
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En  cc  qui  concerne  la  commission  de  15  p.  100  payee  a  meme  les  recettes 
des  telephones  publics,  rien  ne  demon tre  qu'elle  est  in  justifies  ou  dispropor- 
tionnee  aux  benefices  obtenus. 

Reclame 

II  y  a  aussi  les  frais  d'annonccs  dc  la  compagnie.  En  1939,  elle  a  depense 
$241,000  sur  ce  poste,  en  1949,  $725,000  ou  31c.  ou  44c.  par  telephone.  II  n'y 
a  encore  aucunc  estimation  pour  l'annee  1952,  mais  pour  1950  et  1951,  les 
previsions  sont  respectivement  de  $726,000  et  $790,000.  La  Compagnie  fait 
beaucoup  d'annonce.  Elle  pretend  que  cela  est  necessaire  et  justifiable  eco- 
nomiquement  pour  promouvoir  de  bonnes  relations  avec  le  public  et  pour  fournir 
des  renseignements  educatifs  precieux.  Sans  le  secours  de  la  publicite  qui  rallie 
la  collaboration  publique,  il  y  aurait  des  frais  additionnels  occasionnes  par 
l'augmentation  du  personnel,  augmentation  que  necessiteraient  des  relations 
plus  etendues  avec  le  public. 

En  ce  qui  concerne  tous  ces  articles  de  depenses  commerciales,  les  divers 
temoins  de  la  Compagnie  qui  ont  ete  appeles  pour  expliquer  ces  postes,  y  com- 
pris  le  travail  requis,  les  frais  et  les  previsions,  ont  ete  interroges  et  contre- 
interroges  et  ils  ont  donne  des  explications  completes  sur  les  pieces  pertinentes 
deposees. 

Les  intimes  ont  pretendu  qu'il  devrait  y  avoir  une  reduction  sensible  de 
ces  depenses  et  que,  de  toute  fagon,  une  grande  partie  se  rapporte  au  programme 
de  construction  prevu,  qui,  une  fois  complete,  eliminera  la  necessite  d'aussi 
fortes  depenses.  Comme  il  en  est  ainsi,  il  faudrait  considerer  la  question  de  ce 
point  de  vue  en  etablissant  les  tarifs.  Surtout  en  ce  qui  concerne  la  necessite 
de  la  publicite,  les  intimes  ont  conserve  une  attitude  ferme.  Meme  s'il  est 
possible  que  des  elements  de  depense  attribuables  a  l'exces  de  zele  apparaissent. 
dans  les  divers  postes  enumeres,  ou  dans  certains  d'entre  eux,  les  temoignages 
apportes  n'ont  pas  indique  ou  l'exces  peut  etre  produit,  meme  si  Ton  regarde 
.au  dela  du  programme  de  construction  actuelle.  Rien  n'indique  qu'un  service 
ou  une  activite  quelconque  de  la  compagnie  soient  superflus.  Tous  les  temoi- 
gnages, a  mon  avis,  revelent  le  contraire  mais  jusqu'a  quel  degre  ou  a  quel 
point  on  s'y  consacre,  voila  un  sujet  sur  lequel,  a  defaut  de  preuve  evidente  qu'il 
y  a  exces  ou  a  defaut  de  la  connaissance  d'un  tel  fait,  nous  pouvons,  je  crois, 
nous  fier  a  l'experience  et  accepter  le  jugement  du  bureau  de  direction.  En 
ce  qui  concerne  la  publicite,  il  n'y  a  rien  d'inusite  a  ce  qu'une  compagnie  orga- 
nised fasse  servir  cet  intermediaire  au  progres  de  ses  operations  ou  de  certaines 
phases  de  ses  operations,  ou  a  des  fins  educatives  dans  le  but  d'amener  le 
l)ublic  a  se  servir  plus  efficacement  des  installations  ou  pour  obtenir  la  colla- 
boration generate.  J'hesiterais  certainement  a  proposer  qu'en  cctte  matiere 
les  vues  du  bureau  de  direction  soient  remplacees  ou  influcncees  par  celles  de  la 
Commission,  etant  donne  qu'il  n'existe  aucune  evidence  ou  aucune  connaissance 
indiquant  clairement  le  besoin  d'une  action  contraire. 

Annuaire  telephonique 

La  piece  n°  68  deposee  par  la  Compagnie  montre  cgalcmcnt  le  cout  de 
l'annuaire.  II  s'est  eleve  de  $972,000  en  1939  a  82,895.000  en  1949  et  les  pre- 
visions pour  les  annees  1950  et  1951  sont  de  $3,125,000  et  $3,483,000.  Le  cout 
par  .telephone  s'est  accru  de  $1.26  en  1939  a  $1.90  en  1949  et  les  estimations  pour 
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1951  sont  de  $1.96.  La  piece  n°  69,  indique  plus  en  details  les  frais  de  publi- 
cation de  l'annuaire.  La  piece  n°  41  est  une  copie  du  contrat  accompagne 
d'annexes  conclu  entre  la  compagnie  et  la  Ronalds  Company  Limited  aux 
termes  duquel  la  compagnie  Ronalds,  au  prix  stipule  dans  ledit  contrat,  s'en- 
gage  a  fournir  tous  les  materiaux,  a  exccuter  et  accomplir  pour  la  Compagnie 
toutes  les  taches  et  travaux  manuels  requis  pour  l'impression  complete,  l'impres- 
sion,  la  reliure,  la  fourniture  et  la  distribution  des  annuaires  telephoniques  de 
la  compagnie. 

La  compagnie  n'a  absolument  aucun  interet  financier  aupres  de  la 
Ronalds  Company  Limited. 

La  Compagnie  se  charge  de  la  solicitation  d'annonces  pour  les  pages 
jaunes  ou  la  section  des  annonces  classees  de  l'annuaire  telephonique,  sauf  dans 
quelques  cas  ou  des  compagnies  de  publicite  s'en  occupent  et  regoivent  une 
commission  reguliere. 

En  1949,  les  recettes  tirees  de  l'annuaire  ont  excecie  les  depenses  indiquees 
dans  la  piece  n°  68  d'environ  $2,900,000.  Les  recettes  nettes  prevues  pour  1950 
sont  de  $3,245,000.  Ces  recettes  sont  comprises  dans  les  recettes  totales  de  la 
Compagnie  et  sont  par  consequent  un  allegement  du  fardeau  des  depenses  totales. 

Etant  donne  que  le  compte  rendu  contient  presque  en  detail  l'interroga- 
toire  et  le  contre-interrogatoire  relatif  au  contrat,  au  cout  de  l'annuaire,  de  sa 
manutention  et  de  sa  distribution,  des  annonces  qu'il  contient  et  de  la  maniere 
de  les  obtenir,  je  ne  crois  pas  qu'il  soit  necessaire  pour  rendre  la  presente  deci- 
sion de  me  plonger  dans  une  longue  discussion  a  ce  sujet.  Les  souscripteurs 
beneficient  de  l'excedent  des  recettes  qui  a  ete  clairement  demontre.  Dans  le 
cas  de  la  plainte  portee  par  la  Seaport  Agencies  Limited,  de  Vancouver  (C.-B.), 
rapportee  a  la  page  359  du  volume  12  des  Jugements,  ordonnances,  reglements 
et  decisions  de  la  Commission,  l'ancien  commissaire  en  chef  adjoint,  M.  McLean, 
declare  a  la  page  361 : 

"Meme  si  la  compagnie  de  telephone  fournit  un  annuaire  telepho- 
nique et  meme  si  la  distribution  en  est  manifestement  essentielle  au  bon 
fonctionnement  des  affaires,  il  semble  que  la  Commission  n'a  regu  aucun 
pouvoir  en  cette  matiere,  et  que  les  droits  qui  peuvent  surgir  a  ce  sujet 
doivent  etre  stipules  par  contrat." 

A  la  page  362,  il  declare  egalement: 

"La  Commission  n'a  pas  recu  le  pouvoir  d'exiger  de  la  compagnie 
qu'elle  ajoute  un  appendice  pour  les  annonces  a  son  annuaire.  Elle  n'a 
aucune  autorite  pour  declarer  de  quelle  fagon  un  tel  appendice  devrait 
etre  dispose.  Elle  n'a  aucune  autorite  pour  fixer  le  tarif  des  annonces 
qui  y  sont  contenues  ni  pour  determiner  la  quantite  d'annonces  qui  doit 
etre  faite  pour  un  certain  prix.  En  somme,  c'est  la  entierement  une 
question  de  contrat  qui  ne  releve  nullement  des  pouvoirs  de  la  Com- 
mission." 

Rien  ne  nous  a  ete  soumis  qui  puisse  nous  porter  a  croire  que  la  juridiction 
de  la  Commission  et  les  principes  enonces  ci-dessus  aient  ete  modifies  de  quelque 
fagon.  Par  consequent,  etant  donne  egalement  Paugmentation  importante  des 
recettes  provenant  de  l'annuaire,  je  ne  crois  pas  qu'un  examen  plus  approfondi 
de  la  question  soit  necessaire. 
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SALAIRES 

II  y  avait  28,000  employes  a.  la  fin  de  1949,  dont  23,196  etaient  syndiques. 
La  Compagnie  ct  les  employes,  aux  termes  des  lois  federales,  concluent  une 
entente  collective  chaque  annee,  vers  }c  mois  de  juin.  Des  renseignements  de- 
tailles  au  sujet  des  salaires  verses  et  de  la  fagon  dont  le  montant  en  est  fixe 
ont  etc  donnes  par  M.  T.  W.  Edey,  vice-president  des  operations  de  la  Compa- 
gnie, dans  son  temoignage.  II  a  aussi  fait  la  comparaison  avec  les  salaires  payes 
ailleurs  pour  des  emplois  semblables,  pour  autant  qu'il  est  possible  d'en  juger. 

La  piece  n°  42  est  une  comparaison,  en  termes  de  dollars,  de  la  moyenne  des 
taux  hebdomadaires  les  plus  eleves,  avant  et  apres  l'entente  collective  en  1948 
et  1949,  cntre  une  preposee  aux  ecritures  classe  5,  de  la  Compagnie  et  des  emplois 
exterieurs  comme  celui  de  prepose  de  machine  a  calculer,  prepose  a  la  tenue 
mecanique  de  livre,  caissier  de  banque,  prepose  de  machine  a  facturer,  A.,  etc, 
a  Toronto  et  a  Montreal. 

Cette  piece  comporte  un  etat  comparatif,  etabli  de  la  raerae  fagon,  entre  un 
artisan  de  la  Compagnie,  classe  1,  et  des  occupations  exterieures  comme  celles 
d'outilleur,  de  preparateur  de  matrices  ou  de  calibres  A,  d'ouvrier  modeleur  sur 
bois  A,  d'electricien  d'usine,  de  machiniste  en  reparations  A,  dans  les  villes  de 
Montreal,  Toronto,  Hamilton,  Ottawa  et  Windsor. 

La  piece  n°  43  est  longue  et  montre  en  detail  comme  element  de  depenses 
d'operations,  les  echelles  de  salaires  et  les  modifications  apportees  depuis  1939. 

Les  echelles  de  salaires  sont  basees  sur  un  systeme  de  delimitation  par  zones 
etabli  par  la  compagnie.  II  y  en  a  quatre:  la  zone  1  comprend  les  villes  de 
Montreal,  Toronto,  Hamilton,  Ottawa  et  Windsor;  la  zone  2,  les  villes  de  Quebec, 
London,  Lachine,  New-Toronto,  etc  ;  la  zone  3,  les  villes  et  villages  de  Belleville, 
Brantford,  Chatham,  Levis,  Pointe-Claire,  Trois-Rivieres,  etc.,  alors  que  la  zone 
4  comprend  toutes  les  localites  qui  ne  sont  pas  comprises  dans  les  zones  prece- 
dentcs.  L'echelle  generale  des  salaires  payes  par  la  Compagnie  est  plus  elevee 
dans  la  zone  1  et  diminue  graduellement  jusqu'a  la  zone  4. 

Afin  d'etablir  des  niveaux  de  salaire  bases  sur  la  categorie  ou  la  qualite  des 
employes  requis  et  de  se  procurer  en  meme  temps  des  donnees  indispensables  a 
ses  negociations,  la  Compagnie  poursuit  par  elle-meme  des  enquetes  sur  les 
conditions  de  salaire  en  diverses  localites.  En  1949,  elle  a  etudie  le  cas  de  1,700 
maisons  d'affaires  situees  dans  61  localites,  et  elle  a  obtenu  de  ces  entreprises  des 
statistiques  portant  sur  quelque  80,000  employes.  Ces  enquetes  ont  produit 
des  echantillons  qui,  de  l'avis  de  la  Compagnie,  sont  representatifs  des  salaires 
payes  dans  toutes  les  localites  qu'elle  dessert,  et  ils  ont  servi  aux  negociations  et 
a  Tetablissement  de  zones  de  salaires. 

La  piece  n°  43,  figurant  plus  haut  dans  le  rapport,  contient  le  tableau  des 
salaires,  pour  les  quatre  zones  de  salaires,  du  personnel  feminin  de  bureau. 

Les  feuillets  3  a  5  de  ce  document  donnent  un  rapport  detaille  du  tableau 
des  salaires  des  telephonistes,  commis  et  surveillants  de  centraux. 

Le  feuillet  6  reproduit  le  tableau  des  salaires  du  departement  des  installations 
selon  le  genre  d'occupation,  la  duree  de  service,  les  zones  et  ainsi  de  suite. 

Le  feuillet  7  etablit  des  comparaisons  des  taux  de  salaire,  des  longueurs 
d'horaire  et  des  heures  de  travail  de  1939  et  1949. 

Dans  le  feuillet  8,  on  trouve  sous  forme  de  graphique  les  changements  sur- 
venus  dans  les  taux  de  salaire  et  le  cout  de  la  vie. 
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La  piece  n°  44  tente  de  demontrer  quel  effet  les  annees  supplementaires  de 
service  produisent  sur  le  rendement  et  les  salaires. 

A  mon  avis,  apres  avoir  examine  les  temoignages  et  les  pieces  deposees,  rien 
n'indique  qu'il  y  a  eu  insuffisance  d'etude  et  d'attention  pouvant  entrainer  de 
Timprevoyance  et  du  laisser  aller  dans  Fetablissement  des  niveaux  de  salaires 
conformes  aux  normes  requises  chez  le  personnel  des  differentes  sections  de  la 
Compagnie. 

BESOINS  FINANCIERS  DE  LA  COMPAGNIE 

La  Compagnie  a  declare  que  les  revenus  estimatifs  de  1951  et  de  1952,  sous 
le  regime  des  tarifs  proposes,  seraient  de  $150,160,000  et  de  $156,626,000  respec- 
tivement.  L'augmentation  de  revenu  qu'elle  espere  retirer  du  nouveau  taux 
majore  serait  de  $25,310,000  en  1951,  et  de  $26,626,000  en  1952.  La  Compagnie 
estime  que  la  maj  oration  proposee  suffirait  a  combler  les  frais  d'exploitation,  les 
frais  courants  d'entretien,  la  depreciation,  les  taxes  y  compris  Timpot  sur  le 
revenu,  l'interet,  et  produire  en  1951  un  revenu  net  de  $2.43  Faction,  montant 
suffisant  pour  le  maintien  de  son  dividende  annuel  de  $2  Taction,  plus  Tapport 
d'un  supplement  de  43c.  Taction  ajoute  a  son  capital-actions  actuel,  plus  les 
titres  qu'elle  se  propose  d'emettre  au  cours  des  annees  1950-1951. 

Le  tableau  suivant  resume  les  resultats  que  la  Compagnie  espere  obtenir  en 
1951  avec  les  nouveaux  tarifs  et  la  Compagnie  allegue  que  ces  previsions  sont 
basees  sur  le  maintien  d'une  conduite  sage  et  economique  de  Texploitation  et 
qu'elles  demontrent  assez  clairement  ses  besoins  et  exigences  etablis  suivant  les 
niveaux  de  salaires  et  clu  cout  du  materiel  a  compter  du  debut  de  1950. 

RESULTATS  ESTIMATIFS  POUR  1951 


Revenu  total  d'exploitation  $  150,160,000 

Depenses  totales  d'exploitation   105,991,000 

Revenu  net  d'exploitation   44,169.000 

Taxes  federales,  provinciales  et  autres   19,048,000 

Revenu  net  d'exploitation   25.121,000 

Autres  revenus  nets   1,710,000 

Revenu  total   26.831.000 

Montant  requis  pour  l'interet   6,131,000 

Revenu   net   20,700,000 

Montant  requis  pour  dividendes   17,072,000 

Addition  annuelle  nette  au  surplus   3.628.000 


En  raison  des  emissions  considerables  lancees  ces  dernieres  annees  et  de 
celles  proposees  pour  1950  et  1951  en  fait  d'obligations,  de  billets  et  de  capital- 
actions,  les  besoins  financiers  de  la  Compagnie  se  sont  accrus  proportionnelle- 
ment,  corame  le  revele  le  tableau  suivant: 

1944  1951 

Prelevement     d'interet     et     amortissement  de 
l'escompte    des    obligations    et    des  depenses 

oblisataires   $  3,731,505  $  6,131,000 

Dividendes    6,842,628  17,072,000 


Total  des  besoins,  a,  l'exclusion  du  surplus   10,574,133 


23,203,000 
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PROGRAMME  DE  CONSTRUCTION 

Plus  d'un  temoin  de  la  Compagnie  a  parle  de  la  dcmandc  croissante 
d'appareils  et  de  service  telephoniques,  d'amelioration  aux  services  existants, 
et  aussi  d'autrcs  facteurs  qui  exercent  une  influence  sur  les  besoins  de  la  Com- 
pagnie en  matiere  de  construction. 

M.  Frederick  Johnson,  president  de  la  Compagnie,  a  declare  que  le 
programme  de  construction  prevu  par  sa  societe  pour  les  annees  1950,  1951 
et  1952  s'impose  si  Ton  veut  doter  les  regions  qu'elle  dessert  d'un  service  tele- 
phonique  convenable;  que  sans  ces  ameliorations,  des  gens  du  Quebec  et  de 
l'Ontario  seraient  tout  simplement  prives  des  services  qu'ils  demandent  et  sont 
en  droit  de  recevoir.  II  etait  convaincu  que  le  programme  en  question  avait 
ete  bien  pese  et  qu'il  etait  equilibre  de  fagon  a  aider  la  Compagnie  a  repondre 
maintenant  et  a  l'avenir  aux  demandes  de  service.  II  ajouta  qu'a  son  avis  les 
travaux  de  construction  de  la  Compagnie  seront,  comme  par  le  passe,  poursuivis 
intensivement  meme  apres  1952,  bien  qu'il  sort  impossible  a  l'heure  actuelle 
d'en  prcdire  l'etendue. 

M.  A. -J.  Groleau,  surintendant  general  des  installations,  donna  de  plus 
amples  explications  et  demontra  avec  documents  a  l'appui,  la  necessite  et 
l'etendue  du  programme  de  construction.  Sauf  pendant  quelques  annees  au 
cours  de  la  crise  economique,  la  Compagnie  a  execute  un  programme  continu 
d'expansion.  Des  plans  doivent  etre  prepares  d'avance  arm  que  les  projets  en- 
visages soient  realises  dans  le  delai  requis.  Les  exigences  presentes  et  prevues 
ainsi  que  les  developpements  technologiques  ont  accru  et  accelere  les  plans  de 
realisation  immediate. 

La  piece  n°  6  ci-dessous  s'intitule;  ''Tableau  comparatif  de  l'expansion". 

Pourcentase 
d'augmentation 

Poste  1938  1949  de  1949  sur  1938 

Nombre  total  des  telephones  au 

31  decembre                                    764,855  1,595.184  109 

Appels  quotidiens  a  la  source..       5,560,000  10,149,000  83 
Appels  interurbains  en  une  annee     20,493,309  75,798,232  270 
Total  des  installations  telepho- 
niques au  31  decembre                200,360,478  463,248,589  131 

(Au  prix  (Au  prix 

comptable)  comptable) 

A  la  suite  de  ce  document,  plusieurs  autres  furent  aussi  deposes;  ils  s'inti- 
tulent:  "Demande  et  expansion  du  service  telephonique";  "Nombre  total  des 
appareils  telephoniques  commerciaux  et  domiciliaircs,  et  augmentations  dans 
les  deux  cas";  "Commandes  differees  de  telephones  principaux";  "Commandes 
differees  pour  amelioration  du  service",  "Appels  interurbains  par  an";  des  docu- 
ments circonstancies  portant  sur  les  programmes  de  construction  des  annees 
passees,  et  les  programmes  prevus  pour  les  annees  1950  a  1952  inclusivement  ont 
ete  presentes,  ainsi  que  d'autres  relatifs  aux  immobilisations  en  installations 
telephoniques  pour  les  annees  1939  a  1949  et  aux  montants  estimatifs  d'immo- 
bilisation  en  installations  pour  les  annees  1950  a  1952. 

L'accroissement  du  nombre  des  telephones,  y  compris  les  supplements 
requis  pour  les  annees  1950,  1951  et  1952,  figure  a  la  piece  n°  7. 
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EN  FIN  D'ANNEE 


Total  des 

Annee  telephones 

1939    785,455 

1940    824,697 

1941    888,348 

1942    925,414 

1943    956,113 

1944    987,530 

1945    1,050,113 

1946    1,177,924 

1947    1,306,975 

1948    1,455,956 

1949    1,595,184 

1950*   1,718,200 

1951*   1,818,200 

1952*   1,908,200 


Telephones 
commerciaux 
277,634 
289,767 
308,845 
319,898 

333,314 
348,396 
368,354 
407,034 

447,084 
487,765 
526,714 
561,700 

588,200 
611,700 


Telephones  domiciliaires 


Nornbre 
507,821 
534,930 
579,503 
605,516 

622,799 
639,134 
681,759 
770,890 

859,891 
968,191 
1,068,470 
1,156,500 

1,230,000 
1,296,500 


du 
64 

64-  9 

65-  2 
65-4 

65-1 
64-7 

64-  9 

65-  4 

65-  8 

66-  5 

67-  0 
67-3 

67-6 
67-9 


total 
7 


Nombre 
accru  de 
telephones 
20,600 
39,242 
63,651 
37,060 

30,699 
31,417 
62,583 
127,811 

129,051 
148,981 
139,228 
123,000 

100,000 
90,000 


Nombre  estimatif. 


L'expression  "Programme  de  construction"  comprend  les  depenses  estima- 
tives  brutes  des  principaux  postes  suivants: 
Terrains  et  batisses 
Materiel  de  central 
Materiel  des  postes 
Lignes  d'abonnes 
Lignes  interurbaines 
Materiel  en  general 

Suit  ci-apres  un  resume  des  depenses  prevues  sous  ces  chapitres  pour  les 
annees  1950,  1951  et  1952: 

1950 

Montant  brut  de  Installations  Nouvelles 

la  construction  desaffectees  additions 

Terrains  et  batisses                   7,423,000                  234,000  7,189,000 

Materiel  de  central                   24,746.000  3,513,000  21,233,000 

Materiel  des  postes                   23,964,000  11,647,000  12,317,000 

Lignes   d'abonnes                       21,122,000  2,230,000  18,892,000 

Lignes  interurbaines                   2,866,000                   814,000  2,052,000 

Materiel  en  general                    2,927,000  1,131,000  1,796,000 

1951 

Montant  brut  de  Installations  Nouvelles 

la  construction  desaffectees  additions 

Terrains  et  batisses                   8,272,000                   136,000  8,136,000 

Materiel  de  central                   21,809,000  3,651,000  18,158,000 

Materiel  des  postes                  26,930,000  14,096,000  12,834,000 

Lignes   d'abonnes                     21,570,000  2,351,000  19,219,000 

Lignes  interurbaines                   3,641,000                  853,000  2,788,000 

Materiel  en  general                   3,094,000  1,267,000  1,827,000 

1952 

Montant  brut  de  Installations  Nouvelles 

la  construction  desaffectees  additions 

Terrains  et  batisses                   4,813,000                    93,000  4,720,000 

Materiel  de  central                   23,404,000  2,968,000  20,436,000 

Materiel  des  postes                   26,919,000  15,628,000  11.291,000 

Lignes   d'abonnes                      21,237,000  2,489,000  18,748,000 

Lignes  interurbaines                   3,404,000  1,438,000  1,966,000 

Materiel  en  general                    3,442,000  1,487,000  1,955,000 
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Lcs  intimes  ont  pretcndu  que  lc  programme  de  construction  propose  est 
beaucoup  trop  ambitieux.  lis  ne  croient  pas  que  la  loi  speciale  de  la  Compagnie 
ni  aucun  autre  texte  n'oblige  celle-ci  a  fournir  tous  les  services  proposes;  de 
toute  fagon,  si  la  Compagnie  entreprend  l'exccution  de  sea  plans,  la  Commission, 
lorsqu'il  s'agit  de  determiner  les  taux,  ne  devrait  pas  permettrc  que  Ton  fasse 
porter  par  les  tarifs  le  plein  fardcau  d'un  tel  programme. 

Les  intimes  affirment  qu'a  leur  avis  et  en  vertu  de  la  loi,  la  Compagnie 
est  tenu  d'assurer  un  service  raisonnable  et  que  ses  projets  outrepassent  toutes 
les  limites  de  la  raison.  De  plus,  la  Compagnie  devrait  refuser  de  fournir 
certains  services  parce  qu'ils  ne  sont  pas  raisonnables  et  ainsi  limiter  une  partie 
de  ses  projets  d'expansion. 

Les  intimes  ne  sont  pas  de  l'avis  de  la  Compagnie  lorsqu'elle  affirme  qu'elle 
est  tenue  de  fournir  lc  "service"  lorsqu'il  est  requis,  et  ils  rappellent  la  loi 
speciale  dont  le  libelle,  alleguent-ils,  n'a  pas  une  portee  aussi  etendue. 

Les  intimes  rappellent  aussi  les  additions  ephemeres  apportees  au  materiel  du 
systeme  manuel  que  la  Compagnie  a  juge  bon  de  faire  et  qui  seront  remplacees 
dans  quelques  annees  par  le  systeme  automatique  et  dont  elle  recuperera  peu  de 
chose.  Ils  ont  aussi  fait  mention  de  ce  qu'ils  jugeaient  etre  une  hate  inutile  et 
pen  economique  de  substituer  les  appareils  plus  modernes  a  main  aux  appareils 
dc  mur  et  de  pupitre.  En  outre,  les  intimes  n'etaient  pas  convaincus  que  la 
somme  des  commandes  differees  d'appareils  telephoniques  et  la  gradation  ascen- 
dante  etaient  un  indice  sur  du  bien-fondc  dc  la  demande.  Ils  alleguaient  qu'en 
raison  de  certaines  circonstances  possibles  ou  imprevues,  une  grande  partie  de 
cette  demande  pourrait  ne  plus  etre  maintenue  et  que  la  Compagnie  aurait  sur 
les  bras  des  batiments  et  du  materiel  inutiles  et  inutilises. 

Associee  a  la  crainte  qu'inspire  aux  intimes  l'ampleur  du  programme  de 
construction  se  trouve  l'idee  voulant  que  toute  diminution  des  dividendes  est 
due  en  grande  partie  a  ce  memo  programme  et  que.  s'il  y  avait  possibility  d'abais- 
sement  des  recettes  qui  fait  que  les  tarifs  sont  trop  eleves  ou  meme  d'un 
ralentissement  general  des  affaires,  il  faudrait  alors  scruter  avec  tres  grand  soin 
ce  programme  qu'ils  ont  qualifie  d'expansion  exageree  aux  prix  eleves  actuels. 
II  faut  aussi  associer  a  la  crainte  que  lcs  intimes  entretiennent  a  l'cgard  du 
programme  de  construction,  son  mode  projete  dc  financement  au  moyen  d'emis- 
sions  de  capital-actions  en  1950  et  1951  et  d'emprunt  en  1952.  Toutefois,  cette 
dcrniere  question  qui  comportc  des  frais  d'emission  d'actions  ordinaires  tant 
pour  la  compagnie  que  pour  les  souscripteurs,  contrairement  au  capital  emprunte, 
sera  etudiee  plus  loin. 

On  ne  peut  guere  douier  que  le  programme  de  construction  envisage  par  la 
Compagnie  pour  cette  annee-ci  et  les  deux  suivantes  en  soit  un  d'importance,  car 
il  entraine  la  constitution  et  la  depense  de  fortes  sommes.  Mais,  etant  donne  la 
grande  expansion  de  1'economie  du  pays,  la  demande  actuelle  de  service  tele- 
phoniquc  et  l'avaritage  manifeste  qu'il  y  aurait  a  profitcr  dc  la  technologie 
industrielle  moderne.  les  temoignages  semblent  nettement  indiquer  dans  leur 
ensemble  la  necessite  d'un  tel  programme.  Je  ne  crois  pas  qu'il  y  ait  lieu  de 
roster  stupefic  devant  son  ampleur  apparente,  vu  qu'il  est  destine  a  fournir  au 
public,  pour  le  present  et  pour  l'avenir,  un  service  suffisant  et  avantageux.  II  est 
fonde  sur  la  longuc  experience  et  la  connaissance  d'hommcs  pratiques  qui  ont 
fait  une  etude  de  ce  domaine  et  des  exigences  qu'il  comporte.  Les  objectifs  etablis 
par  la  Compagnie  ont  etc  nettement  exposes  dans  tous  leurs  details  pour  les 
besoins  de  la  Commission  et  je  ne  suis  pas  du  tout  pret  a  affirmer  que  1 'etendue  et 
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la  qualite  du  service  telephonique  projete  puissent  etre  qualifiers  de  deraison- 
nables,  ainsi  que  les  intimes  le  pretendent.  Le  public  reclame  et  a  droit,  comme 
c'est  aussi  son  interet,  qu'on  mettc  a  sa  disposition  une  technique  telephonique 
moderne  et  efficace. 

PROPORTION  DU  CAPITAL  EMPRUNTE 

Pretentions  de  la  Compagnie 

La  Compagnie  est  d'avis  qu'une  gestion  financiere  prudente  indique  pour  le 
capital  emprunte  une  proportion  d'environ  un  tiers.  Son  president,  M.  Frederick 
Johnson,  son  tresorier,  M.  J.  R.  Logan,  ainsi  que  M.  Abbes,  president  de  la 
A.  E.  Ames  &  Company  Limited,  M.  M.  H.  Waterman,  professeur  de  finance  a 
1'Universite  du  Michigan,  ont  atteste  l'avantage  que  presente  une  telle  proportion. 
On  pretend  que  les  aspects  pratiques  du  financement  sont  tels  qu'une  proportion 
determinee  ne  peut  etre  maintenue  pendant  plusieurs  annees,  que  la  Compagnie 
doit  profiter  des  conditions  existantes,  et  que  la  consideration  primordiale  c'est 
un  sain  regime  de  financement,  non  pas  les  frais  que  ce  regime  impose  ni 
l'impt)rtance  des  impots  preleves  par  l'Etat. 

La  Compagnie  a  fait  observer  que  la  proportion  actuelle  du  capital  emprunte 
est  quelque  peu  superieure  a  45  p.  100  et  que,  grace  a  son  projet  d'emission 
d'actions  ordinaires  en  1950  et  1951  et  d'emprunt  en  1952,  elle  obtiendrait  une 
proportion  d'environ  40  p.  100. 

Le  31  decembre  1949,  le  capital  global  de  la  Compagnie  etait  constitue  par 
emprunt  dans  la  proportion  de  44-6  p.  100.  Elle  a  propose  un  mode  de  finance- 
ment par  emission  d'actions  ordinaires  au  montant  de  $41,500,000  en  1950,  de 
$50,000,000  en  1951,  et  par  emprunt  de  $45,000,000  en  1952.  La  piece  n°  104 
indique  que  le  capital  d'emprunt  serait  en  fin  d'annee  de  40-3  p.  100  en  1950, 
de  34-6  en  1951  et  de  39-4  en  1952. 

Pretentions  des  intimes 

Les  intimes  pretendent  qu'il  est  fort  douteux  que  le  marche  canadien  puisse 
souscrire  $91,500,000  de  capital-actions  en  1950  et  1951. 

lis  sont  d'avis  que  la  Commission  ne  devrait  se  baser  que  sur  les  chiffres 
actuels  pour  l'etablissement  de  tarifs  appropries,  autrement  elle  pourrait  conceder 
des  tarifs  plus  eleves  qu'il  ne  convient  si  la  Compagnie  emettait  plus  d'obligations 
que  n'en  comporte  sa  presente  proposition. 

Lorsque  les  frais  d'emprunt  de  capitaux  sont  bas  et  que  ceux  d'emission 
d'actions  ordinaires  sont  comparativement  plus  eleves  a  une  epoque  de  lourds 
impots  sur  le  revenu,  l'interet  des  souscripteurs  veut  que  le  regime  de  financement 
comporte  la  plus  forte  proportion  possible  de  capital  emprunte  et  la  plus  faible 
proportion  possible  de  capital-actions  souscrit,  parce  que  les  frais  de  service  du 
capital  emprunte  sont  inferieurs  a  ceux  du  capital  souscrit.  En  supposant  que 
les  dividendes  soient  de  $2  par  action,  que  le  surplus  soit  de  50c.  par  action  et 
que  les  obligations  soient  a  3-3  p.  100,  le  cout  par  $100  de  capital  serait  de  $3.30 
sur  les  obligations  comparativement  a  $12.50  sur  les  actions. 

Les  intimes  ont  insiste  sur  l'interet  des  consommateurs  dans  la  question  de 
la  proportion  du  capital  emprunte.  Voici  le  temoignage  de  M.  Bonbright: 
"...J'estime  qu'une  proportion  passablement  plus  elevee  de  capital  emprunte 
est  raisonnable  pour  la  compagnie  et  plus  avantageuse  pour  les  usagers."    Et  il 
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ajoute:  "Je  suppose,  cela  va  de  soi,  que  par  saine  politique  financiere  on  entend 
celle  qui,  a  la  longue,  est  a  l'avantage  du  public  consommateur  et  qui  n'assure 
pas  uniquement  le  maximum  de  profits  a  la  compagnie  ou  a  ses  actionnaires." 

Cinq  temoins  ont  temoigne  pour  les  intimes  au  sujet  de  la  proportion  du 
capital  emprunte;  ce  sont:  M.  J.  G.  Hutchison,  c.a.;  M.  Bonbright,  professeur 
de  finance  a  l'Universite  Columbia;  M.  Collier,  courtier  en  placements;  M.  Des- 
rochers,  courtier  en  placements,  et  M.  MacGillivray,  c.a.  Les  quatre  derniers 
etaient  d'avis  que,  pour  la  Compagnie,  une  proportion  moderee  en  serait  une  de 
45  a  50  p.  100.  M.  Bonbright  a  exprime  l'opinion  suivante:  "Une  proportion 
de  45  a  50  p.  100  est  bien  inferieure  a  la  limite  de  tolerance  pendant  une  periode 
limitee  durant  laquelle  le  besoin  de  plus  forts  capitaux  supplementaires  coincide 
avec  un  marc'he  defavorable  au  financement  par  actions  ordinaires."  II  etait 
d'avis  qu'une  marge  de  45  a  50  p.  100  etait  une  alternative  preferable  a  la  pro- 
portion plus  faible  proposee  par  la  Compagnie.  M.  Desrochers  pretendait 
qu'une  proportion  de  50  p.  100  offrait  toute  la  securite  voulue  et  qu'il  n'y  aurait 
meme  aucun  danger  a  la  porter  a  60  p.  100.  Pour  M.  Collier,  une  proportion  de 
50  p.  100  serait  moderee  et  elle  pourrait  meme  etre  portee  a  60  sans  nuire  aux 
emissions  d'obligations  de  la  Compagnie. 

En  alleguant  que  la  Compagnie  est  financierement  assez  forte  pour  emettre 
plus  d'obligations  qu'elle  ne  le  proj etait,  les  intimes  ont  fait  ressortir  le  fait  que 
les  gains  des  24  dernieres  annees  permettaient,  impots  acquittes,  le  versement 
d'environ  2-7  fois  plus  d 'interets. 

En  supposant  que  le  capital  emprunte  represents  50  p.  100  du  capital-actions, 
que  les  actions  soient  emises  a  $33,  que  les  obligations  portent  3^  p.  100  d'interet 
et  que  les  dividendes  des  actions  ordinaires  s'elevent  a  $2.20  par  action,  les  inti- 
mes soutiennent  que  les  gains  autorises  pour  1952,  apres  acquittement  des  impots, 
couvriraient  le  remboursement  des  interets  2-95  fois.  En  admettant  que  le  capi- 
tal emprunte  a  la  fin  de  1949  sort  de  45-6  p.  100,  les  gains  equivaudraient  a  3-3 
fois  les  interets. 

M.  Bonbright  a  pretendu  que  l'experience  de  la  Compagnie  au  cours  des 
annees  de  depression  etait  la  meilleure  epreuve  de  solvabilite.  Au  cours  de  la 
periode  de  1931  a  1936  inclusivement,  alors  que  la  Compagnie  payait  un  taux 
d'interet  superieur  a  celui  d'aujourd'hui  tandis  que  la  proportion  de  sa  dette  etait 
a  peu  pres  la  meme  que  celle  prevalant  maintenant,  les  gains  disponibles  etaient 
de  2-2  fois  superieurs  aux  interets  payables. 

On  pretend  que  le  desir  de  la  Compagnie  de  maintenir  un  taux  de  dividende 
stable  de  $2  par  action  amoindrit  la  force  de  son  argument  en  faveur  d'un  faible 
capital  emprunte.  En  premier  lieu,  cela  oblige  d'eviter  avec  soin  une  quantite 
excessive  d'actions  ordinaires  dans  le  regime  de  la  dette,  autrement  le  fardeau 
des  dividendes  serait  trop  lourd.  De  plus,  les  actions  ordinaires  ne  sont  pas 
rachetables  et  ne  peuvent  etre  retirees  dans  le  but  de  diminuer  la  somme  des 
dividendes. 

Les  intimes  affirment  negligeable  1'efTet  que  peut  avoir  sur  le  cout  du  capital 
emprunte  un  changement  de  la  proportion  de  ce  dernier.  Les  pieces  nos  103,  104, 
105  indiqueraient,  a  l'egard  du  capital  emprunte,  dont  la  proportion  allait  d'un 
minimum  de  23-9  en  1924  a  un  maximum  de  45-6  en  1935  pour  ensuite  passer  a 
environ  45  p.  100  a  la  fin  de  1949,  que  le  cout  n'a  ete  touche  en  aucune  fagon. 

On  pretend  illusoire  la  necessite  d'une  faible  proportion  de  capital  emprunte 
qui  permettrait  a  la  Compagnie  de  se  creer  des  fonds  par  l'emission  d'obligations 
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lors  d'une  periode  do  ralentissement,  etant  donne  qu'en  temps  de  depression  la 
Compagnie  n'a  presque  pas  ou  meme  n'a  pas  du  tout  besoin  de  recourir  au  capital 
de  l'exterieur. 

Au  cours  d'une  depression,  la  Compagnie  n'a  pas  besoin  d'expansion.  Durant 
les  annees  de  depression  de  1930,  elle  a  pu  financer  le  renouvellement  de  ses 
installations  et  ses  entreprises  de  construction  au  moyen  de  sa  caisse  de  depre- 
ciation et  de  son  plan  de  vente  d'actions  aux  employes. 

La  question  de  savoir  ce  qui  pent  ou  ne  peut  etre  une  proportion  appropriee 
est  en  soi  plutot  academique.  Le  vrai  probleme  consiste  a  savoir  si  la  Commis- 
sion, dans  son  etude  sur  l'etablissement  de  taux  justes  et  raisonnables,  devrait  ou 
non  traitor  comme  articles  de  frais  acceptables,  les  frais  inherents  aux  modes  de 
financemcnt  proposes  par  la  Compagnie. 

Nous  connaissons  maintenant  les  modes  de  financement  adoptes  par  la  Com- 
pagnie pour  1950  et  nous  n'avons  aucun  doute  sur  les  mesures  qu'elle  peut 
adopter.  Cependant,  elle  n'a  que  des  projets  pour  1951  et  1952.  Meme  si  la 
Compagnie  a  bien  l'intention  de  donner  suite  a  ses  projets,  je  ne  suis  pas  sans 
savoir  que  les  conditions  qui  existeront  dans  un  an  pourraient  necessiter  un  autre 
examen  de  la  question.  Le  fait  est  que  personne  ne  peut  prevoir  l'avenir.  Sans 
doute,  M.  Bonbright  a-t-il  reconnu  cet  aspect  du  probleme  lorsque,  dans  son 
temoignage  sur  l'opportunite  de  fixer  a  45  p.  100  la  proportion  du  capital 
emprunte,  il  a  bien  precise  qu'il  emettait  cette  opinion  a  la  lumiere  de  la  situation 
recente  du  marche  courant  des  obligations,  et  qu'advenant  un  changement  des 
conditions,  la  relation  appropriee  entre  le  capital  emprunte  et  le  capital  souscrit 
devrait  etre  revisee. 

Lorsque  la  Compagnie  a  depose  sa  demande,  c'etait  bien  son  intention 
d'obtenir  la  presque  totalite  des  nouveaux  capitaux  dont  elle  avait  besoin  pour 
les  annees  1950  a  1952  inclusivement  par  emission  d'actions.  Par  la  suite,  la 
Compagnie  a  propose  d'obtenir  quelque  $5,000,000  par  vente  d'actions  a  ses 
employes,  $41,500,000  en  1950  et  $50,000,000  en  1951  par  emission  d'actions 
et  $45,000,000  en  1952  par  emission  d'obligations. 

Naturellement,  personne  n'a  pu  dire  ce  que  la  Compagnie  fera  au  cours 
de  1951  et  1952,  mais  les  temoins  ont  plutot  laisse  entendre  ce  qu'a  leur  avis 
elle  pourrait  ou  devrait  faire.  Apres  une  etude  minutieuse  des  temoignages 
obtenus  par  la  Commission  et  rapportes  en  partie  dans  le  present  document,  je 
suis  d'avis  qu'il  serait  juste  et  raisonnable  d''accepter  comme  base  aux  fins  de 
determiner  les  'besoins  de  la  Compagnie,  la  proportion  actuelle  de  capital  em- 
prunte, soit  40  p.  TOO.  Ce  pourcentage  a  ete  etabli  librement  par  Padministration 
de  la  Compagnie.  Je  me  suis  assure  que,  fondee  sur  les  previsions  soumises  et 
les  autres  considerations  mentionnees  ailleurs,  son  adoption  aux  fins  necessaires 
enumerees  ici  ne  serait  pas  prejudiciable  aux  initiatives  de  la  Compagnie. 

METHODES  DE  COMPTABILITE 

Au  cours  des  temoignages,  les  intimes  ont  fait  remarquer  que  la  Compagnie 
de  Telephone  Bell,  en  certaines  occasions,  s'etait  ecartee  des  reglements  de 
comptabilite  etablis  par  la  Federal  Communications  Commission  des  Etats- 
Unis.  La  Compagnie  a  admis  qu'elle  n'avait  pas  suivi  a  la  lettre  tous  les  regle- 
ments de  comptabilite  de  la  F.C.C.  a  cause  des  divergences  entre  les  deux  pays 
au  sujet  des  exigences  juridiques  et  parce  que  cela  permettait  a  la  compagnie 
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de  mieux  reduire  la  tache.  Cepcndant,  il  etait  preferable  de  suivre,  autant  que 
possible,  la  methode  etablic  par  la  F.C.C.,  de  fagon  a  pouvoir  comparer  les 
methodes  utilisees  par  les  compagnies  telephoniques  les  plus  importantes  des 
Etats-Unis.  On  notera  que  la  Commission  n'a  pas  impose  de  modes  de  comp- 
tabilite pour  les  compagnies  telephoniques  relevant  d'elle.  Notre  preoccupation 
ici  n'est  pas  de  savoir  si  la  Compagnie  a  observe  ou  non  les  reglements  presents 
par  l'autorite  d'un  autre  pays,  mais  bien  de  determiner  si  les  methodes  adoptees 
par  la  Compagnie  pour  l'etablissement  de  sa  demande  sont  justes  et  raison- 
Dables. 

En  resumant  les  vues  des  intimes  sur  la  question  des  modes  de  comptabilite, 
l'avocat  de  la  ville  de  Montreal,  a  maintenu  que  les  ecarts  faits  par  la  Com- 
pagnie a  ce  sujet  ont  tendance  a  donner  une  fausse  idee  des  installations  fixes 
et  sont  dans  l'interet  de  la  compagnie  et  non  des  abonnes;  et  que,  lorsqu'elle  ne 
capitalise  pas  certains  frais,  les  abonnes  sont  indirectement  obliges  d'en  acquitter 
la  totalite  au  cours  de  l'annee  courante  au  lieu  de  les  repartir  sur  une  periode 
d'annees.    On  a  mentionne  les  ecarts  suivants  des  methodes  de  la  F.C.C.: 

(1)  les  impots  sur  les  installations  en  construction  ne  sont  pas  capitalises; 

(2)  les  installations  acquises  sont  inscrites  dans  les  livres  au  prix  courant  de 
materiel  neuf  plutot  qu'au  prix  de  revient,  ou  du  moins  au  prix  fait  a  la  Com- 
pagnie; (3)  les  materiaux  encore  utilisables  sont  evalues  au  prix  courant  de 
materiel  neuf ;  (4)  la  reserve  de  depreciation  n'est  pas  repartie  par  compte 
d'installations;  (5)  les  sommes  regues  pour  aider  la  construction  ne  sont  pas 
creditees  aux  installations  fixes  de  maniere  a  les  reduire,  mais  au  surplus  du 
compte  de  capital;  (6)  un  grand  nombre  de  frais  relatifs  aux  employes  de  la 
construction  ne  sont  pas  imputes  sur  le  capital;  (7)  les  registres  ne  precisent  pas 
assez  l'epoque  de  la  mise  en  service  du  materiel. 

Au  sujet  du  point  le  plus  discute,  l'habitude  de  ne  pas  imputer  sur  le  compte 
de  construction  une  partie  de  certains  frais  d'exploitation,  en  particulier  ceux 
des  pensions,  M.  B.  E.  Howell,  comptable  en  chef  de  la  Compagnie  en  a  donne 
les  raisons  suivantes:  (1)  au  cours  d'une  periode  d'annees,  les  frais  au  compte 
de  l'exploitation  seraient  exactement  les  memes;  (2)  si  la  Compagnie  capitalisait 
certaines  de  ces  depenses,  il  y  aurait  augmentation  des  frais  a  cause  de  frais 
d'administration  et  d'impots  plus  eleves;  (3)  l'avantage  de  maintenir  l'uniformite 
dans  les  methodes  de  comptabilite;  (4)  la  difficulte  de  determiner  un  montant 
raisonnable,  sans  frais  actuariels  supplementaires  que  la  Compagnie  devrait 
acquitter. 

M.  J.  G.  Hutchison,  C.A.  de  la  societe  Riddell,  Stead,  Graham  et  Hutchison, 
et  temoin  pour  la  ville  de  Montreal,  dans  son  temoignage  sur  les  raisons  men- 
tionnees,  a  exprime  l'opinion  que  (1)  si  la  pretention  de  la  Compagnie  etait 
exacte,  pourquoi  alors  ne  pas  imputer  ces  frais  sur  la  construction  au  lieu  de 
l'exploitation?  II  etait  d'avis  que  la  methode  suivie  par  la  Compagnie  n'etait 
pas  un  bon  mode  de  comptabilite.  (2)  La  raison  alleguee  par  la  Compagnie  etait 
incompatible  avec  la  premiere,  sar  si  le  montant  annuel  de  depreciation  n'cgalait 
jamais  les  frais  annuels  du  revenu  il  ne  serait  pas  alors  question  de  frais  d'admi- 
nistration. Si  la  depreciation  est  egale  au  montant  capitalise,  rien  n'est  alors 
ajoute  au  capital;  les  frais  d'immobilisation  sont  finances  par  la  depreciation 
et  demeurent  constants;  il  ne  peut  etre  question  de  besoins  de  revenus  supple- 
mentaires pour  acquitter  les  frais  d'administration;  s'il  n'y  a  pas  de  revenu,  il 
n'y  a  pas  d'impot.  (3)  Meme  s'il  est  desirable  de  maintenir  l'uniformite,  ce 
n'est  pas  une  raison  pour  continuer  a  demeurer  dans  l'erreur.    (4)  Comme  il  n'y 
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avait  pas  de  difficulty  a  determiner  la  repartition  des  autres  frais  de  la  feuille 
de  paie,  il  devrait  etre  possible  d'etablir  un  montant  raisonnable  imputable  sur 
le  capital.  M.  Hutchison  a  declare  qu'a  son  avis  certaines  depenses  auraient 
fort  bien  pu  etre  imputees  sur  la  construction,  entre  autres  les  pensions,  les  indem- 
nites aux  employes,  les  frais  minimes  divers,  les  services  generaux  et  les  licences. 
Dans  son  opinion,  les  pensions  et  les  indemnites  servies  aux  employes  font 
partie  de  leur  remuneration  totale  et  c'est  sans  doute  pourquoi  la  methode 
uniforme  de  comptabilite  de  la  F.C.C.  a  ete  etablie  de  fagon  a  comprendre  dans 
le  cout  de  la  construction  une  partie  du  cout  des  pensions.  Au  sujet  des  frais  du 
service  rendu  par  l'A.T.  and  T.  il  est  d'avis  que  l'etude  du  contrat  demontre  que 
cette  depense  a  ete  faite  pour  permettre  a  la  Compagnie  canadienne  de  se  tenir 
au  courant  des  methodes  les  plus  recentes  et  les  meilleures  de  construction  et 
d'exploitation  des  installations  et  du  materiel  telephoniques,  et  par  consequent, 
tous  frais  pour  ce  service  seraient  imputes  sur  les  frais  de  construction  dans  la 
proportion  appropriee. 

Le  temoin  a  soumis  la  piece  n°  130  qui  montre  un  montant  de  $5,947,000 
impute  sur  l'exploitation  de  1949,  dont  $1,248,900,  soit  une  proportion  de 
21  p.  100  representant  le  cout  de  la  main-d'ceuvre  de  construction  par  rapport  a 
la  main-d'oeuvre  generale,  auraient  du  etre  imputes,  selon  lui,  a  la  construction. 
Si  le  compte  de  construction  etait  credite  plutot  que  celui  de  l'exploitation,  les 
recettes  nettes  d'exploitation  de  la  compagnie  augmenteraient  ainsi  de  $1,248,900. 

M.  C.  K.  MacGillivray,  de  la  societe  Chagnon  et  MacGillivray  et  temoin 
pour  les  intimes  etait  d'accord  d'une  fagon  generale  avec  M.  Hutchison  sur  la 
question  de  principe  et  completement  d'accord  avec  lui  au  sujet  des  pensions, 
des  indemnites  aux  employes  et  des  services  generaux  et  licences.  II  a  fait 
certaines  reserves  au  sujet  de  reassurance"  et  des  "accidents  et  dommages- 
interets".  Au  sujet  des  "prestations  et  frais  du  service  medical",  il  a  dit  ne 
pouvoir  exprimer  d'opinion  bien  qu'il  fut  d'avis  qu'ils  pouvaient  etre  traites  de 
la  meme  fagon  que  la  ^main-d'oeuvre".  A  propos  des  "autres  frais",  il  n'a  emis 
aucune  opinion.  II  etait  d'avis  en  general,  a  propos  de  la  plupart  des  valeurs 
indiquees  dans  la  piece  n°  130,  que  les  montants  devraient  etre  capitalises. 

II  peut  fort  bien  exister  deux  courants  d'opinion  et  les  avis  peuvent  etre 
partages  au  sujet  des  questions  de  comptabilite.  Les  temoignages  et  les  argu- 
ments deposes  par  les  deux  parties  ont  leur  merite.  Toutefois,  il  existe  un  aspect 
de  la  question  qui  me  semble  etre  important:  c'est  que  le  present  programme  de 
construction  est  une  entreprise  majeure  plutot  qu'un  programme  de  developpe- 
ment  graduel  du  genre  de  ceux  qu'on  a  connus  dans  le  passe.  En  outre,  le  cout 
de  la  construction  est  aujourd'hui  de  beaucoup  superieur  k  celui  des  annees 
passees.  La  reunion  de  ces  deux  facteurs  suscite  des  frais  eleves  qui  se  repartis- 
sent  sur  une  periode  d'annees  plutot  courte,  ce  qui  gonfle  les  frais  d'exploitation. 
Lors  de  retablissement  de  tarifs,  il  semblerait  injuste  pour  les  interets1  des 
abonnes  qu'un  accroissement  des  frais  dans  une  courte  periode  se  reflete  dans 
les  tarifs  a  etablir. 

J'ai  fait  preparer  une  analyse  des  articles  mentionnes  par  les  deux  parties 
en  cause  comprenant  les  rectifications  qui,  selon  moi,  sont  necessaires  pour  le 
prononce  d'un  jugement  juste  et  raisonnable. 

L'analyse  indique  qu'aux  fins  d'etablir  les  taux,  une  somme  d'environ  $500,000 
representerait  une  depense  en  immobilisation  et  ce  montant  ne  doit  pas  etre 
considere  comme  imputable  sur  l'exploitation. 
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DIVIDENDES 

La  demande  dc  la  Compagnie  enonce  que  les  taux  proposes,  s'ils  entraient 
en  vigueur  le  l(r  janvier  1950,  representeraient  pour  les  annees  1950-1951  un 
revenu  moyen  net  de  $2.50  par  action.  Ce  montant  permettrait  a  la  Compagnie 
de  maintenir  son  dividende  annuel  de  $2  par  action  et  lui  laisserait  un  reliquat 
de  $0.50  par  action  a  verser  au  surplus. 

Dans  son  temoignage,  M.  Cleugh  a  declare  que  la  Compagnie  avait  comme 
politique  de  verser  un  dividende  "raisonnable";  et  que  depuis  1891,  a  l'exception 
des  annees  de  crise,  de  1932  a  1937,  elle  a  verse  un  dividende  equivalent  a  $2 
par  action. 

M.  Logan,  dans  son  temoignage,  a  declare  qu'un  dividende  constant  de  $2 
pave  pour  remission  de  litres  a  primes  elevees  devait  couter,  et  en  fait  a  coute 
a  la  Compagnie,  moins  de  8  p.  100,  tout  comme  en  1920.  En  1946,  remission 
d'actions  ordinaires  a  coute  5-5  p.  100;  en  1947,  5-7  p.  100  et  en  1949,  6-1  p.  100. 
Ces  trois  emissions  d'actions  ont  rapporte  a  la  Compagnie  quelque  88  millions 
de  dollars,  a  un  taux  moyen  de  5-8  p.  100. 

De  l'avis  de  M.  Logan,  les  gens  achetent  les  valeurs  de  la  Compagnie  a 
cause  du  placement  avantagcux  qu'elles  representent;  lcquel  a  son  tour  repose 
sur  les  benefices  qu'elles  offrent,  leurs  dividendes  passes  et,  chose  plus  importante 
encore,  l'espoir  qu'on  continuera  de  verser  ces  memes  dividendes.  II  a  exprime 
l'opinion  que  si  le  prix  du  marche  a  diminue  par  suite  de  l'application  d'un 
programme  de  dividendes  insuffisants,  le  cout  d'emission  des  obligations,  par- 
ticulierement  au  cours  des  trois  dernieres  annees,  aurait  du  etre  alors  sensiblement 
plus  eleve  qu'il  ne  l'a  ete  en  realite. 

Traitant  de  la  question  du  taux  regulier  des  dividendes,  M.  Waterman  a 
signale  que  puisquc  les  obligations  de  societes  d'ulilite  publique  n'ont  que  peu 
ou  pas  de  chances  d'attirer  les  actionnaires,  les  compagnies  s'efforcent  de  substituer 
une  stabilite  de  dividendes  aux  chances  de  realiser  des  benefices  extraordinaires 
sur  les  placements  de  capitaux.  II  a  signale  que  le  marche,  en  dega  de  limites 
tres  larges,  tend  a  etablir  ses  prix  d'apres  les  dividendes,  plutot  qu'en  se  basant 
sur  les  recetles  passees  ou  courantes  d'une  compagnie  d'utilite  publique. 

De  l'avis  de  M.  Waterman,  il  ne  serait  pas  sage  pour  la  Compagnie  de 
reduire  le  taux  des  dividendes  dans  le  but  de  reduire  la  somme  reservee  aux 
dividendes,  car  se  sont  les  actionnaires  qui  subiraient  le  contre-coup  d'une  telle 
politique,  et  en  voulant  epargner  environ  $1,600,000  de  dividendes,  on  perdrait 
32  millions  de  mise  de  fonds  des  actionnaires. 

Le  president  de  la  Compagnie,  M.  Johnson,  a  declare  que  les  actions  sont 
achetees  dans  l'espoir  qu'on  continuera  a  verser  le  dividende  actuellement  paye 
et  que  les  revenus  dc  la  Compagnie  devraient  permettre  de  payer  ces  dividendes. 
II  ajoute  qu'en  raison  du  placement  moyen  d'un  actionnaire,  les  deux  dollars  de 
dividendes  representent  un  interet  de  6-26  p.  100  pour  1949.  Lors  de  l'elude  de 
la  cause  de  1926,  ce  meme  dividende  reprcsentait  pour  l'actionnaire  un  interet 
de  7-12  p.  100.  Bien  que  la  Compagnie  continue  de  donncr  le  meme  dividende 
en  dollars  qu'en  1926,  l'actionnaire  d'aujourd'hui  recoit  un  interet  moins  eleve 
d'environ  12  p.  100  que  ce  qu'il  recevait  il  y  a  23  ans,  compte  non  tenu  du  fait 
que  le  pouvoir  d'achat  du  dollar  est  sensiblement  plus  bas  maintenant  qu'il  ne 
l'etait  en  1926. 

M.  Johnson  a  fait  remarquer  que  si  la  Compagnie  doit  repondre  aux  demandes 
de  service  qui  lui  sont  adressees  et  si  elle  doit  accorder  un  service  ameliore,  il  est 
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essentiel  qu'elle  donne  suite  au  programme  de  construction  deja  en  cours.  Cepen- 
dant,  son  aptitude  a  donner  suite  a  ce  programme  depend  de  la  possibility  qu'elle 
a  de  s'attirer  et  de  s'assurer  du  capital  de  placement.  Pour  s'assurer  le  capital 
necessaire,  la  Compagnie  doit  continuer  a  verser  ses  deux  dollars  de  dividendes, 
et  pour  cela,  il  lui  faut  des  revenus  suffisants.  Ce  n'est  que  de  cette  fagon  que  la 
Compagnie  peut  continuer  a  se  procurer  les  fonds  necessaires  sur  le  marche 
des  capitaux. 

M.  Abbs  a  declare  que,  si  au  cours  des  quatre  dernieres  annees,  la  Compagnie 
a  pu  augmenter  son  actif  de  88  millions  par  la  vcnte  d'actions  a  primes  sensible- 
ment  superieures  a  la  valeur  nominale,  ce  fait  atteste  la  confiance  qu'ont  placee 
les  actionnaires  dans  la  Compagnie  et  que  cette  confiance  est  basee  sur  leur 
opinion  que  la  Compagnie  pourra  continuer  de  verser  son  dividende  actuel.  La 
Compagnie  a  maintenant  besoin  d'augmenter  son  avoir  de  50  millions  par  annee. 
Ceci  ajoute  au  fait  que  le  dividende  pave  par  la  Compagnie  a  toujours  ete  un 
facteur  de  nature  a  influencer  les  actionnaires  laisserait  croire  a  M.  Abbs  que 
tout  ecart  du  traditionnel  dividende  pave  actuellement  nuirait  au  credit  de  la 
Compagnie  au  point  ou  il  deviendrait  plus  couteux,  sinon  impossible  de  financer 
de  nouveaux  placements. 

Les  intimes  ont  soutenu  que  le  programme  de  financement  propose  par  la 
Compagnie  est  trop  dispendieux  et  qu'une  partie  de  cette  depense  provient  du 
desir  de  la  Compagnie  de  maintenir  un  dividende  "stable"  ou  "inflexible"  au  taux 
de  8  p.  100  de  la  valeur  nominale  des  titres.  Les  intimes  ne  croient  pas  que  les 
dividendes  devraient  etre  maintenus  a  8  p.  100,  et  s'il  est  necessaire  de  les 
conserver  a  ce  taux  pour  attirer  le  capital,  nous  avons  la  une  situation  resultant 
de  la  politique  adoptee  par  la  Compagnie  et  dont  ne  sont  pas  responsables  les 
abonnes. 

lis  soutiennent  aussi  que  bien  que  la  Commission  ait  approuve  en  1927  un 
dividende  equivalent  a  $2  Taction,  la  situation  est  aujourd'hui  tres  differente.  De 
plus,  on  a  maintenant  apporte  une  modification  a  la  Loi  de  l'impot  sur  le  revenu 
en  vertu  de  laquelle  les  detenteurs  d'actions  de  societes  du  genre  de  la  Compagnie 
sont  exempts  de  l'impot  jusqu'a  concurrence  de  10  p.  100  des  dividendes  et  ainsi, 
les  actionnaires  d 'aujourd'hui  regoivent  un  interet  plus  eleve  que  celui  paye  a 
ceux  de  1927. 

II  faut  admettre  qu'il  est  dans  1'interet  des  actionnaires  que  la  Compagnie 
soit  en  mesure  de  se  procurer  de  fagon  avantageuse  les  capitaux  necessaires 
lorsqu'elle  en  a  besoin.  La  nature  des  affaires  de  la  Compagnie  est%  telle  que 
de  temps  a  autre,  elle  a  besoin  de  tres  forts  montants  de  nouveaux  capitaux 
pour  continuer  ses  services  au  public.  Pour  obtenir  des  actionnaires  ces  fortes 
sommes,  elle  doit  etre  en  mesure  de  leur  presenter  un  certain  element  d'attrait 
en  leur  offrant  ses  titres.  II  est  toujours  difficile  de  determiner  avec  precision 
la  ligne  de  demarcation  sans  d'une  part  creer  de  risques  financiers,  et  d'autre  part 
sans  causer  de  prejudice  aux  actionnaires  de  la  Compagnie.  Des  deux  cotes,  on 
a  emis  des  opinions  sinceres  et  honnetes.  Mais,  prenant  le  tout  en  consideration, 
j'hesiterais  a  modifier  le  present  taux  precedemment  autorise  par  la  Commission 
lors  de  son  jugement  de  1927.  II  n'est  pas  douteux  que  le  resultat  immediat  d'une 
reduction  des  dividendes  produirait  une  augmentation  correspondante  des  revenus. 
A  la  longue,  cependant,  cette  reduction  aurait  des  repercussions  qu'on  ne  peut 
determiner  et  qui  se  manifesteraient  par  une  diminution  du  credit  de  la  Com- 
pagnie et  par  une  augmentation  logique  du  cout  de  placement  du  capital-actions. 

Considerant  ces  circonstances,  je  ne  crois  pas  que  le  present  dividende  soit 
excessif. 
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i:\CEDENTS 

Dans  son  temoignage,  la  Compagnie  rapporte  que  scs  excedents  n'ont  pas 
cesse  de  diminuer.  A  la  fin  de  l'annee  1945,  les  excedents  representaient  12  p.  100 
du  capital-actions  en  cours,  alors  qu'au  niois  de  mars  1950,  ils  representaient 
3-6  p.  100.  Les  excedents  actuels  sont  done  moins  eleves  qu'ils  ne  l'etaient 
pendant  les  annees  de  crise;  ceci  en  depit  du  fait  que  l'industrie  canadienne  dans 
{'ensemble,  au  cours  des  annees  d'apres-guerre,  a  enregistre  des  augmentations 
constantes  et  sensibles  de  ses  excedents. 

La  piece  n°  4  indique  que  d'apres  les  taux  soumis  par  la  Compagnie,  et 
devant  prendre  effet  le  lorjuin  1950,  celle-ci  realiserait  en  1950  des  profits  non 
distributes  de  $454,000;  en  1951,  des  profits  de  $3,628,000;  et  en  1952,  des  profits 
de  $509,000.  Comparativement  au  nombre  (Tactions  qu'on  se  propose  de  mettre 
sur  le  marche,  ces  chiffres  representeraient  des  benefices  de  6  cents  en  1950, 
de  43  cents  en  1951  et  de  5  cents  en  1952.  Supposant  que  les  taux  proposes  soient 
entres  en  vigueur  le  ler  Janvier  1950,  le  temoin  de  la  Compagnie  estime  que  le 
surplus  par  action  aurait  ete  de  50  cents  pour  la  pcriode  biennale  1950-1951. 

Selon  le  temoignage  de  M.  Abbs,  temoin  de  la  Compagnie,  l'excedent  devrait 
atteindre  un  montant  plus  considerable.  M.  Waterman  a  declare  que  les  recettes 
permettraient  de  verser  un  dividende  de  deux  dollars  dans  une  proportion  de 
75  a  80  n.  100  des  debourses. 

La  Compagnie  a  attire  Pattention  sur  les  fluctuations  des  excedents 
enregistres  pendant  un  certain  nombre  d'annees,  en  depit  de  l'allocation  prece- 
demmeni  accordee  par  la  Commission  d'un  surplus  de  2  p.  100  sur  le  capital- 
actions  alors  en  cours.  Dans  son  plaidoyer,  l'avocat  de  la  Compagnie  declarait: 
"Nous  insistons  sur  le  fait  que  le  montant  devrait  etre  d'un  minimum  de 
50  cents  par  action,  soit  2  p.  100  du  capital-actions  en  cours". 

Les  intimes  ont  soutenu  que  le  but  des  excedents  est  de  regulariser  les 
dividendes,  non  pas  de  laisser  une  marge  de  surete  pour  les  periodes  de  faibles 
revenus,  ni  pour  le  financement  de  l'entreprise.  Ils  ont  insiste  sur  le  fait  que 
lorsque  les  taux  sont  fixes,  il  n'est  pas  necessaire  que  l'excedent  soit  eleve,  et 
qu'il  faut  tenir  comptc  non  seulement  du  montant  de  l'excedent,  mais  aussi  de 
sa  continuity.  Ils  ont  signale  que  1'ensemble  de  l'excedent  de  1927  a  1949  se 
chiffrait  a  moins  de  20  cents  par  action,  et  qu'avec  un  tel  surplus,  la  Compagnie 
a  negocie  ses  titres  avec  succes. 

Les  intimes  proposent  done  que  la  Commission  se  base  sur  les  surplus 
traditionnels  de  la  compagnie  plutot  que  sur  ceux  que  desire  cette  derniere. 

La  Commission  n*a  pas  a  determiner  si  la  Compagnie  a  droit  de  se  consti- 
tuer  un  surplus. 

Bien  que  la  Compagnie  ait  declare  que  les  taux  "devraient  laisser  un  exce- 
dent  de  50  cents  par  action",  il  deineure  evident  que  les  taux  proposes  ne 
permettent  pas  ce  surplus  de  50  cents  pour  chaque  annee  prise  isolement.  Selon 
le  temoin  de  la  Compagnie,  les  fluctuations  des  excedents  par  action  pour 
1951-1952,  ainsi  que  le  demontre  la  piece  n°  4,  seraient  pour  une  bonne  part 
attribuables  a  raugmentation  des  frais  annuel  entraines  par  l'installation  plus 
dispendieuse  de  chaque  telephone. 

A  mon  avis,  l'excedent  de  la  Compagnie,  sur  chaque  action,  avant  les  toutes 
dernieres  annees,  n'etait  pas  deraisonnablc.  II  est  evident  que  la  moyenne  his- 
tori(]iie  des  surplus  n 'aurait  pas  etc  attcinte  si  la  marge  accordee  precedem- 
ment  par  la  Commission  pour  la  fixation  des  taux  avait  constitue  une  moyenne. 
D'apres  les  taux  proposes,  le  surplus  le  plus  eleve  par  action  serait  de  43  cents, 
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en  1951.  Je  compte  que  ce  chiffre  constitue  une  juste  mesure  pour  1951.  Je 
n'ignore  pas  qu'on  n'obtiendra  pas  ce  montant  en  1952.  II  semblerait  toutefois 
qu'au  cours  de  ces  deux  annees,  le  tarif  rapporterait  un  peu  plus  que  sa  moyenne 
dans  le  passe.  II  n'est  pas  dcraisonnable  de  croire,  nous  basant  sur  les  pre- 
visions et  les  temoignages  que  nous  avons  sous  les  yeux,  qu'a  la  longue,  ce  tarif 
procurers  un  excedent  qu'on  pourra  favor ablement  comparer  a  celui  que  la 
Compagnie  a  realise  au  cours  des  annees  passees. 

DEFICIT 

La  decision  provisoire  dont  on  a  deja  parle  est  entree  en  vigueur  le  22 
juillet  1950.  La  Commission  est  maintenant  saisie  des  rapports  de  la  Compagnie 
donnant  les  resultats  de  1 'exploitation  aux  taux  augmentes,  pour  les  mois  d'aout 
et  de  septembre.  Le  temoignage  sur  1 'amelioration  de  la  situation  financiere 
de  la  Compagnie  est  tout  a  fait  conforme  a  ce  que  la  Commission  croyait 
opportun  de  faire  en  rendant  un  jugement  provisoire. 

Apres  mure  etude  de  la  preuve  dont  nous  avons  ete  saisis  et  eu  egard  aux 
nombreuses  conclusions  dont  il  a  deja  ete  fait  mention  en  partie  dans  le  present 
jugement,  y  compris  les  immobilisations  imputees  aux  clepenses,  les  sommes 
requises  au  chapitre  des  interets  et  des  dividendes,  ainsi  que  l'impot  sur  le 
revenu  applicable  aux  taux  courants,  et  les  escomptes  projetes  par  rapport  a 
la  difference  basee  sur  le  genre  des  instruments  dont  il  est  question  ci-apres, 
je  constate  que  les  revenus  estimatifs  de  la  Compagnie  pour  les  fins  de  la  fixation 
de  tarif s  sont  insuffisants  jusqu'a  concurrence  de  $25,721,000  environ,  et  qu'il 
convient  d'approuver  un  regime  de  tarifs  destine  a  combler  cette  insufnsance. 

REGIME  DE  TARIFS 

M.  J.  D.  Hambly,  surveillant  des  tarifs  de  la  Compagnie,  a  discute  assez 
longuement  le  principe  qui  est  a  la  base  de  la  fixation  des  tarifs.  En  general, 
d'apres  ce  principe,  les  frais  inherents  au  service  procure  ne  constituaient  pas 
le  facteur  determinant,  mais  les  tarifs  exiges  pour  la  variete  de  services  .procures 
par  la  Compagnie  etaient  bases  sur  la  valeur  relative  du  service  rendu  au 
client. 

II  est  evident  que  les  tarifs  et  les  charges  qu'etablit  la  Compagnie  visent 
a  lui  procurer  des  revenus  generaux  qui  suffiront  a  acquitter  toutes  les  depenses 
et  a  repondre  a  tous  les  besoins.  Notre  devoir  consiste  a  determiner  si,  a  la 
lumiere  de  toutes  les  circonstances,  les  tarifs  proposes  sont  justes,  equitables  et 
raisonnables. 

De  fac,on  generale,  le  regime  des  tarifs  que  propose  la  Compagnie  ne  prevoit 
aucune  deviation  en  principe  aux  methodes  actuelles.  Les  tarifs  pour  les  services 
telephoniques  sont  groupes  suivant  le  nombre  de  telephones  dans  la  zone  des 
centraux;  le  service  d'affaires  est  tarif e  a  un  chiffre  plus  cleve  que  celui  du 
telephone  domiciliaire;  le  service  a*  abonne  unique  coute  plus  cher  que  celui  a 
deux  abonnes.  Dans  le  cas  du  service  interurbain,  un  appel  de  "personne  a 
personne"  est  tarife  a  un  chiffre  plus  eleve  que  l'appel  de  "poste  a  poste";  les 
tarifs  sont  gradues  suivant  la  distance  a  vol  d'oiseau  sans  egard  au  mode 
d'acheminement  de  l'appel;  un  appel  de  nuit  est  cote  a  un  chiffre  moins  eleve 
qu'un  appel  de  jour;  et  le  cout  augmente  suivant  la  duree  de  la  conversation. 
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L'etablissement  de  tarifs  pour  toutc  la  Compagnie  a  ete  discute  dans  notre 
jugcment  de  1927.  Nous  avons  dit  alors: 

"II  ne  sert  a  ricn  dc  discuter  au  long  la  proposition  avancee  dans 
certains  quartiers  a  l'effet  que  Ton  devrait  prclever  des  tarifs  differents 
dans  des  localites  differentes,  lesquels  tarifs  seraient  calcules  sur  la  base 
de  la  depense  afferente  au  service  fourni  a  l'interieur  de  districts  particu- 
licrs.  II  n'est  guere  possible, — la  Commission  estime  meme  qu'il  n'est 
pas  raisonnable, — de  dresser  une  tarification  en  jetant  des  fondements 
semblablos.  On  n'a  pas  cite  de  precedent  en  l'occurrence,  ot  il  ne  parait 
pas  necessaire  de  debattre  cette  question  davantage".  34  C.R.C.  I.,  a  la 
page  34. 

La  Compagnie  a  precise  qu'elle  n'a  pas  deroge  a  ce  principe  dans  le  present 
cas  et  qu'elle  n'a  pas  entrepris,  sur  l'isolement  des  frais,  d'etudes  semblables  a 
celles  qui,  dit-on,  sont  effectuees  dans  certains  cas  aux  Etats-Unis.  Elle  a  ajoute 
que  de  telles  etudes  en  matiere  d'isolement  des  frais  sont  cntreprises  en  ce  pays 
seulement  en  raison  de  la  juridiction  partagee  des  organismes  de  regie. 

M.  George  E.  Goldthwaite,  parlant  au  nom  de  la  ville  de  Montreal,  a 
declare  qu'il  avait  essaye  d'obtenir  de  la  Compagnie  des  donnees  etablissant 
la  correspondance  entre  les  frais  et  les  tarifs  proposes,  ct  qu'il  avait  ete  avise 
que  de  telles  donnees  n'etaient  pas  disponibles.  M.  Goldthwaite  a  affirme  qu'il 
estimait  que  des  etudes  sur  les  frais  pour  les  fins  de  fixation  de  tarifs  etaient 
essentielles  afin  d'empecher  un  developpement  ineconomique  et  des  distinctions 
injustes.  II  a  dit  que  des  distinctions  injustes  peuvent  se  produire  si  Ton  procure 
a  certains  abonnes  un  service  a  un  taux  inferieur  du  prix  de  revient.  II  a  aussi 
declare  que  des  etudes  visant  a  etablir  le  cout  du  service  par  poste  compare 
au  revenu  qui  en  est  realise  ne  constitue  pas  une  tache  facile;  que  bien  que  de 
telles  etudes  eussent  ete  effectuees  ailleurs  il  etait  peu  renseigne  sur  les  resultats, 
et  qu'autant  qu'il  le  sut,  les  compagnies  associees  Bell  aux  Etats-Unis  n'avaient 
pas  entrepris  de  telles  etudes. 

II  a  ete  plus  d'une  fois  question  de  l'isolement  des  frais  au  cours  de  l'in- 
terrogatoire  de  M.  Hambly,  et  on  a  bien  precise  que  les  variations  entre  les  frais 
n'etaient  pesees  que  dans  leurs  grandes  lignes.  En  d'autres  termes,  il  est  connu 
que  les  frais  que  comporte  le  service  a  procurer  varieront  suivant  differentes 
localites  et  les  genres  de  service.  Par  exemple,  les  poteaux  poses  dans  le  roc 
couteront  plus  cher  a  eriger  que  ceux  poses  dans  un  sol  plus  propice;  le  service 
sur  une  ligne  a  deux  abonnes  est  moins  couteux  que  celui  d'une  ligne  a  abonne 
unique,  et  ainsi  de  suite.  Ces  elements  ne  sont  pas  difficiles  a  apprecier  et  se 
rattachent  a  l'opinion  cxprimee  dans  la  cause  de  1927  citee  precedemment. 

Grovpements  de  centraux 

Quant  au  groupement  de  centraux  pour  fins  d'etablisscment  de  tarifs,  la 
proposition  de  la  Compagnie  est  semblable  a  celle  qui  a  ete  approuvee  en  1927, 
a  cette  exception  que  le  groupement  de  telephones  depassant  100.000  devient  le 
groupement  de  100,001  a  250,000,  et  un  groupement  additionnel  est  etabli  pour 
les  telephones  dont  le  nombre  depasse  250.000. 

Les  groupements  actuels  et  projetes,  tcls  qu'ils  sont  enonces  a  la  page  2 
de  la  piece  n°  121,  sont  inseres  ici  a  titre  de  renseignement ;  les  numeros  de 
groupements  quant  aux  tarifs  ont  ete  renverses  de  sorte  que  le  numero  de  grou- 
pement I  s'applique  aux  centraux  comptant  le  moins  de  telephones  au  lieu  du 
groupement  9  comme  auparavant. 
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Nombre  actuel  do  telephones 
dans  la  zone  de  service  local 
1   a  500 
501   a  1.000 
1.001   a  2,000 
2,001   a  5,000 
5,001   a  10,000 
10,001   a  20,000 
20,001   a  50,000 
50,001   a  100,000 
Plus  de  100,000 


Numero  du  groupement 
quant  an  tarif 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 


Nombre  propose  de  telephones 

dans  la  zone  de  service  local 
1   a  500 
501   a  1,000 
1,001   a  2,000 
2,001   a  5,000 

5.001   a  10.000* 

10,001   a  20,000 

20,001   a  50,000 

50,001   a  100,000 

100.001   a  250,000 

Plus  de  250,000 


Le  principe  du  groupement  en  fonction  des  services  de  centraux  est  applique 
generalement  aux  regimes  de  tarifs  telephoniques.  Nulles  objections  n'ont  ete 
formulees  au  principe  du  groupement,  bien  qu'on  ait  exprime  certaines  objections 
quant  au  mode  de  calcul  du  nombre  de  telephones  suivi  pour  determiner  le 
groupement  eonvenable  a  appliquer. 

Dans  la  cause  de  la  British  Columbia  Telephone  Company,  jugee  le 
21  septembre  1950,  nous  avons  approuve  un  plan  semblable  de  groupement,  et 
avons  dit  en  cette  circonstance: 

"Le  groupement  prevoit  un  regime  de  tarifs  applicable  a  tout  le 
reseau  telephonique  base  sur  la  valeur  du  service  a  l'abonne.  II  n'y  a 
pas  lieu  de  cliscuter  longuement  a  ce  sujet  vu  que  le  principe  est  bien  etabli. 

"Certains  des  intimes  ont  cherche  a  demontrer  que  le  groupement  de 
telephones  pour  la  fixation  des  tarifs  etait  inconvenant;  qu'il  en  resultait 
que  les  centraux  importants  subventionnaient  les  plus  petits;  que  le  mode 
de  groupement  ne  faisait  pas  entrer  en  ligne  de  compte  les  frais  de  service 
a  la  charge  du  central  individuel;  et  qu'il  etait  mal  avise  de  compter  pour 
la  majeure  partie  des  revenus  des  centraux  sur  le  central  plus  important. 

"Le  temoin  Magill  a  presente  une  preuve  visant  a  demontrer  que 
les  frais  du  central  de  Portland  (Oregon),  etaient  moins  eleves  que  ceux 
d'autres  centraux  de  POregon,  mais  il  a  admis  qu'en  depit  de  ce  fait  les 
tarifs  de  Portland  etaient  plus  eleves  que  ceux  de  ces  autres  centraux,  et 
cela  indiquait  que  ce  sont  les  tarifs  "que  les  abonnes  etaient  prets  a  subir" 
qui  constituaient  la  base  des  tarifs  de  central. 

"Lors  de  la  presentation  de  ses  tarifs  proposes  pour  les  services  de 
centraux,  la  Compagnie  a  indique  qu'ils  etaient  destines  a  repartir  equita- 
blement  le  fardeau  de  depenses  accrues  sur  le  reseau  de  la  Compagnie,  eu 
egard,  particulierement,  a  la  valeur  relative  du  service." 

II  a  aussi  ete  declare,  dans  notre  jugement  ci-haut  mentionne,  que  la  Com- 
mission a  accepte  le  principe  du  groupement  au  moyen  du  denominateur  constitue 
du  nombre  total  de  telephones,  "et  que  plus  grand  etait  le  nombre  plus  grande 
etait  la  valeur  du  service".  Cette  partie  du  jugement  a  ete  suivie  d'une  table 
contenant  les  indices  relatifs  du  nombre  total  de  telephones  par  rapport  aux 
tarifs.  Ces  indices  n'indiquent  pas  que  le  groupement  le  plus  nombreux  sub- 
ventions le  plus  petit.  Vu  que  le  cas  dont  il  est  question  ici  releve  du  meme 
principe  fondamental,  j'estime  qu'il  est  inutile  d'en  dire  plus  long  et  que  le 
principe  du  groupement  est  la  base  d'une  methode  justifiee  et  equitable  d'imposer 
les  tarifs  d'abonnement. 

M.  Lacroix,  parlant  au  nom  de  la  cite  de  Quebec,  et  M.  Medcalf,  parlant 
au  nom  de  la  ville  d'Ottawa,  se  sont  opposes  a  l'inclusion  de  postes  auxiliaires  dans 
le  denombrement  de  la  totalite  des  telephones  selon  la  methode  de  groupement. 
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Tous  deux  out  soutenu  que  les  nombreux  postes  auxiliaires  dependant  du  central 
telephonique  de  l'Etat  dans  ces  deux  villes  tendent  a  produire  inevitablement 
un  total  de  telephones  depassant  la  norniale.  Mais  a  mon  avis  cet  argument  est 
invalide,  car  il  est  normal  que  le  service  public  dans  les  capitales  exige  un  service 
telephonique  plus  etendu  qu'aillcurs,  tout  comme  Tensemble  des  besoins  d'une  ville 
tres  industrialisee  aecroit  le  nombre  total  des  telephones  de  cette  ville. 

II  ne  faut  pas  oublier  que  le  groupement  vise  essentiellement  a  repartir 
la  charge  des  tarifs  selon  la  valeur  moyenne  des  services  rendus.  Si  Ton  jugeait 
necessaire  de  tenir  compte  seulement  du  service  principal  ou  des  lignes,  il 
faudrait  reconstituer  les  elements  entrant  en  ligne  de  compte  dans  le  groupement, 
afin  d'obtenir  le  meme  benefice  global.  Cette  methode  preterait  alors  le  flanc 
a  la  critique,  pour  la  raison  qu'elle  ne  tiendrait  pas  compte  de  l'accroissement 
de  la  valeur  du  service  et  qui  provient  des  postes  auxiliaires,  au  detriment  des 
abonnes  aux  lignes  moins  souvent  utilisees.  11  va  de  soi  que  tout  projet  de 
groupement  de  ce  genre  comporte  un  haut  degre  d'arbitraire  dans  la  demarcation 
des  groupes  et,  par  la,  met  en  doute  le  bien-fonde  de  Papplication  de  certains 
tarifs  de  groupes,  dans  le  cas  des  telephones  situes  pres  de  la  ligne  de  demarcation. 
On  a  constate  notamment  que  la  ville  de  Quebec  a  seulement  700  telephones 
en  plus  du  groupe  de  50,000. 

Pour  appliquer  le  projet  des  tarifs  revises,  on  a  pris  comme  base  le  nombre 
des  telephones  en  usage  le  30  juin  1949.  Avec  le  temps,  227  bureaux  centraux 
ont  deborde  le  groupe  de  tarifs  dans  lequel  chacun  avait  ete  inclus  en  1927. 
Depuis  la  cause  entendue  en  1927,  18  bureaux  centraux  se  sont  vus  inscrits  au 
groupe  de  tarifs  auquel  ils  appartenaient,  quand  Paugmentation  sensible  du 
nombre  de  leurs  telephones  justifiait  le  changement  et,  depuis  lors,  certains 
d'entre  eux  ont  depasse  leur  nouveau  groupe  de  tarifs.  Un  central  telephonique 
ne  passe  pas  automatiquement  d'un  groupe  a  un  autre.  Depuis  1927,  chaque 
transposition  s'est  operee  sur  demande  approuvee  par  nous. 

La  Compagnie  estime  que,  si  elle  avait  place  chaque  central  dans  son 
groupe  approprie,  elle  aurait  realise  une  recette  supplemental  de  $2,500,000 
en  1949.  Certains  des  intimes  dans  cette  cause  ont  cherche  a  faire  rejeter  la 
demande  de  la  Compagnie,  en  soutenant  que  cette  derniere  avait  manque 
d'operer  les  transpositions  voulues.  Une  lecture  des  pages  57  a  62  inclusivement 
de  la  demande  revele  que  c'est  durant  la  derniere  guerre  que  la  plupart  des 
bureaux  centraux  ont  deborde  leur  groupe  par  le  nombre  de  leurs  telephones. 
II  est  notoire  que  les  deplacements  de  population  se  produisent  durant  les 
periodes  de  guerre:  l'expansion  industrielle  cree  un  afflux  de  gens  et  une  demande 
instable  de  services  aux  entreprises  d'utilite  publique.  A  mon  avis,  la  Com- 
pagnie a  fait  preuve  d'assez  bon  jugement  en  s'abstenant  de  transposer  des 
bureaux  centraux  d'un  groupe  inferieur  a  un  groupe  superieur  ou  vice-versa, 
durant  cette  periode.  De  plus,  le  revenu  national  accru  durant  les  guerres  tend 
a  hausser  la  demande  de  services  telephoniques  parfois  temporaires.  De  1941  a 
1947,  il  y  eut  aussi  un  autre  element  a  considerer:  la  regie  des  prix,  qui  aurait 
exige  que  les  tarifs  accrus  fussent  approuves  par  la  Commission  des  prix  et  du 
commerce  en  temps  de  guerre.  Rien  n'indique  que  cette  approbation  ait  ete 
demandee  ni  qu'elle  aurait  ete  accordee.  II  regnait  done,  en  somme,  une  situation 
anormale,  qui  s'opposait  a  une  revision  plus  rapide  des  tarifs  de  groupe. 

En  rendant  notre  decision  d'accorder  une  augmentation  provisoire,  nous 
avons  exige  au  prealable  que  tous  les  bureaux  centraux  soient  places  dans  le 
groupe  respectif  auquel  ils  appartienncnt  maintenant.    A  elle  seule.  cette 
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transposition  entrainait  une  augmentation  des  tarifs  de  nombreux  bureaux 
centraux  sans  tenir  compte  des  autres  besoins  en  revenus.  Dans  le  cas  de  la 
plupart  de  ces  bureaux,  le  seul  benefice  serait  celui  qui  resulterait  du  passage 
d'un  groupe  inferieur  au  groupe  superieur  suivant.  Cependant,  il  a  fallu  faire 
monter  63  bureaux  dans  un  groupe  deux  fois  superieur,  et  3  dans  un  groupe  trois 
fois  superieur. 

Ces  trois  derniers  appartenaient  tous  au  groupe  le  plus  bas;  c'est  pourquoi 
les  tarifs  supplementaires  exigibles  ont  ete  plutot  faibles.  Voici  le  releve  des 
centraux  qui  ont  ete  eleves  de  deux  groupes. 


Du  groupe  Au  groupe  Nombre  de  centraux 

1  3  26 

2  4  18 

3  5  12 

4  6  6 
6  8  1 


II  ressort  de  la  que  la  majorite  des  groupes  transposes  sont  ceux  aux  tarifs 
les  plus  bas.  Le  central  porte  du  groupe  6  au  groupe  8  est  celui  de  la  ville  de 
Quebec.  Lors  de  son  temoignage  au  nom  de  cette  ville,  M.  DeCoster  a  produit 
des  documents  indiquant  la  portee  des  tarifs  proposes  par  suite  du  nouveau 
groupement  comme  de  1'augmentation  des  tarifs.  II  a  montre*  que  cette  aug- 
mentation irait  de  15  p.  100  pour  le  service  telephonique  rural  a  135  p.  100 
pour  les  embranchements  pour  centraux  prives.  De  plus,  les  frais  accrus  du 
service  a  certains  abonnes  iraient  de  24  p.  100  pour  le  service  a  domicile  d'une 
seule  ligne  et  d'un  poste  auxiliaire,  h  69  p.  100  pour  le  service  aux  maisons 
d'affaires  comprenant  deux  lignes  et  un  poste  auxiliaire. 

Ces  taux  d'augmentation  sont  sans  doute  enormes,  mais  il  ne  faut  pas 
oublier  le  plan  d'ensemble  des  tarifs.  Reduire  ce  pourcentage  d'augmentation 
pour  Quebec  sans  faire  de  meme  dans  d 'autres  cas  serait  inadmissible.  Le 
point  important  a  considerer,  c'est  que  les  abonnes  au  central  de  Quebec  n'ont 
pas  a  payer  un  tarif  plus  eleve  que  les  abonnes  des  centraux  de  meme  importance. 
Une  hausse  plus  graduelle  aurait  sans  doute  adouci  l'effet  produit,  mais  les 
abonnes  de  Quebec  ne  peuvent  compter  obtenir  une  modification  des  taux  en 
invoquant  les  raisons  exposees  ci-dessus. 

Aucune  regie  precise  n'a  ete  etablie  relativement  a  la  transposition  d'un 
central  d'un  groupe  a  un  autre.  Une  periode  doit  s'ecouler  durant  laquelle  on 
etudiera  la  hausse  du  nombre  des  abonnes  excedant  la  limite  du  groupe  ou  sa 
baisse  au-dessous  de  cette  limite.  L'acceptation  du  projet  de  regroupement 
suppose  que  tout  ecart  de  ce  projet  semble  prouver  l'existence  de  favoritisme, 
etat  de  choses  que  la  loi  nous  contraint  de  supprimer.  A  mon  avis,  les  com- 
pagnies  de  telephone  qui  relevent  de  la  Commission  et  dont  les  tarifs  d'abonnes 
sont  etablis  sur  le  principe  du  groupement,  devraient  etre  tenues  de  lui  signaler 
sans  tarder  tout  cas  de  central  dont  le  nombre  des  telephones  devient  tel  qu'il 
est  soit  superieur  soit  inferieur  a  la  ligne  de  demarcation  du  groupe  dans  lequel 
le  central  est  place,  et  de  lui  faire  savoir  nettement  les  raisons  qui  militent 
en  faveur  d'une  transposition,  immediate  ou  ulterieure,  du  central  dans  un  autre 
groupe.  La  Commission  pourrait  ainsi  prendre  les  mesures  requises  pour 
approuver  tout  changement  qu'elle  jugerait  necessaire. 
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Service  d'appels  soamis  a  un  tar  if 

La  Compagnie  inaugure  un  service  commercial  facultatif  a  base  de  commu- 
nications taxees  sur  les  lignes  individuelles.  Ce  service  est  limite  a  une  seule 
ligne  dans  un  local  quelconque  et  ne  se  superpose  pas  au  service  d'abonnement 
ordinaire.  Cette  innovation  prevoit  un  certain  nombre  d'appels  mensuels  aux 
tarifs  mensuels,  plus  5c.  le  message  une  fois  depasse  le  nombre  prescrit  d'appels. 
La  Compagnie  affirme  que  le  service  a  pour  but  de  repondre  aux  besoins  des 
petits  commer^ants  abonnes  des  grands  centraux;  il  est  maintenant  disponible 
a  Hamilton.  London,  Montreal,  Ottawa,  Quebec,  Toronto  et  Windsor. 

M.  Hambly  estime  que  les  compteurs,  dont  il  va  falloir  se  servir  pour  ce 
genre  de  service,  imposeront  des  frais  d'immobilisation  de  35  h  40c.  par  mois 
chacun.  Bion  que  cette  nouvelle  dcpense  paraisse  justifier  l'imposition  d'un 
supplement  de  tarif  mensucl  aux  abonnes,  il  semble  qu'ellc  se  reclame  tout  a 
fait  du  principe  voulant  que  les  tarifs  soient  etablis  d'apres  la  valeur  du  service. 
Le  service  en  question  est  une  innovation  qui  se  revelera  peut-etre  tres  avan- 
tageusc  aux  commerces  de  moindre  importance. 

Service  metropolitain 

La  piece  n°  122,  deposee  par  M.  Hambly,  porte  sur  les  dispositions  relatives 
aux  extensions  de  service.  II  existe  certains  plans  visant  a  etablir  un  service 
metropolitain  pour  les  regions  de  Toronto,  Montreal,  Quebec,  Ottawa,  Hamilton 
et  Windsor.  Ce  service  n'est  pas  encore  disponible,  mais  on  se  propose  de 
l'appliquer  graduellement  a  mesure  que  les  installations  seront  disponibles. 

Le  plan  metropolitain  prevoit  l'extension  aux  regions  suburbaines  des 
moyens  d'appeler  librement  de  celles-ci  au  centre  urbain  voisin,  comme,*  par 
exemple,  depuis  Weston,  Willowdale  ou  Agincourt  dans  la  region  de  Toronto. 
Inversement,  les  abonnes  payant  un  droit  uniforme  a  Toronto  peuvent  commu- 
niquer  sans  frais  supplementaires  avec  les  abonnes  des  regions  suburbaines 
voisines.  Un  autre  avantage  du  projet  serait  que  les  abonnes  suburbains  au- 
raient  le  privilege  de  telephoner  sans  frais  additionnels  aux  abonnes  des  regions 
suburbaines  voisines;  ainsi,  on  pourrait  telephoner  de  Weston  a  Islington  ou 
Willowdale,  mais  un  tarif  interurbain  serait  impose  pour  les  appels  entre  ban- 
lieues  non  voisines. 

L'introduction  du  projet  metropolitain  comporte  le  paiement  de  tarifs 
d'abonnement  semblables  a  ceux  que  paient  les  abonnes  urbains.  C'est-a-dire 
que  l'abonne  de  Weston  paierait  le  meme  tarif  que  celui  de  Toronto.  Le  plan 
prevoit  done  d'ajouter  la  totalite  des  telephones  des  centraux  suburbains  a 
l'ensemble  des  telephones  urbains,  et  le  total  global  ainsi  obtenu  sert  de  base 
au  tarif  des  abonnes  du  groupe  metropolitain.  Le  service  metropolitain  n^est 
pas  facultatif  et  M.  Hambly  a  declare  que  personne  n'y  avait  encore  fait  opposi- 
tion, mais  que  si  telle  opposition  se  manifestait,  il  faudrait  reviser  toutes  les 
donnees  relatives  au  materiel  requis. 

M.  Hambly  a  en  outre  declare  que  le  plan  remplacerait  le  service  facultatif 
de  la  zone  suburbaine,  le  service  d'abonnement  exterieur  et  le  service  des  regions 
eloigners;  il  ajouta  qu'un  plus  grand  nombre  de  gens,  employes  dans  les  grands 
centres,  ont  tendance  a  aller  demeurer  dans  la  banlieue,  mais  doivent  garder 
avec  la  ville  des  contacts  sociaux  et  economiques.  II  precisa  qu'un  certain 
nombre  de  clients  suburbains  subissent  actuellement  des  frais  superieurs  aux 
tarifs  de  la  ville  et  que  plusieurs  limitent  le  nombre  d'appels  qu'ils  font  a  la  ville 
en  raison  du  cout  des  conversations  interurbaines. 
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Malgre  les  avantagcs  tangibles  qui  resulteraient  de  l'adoption  du  plan 
metropolitan!,  il  est  a  noter  que  les  autorites  de  la  Compagnie  ne  se  proposent 
pas  de  rechercher  l'opinion  des  abonnes  interesses  ni  de  s'assurer  leur  approba- 
tion. A  la  page  11  de  la  piece  122,  on  constate  qu'une  forte  augmentation  des 
demandes  de  service  en  zone  suburbaine  et  de  service  d'abonnement  exterieur 
s'est  produite  depuis  1939  dans  les  regions  de  Toronto,  Montreal  et  Quebec  et, 
la  mcme  fagon,  pour  1 'extension  du  service  local  dans  la  region  d'Ottawa. 

Les  pages  14  et  17  de  la  piece  122  donnent  le  pourcentage  du  total  des 
abonnes  suburbains  dont  les  paiements  sont  plus  eleves  que  les  tarifs  de  ville 
actucls  ou  projetes.  Voici  le  tableau  de  ces  pourcentages: 

Region  Date  du  Pourcentage  du  total  des  abonnes  suburbains 

metropolitaine  releve  Tarif  actuel  Tarif  .propose 

Toronto  Mars    1948  49-3  45-9 

Montreal  Nov.    1948  47-4  43-9 

Ottawa  Mars    1949  54-2  50-0 

Hamilton  Juin   1949  28-6  36-3 

Quebec  Avril    1949  26-0  17-4 

Windsor  Avril  1949  52-6  48-2 

De  temps  a  autre  la  Commission  a  ete  saisie  de  demandes  a  Peffet  que 
celle-ci  prescrive  a  la  Compagnie  d'etendre  le  service  urbain  aux  banlieues  ou  de 
modifier  le  prix  du  service  telephonique  exterieur.  Parmi  les  causes  les  plus 
recentes,  nous  notons  les  suivantes: 

La  Chambre  de  commerce  de  Quebec-Montmorency  c.  la  Cie  de  Telephone 
Bell,  46  C.R.C.  203. 

La  Ville  de  Weston  c.  la  Cie  de  Telephone  Bell.  48  C.R.C.  145. 

La  Ville  de  Mimico  c.  la  Cie  de  Telephone  Bell.  48  C.R.C.  180. 

Le  Township  d'Etobicoke  c.  la  Cie  de  Telephone  Bell.  48  C.R.C.  222. 

Jas.  F.  Phillips  c.  la  Cie  de  Telephone  Bell.  52  C.R.T.C.  49. 

M,le  Sophie  Kohen  c.  la  Cie  de  Telephone  Bell.    52  C.R.T.C.  3. 

Municipality  de  St,  Dunstan  c.  la  Cie  de  Telephone  Bell.  62  C.R.T.C.  188. 

Dans  les  cas  susmentionnes  d'Etobicoke  et  de  Mimico,  on  demandait  de 
rattacher  le  service  telephonique  de  ces  deux  localites  a  la  Cite  de  Toronto. 
En  ce  qui  a  trait  a  Mimico,  nous  avons  fait  remarquer  que  l'extension  des  tarifs 
urbains  n'aurait  profite  qu'a  211  abonnes  et  que  688  autres  auraient  ete  con- 
tracts de  payer  plus  cher;  dans  1 'ensemble,  les  reductions  ont  ete  moins  nom- 
breuses  que  les  augmentations.  Nous  avons  ensuite  declare,  en  guise  de 
commentaire,  que  la  Commission  n'etait  pas  autorisee  a  ordonner  a  la  Compagnie 
d'etendre  son  tarif  uniforme  de  Toronto  a  Mimico,  mais  que  nous  avions  le 
pouvoir  et  la  juridiction  necessaires  pour  regler  toutes  questions  de  mauvaise 
volonte  ou  d'injustice  discriminatoire  relativement  aux  tarifs  de  telephone  et 
resultant  de  l'etablissement,  du  rajustement  ou  d'une  nouvelle  division  des  zones 
de  taux  uniformes. 

Le  plan  metropolitain  actuellement  projete  est,  en  realite,  une  extension 
des  limitcs  des  taux  uniformes  des  centraux  urbains.  II  accorde  aux  gens  qui 
vivent  dans  les  limites  des  regions  urbaines  une  franche  extension  du  service 
de  communication  entre  la  banlieue  et  la  ville;  mais  il  produira  une  augmenta- 
tion considerable  des  tarifs  locaux  des  abonnes  suburbains,  majoration  qui 
atteindra  directement  ceux  qui  desirent  seulement  le  service  local  fourni  par 
l'abonnement  suburbain. 
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Le  pourcentagc  de  la  totalite  dcs  abonnes  suburbains  qui  beneficieraient 
de  l'introduction  du  service  metropolitain  est  pcu  cleve.  Je  ne  crois  pas  que  la 
Commission  soit  bien  avisee  d'approuver  le  tarif  d'abonncment  applicable  a 
ces  zones  suburbaines  sans  obtenir  quelque  assurance  (]u'une  bonne  majorite 
des  abonnes  suburbains  accepteront  volontiers  Inauguration  de  ce  plan.  Je 
me  demande  egalement  si  la  restriction  imposec  en  vertu  du  plan  propose  a 
l'egard  des  appels  que  les  abonnes  suburbains  pourront  faire  aux  abonnes  voisins 
ne  presente  pas  un  element  d'inegalite.  Ces  abonnes  seraient  tenus  de  payer  le 
meme  tarif  que  dans  la  region  urbaine,  mais  les  abonnes  de  cette  derniere 
seraient  libres  de  faire  des  appels  dans  toute  la  region  metropolitaine. 

Je  sais  bien  que  les  abonnes  suburbains  qui  paient  actuellcmcnt  le  taux 
applicable  h  la  zone  etendue  beneficieraient  de  ce  plan,  mais,  tant  que  les 
objections  que  je  viens  de  signaler  ne  seront  pas  rcglees,  je  ne  crois  pas  que  la 
Commission  doive,  a  l'heure  actuelle,  approuver  le  tarif  uniforme  metropolitain 
tel  qu'il  est  propose. 

Services  divers 

La  piece  n°  123  enumere  les  changemcnts  proposes  dans  les  tarifs  d'un 
certain  nombre  de  services  differents.  Lors  d'une  etude  prealable  de  la  demande 
d'une  augmentation  provisoire,  nous  avons  approuve  en  entier  les  tarifs  proposes, 
a  l'cxception  des  tarifs  applicables  aux  reseaux  de  service  telephonique.  Notre 
ordonnance  provisoire  a  approuve  une  augmentation  de  ces  derniers  dans  la 
meme  proportion  relative  que  celle  autorisee  pour  les  services  d'abonnes. 

M.  Hambly  a  declare  en  resume  que  les  reseaux  de  service  telephonique 
regoivent  un  service  aussi  complet  que  les  clients  de  la  Compagnie;  que  lesdits 
reseaux  sont  pourvus  de  circuits  partant  du  point  de  raccordement  jusqu'au 
standard  de  la  Compagnie;  que  la  Compagnie  prend  soin  de  leur  administra- 
tion, inscrit  les  noms  de  leurs  abonnes  dans  son  annuaire,  leur  fournit  des 
exemplaires  de  ces  annuaires  et  etablit  le  contact  non  seulement  entre  les  abonnes 
du  reseau,  mais  aussi  avec  les  abonnes  de  la  Compagnie  Bell. 

On  propose  une  echelle  de  tarifs  gradues  selon  le  nombre  de  telephones  du 
reseau  et  de  la  compagnie  ensemble.  En  realite,  ce  plan  se  conforme  au  meme 
principe  de  groupage  dont  il  a  ete  fait  ici  mention  precedemment  a  l'egard  des 
tarifs  d'abonnes. 

Les  tarifs  uniformes  revises  pour  les  reseaux  de  service  telephonique  n'ont 
etc'  ni  agrees  ni  contestes  lors  des  audiences  tenues  relativement  a  cette  demande. 
On  a  regu  un  certain  nombre  d'objections  ecrites  visant  principalement  a  protester 
contre  l'etendue  de  l'augmentation  proposee  et  provisoire.  La  Compagnie  a 
fait  savoir  qu'un  certain  nombre  de  reseaux  de  postes  de  service  paient  moins 
que  le  groupe  correspondant  de  tarif  et  qu'en  raison  de  cette  difference  si  pro- 
noncee,  l'augmentation  que  Ton  cherche  presentement  a  faire  appliquer,  ou  qui 
est  mise  en  vigueur  par  l'ordonnance  provisoire,  est  plus  elevee  que  celle  appli- 
cable aux  telephones  de  la  Compagnie.  On  affirme,  cependant,  que  le  niveau 
des  taux  proposes  pour  les  abonnes  du  reseau  seraient  plus  conformes  a  ceux 
imposes  aux  clients  de  la  compagnie  Bell,  et  que  ces  augmentations  prevues  dans 
la  demande  de  la  Compagnie  etaient  necessaires  pour  parer  a  Taccroissement 
des  depenses;  de  plus,  tous  les  appareils  du  reseau  sont  relies  a  des  standards 
manuels  et  entrainent  par  consequent  des  frais  de  main-d'eeuvre  plus  eleves. 
M.  Hambly  a  exprime  l'opinion  que  80  p.  100  des  reseaux  de  postes  de  service 
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pcuvent  accroitre  leurs  tarifs  de  50  p.  100  sans  pour  cela  forcer  leurs  clients  a 
verser  des  tarifs  plus  eleves  que  ceux  exiges  par  la  Compagnie  pour  le  service 
rural. 

Certains  exposes  de  faits  ecrits  adresses  par  les  reseaux  de  postes  de  service 
parlent  d'injustice  en  ce  qui  a  trait  aux  appels  interurbains  et  soutiennent  que  le 
reseau  n'obtient  aucune  part  des  tarifs  de  ces  appels  interessant  les  clients  du 
reseau.  J'estime  que  cette  question  n'a  pas  sa  place  ici  et  que,  si  nous  devons 
l'etudier,  nous  pouvons  le  faire  en  temps  opportun  sur  presentation  de  tous  les 
faits  pertinents. 

Je  suis  d'avis,  d'apres  les  donnees  qui  nous  ont  ete  presentees,  que  la  Com- 
pagnie a  explique  de  facon  satisfaisante  les  raisons  sur  lesquelles  elle  se  base 
pour  calculer  les  tarifs  applicablcs  aux  reseaux  de  postes  de  service. 

Tarifs  et  service  specifiques  d'abonnement 

La  piece  n°  124  traite  des  tarifs  et  du  service  a  certains  abonnes.  On  propose 
d'augmenter  les  tarifs  locaux  des  abonnes  de  Montreal  et  des  Chutes  du  Niagara. 
Les  lignes  provisoires  a  trois  et  quatre  abonnes  subissent  egalement  une  augmen- 
tation. On  prevoit  la  cessation  du  service  rural  a  certains  endroits,  ce  service 
devant  etre  remplace  par  une  categorie  normale  de  service  moyennant  trente 
jours  d'avis;  le  service  exterieur  des  abonnes  ruraux  doit  cesser;  un  nouveau 
central  etabli  a  Brownsburg  (P.Q.)  n'interrompra  pas  les  appels  libres  entre 
cette  localite  et  Lachute,  mais  entrainera  des  frais  d'appels  interurbains  a 
l'adresse  et  en  partance  de  Brownsburg,  frais  bases  sur  l'emplacement  du  bureau 
telephonique  de  cette  localite.  On  prevoit  egalement  1'a-bandon  des  tarifs 
exceptionnels  en  vigueur  au  gouvernement  federal,  a  Ottawa. 

Service  a  longue  distance 

La  piece  n°  125  donne  un  tableau  des  tarifs  minima  pour  appels  a  longue 
distance  applicables  aux  provinces  de  Quebec  et  d'Ontario;  elle  annonce  Aban- 
don des  tarifs  exceptionnels  entre  Alvinston  et  Watford;  Inauguration  de  tarifs 
provisoires  pour  appels  interurbains  entre  Agincourt  et  Toronto,  Pointe-aux- 
Trembles  et  Montreal,  et  entre  Dundas  et  Hamilton,  en  attendant  l'etablisse- 
ment  du  service  de  zone  metropolitaine;  Tetablissement  de  centres  de  tarifs 
interurbains  a  Black-Lake,  Port-Dalhousie,  Maskinonge  et  Yamachiche,  ainsi 
que  des  rectifications  de  tarifs  pour  le  service  de  lignes  privees. 

L'augmentation  des  tarifs  interurbains  est  en  partie  realisee  par  une  rectifi- 
cation des  blocs-milles  jusqu'a  une  distance  maximum  de  420  milles.  D'apres 
l'echelle  actuelle,  le  taux  progressif  est  par  trop  irregulier;  par  exemple,  des 
blocs  de  6  milles  couvrent  de  12  a  80  milles,  ceux  de  10  milles,  de  80  a  120  milles, 
et  ceux  de  8  milles,  de  120  a  228  milles.  La  nouvelle  echelle  est  beaucoup  plus 
uniforme:  5  milles,  de  10  a  30  milles;  6  milles,  de  30  a  36  milles;  8  milles,  de 
36  a  100  milles;  10  milles,  de  100  a  180  milles,  et  12  milles,  de  180  a  380  milles. 
L'echelle  revisee  adoucit  la  courbe  et  produit  un  niveau  plus  equitable  a  mesure 
que  la  distance  augmente. 

M.  Hambly  a  declare  que  l'ecart  entre  les  tarifs  de  jour  et  de  nuit  avait 
ete  reduit  en  relevant  davantage  les  tarifs  de  nuit.  Les  augmentations  des 
tarifs  de  jour  sont  limitees  a  une  distance  maximum  de  240  milles.  II  a  aussi 
affirme  que  cette  mesure  avait  ete  prise  en  vue  d'eviter  la  remise  d'appels  de 
jour  jusqu'a  la  nuit  et  d'augmenter  excessivement  de  ce  fait  le  nombre  total 
des  appels  de  nuit;  que  l'exploitation  de  nuit  coute  relativement  plus  cher,  et 
que  le  remaniement  prevoyait  l'accentuation  de  l'ecart  entre  les  conversations 
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de  "pcreonne  a  personne"  et  celles  de  '*po8te  a.  postc",  afin  de  favoriser  un  plus 
grand  emploi  de  ce  dernier  mode  d'appels  et  d'effectuer  par  le  fait  meme  de  plus 
fortes  economics  au  ehapitre  des  frais  d'exploitation. 

Nous  etions  d'avis  qu'il  convenait  d'approuver  integralement  les  tarifs 
proposes  pour  le  service  a  longue  distance  et  le  service  de  ligne  privee.  L'ordon- 
nance  provisoire  les  a  autorises  et  ils  sont  maintcnant  en  vigueur. 

Differences  cntre  les  appareils  telephoniques 

Les  tarifs  de  centraux  sont  bases  actuellcment  sur  l'emploi  d'appareils 
muraux.  Lorsque  des  appareils  de  bureau  ou  des  appareils  a  main  sont  fournis, 
un  supplement  mensuel  de  20  et  de  35  cents,  respectivement,  est  exige.  La 
Compagnie  a  l'intention  d'abolir  ce  supplement  et  d'appliquer  ses  tarifs  projetes 
a  tout  modele  regulier.  Elle  se  propose  aussi  de  consentir  des  rabais  mensuels 
de  15  cents  pour  les  appareils  de  bureau  et  de  35  cents  pour  les  telephones 
muraux,  comme  mesure  provisoire,  jusqu'a  ce  que  l'approvisionnement  d'appareils 
a  main  soit  suffisant  pour  repondre  a  toutes  les  demandes.  Ces  rabais  tempo- 
raires  ne  s'appliqueront  qu'aux  appareils  de  bureau  ou  aux  appareils  muraux 
utilises  a  l'epoque  ou  les  revisions  projetees  de  tarifs  entreront  en  vigueur. 

Nous  avons  etudie  line  proposition  semblable  comportant  1 'application  de 
tarifs  uniformes  de  centraux  a  tons  les  modeles  d'instruments  dans  la  cause 
recemment  jugee  de  la  British  Columbia  Telephone  Company.  Cependant,  la 
proposition  formulee  dans  cette  cause  etait  de  ne  consentir  aucun  rabais  relative- 
men  t  aux  appareils  muraux  ou  de  bureau.  L 'opinion  que  nous  avons  exprimee 
dans  cette  cause-la  s'applique  dans  cette  cause-ci,  et  se  lit  ainsi  qu'il  suit: 

"La  compagnie  a  propose  l'application  d'une  retribution  mensuelle 
de  location  pour  le  service  des  abonnes  sans  egard  au  modele  d'instrument 
fourni.  D'apres  1'ancienne  methode,  les  tarifs  etaient  bases  sur  le  telephone 
mural  avec  des  frais  d'abonnement  legerement  plus  eleves  pour  les  appareils 
de  bureau  ou  les  appareils  a  main.  On  affirme  maintenant  que  le  modele 
a  main  ou  monophone  est  l'instrument  en  plus  grande  demande  et  est 
fourni  aux  abonnes  aussi  rapidement  que  des  appareils  de  ce  genre 
deviennent  disponibles.  On  affirme  de  plus  que  le  cout  de  cet  appareil 
a  main  ne  depasse  plus  celui  des  modeles  moins  attrayants. 

"L'attitude  qu'a  prise  la  Compagnie  est  resumee  en  ce  qui  concerne  les 
exposes  de  la  municipalite  de  Burnaby,  et  on  peut  repeter  qu'elle  tient 
surtout  au  fait  que  la  Compagnie  fournit  le  service  telephonique  et  n'en- 
treprend  pas  de  louer  des  appareils,  et  qu'il  est  possible  d'obtenir  un  service 
egal  de  tout  instrument  s'il  est  entretenu  convenablement. 

"La  reponse  donnee  par  la  Compagnie  a  la  demande  de  l'Association 
des  contribuables  et  citoyens  de  Burnaby  qu'un  rabais  de  vingt-cinq  cents 
par  mois  soit  consent!  aux  abonnes  qui  sont  munis  d'appareils  muraux  ou 
d'appareils  de  bureau  portait  que  de  tels  escomptes  entraineraient  line 
depense  annuelle  de  $270,000  et  des  frais  plus  eleves  que  ceux  proposes. 

"II  semble  assez  manifeste  que  les  differences  de  tarifs  entre  les 
appareils  furent  etablies  Jorsque  le  cout  des  appareils  a  main  etait  pro- 
portionnellemcnt  plus  eleve  que  celui  des  autres  modeles.  II  semblerait 
egalement  manifeste  que  si  le  modele  de  l'instrument  plutot  que  le  service 
rendu,  etablissait  une  difference  de  tarifs  pour  le  service,  cette  difference 
ne  pourrait  etre  limitce  aux  trois  modeles  presentement  en  usage.  L'art 
de  la  telephonic  est  un  de  ceux  qui  sont  en  constant  progres  et  developpe- 
ment  et  il  est  tre.^  probable  que  des  modeles  pcrfectionnes  d'instruments 
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seront  fabriques,  modeles  plus  avantageux  que  les  telephones  a  main 
presentement  en  usage.  Si  on  applique  ce  principe  des  differences  entre 
les  tarifs,  il  serait  peut-etre  necessaire  d'en  etendre  bien  davantage 
Tapplication  a  mesure  que  ccs  nouveaux  modeles  sont  produits  et  mis 
en  usage. 

"Je  suis  d'avis  que  l'abolition  de  ces  differences  de  tarifs  est  un 
procede  convenable.  II  incombera  a  la  Compagnie  de  fournir  dans  toute 
la  mesure  de  ses  capacites  le  modele  d'instrument  que  desire  l'abonne,  et 
elle  a  entrepris  de  le  faire  aussi  rapidement  que  les  fournitures  deviendront 
disponibles". 

La  piece  n°  127  fait  voir  qu'il  y  avait  un  total  de  1,160,120  appareils  tele- 
phoniques  a  main  en  usage  au  mois  de  decembre  1949,  comparativement  a 
327,490  telephones  muraux  et  77,527  telephones  de  bureau.  On  estime  qu'un 
million  et  quart  de  dollars  seraient  debourses  en  escompte  sous  le  regime  du  plan 
preconise  par  la  Compagnie.  Cette  somme  fait  partie  des  revenus  que  requiert 
la  Compagnie  et  serait  exigee  des  abonnes.  La  somme  requise  au  chapitre  des 
rabais  temporaires  serait  reduite  a  mesure  que  se  multiplie  Installation  d'ap- 
pareils  a  main,  mais  si  on  autorisait  ces  rabais  maintenant  ils  seraient  debites  en 
permanence  aux  abonnes. 

L'abonne  devrait  avoir  droit,  dans  une  limite  raisonnable,  au  modede 
d'apparcil  telephonique  qui  convient  a  ses  besoins,  mais  il  ne  faudrait  pas  l'en- 
courager  a  demander  un  modele  en  particulier  a  cause  de  son  prix.  Cela  est 
autrement  plus  important  maintenant  que  les  appareils  a  main  sont  moins 
dispendieux. 

Apres  un  examen  attentif  de  la  question,  je  suis  d'avis  qu'il  faut  refuser  de 
faire  droit  a  la  demande  des  escomptes  proposes  et  reduire  en  consequence  le 
deficit  budgetaire,  et  que  les  tarifs  d'abonnement  s'appliquent  uniformement  aux 
trois  modeles  d'instruments  telephoniques. 

Postes  payants 

La  Compagnie  ne  propose  aucune  modification  du  tarif  de  service  local  de 
5  cents  par  appel  en  provenance  de  postes  payants.  Interroge  contradictoirement 
a  ce  sujet,  M.  Hambly  a  declare  que  l'etablissement  d'un  tarif  de  dix  cents 
presentait  trop  de  difficultes,  et  il  a  mentionne  particulierement  le  probleme  que 
poserait  la  question  cle  savoir  dans  quelle  mesure  un  tel  tarif  pourrait  reduire 
le  nombre  des  communications.  A  ce  probleme  s'ajouterait  celui  que  comporterait 
le  cout  de  Padaptation  de  chaque  poste  pour  en  assurer  le  bon  fonctionnement 
au  tarif  de  10  cents  plutot  qu'a  celui  de  5  cents.  II  a  aussi  declare  qu'aucune 
modification  de  cette  nature  n'avait  ete  apportee  a  d'autres  installations  sem- 
blables.  De  plus,  le  probleme  que  comporte  le  changement  de  l'appareil  a 
payement  prealable  embrassait  aussi  l'adaptation  du  materiel  du  bureau  central. 
Cette  derniere  modification  prendrait  beaucoup  de  temps  a  realiser. 

Conclusions 

Le  seul  temoin  des  intimes  a  temoigner  concernant  le  regime  de  tarifs  pro- 
poses fut  M.  George  E.  Goldthwaite,  de  la  ville  de  New- York,  ingenieur 
electricien  et  expert  conseil  dans  les  questions  d'entreprises  d'utilite  publique.  De 
fagon  generale,  le  temoignage  de  M.  Goldthwaite  a  consiste  surtout  en  observations 
relatives  aux  etudes  des  frais.  Son  temoignage  a  deja  ete  passe  en  revue  dans 
le  present  jugement. 


in 

Les  avocats  des  intimes  ont  fait  subir  un  interrogatoire  contradictoire  long 
et  serre  a  M.  Hambly,  temoin  de  la  Compagnie,  et  ont  subsequemment  critique 
au  cours  de  leurs  plaidoiries  le  regime  des  tarifs  proposes. 

Les  temoignages  et  les  plaidoiries  ont  ete  etudies  sous  tous  leurs  aspects, 
et  tout  manque  de  commentaires  dans  le  present  jugemcnt  n'indique  pas  qu'ils 
n'ont  pas  fait  l'objet  d'une  etude  approfondie. 

Dans  notre  ordonnance  provisoire  n°  74810  nous  avons  autorise: 

1.  L 'assignation  clcs  centraux  aux  groupements  proposes; 

2.  L'application  de  tarifs  regulicrs  au  service  fourni  au  gouvernement 
du  Canada; 

3.  La  totalite  des  augmentations  proposees  par  la  compagnie  con- 
cernant: 

i  Le  tarif  interurbain. 

ii  La  ligne  privee. 

iii  Les  raccordements  de  service. 

iv  Les  deplacements. 

v  Le  service  semi-public,  garanties  quoticliennes. 

vi  Les  centraux  pour  service  prive. 

vii  Les  centraux  pour  services  prives  d'hotels. 

viii  Les  tableaux  de  reception  de  commandes. 

ix  Les  telephones  auxiliaires. 

x  Les  plans  pour  installation  de  fils — accessoires  clefs — reseaux 

de  telephone  clefs. 

xi  Tableaux  pour  repondre  aux  appels. 

xii  Materiel  divers. 

xiii  Taxes  basees  sur  distance  milliaire. 

Les  taux  et  frais  ainsi  autorises  ont  ete  consideres,  apres  etude  de  la  ques- 
tion, comme  etant  justes  et  raisonnables  et  j'approuve  la  decision  provisoire 
a  ce  sujet. 

En  attendant  que  la  demande  -et  les  preuves  apportees  soient  etudiees  de 
nouveau,  la  Commission  avait  autorise  une  augmentation  provisoire  equivalcnte 
a  50  p.  100  de  1 'augmentation  proposee  des  tarifs  suivants:  service  de  telephone 
initial;  service  temporaire  de  telephone  commercial  pour  deux  abonnes;  service 
des  zones  suburbaines;  service  dans  les  zones  qui  se  prolongent  dans  une  seule 
direction;  extension  de  service  local;  taux  de  localite  centraux  de  Montreal  et 
de  Niagara-Falls;  service  de  telephone  pour  trois  ou  quatre  abonnes;  reseaux 
des  services  de  telephone.  Des  tarifs  provisoires  ont  aussi  ete  autorises  pour  le 
service  de  la  conversation  taxee  dans  la  meme  proportion  que  pour  les  telephones 
commerciaux  a  un  seul  abonne.  Tous  les  tarifs  proposes  pour  ces  services  sont 
enumeres  en  detail  aux  pages  33  a  48  inclusivement  de  la  demande  de  la 
Compagnie. 

Je  constate  a  present  que  les  tarifs  justes  et  raisonnables  applicables  aux 
sendees  mentionnes  dans  le  paragraphe  ci-dessus  et  devant  remplacer  des  tarifs 
autorises  par  l'ordonnance  provisoire,  sont  identiques  a  ceux  mentionnes  dans 
la  demande  modifiee  de  la  Compagnie,  et  j 'autorise  leur  mise  en  vigueur  a 
partir  du  ler  janvier  1951,  apres  un  delai  d'au  moms  trente  jours  d'avis,  confor- 
mement  a  la  loi. 
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Les  tarifs  du  service  de  telephone  initial  autorises  par  les  presentes  sont 
exposes  dans  l'Annexe  A  du  present  jugement.  II  n'est  pas  juge  necessaire 
d'enumerer  ici  les  tarifs  applicables  a  d'autres  services,  mais  quelques  commen- 
taires  a  ce  sujet  peuvent  etre  utiles. 

La  Compagnie,  a  la  page  37  de  sa  demande,  propose  un  service  temporaire 
de  telephone  commercial  a  deux  abonnes  pour  Hamilton,  London  et  Windsor. 
Ces  services  ne  seront  fournis  que  d'ici  a  ce  que  les  installations  pour  lignes 
commerciales  individuelles  avec  conversation  taxee  soient  disponibles.  Les 
tarifs  temporaries  sont  suffisamment  proportionnels  aux  taux  de  service  des 
lignes  commerciales  individuelles. 

Les  tarifs  des  zones  suburbaines  se  composent  du  tarif  des  appels  inter- 
urbains  entre  le  bureau  suburb ain  et  le  bureau  urbain  d'une  part  et  du  taux 
de  base  du  bureau  suburbain  d'autre  part.  On  ne  prevoit  aucun  changement  des 
frais  de  communication  pour  la  partie  interurbaine  du  service.  La  seule  majo- 
ration  des  frais  de  service  dans  la  zone  s'applique  au  tarif  d'abonnement. 

Les  tarifs  proposes  pour  le  service  dans  les  zones  qui  se  prolongent  dans 
une  seule  direction  ne  prevoient  pas  de  maj  oration  du  ci-devant  tarif  differentiel 
qui  s'ajoute  au  tarif  d'abonnement.  La  seule  maj  oration  de  tarif  dans  ce  service 
s'applique  au  tarif  du  service  de  base  prevu  par  le  plan  de  groupement. 

A  la  page  39  de  sa  demande,  la  Compagnie  propose  de  modifier  la  categorie 
de  service  entre  Shawinigan-Falls  et  Grand'Mere,  Atwood  et  Listowel,  Louise- 
ville-Maskinonge  et  Yamachiche  puis  Welland-Smithville  et  Wainfleet.  Ces 
propositions  ne  comportent  que  l'application  des  tarifs  des  groupements  appro- 
pries  approuves  par  le  present  jugement. 

A  la  page  48,  la  Compagnie  propose  la  maj  oration  des  tarifs  locaux  a 
Montreal  et  a  Niagara-Falls.  Les  tarifs  actuels  et  les  tarifs  proposes  comportent 
l'application  des  tarifs  de  base  plus  les  frais  etablis  sur  la  distance  milliaire 
entre  les  districts  a  taux  de  base  et  ceux  qui  jouissent  d'un  taux  de  localite. 
Aucun  changement  n'est  prevu  dans  les  frais  de  service  et  la  maj  oration  ne 
s'applique  qu'aux  tarifs  de  base  des  abonnes. 

Les  tarifs  du  service  telephonique  pour  trois  ou  quatre  abonnes,  mentionnes 
a  la  page  48  de  la  demande,  sont  justement  proportionnes  aux  tarifs  ruraux 
ordinaires  et  a  ceux  du  service  pour  deux  abonnes.  Le  service  offert  aux  tarifs 
proposes  n'est  que  temporaire  et  sera  remplace  par  le  service  regulier  apres 
avis  de  trente  jours. 

J'ai  deja  mentionne  ici  les  tarifs  des  reseaux  de  service  telephonique,  souli- 
gnant  les  propositions  generales  de  la  Compagnie  a  ce  sujet.  Les  tarifs  proposes 
a  la  page  47  de  la  demande  sont  bases  sur  le  plan  de  groupement,  suivant  la 
methode  normale  de  groupement  des  abonnes.  Pour  etablir  les  frais  appro- 
pries  au  groupement,  le  total  des  telephones  de  la  Compagnie  dans  le  district 
en  cause  est  ajoute  au  total  des  telephones  principaux  des  reseaux  de  service 
de  telephones  relevant  de  ce  district. 

Etant  donne  qu'il  y  a  echange  libre  de  trafic  entre  les  reseaux  de  services 
de  telephone  et  la  Compagnie  par  l'entremise  des  centraux  de  cette  derniere,  il 
semble  raisonnable  de  croire  que  la  methode  d'allocation  des  tarifs  par  groupe- 
ments par  le  procede  susmentionne  est  raisonnable. 
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J'indique  ci-dessous  les  frais  que  la  Compagnie  se  propose  d'exiger  des 
reseaux  de  services  de  telephone  comparativement  aux  tarifs  commerciaux  et 
domiciliaires  de  la  Compagnie  dans  le  meme  groupement  d'abonnes: 

Groupements 

1               2  3           4             5  6  7 

501-  1001-       2001-       5001-     10001-  20001- 

T&ephones                               1-500         1000  2000         5000       10000       20000  50000 

Tarifs  mensuels  proposes: 

Reseaux  de  telephone  ..$  .85           .90  .95         1.00         1.05         1.10  1.15 
Cie  de  Telephone  Bell 
Kuraux: 

Commerciaux   $2.75        3.00  3.25        3.50        3.75         4.00  4.25 

Domiciliaires   $2.25        2.35  2.45         2.55        2.65        2.75  2.85 

De  fagon  generale,  la  proportion  entre  les  tarifs  proposes  pour  les  reseaux  et 
ceux  de  la  Compagnie  pour  le  service  rural  est  d'environ  30  p.  100  pour  les  tarifs 
commerciaux  et  de  40  p.  100  pour  les  tarifs  domiciliaires. 

Comme  je  l'ai  deja  dit,  M.  Hambly  a  declare,  au  nom  de  la  Compagnie,  qu'a 
son  avis,  80  p.  100  des  reseaux  peuvent  augmenter  leurs  tarifs  de  50  p.  100  sans 
depasser  les  taux  exiges  par  la  Compagnie  de  ses  abonnes  de  la  campagne.  Les 
proportions  que  je  viens  d'indiquer  demontrent  qu'il  reste  une  marge  suffisante 
pour  les  reseaux  a  cet  egard,  mais  il  faut  se  rappeler,  dans  un  cas  de  ce  genre, 
que  nous  devons  considerer  la  fagon  dont  le  fardeau  des  depenses  accrues  de  la 
Compagnie  sera  partage.  Je  n'ai  pas  decouvert  de  preuves  qu'une  part  indue 
de  ce  fardeau  retombera  sur  les  reseaux  de  services  telephoniques  a  la  suite  des 
taux  proposes  et  autorises  par  les  presentes. 

Les  taux  de  la  conversation  taxee  figurent  a  l'Appendice  A  des  presentes. 
La  Compagnie  propose,  a  la  page  37  de  sa  demande,  que  le  reglement  suivant 
s'y  applique: 

"dans  les  centraux  ou  le  tarif  de  base  et  le  tarif  des  services  commerciaux 
individuels  avec  conversation  taxee  sont  fournis: 

a)  Un  seul  genre  de  service  est  assure  au  local  de  Pabonne,  soit  le  tarif  de 
base  ou  celui  de  la  conversation  taxee  mais  non  les  deux. 

b)  Lorsque  le  service  de  la  conversation  taxee  est  fourni,  une  seule  ligne 
est  installee  au  local  de  Tabonne." 

Je  crois  que  la  Compagnie  a  droit  d'appliquer  ces  restrictions  dans  les 
conditions  actuelles  et  je  les  approuve. 

L'Ordonnance  provisoire,  dans  son  premier  paragraphe,  n'autorisait  pas 
de  tarifs  temporaires  pour  les  appareils  portatifs  et  les  appareils  fixes  au  mur. 
J'ai  deja  traite  de  ces  tarifs  relativement  aux  tarifs  differentiels  quant  aux 
appareils.  Je  maintiens  done  les  dispositions  de  l'Ordonnance  provisoire  a  ce 
sujet. 

Une  ordonnance  sera  rendue  pour  donner  suite  aux  conditions  du  present 
jugement  et  comprendra  une  renonciation  aux  exigences  de  l'ordonnance  generale 
n°  658  de  la  Commission  dont  le  paragraphe  6  present  que  les  changements  de 
tarifs  soient  indiques  par  les  signes  conventionnels  y  mentionnes. 

Ottawa,  15  novembre  1950. 

(signe)  HUGH  WARDROPE 

Approuve. 

(signe)  FRANK  M.  MACPHERSON. 
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APPENDICE  A 


TARIFS  MENSUELS  DE  CENTRAUX  DESIGNES  AUTORISfiS  A 
L'EGARD  DU  SERVICE  TELEPHONIQUE  LOCAL  A 
L'INTERIEUR  DES  DISTRICTS  DOTES  DE 
TARTFS  DE  BASE.  ET  DU  SERVICE  RURAL 

Lea  tarifs  indiques  s'appliqucnt  a  tout  modele  regulier  d'appareil  telephonique 

GROUPE  1:  (la  500  telephones) 

Tarif  uniforms  d'abonnement  Affaires  Domicile 

Ligne  a  abonne  unique  


Ligne  a  deux  abonnes  

Ligne  rurale   

Embrachement  pour  central 
prive  ou  tableau  de  re- 
ception de  commandes  . 


CENTRAUX 


Acton- Vale 

Dutton 

Ailsa-Craig 

East-Broughton 

Alfred 

Embrun 

Alvinston 

(Russell) 

Arundel 

Fenelon-Falls 

Avonmore 

Finch 

Aylmer  (Que.) 

Flesherton 

Ayr 

Freelton 

Baysville 

Gatineau 

Beaverton 

Gilmour 

Beeton 

Gracefield 

Blind-River 

Hastings 

Bobcaygeon 

Havelock 

Boucherville 

Hep  worth 

Bouchette 

Holstein 

Bruce-Mines 

Kazabazua 

Burford 

Kirkfleld 

Burk's  Falls 

Kirk's-Ferry 

Cannington 

Labelle 

Cardinal 

Lacolle 

Casselman 

Lanark 

Chalk-River 

L'Orignal 

Champlain 

Low 

Chelmsford 

Lucan 

Clarenceville 

Lueknow 

Cobden 

Mai  lory  town 

Coboconk 

Marmora 

Colborne 

Massey 

Coniston 

Mattawa 

Deseronto 

Merrickville 

Affaires 

$4.00 
3.25 
2.75 


6.00 


52.75 
2.45 
2.25 


3.50 


Morin-Heights 

Nairn-Centre 

Napierville 

New-Dundee 

Norwood 

Notre-Dame-des- 

Laurentides 
Oil-Springs 
Oka 

Omemee 

Otterville 

Pakenham 

Papineauville 

Parkhill 

Plantagenet 

Plattsville 

Port-McNicoll 

P«nvassan 

Rawdon 

Rigaud 

Riviere-des-Prairies 
Rockland 
Rock  wood 
Russell 

(Embrun) 
St-Alphonse-de- 

Rodriguez 
St.  Andrews-East 


116 


Appendice  A — Suite 

CENTRAUX  —  suite 

St-Barthelemy-de- 

St-Lin 

Sturgeon-Point 

Dusable 

Ste-Marguerite-du- 

Sundridge 

St-Bruno 

Lac-Masson 

Tara 

Ste-Catherine-de- 

St-Michel-des-Saints 

Tavistock 

Fossambault 

St-Paul-FErmite 

Thurso 

St-Cesaire 

Ste-Petronille 

Tottenham 

St-Eugene 

(St-Jean,  ile  d'Orleans)  Vankleek-Hill 

St-Felix-de-Valois 

St- Vincent-de-Paul 

Varennes 

St-Gabriel-de-Brandon 

St-Zenon 

Vercheres 

Ste-Genevieve-de- 

Severn-Bridge 

Waubaushene 

±1*511  clOIlUb 

Shawbridge 

Wellington 

St-Jean-de-Matha 

Southampton 

Wolfe-Island 

St-Jean,  ile  d'Orleans 

South-Mountain 

Woodville 

(Ste-Petronille) 

Spanish 

GROUPE  2:  (501  a  1,000  telephones) 

Tarif  uniforms  d'abonnement 

Affaires  Domicile 

$4.50  $2.90 

Ligne  a  deux  abonnes   

3.75  2.55 

Ligne  rurale 

3.00  2.35 

Embrachement  pour  central 

prive  ou 

tableau  de  re- 

6.75  3.75 

CENTRAUX 

Acton 

Durham 

Lancaster 

Alexandria 

Elora 

Laprairie 

Alliston 

Espanola 

Lefroy  (Cookstown) 

Almonte 

Essex 

Lynden 

Ancaster 

Glencoe 

(St-George) 

Arthur 

Hannon 

Madoc 

Bedford 

Hanover 

Maniwaki 

Berthierville 

Harriston 

Marieville 

Bradford 

Harrow 

Markdale 

Brighton 

Harrowsmith 

Maxville 

Chateauguay 

(Sydenham) 

Megantic 

Chatsworth 

Hensall 

Montebello 

Chesley 

Hudson 

Morrisburg 

Chesterville 

Iroquois 

Mount-Forest 

Cooks  town  (Lefroy) 

Kemptville 

New-Hamburg 

Drayton 

Knowlton 

Niagara-on-the-Lake 

Dundalk 

Lakefield 

North-Gower 
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CENTRAUX  —  suite 

Norwich 

Ste-Scholastique 

ry^i   1  

lhornbury 

Palmerston 

Shelburne 

Tweed 

Penetanguishene 

O  I X  1  '-  1  1  _ 

bnutnville 

Vaudreuil 

Roche's-Point 

(Wellandport) 

\\  amneet 

(outton) 

Stirling 

(Wellandport) 

Rodney 

Sturgeon-Falls 

Waterdown 

(West-Lorne) 

Sutton 

W  at ford 

St-George 

(Roche's-Point) 

West-Lorne 

(Lynden) 

Sydenham 

(Rodney) 

St-Jacques 

(Harrowsmith) 

\v  ncatniey 

St-Jovite 

Tccumseh 

Wiarton 

St-Romuald-d'Etchemin 

Terrebonne 

Winchester 

Ste-Rose 

Thessalon 

GROUPE  3:  (1,001  a  2,000  telephones) 

Tarif  uniform  e  d'abonnement 

Affaires  Domici 

Ligne  a 

abonne 

unique   

$  5.00       $  3.05 

Ligne  a 

deux  abonnes   

4.25  2.65 

Ligne  rurale  .  . 

3.25  2.45 

Embranchement 

pour  central  prive  ou  ta- 

bleau  de  reception  de  commandes  

7.50  4.00 

CENTRAUX 

Agincourt 

Clinton 

L'Abord-a-Plouffe 

Amherstburg 

Collingwood 

L'Assomption 

Arnprior 

Cowansville 

(L'Epiphanie) 

Atwood 

Crediton 

L'Epiphanie 

(Listowel) 

(Exeter) 

(L'Assomption) 

Aurora 

Dresden 

Listowel 

Bcamsville 

Elmira 

(Atwood) 

(Vineland) 

Exeter 

Loretteville 

Beauharnois 

(Crediton) 

Louisville 

Belceil 

Farnham 

(Maskinonge) 

Blenheim 

Fergus 

(Yamachiche) 

Bowanville 

Gananoque 

Maskinonge 

Bracebridge 

Georgetown 

(Louisville) 

Buckingham 

Goderich 

Meaford 

Campbellford 

Gravenhurst 

Merlin 

Cargill 

Hawkcsbury 

(Tilbury) 

(Walkerton) 

Hespeler 

Milton 

Carleton-Place 

Huntingdon 

Mitchell 

Chambly 

Huntsville 

Napanee 

Charny 

Kingsville 

Newmarket 
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CENTRAL  X  —  suite 
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Renfrew 

Strathroy 

(Wainfleet) 

Richmond-Hill 

Thornhill 

Whitby 

(Thornhill) 

(Richmond-Hill) 

Wingham 

Ridgetown 

Tilbury 

Yamaohiche 

Ste-Adele 

(Merlin) 

(Louiseville) 

GROUPE  4:  (2,001  a  5,000  telephones) 

Tarif  uni forme  d'abonnement 

Affaires  Domicile 

Ligne  a  abonne 

$  5.50       $  3.25 

Ligne  a  deux  abonnes   

A  7^             9 7^ 

Ligne  rurale  .  . . 

3.50  2.55 

Embranchement 

pour  central  prive  ou  ta- 

bleau  cle  reception  de  commandes 

8.25  4.25 

CENTRAUX 

Barrie 

Leamington 

Till^on  hnvp* 

Black-Lake 

Levis 

( Rrowimvillp^ 

(Thetford-Mines) 

Lindsay 

Ste-Agathe-des-Monts 

Brampton 

Longueuil 

St-Hvacinthe 

Brockville 

Magog 

St- Jerome 

Bronte 

Malton 

St-Lambert 

(Oakville) 

(Weston) 

Scarboro 

Brownsville 

Midland 

Simcoe 

(Tillsonburg) 

Oakville 

Smiths-Falls 

Burlington 

(Bronte) 

Sorel 

Cobourg 

Orillia 

Trenton 

-L  X  V/ll  V  VIA 

Drummondville 

Pembroke 

Valleyfield 

Dundas 

Picton 

Wallaceburg 

Granby 

Pointe-Claire 

Weston 

Grand 'Mere 

Port-Colborne 

(Malton) 

Grimsby 

Port-Hope 

Willowdale 

(Winona) 

Preston 

Winona 

Joliette 

Thetford-Mines 

(Grimsby) 

Lachute 

(Black-Lake) 

(Stoney-Creek) 
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GROUPE  5:  (5,001  a  10,000  telephones) 

Tarij  unijorme  cTabonnement  Affaires  Domicile 

Ligne  a  abonne  unique    $  6.25       $  3.50 

Ligne  a  deux  abonnes    5.25  2.85 

Ligne  rurale    3.75  2.65 

Embranchement  pour  central  prive  ou  ta- 
bleau de  reception  de  commancles  ....  9.25  4.50 

CENTRAUX 

Belleville                        Islington  St-Jean 

Chatham                            (New-Toronto)  St-Thomas 

Clarkson                        Lachine  Sault-Ste-Marie 

(Cooksville)                 New-Toronto  Shawinigan-Falls 

(Streetsville)                    (Islington)  Stratford 

(Port-Credit)                North-Bay  Streetsville 

Cooksville                       Owen-Sound  (Clarkson) 

(Clarkson)                   Port-Credit  (Cooksville) 

(Port-Credit)                   (Clarkson)  (Port-Credit) 

(Streetsville)                    (Cooksville)  Welland 

Cornwall                            (Streetsville)  (Ridgeville) 

Gait                              Ridgeville  Woodstock 
Guelph  (Welland) 

GROUPE  6:  (10,001  a  20,000  telephones) 

Tarij  unijorme  d'abonnement  Affaires  Domicile 

Ligne  a  abonne  unique   $7.00  $3.75 

Ligne  a  deux  abonnes    5.75  3.00 

Ligne  rurale    4.00  2.75 

Embranchement  pour  central 
prive  ou  tableau  de  re- 
ception de  commandos    10.50  4.75 

CENTRAUX 

Brantford                        Peterborough  Sarnia 

Kingston                        Port-Dalhousie  Sherbrooke-Lennoxville 

Kitchener-Waterloo              (St-Catharines)  Sudbury-Copper-Cliff 

Niagara-Falls                  St-Catharines  Trois-Rivieres 
Oshawa  (Port-Dalhousie) 
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GROUPE  7:  (20,001  a  50,000  telephones) 

Tarij  unijorme  d'abonnement  Affaires  Domicile 

Ligne  a  abonne  unique   $  8.00        $  4.00 

Ligne  a  deux  abonnes   —  3.25 

Ligne  rurale    4.25  2.85 

Embranchement  pour  central 
prive  ou  tableau  de  re- 
ception de  commandes   12.00  5.00 

Communications  taxees 
Ligne  a  abonne  unique — 75 

communications  autorisees   5.50  — 

Chaque  communication  addi- 
tionnelle,  5  cents. 

CENTRAUX 
London  Windsor 

GROUPE  8:  (50,001  a  100,000  telephones) 

Tarij  unijorme  d'abonnement  Affaires  Domicile 

Ligne  a  abonne  unique    $  9.50        %  4.25 

Ligne  a  deux  abonnes   —  3.50 

Ligne  rurale    4.75  3.00 

Embranchement  pour  central 
prive  ou  tableau  de  re- 
ception de  commandes    14.00  5.50 

Communications  taxees 
Ligne  a  abonne  unique — 80 

communications  permises    6.00  — 

Chaque  communication 
additionnelle,  5  cents 

CENTRAUX 

Hamilton                        Ottawa  Quebec , 
GROUPE  9:  (100,001  a  250,000  telephones) 

Tarij  unijorme  d'abonnement  Affaires  Domicile 

Ligne  a  abonne  unique    $10.75        $  4.50 

Ligne  a  deux  abonnes   —  3.60 

Ligne  rurale    5.15  3.10 

Embranchement  pour  central 
prive  ou  tableau  de  re- 
ception de  commandes    16.00  5.75 

Communications  taxees 
Ligne  a  abonne  unique — 85 

communications  permises   6.50  — 

Chaque  communication 

additionnelle,  5  cents 


CENTRAUX 
AUCUN 
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GROUPE  10:  (plus  de  250,000  telephones) 

Tarif  uniforme  d'abonncment  Affaires  Domicile 

Ligne  a  abonne  unique    $12.00  $  4.75 

Ligne  a  deux  abonnes    —  3.75 

Ligne  rurale    5.50  3.25 

Embranchement  pour  central 
prive  ou  tableau  de  re- 
ception de  commandes    18.00  6.00 

Communications  taxees 
Ligne  a  abonne  unique — 90 

communications  permises    7.00 

Chaque  communication 
additionnelle,  5  cents. 


CENTRAUX 
Montreal  Toronto 

Sylyestre,  Commissaire  en  chef  suppleant : 

Je  concours  dans  les  conclusions  du  jugemcnt  accordant  une  augmentation  a 
la  requerante  car,  en  dehors  de  la  consideration  des  exhibits  complexes  produits 
dans  la  presente  cause,  toute  personne  raisonnable  sachant  que  les  taux  charges 
etaient  ceux  fixes  par  notre  Commission  en  1927  comprendra  facilement  que  le 
dollar  de  1927  avait  certainement  plus  de  valeur  que  celui  d'aujourd'hui  et,  pour 
la  compagnie  comme  pour  tout  autre,  l'augmentation  du  cout  des  materiaux,  des 
salaires,  etc.,  a  ete  considerable  depuis  cette  date.  Je  crois  cependant  qu'il  est  a 
propos  de  faire  les  remarques  suivantes: 

Pour  fins  de  groupement,  la  compagnie  a  juge  a  propos  de  classifier  les  grou- 
pes  au  nombre  de  10,  tel  qu'il  appert  a,  la  page  2  de  l'Exhibit  121,  mais  les  numeros 
des  groupements  employes  anterieurement  seront  renverses  de  maniere  a  ce  que  le 
N°  1  s'applique  au  central  ayant  le  plus  petit  nombre  de  telephones,  comme  suit: 


N°  du  groupe  Nombre  de  telephones 

1   ?:■&                   Jv^y/.xv^v  :  la  500 

2    501  a  1,000 

3    1,001  a  2.000 

4    2,001  a  5,000 

5    5,001  a  10,000 

6    10,001  a  20,000 

7    20,001  a  50,000 

8   ;   50,001  a  100.000 

9    100,001  a  250.000 

10    plus  de  250,000 


et  les  taux  varient  dun  groupe  a  l'autre  en  proportion  du  nombre  d'usagers  car 
il  est  facile  de  comprendre  qu'un  abonne  de  Montreal  a  plus  de  raccordements 
que  celui  de  Quebec. 
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Je  n'aurais  rien  a  dire  si  le  groupement  s'etait  fait  regulierement,  c'est-a-dire 
que  des  qu'une  region  atteignait  le  nombre  justifiant  un  groupement  superieur, 
les  taux  a  cet  endroit  etaient  augmented  en  proportion;  mais,  en  certains  endroits 
et  particulierement  dans  la  cite  de  Quebec  les  choses  n'ont  pas  marche  de  cette 
fagon.  Depuis  1927,  Quebec  a  toujours  fait  partie  du  Groupe  IV  (maintenant 
n°  6)  jusqu'a  la  presente  demande.  Le  nombre  de  telephones  a  augmente  rapide- 
ment,  autant  qu'ailleurs,  et  la  compagnie  aurait  pu  depuis  1947  classer  Quebec 
a  un  echelon  superieur, — car,  a  cette  date,  le  consentement  de  la  Commission  des 
prix  et  du  commerce  en  temps  de  guerre  n'etait  plus  exige, — et  la  compagnie 
possede  Poutillage  et  les  renseignements  pour  ce  faire;  mais,  pour  des  raisons 
qu'elle  seule  connait,  elle  ne  Fa  pas  fait  et  la  reponse  que  j'ai  obtenue  a  une  ques- 
tion que  je  posais  au  procureur  de  la  compagnie  c'est  qu'a  cet  endroit  elle  avait 
ete  tres  genereuse.  Ceci  est  une  reponse  habile  mais  n'est  ni  une  explication  ni 
une  justification.  Je  n'ai  aucune  hesitation  a  dire  que  la  compagnie  n'avait  pas 
le  droit  d'agir  ainsi.  Elle  doit  toucher  tous  les  revenus  auxquels  elle  a  droit  et, 
en  dehors  de  la  question  de  favoriser  une  place,  il  reste  ce  fait  que  les  abonnes  en 
general  sont  forces  de  payer  pour  les  autres  quand  la  compagnie  n'a  pas  charge 
le  taux  qu'elle  devait  prelever. 

D'un  autre  cote,  si  la  compagnie  avait  place  Quebec  dans  le  groupement 
auquel  elle  appartenait,  il  y  aurait  eu  une  augmentation  graduelle  et,  du  groupe 
IV  (maintenant  n°  6)  la  cite  de  Quebec  serait  monte  au  groupe  III  (maintenant 
n°  7)  et  ensuite  au  Groupe  II  (maintenant  n°  8) .  Selon  l'exhibit  137,  produit  par 
le  temoin  DeCosta,  lequel  n'a  pas  ete  contredit  et  se  lit  comme  suit: 

"TABLEAU  DEMONTRANT  LE  POURCENTAGE  D 'AUGMENTATION 
DANS  LE  COUT  DU  SERVICE  DE  TELEPHONE  POUR  LES 
ABONNES  DE  LA  CITE  DE  QUEBEC 

Taux  Taux  % 

Service  d'affaires                                     actuels  projetes  d'aug  mentation 

Ligne  simple                               $5.10  $  9.50  86.27 

Rurale                                         3.10  4.75  53.22 

Demi-publique                               3.90  7.20  84.61 

Ligne  principale                             5.95  14.00  135.29 

Service  aux  residences 

Ligne  simple    3.35  4.25  26.86 

Ligne  double   2.85  3.50  22.81 

Rurale   2.60  3.00  15.38 

Ligne  principale   3.75  5.50  46.67" 

la  cite  de  Quebec  regoit  du  coup  deux  augmentations. 

Au  cours  de  la  guerre,  tous  les  prix  etaient  geles  mais  quand  tout  est  revenu 
normal,  la  compagnie  a  Quebec  comme  partout  ailleurs  a  incite  le  public,  soit 
par  annonces  dans  les  journaux  ou  circulaires  envoyees  par  malle,  a  louer  ce  que 
Ton  appelle  une  extension,  moyennant  un  surplus.  Ces  extensions  en  effet  sont 
fort  utiles:  dans  un  etablissement  commercial,  le  telephone  peut  etre  place  sur 
le  premier  plancher  et  ^extension  sur  le  deuxieme  et,  dans  une  maison  privee, 
il  en  est  de  meme;  mais,  ce  que  le  public  ignorait  toutefois  c'est  que,  pour  fins 
de  groupement,  la  compagnie  a  decide  que  chaque  extension  devenait  une  ligne 
telephonique  individuelle  avec  le  result  at  que  25%  de  ces  lignes  sont  des  exten- 
sions.   Ces  extensions  ne  servent  que  dans  la  batisse  ou  elles  se  trouvent  et 
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n'augmentent  pas  un  circuit,  et  pour  moi  c'est  une  curieuse  maniere  d'augmen- 
ter  le  nombre  de  lignes  car  il  est  a  noter  qu'aujourd'hui  le  telephone,  tout  comme 
la  radio,  n'eafc  plus  un  objet  de  luxe  mais  est  devenu  une  necessite  courante  de 
la  vie. 

Je  crois  qu'il  est  du  devoir  de  la  compagnie  de  grouper  chaque  endroit  selon 
l'echelle  pr6vue  et,  si  un  groupe  dcpasse  le  maximum  requis,  il  doit  monter;  mais 
d'un  autre  cote,  si  le  nombre  de  telephones  diminue  il  n'est  que  juste  que  le 
meme  systeme  s'applique  et  qu'il  y  ait  diminution  de  taux  et,  tout  en  reconnais- 
sant  que  la  compagnie  Bell  est  une  corporation  des  mieux  organisees,  possedant 
un  personnel  des  plus  competent,  il  suffit  d'attirer  son  attention  sur  Pirregularite 
que  j'ai  mentionncc  pour  qu'elle  l'empeche  de  se  renouveler. 

A.  SYLVESTRE. 

Ottawa,  le  15  novembre  1950. 

ORDONNANCE  N°  75560 
LA  COMMISSION  DES  TRANSPORTS  DU  CANADA 

Dans  I'affaire  de  la  requite  de  la  Compagnie  de  Telephone  Bell  du  Canada, 
en  date  du  12  octobre  1949,  pour  une  ordonnance  privue  a  Varticle  375  et 

a  tous  les  autres  articles  pertinents  de  la  Loi  des  chemins  de  fer,  approu- 
vant  les  revisions  de  certains  tarifs  de  la  Requirante  relatifs  aux  services 

urbains  et  interurbains. 

Cause  n°  955.170 
Le  mercredi  15  novembre  1950 

Hugh  Wardrope,  Commissaire  en  chef  adjoint. 

A.  Sylvestre,  C.  R.,  Commissaire  en  chef  suppliant. 

F.  M.  MacPherson,  Commissaire. 

Apres  audition  de  la  requete  aux  seances  de  la  Commission  tenues  dans  la 
ville  d'Ottawa  du  8  mars  au  31  mai  1950,  en  presence  des  procureurs  de  la  Reque- 
rante; des  procureurs  des  villes  de  Toronto,  Montreal,  Ottawa,  Hamilton,  Wood- 
stock, Quebec,  Valleyfield,  Trois-Rivieres,  St.  Thomas,  Guelph  et  Gait;  et  de 
Mile  Sophie  Kohen;  la  Commission,  par  son  Ordonnance  n°  74810,  en  date  du  7 
juillet  1950,  ayant  autorise*  la  Requerante  (inter  alia)  a  publier  et  deposer  les 
tarifs  augmentant  ou  etablissant  certains  taux  enonces  aux  alineas  b) ,  c)  et  e)  du 
paragraphe  3  de  ladite  Ordonnance  n°  74810;  et  la  Commission,  par  son  jugement 
dans  la  presente  affaire,  en  date  du  15  novembre  1950,  ayant  decide  de  permettre 
la  mise  en  vigueur  de  certains  taux  en  remplacement  des  taux  enonces  dans  lesdits 
alineas  b),  c)  et  e)  et  autorises  par  ladite  Ordonnance  n°  74810 — 

II  est  ordonne  comme  suit:  la  Requerante  peut  publier  et  deposer  les  tarifs 
mettant  en  vigueur  les  taux  et  taxes  conformement  aux  dispositions  dudit  juge- 
ment du  15  novembre  1950. 

II  est  ordonne  de  plus  comme  suit:  lesdits  tarifs  autorises  par  les  presentes 
pourront  etre  mis  en  vigueur  le  ler  janvier  1951,  apres  avis  d'au  moins  trente 
jours,  et  les  dispositions  de  Particle  6  de  l'Ordonnance  generale  658  ne  s'applique- 
ront  pas. 

Le  Commissaire  en  chef  adjoint, 
HUGH  WARDROPE 
Commission  des  Transports  du  Canada. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 

OCTOBER,  1950. 

Railway  Accidents    220      Killed    16      Injured  220 

Level  Crossing  Accidents    42      Killed    11       Injured  56 

Totals    262      Killed    27      Injured  276 

Killed  Injured 

Passengers                                                       —  28 

Employees                                                        6  183 

Others                                                            21  65 

Totals    27  276 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 


Accidents  K. 
1  — 
1  — 


Nova  Scotia 

r. 

1    Auto  truck  ran  into  side  of  standing  train.   Licence:  N.S.  C-20014. 
1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  not  given. 


New  Brunswick 

1      —   Automobile  drove  onto  crossing  in  front  of  apj 
struck.    Licence:  N.B.  15017. 

—  2    Automobile  drove  onto  crossing  in  front  oj 

struck.    Licence:  N.S.  90-810. 

—  1    Auto  truck  drove  onto  crossing  in  front  ft  approaching  «£rain  ■  and  was 

struck.    Licence:  N.B.  X-2418. 
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Ql'EBEC 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Que.  28437. 

2    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Que.  F-55067. 

2  —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  Que.  285-391. 

—  2    Transport  truck  ran  into  side  of  train.    Licence:  Que.  L-489. 
1        3    Automobile  ran  into  train  backing  over  crossing.   Licence:  Ont.  5-X-146. 

—  2    Automobile  ran  into  side  of  train.    Licence:  Que.  65-927. 
1    Auto  truck  ran  into  side  of  standing  train.   Licence:  Que.  F-40263. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Que.  H-7-49388. 

1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Que.  47094. 

Qntario 

1  Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  105-C-4. 

1      —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  U-3824. 

—  2    Auto  truck  ran  into  side  of  train.    Licence:  Ont.  39-840. 

—  3    Automobile  ran  into  side  of  train.    Licence:  Ont.  5090-X. 

—  6    Automobile  struck  by  Track  motor  car.   Licence:  Ont.  T-2171. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  Ont,  93-T-47. 

2  Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  Ont,  2363-L. 

3  —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont,  7-T-57. 

—  1    Automobile  ran  into  side  of  train.    Licence:  Ont.  Y-7607. 

—  1    Auto  truck  stalled  on  crossing  and  was  struck  by  train.  Licence: 
Ont.  C-52109. 

1      —   Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 
struck. 

1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  959- W-6. 

—  1    Auto  truck  ran  into  side  of  train.   Licence:  Ont.  70904-C. 

—  2    Automobile  ran  into  side  of  train.    Licence:  Ont.  304-V-8. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  C-33579. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  l-N-591. 

—  1    Automobile  ran  into  side  of  train.    Licence:  Ont.  3764-H. 

Manitoba 

—  1    Automobile  ran  into  side  of  train.    Licence:  Man.  4-D-931. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  not  given. 

—  1    Auto  truck  struck  by  track  motor  car.    Licence:  Man.  T-1424. 

Saskatchewan 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Sask.  109-707. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Sask.  7697. 

—  1    Automobile  ran  into  side  of  train.    Licence:  Sask.  79691. 
1       —    Horse-drawn  vehicle  drove  onto  crossing  in  front  of  approaching  train 

and  was  struck. 

Alberta 

—  2   Automobile  ran  into  side  of  train.    Licence:  Alta.  70-908. 

—  1    Automobile  ran  into  side  of  train.   Licence:  Alta.  48-860. 
British  Columbia 

1        2    Auto  truck  ran  into  side  of  train.    Licence:  B.C.  C-21-091. 

1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  B.C.  177-282. 

Of  the  42  accidents  at  highway  crossings,  31  occurred  at  unprotected  crossings,  and  11  at 
protected  crossings.  Sixteen  of  the  accidents  occurred  after  sunrise  and  twenty-six  after  sunset. 
Ottawa,  Ontario,  November  30,  1950. 
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SUMMARY  OF  ORDERS  ESSUED  BY  THE  BOARD 

75536  Nov.  8 — Approving  location  of  storage  tank,  etc.,  of  Ontario  Shore  Gas  Co.  Ltd., 

hear  tracks  Oshawa  RJy.  Co.,  at  Oshawa,  Ont. 

75537  Nov.  9 — Authorizing  Inlerprovincial  Pipe  Line  Co.,  to  open  for  the  transportation 

of  oil  its  pipe  line  in  the  vicinity  of  Gretna,  Man. 

75538  Nov.  9— Amending  Order  No.  75253  re  protection  at  C.N.R.  crossing  at  mileage 

73-73  Cornwall  Subd.,  Ont. 

75539  Nov.  9 — Authorizing  C.N.R.  to  use  and  operate  bridge  over  Scrviceberry  ('reek. 

mileage  82-3  Drumheller  Subd..  Alt  a. 

75540  Nov.  9 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  certain 

Tariffs  filed  by  C.N.R.  under  Section  3. 

75541  Nov.  9 — Sanctioning  and  approving  C.P.R.  operations  over  siding  serving  Kelvinator 

of  Canada  Ltd..  in  London.  Ont. 

75542  Nov.  9 — Authorizing  C.N.R.  to  install  a  spring  switch  at  E-end  of  passing  track  at 

Vale,  B.C. 

75543  Nov.  9 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.,  near  C.P.R. 

tracks  at  Yoikton.  Sask. 

75544  Nov.  9 — Declaring  C.N.R.  crossing  at  mileage  31-2  Hartney  Subd.,  Man.,  protected 

to  Board's  satisfaction. 

75545  Nov.  9 — Directing  that  no  engine,  car  or  train  exceed  a  speed  of  fifteen  miles  an 

hour  over  B.C.  Electric  Rly.  crossing  of  McSpaddcn  Ave.,  in  Vancouver,  B.C. 

75546  Nov.  9 — Declaring  C.N.R.  crossing  at  mileage  34-10  Sydney  Subd.,  N.S.,  protected 

to  Board's  satisfaction. 

75547  Nov.  9 — Approving  location  of  storage  tank,  etc.,  of  C.N.R.  near  their  tracks  at 

Boston  Bar.  B.C. 

75548  Nov.  9— Declaring  C.P.R.  crossing  at  mileage  76-9  Tabcr  Subd.,  Alta.,  protected  to 

Board's  satisfaction. 

75549  Nov.  9 — Amending  Order  No.  75483  re  location  of  storage  tanks  of  Hugh  Gas  Co., 

near  C.N.R.  tracks  at  North  Regina,  Sask. 

75550  Nov.  10 — Directing  C.P.R.  to  install  automatic  protection  at  their  crossing  at  mileage 

6-82  Laggan  Subd..  Alta. 

75551  Nov.  10 — Approving  location  of  unloading  point,  etc.,  of  Steel  Co.  of  Canada  near 

C.X.R.  tracks  at  mileage  0-21  Hibernia  Subd.,  Montreal,  Que. 

75552  Nov.  13 — Authorizing  C.P.R.  to  construct  a  pile  wall  200'  long  at  mileage  28*3 

Cascade  Subd..  B.C. 

75553  Nov.  13 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.  near  C.P.R. 

tracks  at  Drinkwater.  Sask. 

75554  Nov.  14 — Authorizing  Manitoba  Dept.  of  Public  Works  to  construct  highway  across 

C.N.R.  at  mileage  24-369  C.N.R.  Flin  Flon  Subd. 

75555  Nov.  14 — Authorizing  Grand  Trunk  Pacific  Rly.  Co.  to  construct  an  additional  track 

across  Butler  Ave.,  and  an  unnamed  street  east  thereof  in  Town  of 
Houston,  B.C. 

75556  Nov.  14 — Approving  C.P.R.  plan  showing  location  of  small  building  for  storage  of 

Pintsch  gas  cylinders  at  Kingston.  Ont. 

75557  Nov.  14 — Authorizing  C.P.R.  to  use  and  operate  bridge  across  St.  Remi  tunnel  in 

Montreal.  P.Q. 

75558  Nov.  14 — Authorizing  Quebec  Dept.  of  Roads  to  construct  route  No.  3  across  C.N.R. 

'   by  means  of  overhead  bridge  at  mileage  4-06  Drummondville  Subd.,  Que. 

75559  Nov.  14 — Authorizing  B.C.  Dept.  of  Public  Works  to  construct  and  maintain  highway 

across  right  of  way  and  under  bridge  of  C.N.R.  at  mileage  62-3  Bulklev 
Subd..  B.C. 

75560  Nov.  15 — Authorizing  Bell  Telephone  Co.  to  publish  and  file  tariff  schedules  increasing 

or  establishing  certain  rates. 

75561  Nov.  14 — Directing  that  no  engine,  car  or  train  exceed  a  speed  greater  than  10  miles 

an  hour  at  C.N.R.  crossing  at  mileage  30-14  Lakefield  Subd.,  Ont. 

75562  Nov.  14 — Declaring  C.N.R.  crossing  at  mileage  59-03  St.  Hyacinthe  Subd.,  Que.,  pro- 

tected to  Board's  satisfaction. 

75563  Nov.  14 — Declaring  C.N.R.  crossing  at  mileage  45-7  Meaford  Subd.,  Ont.,  protected 

to  Board's  satisfaction. 

75564  Nov.  14 — Granting  leave  to  C.N.R.  to  remove  passenger  shelter  at  Empire  Ave., 

Greenfield  Park.  Que. 

75565  Nov.  15 — Authorizing   C.P.R    to   construct   and   maintain   additional   siding  across 

River  Road  diversion  in  Grand  Falls,  N.B. 

75566  Nov.  15 — Sanctioning  and  approving  C.P.R.  operation  over  private  siding  of  Monsanto 

(Canada)  Ltd.,  in  Town  of  La  Salle.  Que. 

75567  Nov.  15 — Sanctioning  and  approving  C.P.R.  operations  over  private  siding  serving 

Cities  Service  Oil  Co.  Ltd.,  in  Town  of  La  Salle,  Que. 

75568  Nov.  15 — Authorizing  the  Town  of  Waterloo,  Que.,  to  construct  and  maintain  the 

highway  across  C.N.R.  right  of  way  just  west  of  station  in  Waterloo.  Que. 
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75569  Nov.  15 — Authorizing  Northern  Alberta  Railways  to  construct  a  spur  across  Railway 

Ave.  and  5th  St.  in  subdivided  townsitc  of  Donnelly,  Alta. 

75570  Nov.  15 — Directing  the  Man.  Dist .  of  Wainwright  No.  61,  Alta.,  to  remove  all  earth 

obstructing  the  view  in  the  N.W.  coiner  of  highway  crossing  and  C.N.R.  at 
mileage  109-2  Unity  Subd. 

75571  Nov.  1G — Declaring  C.N.R.  crossing  at  mileage  113-5  Miniota  Subd.,  Sask.,  protected 

to  Board's  satisfaction. 

75572  Nov.  16 — Approving  location  of  storage  tank,  etc..  of  Oxford  Farmers  Co-Op.  Ltd., 

near  New  York  Central  Railroad  at  Muirkirk,  Ont. 

75573  Nov!  16 — Approving  location  of  C.N.R.  storage  tank,  etc.,  at  Watrous,  Sask. 

75574  Nov. 16 — Directing  C.N.R.  to  install  automatic  protection  at  crossing  of  Victoria  Ave, 

and  Brunswick  St.,  in  Fort  William,  Ont. 

75575  Nov.  16— Declaring  C.N.R.  crossing  at  mileage  0-65  Sudbury  Terminals,  (Garson 

Branch)  Ont..  protected  to  Board's  satisfaction. 

75576  Nov.  16 — Declaring  C.N.R.  crossing  at  mileage  100-7  Tisdale  Subd.,  Sask.,  protected 

!o  Board's  satisfaction. 

75577  Nov.  17 — Authorizing  C.N.R.  (Grand  Trunk  Pacific  Rly.)  to  construct  and  maintain 

an  additional  main  track  across  72nd  Street.  Edmonton,  Alta. 

75578  Nov.  17 — Approving  location  of  unloading  point,  etc.,  of  Ontario  Malleable  Iron  Co., 

near  Oshawa  Rly.  Co.  at  Oshawa.  Ont. 

75579  Nov.  17 — Declaring  Ottawa  and  New  York  Rly.  Co.   (New  York  Central  Rrd.) 

crossing  at  mileage  -123  Ottawa,  Ont.,  protected  to  Board's  satisfaction. 
755S0    Nov.  18 — Approving  C.P.R    plan  showing  changes  in  interlocking  at  crossing  of 
C.N.R.  and  C.P.R.  near  Tisdale,  Sask.,  mileage  95-4  Tisdale  Subd. 

75581  Nov.  18 — Authorizing  the  City  of  Brockville,  Ont.,  to  construct  and  maintain  Fourth 

Ave.,  across  C.P.R.  right-of-way. 

75582  Nov.  18 — Declaring  C.P.R.  crossing  of  Main  Street,  Farnham,  Que.,  protected  to 

B  oard 's  sa  tisf action. 

75583  Nov.  18 — Amending  Order  No.  75465  re  protection  at  C.N.R.  crossing  of  Fourth 

Street  in  Saskatoon,  Sask. 

75584  Nov.  18— Declaring  C.P.R.  crossing  at  mileage  32-36  Gait  Subd.,  Ont.,  protected  to 

Board's  sat  isfaction. 

75585  Nov.  18 — Declaring  C.N.R.  crossing  in  the  Village  of  Callander,  Ont.,  mileage  107-5 

Hunts ville  Subd.,  protected  to  Board's  satisfaction. 

75586  Nov.  18 — Declaring  C.N.R.  crossing  at  mileage  1-4  Sudbury  Terminals  Subd.,  Ont., 

protected  to  Board's  satisfaction. 

75587  Nov.  18 — Declaring  C.P.R.  crossing  of  Bells  Road  in  Quebec,  Que.,  protected  to 

Board's  satisfaction. 

75588  Nov.  18 — Declaring  C.P.R.  crossing  at  mileage  71-4  Havelock  Subd.,  Ont.,  protected 

to  Board's  satisfaction. 

75589  Nov. 21 — Declaring  C.N.R.  crossing  at  mileage  44-82  Roberval  Subd.,  Que.,  pro- 

tected to  Board's  satisfaction. 

75590  Nov. 21 — Declaring  C.N.R.  crossing  at  mileage  3-02  Renfrew  Subd.,  Ont.,  protected 

to  Board's  satisfaction. 

75591  Nov.  21 — Sanctioning  and  approving  C.N.R.  operations  over  private  siding  serving 

P.E.I.  Government  and  Island  Fertilizer  Co.,  in  Charlottetown,  P.E.I. 

75592  Nov.  21 — Directing  that  Westcoast  Transmission  Company's  application  for  order 

granting  them  leave  to  construct  pipe  line  in  Alberta  and  B.C.,  be  heard 
on  Januarv  8,  1950,  at  Union  Station.  Ottawa,  Ont. 

75593  Nov.  21— Approving  Supplement  No.  12  to  Agreed  Charge  Tariff  C.T.C.  (AC)  No.  11 

filed  by  Canadian  Freight  Assn. 

75594  Nov.  21 — Authorizing  C.N.R.  to  operate  through  reinforced  concrete  rockshed  at 

mileage  91-4  Ashcroft  Subd.,  B.C. 


Ottawa:  Printed  by  Edmond  Clotjtier,  C.M.Cr.,  O.A.,  D.S.P.,  Printer  to  the  King's  Most  Excellent  Majesty,  1950. 
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In  the  matter  of  the  application  of  the  Municipal  Corporation  of  the  Parish  of 
St.  Octave  de  Metis,  in  the  Province  of  Quebec,  for  the  construction  of 
a  subway  to  eliminate  the  level  crossing  of  the  track  of  the  Canadian 
National  Railways  near  Petit  Metis  Station  in  the  Province  of  Quebec. 

File  No.  26782.230 

Appearances: 

Mr.  Lionel  Cote,  K.C.,  for  the  Canadian  National  Railways. 
Mr.  L.  J.  Gagnon  and  Mr.  C.  B.  Quimper,  for  the  Applicant. 
Mr.  Phileas  Cote,  M.P. 

JUDGMENT 

Sylvestre,  Deputy  Chief  Commissioner: 

This  case  was  heard  at  Rimouski  on  the  7th  November,  1950.  Several  wit- 
nesses were  heard  to  show  that  the  crossing  in  question  is  dangerous  and  with 
this  view  we  wholly  agree. 

The  situation  at  this  point  may  be  described  as  follows: 

This  crossing  is  on  the  north  and  south  road  connecting  all  ranges  between 
•the  first  and  fifth.  The  railway  is  on  the  third  range.  The  road  leads  to  St. 
Octave,  Padoue  and  Bay  des  Sables.  The  road  does  not  cross  the  railway  on 
the  line  north  and  south  but,  both  north  and  south  of  the  railway  it  runs  parallel 
for  about  a  quarter  of  a  mile  west  to  the  crossing.  Approaching  the  crossing 
from  the  north  the  road  is  on  a  very  steep  hill  but  the  view  would  be  clear 
towards  the  east  if  one  looks  back.  Towards  the  west,  the  view  is  totally 
obstructed  until  the  crossing  is  reached.  This  is  due  to  the  steep  hill  on  the 
highway,  the  railway  tank  and  the  cut  in  the  curve  in  the  railway.  Approaching 
the  crossing  from  the  south  towards  the  east,  the  view  is  good  until  a  point  is 
reached  about  400  feet  from  the  crossing  where  the  view  becomes  obstructed  by 
houses  up  to  a  point  about  100  feet  from  the  crossing  where  the  view  becomes 
good.  Towards  the  west,  no  view  is  obtained  of  the  railway  owing  to  the  station 
and  the  curve  in  the  railway. 

However,  the  road  is  what  is  called  a  secondary  road  serving  five  parishes 
and  the  traffic  is  not  as  dense  as  would  be  the  case  on  a  main  highway.  In  this 
connection,  Mr.  J.  C.  McLauchlan,  Division  Engineer  of  Ui£U3r£H*?Wiamp- 


bellton  Division,  appearing  as  a  witness,  stated  as  foflbwa^pfSlj 
Evidence): —  /s  VV' 

"Q.  Has  any  count  been  taken  of  the  traffic  iover  the,  highway,  ajt  that 
point? — A.  Well,  there  has  been  in  previous  yebjrs,  according-*  to  'itht'  fi" 
records — the  latest  one  was  taken  in  1946.  *} 
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Q.  That  is,  the  traffic  count  would  be  taken  by  officers  of  the  railway? 
—A.  Yes,  in  1946. 

Q.  Would  you,  for  the  record,  tell  the  Board  what  was  the  result  of  the 
traffic  count  in  1946 — and  when  it  was  taken — and  what  period  it  covered? 
A. —  The  traffic  was  covering  a  period  of  48  hours — it  was  started  at  mid- 
night of  June  1st  and  was  completed  on  midnight  of  June  2nd..  For  the 
period — or  for  June  1st — .the  vehicular  traffic  over  the  crossing  was  66 
vehicles;  for  the  secondj  it  was  117. 

Q.  What  about  the  pedestrian  traffic? — A.  The  pedestrian  traffic  on  the 
1st  amounted  to  7;  and  the  pedestrian  traffic  on  the  2nd  amounted  to  64. 

Q.  That  covered  all  traffic  on  the  crossing  for  the  periods  given? — A.  Yes. 

Q.  What  was  the  railway  traffic? — A.  The  railway  traffic  on  the  1st 
consisted  of  eight  passenger  trains,  eight  freight  trains  and  one  light  engine ; 
on  the  3rd,  it  consisted  of  five  passenger  trains,  five  freight  trains  and  one 
engine,  light  engine. 

Q.  How  does  the  present  day  traffic  compare  with  the  1946  figure? 
• — A.  At  the  present  time  the  traffic  would  probably  be  higher — there  would 
be  a  slight  increase. 

Q.  In  the  railway  traffic? — A.  Yes. 

Q.  To  your  knowledge  has  there  been  any  appreciable  change  in  the 
highway  traffic? — A.  Well,  I  presume  there  might  be  a  slight  increase  in  the 
highway  traffic.  This  census  was  taken  in  1946  and  since  then  cars  have 
become  more  plentiful ..." 

All  witnesses  heard  insisted  on  the  necessity  of  constructing  a  subway  at 
this  point.  The  Quebec  Department  of  Roads  had  prepared  a  plan  and  estimates 
relating  to  such  a  project.  The  estimates  were  for  $120,000  and  the  Department 
would  be  willing  to  pay  30  per  cent  of  the  cost  of  construction.  However, 
although  this  plan  would  eliminate  the  crossing,  it  would  leave  a  rather  steep 
grade  of  15  per  cent  and  the  Board  does  not  approve  a  grade  of  more  than 
5  per  cent;  moreover,  such  a  steep  grade  would  remain  hazardous.  The  Engineer 
of  the  Department  of  Roads  stated  that  it  might  be  possible  to  reduce  the  grade 
somewhat  but  that  would  greatly  increase  the  cost  of  construction  of  the 
subway.  Does  the  traffic  at  that  point  justify  such  an  expense?  I.  do  not 
think  so.  I  do  believe,  however,  that  protection  is  necessary  at  this  crossing 
and  that  automatic  flashing  light  signals  and  bell  would  afford  adequate  pro- 
tection. 

Several  witnesses  heard  contended  that  this  means  of  protection  is  not 
sufficient  but  I  disagree  as  experience  has  shown  that  this  new  type  of  signal 
protection  is  one  of  the  most  efficient  of  all  protective  devices. 

The  railway  company's  Engineer  stated  that  the  cost  of  installing  these 
signals  would  amount  to  $6,800  and  he  quoted  a  figure  of  $400  per  year  for  their 
maintenance. 

Therefore,  I  am  of  the  opinion  that  automatic  signals,  with  flashing  lights 
and  bell,  should  be  installed  at  the  crossing  of  the  railway  track  near  the  station 
of  Petit  Metis;  forty  per  cent  of  the  cost  of  construction  to  be  paid  out  of 
The  Railway  Grade  Crossing  Fund,  or  a  sum  not  exceeding  $2,720;  and  the 
balance  of  the  cost  of  installation  to  be  divided  as  follows:  fifty  per  cent  by  the 
Municipality  and  fifty  per  cent  by  the  Railway  Company. 

As  to  the  cost  of  maintenance,  it  should  be  divided  equally  between  the 
parties,  fifty  per  cent  being  paid  by  the  Canadian  National  Railways  and  fifty 
per  cent  by  the  Municipal  Council  of  St.  Octave  de  Metis. 

Order  shall  issue  accordingly. 

A.  SYLVESTRE 

Ottawa,  December  6,  1950. 

I  concur:  Frank  M.  MacPherson. 
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Dans  Vafjaire  de  la  requite  dc  la  Corporation  municipale  de  la  parolsse  de  Saint- 
Octave  de  Metis,  province  de  Quebec,  demandant  la  construction  d'un 
viaduc  en  vue  d'climincr  le  passage  a  niveau  a  travers  la  voie  des  chemins 
de  fer  Nationaux  du  Canada  prcs  de  la  gare  de  Petit  Metis,  province  de 
Quebec. 

Dossier  rtf  26782.230 

Comparutioxs: 

M.  Lionel  Cote,  C.R..,  pour  la  Compagnie  des  chemins  de  fer 

Nationaux  du  Canada. 
M.  L.-J.  Gagnon  et  M.  C.  B.  Quimper,  pour  la  Requerante. 
SNL  Phileas  Cote,  M.P. 

JUGEMENT 
Sylvestre,  Commissaire  en  chef  suppleant: 

Cette  cause  fut  entendue  a  Rimouski  le  7  novembre  1950.  Plusieurs  temoins 
se  sont  fait  entendre  pour  etablir  que  cette  traverse  est  dangereuse  et  nous 
sommes  entierement  de  cet  avis. 

La  situation  des  lieux  pent  se  decrire  comme  suit: 

Cette  traverse  est  sur  le  chemin  nord  et  sud  et  qui  relie  tous  les  rangs,  du 
premier  au  cinquieme.  Le  chemin  de  fer  passe  dans  le  troisieme  rang.  Le 
chemin  conduit  a  Saint-Octave,  Padoue  et  Baie  des  Sables.  La  route  ne  tra- 
verse pas  la  ligne  de  chemin  de  fer  du  nord  au  sud  mais,  au  nord  et  au  sud  du 
chemin  de  fer  elle  suit  une  ligne  presque  parallele  au  chemin  de  fer  pour  un 
quart  de  mille  a  l'ouest  de  la  traverse.  La  route  conduisant  a  la  traverse  par  le 
cote  nord  est  sur  une  pente  tres  prononcee  mais  nous  pouvons  obtenir  une  vue 
vers  Test  en  regardant  en  arriere.  Vers  l'ouest,  la  vue  est  obstruee  totalement 
jusqu'a  la  traverse  a  cause  de  la  pente  prononcee  de  la  route,  du  reservoir  a  eau 
appartenant  au  chemin  de  fer  et  de  la  courbe  aigue  de  la  voie  ferree.  Par  le 
cote  sud,  se  dirigeant  vers  Test,  la  visibility  est  bonne  jusqu'a  400  pieds  de  la 
traverse  alors  qu'elle  est  interrompue  par  des  maisons  jusqu'a  environ  100  pieds 
de  la  traverse  alors  que  la  vue  redevient  libre.  Vers  l'ouest,  la  visibility  est  nulle 
a  cause  de  la  gare  et  de  la  courbe  dans  la  voie  du  chemin  de  fer. 

Le  chemin  public,  toutefois,  est  ce  qu'on  appelle  un  chemin  secondaire, 
desservant  cinq  paroisses  et  le  trafic  n'y  est  pas  aussi  dense  que  sur  un  chemin 
principal.  A  ce  sujet,  M.  J.-C.  McLauchlan,  Ingenieur  Divisionnaire  pour  la 
Division  de  Campbellton,  sur  le  C.N.R.,  comparaissant  comme  temoin,  a  declare 
ce  qui  suit  (pp.  11799  et  11800  de  la  preuve) : 

"Q.  A-t-on  fait  un  releve  du  trafic  sur  le  chemin  public  a  cet  endroit? — 
R.  On  en  a  fait  les  annees  precedentes — selon  mon  dossier — le  dernier  a  ete 
fait  en  1946. 

Q.  C'est-a— dire  un  releve  fait  par  les  officiers  du  chemin  de  fer? — 
R.  Oui,  en  1946. 

Q.  Voulez-vous  dire  a  la  Commission  ce  qu'a  demontre  ce  releve  fait 
en  1946 — quand  il  a  ete  fait — pour  quelle  periode  de  temps? — R.  Ce  releve 
du  trafic  etait  pour  une  periode  de  quarante-huit  heures — on  l'a  commence 
a  minuit  le  premier  juin  et  termine  a  minuit  le  2  juin.    Pour  cette  periode 
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de  temps — ou  plutot  pour  le  ler  juin — les  vehicules  qui  ont  passe  a  cette 
traverse  etaient  au  nombre  de  66;  pour  le  2  juin,  ils  se  chiffraient  a  117. 

Q.  Et  le  trafic  de  pietons? — R.  Le  trafic  de  pietons  pour  le  ler  juin 
etait  de  7;  et  pour  le  2  juin,  il  etait  de  64. 

Q.  C'etait  bien  la  tout  le  trafic  a  cette  traverse  pour  la  periode  de 
temps  mentionnee? — R.  Oui. 

Q.  Quel  etait  le  trafic  sur  le  chemin  de  fer? — R.  Le  trafic  sur  le  chemin 
de  fer  le  ler  juin  consistait  en  8  trains  de  passagers,  huit  trains  de  fret  et 
une  locomotive  legere.  Le  3,  il  consistait  en  cinq  trains  de  passagers,  cinq 
trains  de  fret  et  une  locomotive  legere. 

Q.  Comment  se  compare  le  trafic  d'aujourd'hui  avec  les  chiffres  pour 
1946? — R.  Je  crois  que  le  trafic  actuel  est  plus  considerable — il  a  aug- 
ments quelque  peu. 

Q.  Le  trafic  sur  la  voie  ferree? — R.  Oui. 

Q.  Savez-vous  s'il  y  a  eu  un  changement  notable  dans  le  trafic  sur  le 
chemin  public? — R.  Je  suppose  qu'il  a  augmente  un  peu  aussi.  Ce  releve 
a  ete  fait  en  1946  et  depuis  ce  temps,  il  est  plus  facile  de  se  procurer  des 
automobiles ..." 

Tous  les  temoins  ont  insiste  pour  qu'un  viaduc  soit  construit  a  cet  endroit. 
Le  ministere  de  la  Voirie  de  Quebec  a  prepare  un  plan  et  un  estime  pour  ce 
genre  de  travail.  L'estime  est  de  $120,000  et  le  departement  s'engage  a  payer 
30  p.  100  du  cout  de  la  construction.  Toutefois,  ce  plan,  tout  en  faisant  dispa- 
raitre  la  traverse  a,  niveau,  laisserait  une  pente  assez  raide  de  15  p.  100  et  notre 
Commission  n'admet  qu'une  pente  de  5  p.  100,  de  sorte  que  la  circulation  serait 
encore  dangereuse  et  l'ingenieur  du  ministere  de  la  Voirie,  entendu  comme 
temoin,  a  declare  qu'il  y  aurait  moyen  de  reduire  la  pente  mais  que  le  cout  des 
travaux  serait  augmente  de  beaucoup.  Le  trafic  a  cet  endroit  justifie-t-il  une 
telle  depense?  Je  ne  le  crois  pas.  Toutefois,  nous  sommes  d'avis  qu'il  faut 
une  protection  a  cet  endroit  et  des  signaux  automatiques  avec  feux-eclairs  et 
cloche  d'alarme,  a,  mon  avis,  procureraient  une  protection  adequate. 

Des  temoins  ont  pretendu  que  ce  systeme  n'est  pas  suffisant  mais  je  differe 
d'opinion  car  l'experience  nous  a  appris  que  le  nouveau  systeme  de  signaux  est 
un  moyen  de  protection  des  plus  efficaces. 

L'ingenieur  des  chemins  de  fer  nous  dit  que  le  cout  de  ^installation  de  ces 
signaux  serait  de  $6,800  et  l'entretien  s'eleverait  a  $400  par  annee.. 

En  consequence,  je  suis  d'avis  que  des  signaux  automatiques  a  feux-eclairs 
avec  cloche  soient  installes  a  la  route  traversant  la  voie  ferree  pres  de  la  gare 
de  Petit  Metis;  quarante  pour  cent  du  cout  des  travaux  a  etre  payes  a,  meme  la 
Caisse  des  Passages  a  Niveau,  soit  un  montant  n'excedant  pas  la  somme  de 
$2,720;  et  la  balance  du  cout  a  etre  divisee  ainsi:  cinquante  pour  cent  par  la 
municipalite  et  cinquante  pour  cent  par  la  compagnie  du  chemin  de  fer. 

Quant  aux  frais  d'entretien,  ils  seront  repartis  egalement  entre  chacune  des 
parties,  cinquante  pour  cent  a  charge  de  la  compagnie  des  chemins  de  fer  Na- 
tionaux  du  Canada  et  cinquante  pour  cent  par  le  conseil  municipal  de  Saint- 
Octave  de  Metis. 

Une  ordonnance  sera  emise  a  cet  effet. 

A.  SYLVESTRE. 

Ottawa,  le  6  decembre  1950. 

J'agree:  Frank  M.  Macpherson. 
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ORDER  No.  75604 

In  the  matter  of  the  application  of  the  Municipal  Corporation  of  the  Parish  of 
St.  Octave  dc  Metis  in  the  Province  of  Quebec,  for  the  construction  of  a 
subway  to  eliminate  the  level  crossing  of  the  track  of  the  Canadian 
National  Railways  near  Petit  Metis  Station,  in  the  Province  of  Quebec. 

File  No.  26782-230. 

Friday,  the  8th  day  of  December,  A.D.  1950. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Rimouski, 
Quebec,  on  the  7th  day  of  November,  1950,  in  the  presence  of  Counsel  for  the 
Municipal  Corporation  of  the  Parish  of  St.  Octave  de  Metis  and  for  the  Canadian 
National  Railways;  and  upon  hearing  what  was  alleged — 

It  is  ordered 

1.  That,  within  ninety  days  from  the  date  of  this  Order,  the  Canadian 
National  Railways  install  and  maintain  two  flashing  light  signals  and  one  bell 
at  the  crossing  of  their  railway  and  the  highway  near  Petit  Metis  Station,  in 
the  Province  of  Quebec;  in  accordance  with  the  Specifications  approved  by 
General  Order  No.  607;  a  detailed  plan  showing  the  layout  thereof  to  be  sub- 
mitted for  the  approval  of  an  Engineer  of  the  Board. 

2.  That  forty  per  cent  of  the  cost  of  installing  the  protection  hereby  ordered, 
not  exceeding,  however,  the  sum  of  $2,720.00,  be  paid  out  of  the  Railway  Grade 
Crossing  Fund;  and  that  the  remainder  of  such  cost  be  borne  and  paid  in  equal 
amounts  by  the  Municipal  Corporation  of  the  Parish  of  St.  Octave  de  Metis 
and  the  Canadian  National  Railways. 

3.  That  the  costs  of  maintenance  of  the  protection  hereby  ordered  be  borne 
and  paid  in  equal  amounts  by  the  Municipal  Corporation  of  the  Parish  of 
St.  Octave  dc  Metis  and  the  Canadian  National  Railways. 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

75595  Nov.  22 — Approving  revised  plan  showing  installation  of  a  timing  circuit  in  westbound 

approach  circuit  at  C.P.R.  crossing  of  Queen  St.,  Village  of  Streetsville,  Ont. 

75596  Nov.  22— Authorizing  C.N.R.  to  abandon  the  station  at  St.  Charles,  Manitoba. 

75597  Nov.  22 — Approving  proposed  location  of  unloading  standard,  etc..  of  Imperial  Oil 

Ltd..  near  C.P.R.  tracks,  at  Grenfell,  Sask. 

75598  Nov.  22 — Approving  plan  showing  water  and  sewer  pipe  crossings  under  C.N.R.  in 

Flin  Flon,  Manitoba. 

75599  Nov.  22 — Approving  proposed  location  of  storage  tanks,  etc.,  of  Consumers'  Gas  Co. 

of  Toronto,  near  C.N.R.  tracks  at  Toronto,  Ontario. 

75600  Nov.  23 — Authorizing  City  of  Victoria,  B.C.,  to  change  the  grade  of  approaches  to 

C.P.R  crossing  of  Wilson  St.,  Victoria,  B.C. 

75601  Nov  23 — Approving  Service  Station  Contract  between  Bell  Telephone  Co.  and  Scratch 

and  Palmer  Telephone  System. 

75602  Nov.  23 — Approving  proposed  location  of  storage  tank,  etc.,  of  Fredericton  Propane 

Gas  Co.  Ltd.,  near  C.N.R.  tracks  at  Fredericton,  N.B. 

75603  Nov.  23 — Approving  location  of  underground  tank,  etc.,  of  Northern  Pigment  Co. 

Ltd.,  near  C.N.R.  tracks  at  New  Toronto.  Ontario. 

75604  Nov.  23 — Approving  revised  plan  showing  changes  in  protection  at  Chesapeake  and 

Ohio  Railway'  crossing  of  McNaughton  Ave.,  Twp.  of  Chatham  Gore,  Ont. 

75605  Nov.  23 — Approving   proposed   location   of  tank   car  unloader,   etc.,   of  Manitoba 

Co-Opera tive  Wholesale  Ltd.,  near  C.N.R.  tracks  at  Arborg,  Manitoba. 

75606  Nov.  23 — Amending  Order  No.  73067 — re  protection  at  C.N.R.  crossing,  fourth  east  of 

Baden  Station,  Ont.,  mileage  71-53,  Brampton  Subdivision. 

75607  Nov.  23 — Declaring  crossing  of  Toronto,  Hamilton  &  Buffalo  Rly.  just  east  of  Coyle 

Station,  Out.,  protected  to  Board's  satisfaction;  said  crossing  to  be  protected 
by  watchman  during  hours  when  regular  switching  service  is  being  performed ; 
other  switching  movements  to  be  protected  by  railway  employee. 

75608  Nov.  23 — Authorizing  C.N.R.  to  close  as  an  agency  station  at  Edmundston  East, 

N.B. 

75609  Nov.  23 — Directing  that  no  engine,  car  or  train  shall  pass  over  C.N.R.  crossing  of 

Pembina  Highway,  Winnipeg  Terminals  Subd.,  at  a  speed  greater  than 
10  miles  an  hour. 

75610  Nov.  23 — Authorizing  Bank  of  Toronto.  Ottawa,  to  release  and  pay  to  Canadian 

Northern  Western  Rly.  Co.,  the  sum  of  $71,773.49  on  account  of  expenses 
incurred  in  connection  with  branch  line  of  railway  for  Forestburg  Collieries 
Limited. 

75611  Nov.  23 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  certain 

tariffs  filed  by  C.N.R.  under  Section  3. 

75612  Nov.  24 — Approving  revised  plan  showing  additional  protection  at  interlocker  at 

C.N.R.  tracks  at  North  Edmonton,  Alberta. 

75613  Nov.  24 — Authorizing  C.N.R,  to  use  and  operate  bridge  at  mileage  59-0  Yale  Subd., 

B.C. 

75614 — Nov.  24 — Approving  supplemental  agreement  between  The  Bell  Telephone  Co.  and 
The  North  American  Telegraph  Co. 

75615  Nov.  24 — Authorizing  C.N.R.  to  reconstruct  Westbank  Ferrv  Slip  on  Okanagan  Lake, 

at  WTestbank,  B.C. 

75616  Nov.  24 — Authorizing  C.N.R.  to  improve  sight  lines  of  crossing  immediately  east  of 

Upper  Blackville  Station,  N.B. 

75617  Nov.  25 — Declaring  C.N.R.  crossing  first  west  of  Drummondville  Station,  Quebec, 

protected  to  Board's  satisfaction;  no  engine,  car  or  train  on  passing  tracks 
shall  exceed  a  speed  of  ten  miles  an  hour  when  approaching  said  crossing; 
train  movements  over  Sicotte  track  and  the  freight  house  track  be  nagged 
by  a  member  of  the  train  crew. 

75618  Nov.  25 — Approving  proposed  location  of  unloading  rack,  etc.,  of  Imperial  Oil  Ltd., 

near  C.N.R.  tracks  at  Port  Hawkesbury,  N.S. 

75619  Nov.  25 — Authorizing  C.P.R.  to  connect  its  tracks  with  the  tracks  of  Alberta  Coal 

Co  Ltd.  at  Halkirk,  Alberta. 

75620  Nov.  27 — Extending  time  within  which  C.N.R.  were  to  install  electrically  operated 

gates  with  flashing  light  signals  and  bells  at  Egerton  St.,  London,  Ontario. 
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75621  Nov.  27 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd., 

near  Northern  AJberta  Railways  at  Thorhild,  Alberta. 

75622  Nov.  28 — Approving  plan  showing  C.N.Rys.  proposed  timber  bridge  at  mileage  2-88 

Winnipcgosis  Subd.,  Manitoba. 

75623  Nov.  28 — Extending  time  within  which  C.N.R.  were  to  install  protection  at  Mill 

Street,  at  mileage  35-69  Brampton  Subd.,  Ontario. 

75624  Nov.  28 — Approving  proposed  location  of  unloading  rack,  etc.,  of  Canadian  Oil 

Companies  Ltd..  near  C.P.R.  tracks  at  Vauxhall,  Alberta. 

75625  Nov.  28 — Approving  proposed  location  of  unloading  rack,  etc.,  of  Imperial  Oil  Ltd. 

near  C.P.R.  tracks,  at  Crane  Valley,  Sask. 

75626  Nov.  28 — Approving  proposed  location  of  unloading  racks,  etc.,  of  Imperial  Oil  Ltd., 

near  C.N!R.  trucks  at  North  Battleford,  Sask. 

75627  Nov.2S — Approving  proposed  location  of  storage  tank  of  Imperial  Oil  Ltd.  near 

C.N.R  tracks  at  Rockyford.  Alberta. 
7562S    Nov.  28— Approving  Traffic  Agreement  between  Bell  Telephone  Co.  and  La  Com- 
pagnie  de  Telephone  de  Ste-Clothilde. 

75629  Nov.  28 — Approving  Traffic  Agreement  between  Bell  Telephone  Co.  and  La  Com- 

pagnie  Locale  de  Telephone  de  St.-Gregoire,  also  approving  Supplement 
No.  2,  to  said  agreement. 

75630  Nov.  28 — Authorizing   C.N.R.   to   use   and   operate   bridge   at   mileage   37-3  Yale 

Subd.,  B.C. 

75631  Nov.  28 — Approving  revised  sheets  to  tariffs  as  listed  in  Filing  Advice  No.  3711,  filed 

by  Bell  Telephone  Co. 

75632  Nov.  28 — Authorizing  C.N.R.  to  reconstruct  undercrossing  at  mileage  68-9  Wabamun 

Subdivision,  Alberta. 

75633  Nov.  28 — Authorizing  Dept.  of  Highways,  Ont..  to  construct  a  road  diversion  across 

right  of  way  and  under  viaduct  of  C.N.R.,  Napanee,  Ontario. 

75634  Nov.  28 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  Long  Lac  Telephone  Ltd.,  also  approving  Supplement  No.  2,  to  said 
Traffic  Agreement. 

75635  Nov.  28 — Authorizing  Dept  .  of  Public  Works,  Alta.,  to  construct  highway  across 

right-of-way  of  Northern  Alberta  Railways  at  mileage  52-3  Lac  La  Biche 
Subdivision. 

75636  Nov.  28 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co., 

and  La  Compagnie  de  Telephone  de  St-Ephrem  de  Bagot. 

75637  Nov.  29 — Directing  no  engine,  car  or  train  shall  pass  over  Grand  River  Rly.  crossing 

of  Ottawa  St.,  Kitchener,  Ont.,  at  a  speed  greater  than  ten  miles  an  hour. 

75638  Nov.  29 — Declaring   C.N.R.  crossing  of  Lincoln  St.,   Welland,  Ont.,  protected  to 

Board's  satisfaction. 

75639  Nov.  29 — Extending  time  within  which  C.N.R.  were  to  install  flashing  light  signals 

and  bell  at  Oxford  St.,  Twp.  of  London.  Ontario. 

75640  Nov.  30 — Amending  Order  No.  74861,  re:  tariffs  and  supplements  to  tariffs,  filed  by 

the  Dominion  Atlantic  Rly.,  under  Sec.  9  of  the  Maritime  Freight  Rates  Act. 

75641  Dec.  1 — Declaring  C.N.R.  crossing  at  mileage  51-7  Harte  Subd.,  Man.,  protected  to 

Board's  satisfaction 

75642  Dec  1 — Authorizing  C.N.R.  to  use  and  operate  bridge  over  Ottawa  River  at  Portage 

du  Fort,  between  Provinces  of  Ontario  and  Quebec. 

75643  Dec.  1 — Authorizing  railway  companies,  subject  to  jurisdiction  of  the  Board,  to 

accept  for  transportation  by  freight,  steel  cylinders  without  a  safety  device. 

75644  Dec.  1 — Authorizing  Dept.  of  Roads,  Quebec,  to  re-locate  Highway  No.  11,  across 

right-of-way  of  C.P.R.  at  mileage  26-08  Maniwaki  Subd.,  Twp.  of  Wakefield, 
Quebec. 

75645  Nov.  30 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Tariff 

C.T.C.  No.  E.4322  and  in  Supplements  3L  84,  108  and  117,  filed  by  C.P.R. 
under  Section  9 

75646  Dec.  1 — Approving  revised  plan  showing  changes  to  signals  at  interlocking  plant  at 

C.N.R.  and  C.P.R.  crossing  at  Leaside,  Ont. 

75647  Dec.  1 — Declaring  C.P.R.  crossing  at  mileage  59-59  Lac  du  Bonnet  Subd.,  Man., 

protected  to  Board's  satisfaction. 
7564S    Dec.  1 — Sanctioning  and  approving  operation  of  C.N.R.  over  private  siding  serving 
premises  of  Canadian  Oil  Co.,  Edmonton,  Alberta. 


Ottawa:  Printed  by  Edmond  Cloutier.  C.M.G.,  O.A.,  D.S.P.,  Printer  to  the  King's  Most  Excellent  Majesty,  1951. 
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in  the  matter  of  Order  No.  75:280.  dated  September  29,  10-50,  and  in  the  matter 
of  application  for  suspension  or  cancellation  of  certain  proposed  increases 
in  freight  rates  on  livestock  in  tariff  schedules  to  become  effective 
October  2,  1950. 


File  No.  27553-23. 


Before  : 


Hugh  Wardrope.  Asst.  Chief  Commissioner. 
H.  B.  Chase,  C.B.F..,  Commissioner. 
W.  J.  Patterson,  Commissioner. 


Heard  at 


Ottawa,  Ontario,  on  November  29,  1950. 


Appearances : 


Mr.  A.  K.  Dysart)   .      .     ~      ,.     ,T  ,       f  w.« 

Mr  A  H  Hart     (  U)V       Canadian  National  Railways. 

J]  J*  a  NortonNCE!  U)V  tlie  Canadian  Pacific  Railway. 
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ORAL  JUDGMENT 

The  Assistant  Chief  Commissioner: 

Gentlemen,  we  have  been  able  to  reach  a  conclusion,  Mr.  Commissioner 
Patterson  dissenting,  so  we  do  not  think  any  useful  purpose  will  be  served  by 
further  delaying  our  decision. 

At  the  opening  of  tire  hearings  held  in  Calgary,  Rcgina,  Winnipeg  and 
Ottawa  I  read  the  following  statement  which,  in  our  opinion,  discloses  the 
purpose  and  scope  of  these  hearings:  , 

"So  that  the  nature  of  the  sittings  here  may  be  fully  understood,  I  wish 
to  point  out  that  we  are  here  to  hear,  as  the  Order  I  have  just  read  so  states, 
the  objections  of  those  who  requested  the  opportunity  to  make  them. 

"The  Railways  in  filing  the  tariffs  made  certain  representations  pur- 
porting to  disclose  the  reasons  for  and  purposes  of  the  tariff  amendments, 
and  it  is  to  these  representations  you  are  invited  to  speak. 

"It  must  be  kept  in  mind  that  we  are  hearing  applications  to  suspend 
the  revised  tariffs.  Dependent  upon  what  is  adduced  we  will  determine  if 
the  rates  postponed  until  December  15,  1950,  will  be  allowed  to  become 
effective  or  will  be  further  suspended.  Further  suspension,  however,  will 
necessarily  be  upon  the  Board  being  satisfied  that  a  prima  facie  case  has 
been  made  out  that  unreasonableness  or  unjust  discrimination  will  exist  in 
the  proposed  rates. 

"In  the  event  that  the  Board  should  decide  that  a  prima  facie  case 
has  not  been  made  out,  and  allows  the  postponed  rates  to  become  effective 
on  December  15,  1950,  it  will  not  deprive  any  interested  party  of  the  right 
to  make  a  formal  complaint  to  the  Board." 

I  also  read  the  terms  of  Order  No.  75280,  dated  September  29,  1950,  which 
postpones  the  coming  into  effect  of  the  tariffs  in  question  until  the  15th  day  of 
December  1950,  pending  the  hearing  of  objections  to  the  same. 

We  have  now  received  representations  from  interested  parties,  including 
exhibits  and  written  briefs,  all  of  which  oppose  the  coming  into  effect  of  the 
proposed  rates.  To  all  these  submissions,  including  those  of  the  Maritime  Board 
of  Trade,  and  the  arguments  of  counsel,  we  have  given  careful  consideration, 
particularly  to  the  representations  as  to  the  alleged  effect  the  proposed  rates 
would  have  on  the  livestock  industry.  , 

The  Railway  Act  requires  the  Board  to  determine  whether  rates  are  reason- 
able or  unjustly  discriminatory.  The  Board  is  not  empowered  to  fix  rates  for 
the  assistance  of  industry  to  the  exclusion  of  consideration  of  unreasonableness 
or  unjust  discrimination,  and  has  so  stated  in  many  previous  decisions. 

We  are  of  the  opinion  that  the  representations  received  have  not  established 
a  prima  facie  case  of  unreasonableness  or  unjust  discrimination,  or  any  condition 
which  would  justify  further  postponement  or  cancellation  of  the  proposed  rates. 
Consequently,  we  will  allow  the  proposed  tariffs  to  go  into  effect  on  December  15, 
1950.  But  this  action  will  not  deprive  anyone  of  the  right  to  make  a  formal 
complaint  to  the  Board  on  the  ground  of  unreasonableness  or  unjust  discrimina- 
tion, should  such  condition  be  considered  to  then  exist. 

Commissioner  Patterson:  I  merely  wish  to  say,  Mr.  Assistant  Chief 
Commissioner,  that  I  cannot  agree  with  my  fellow  Commissioners,  but  in 
my  opinion  the  applicants  have  presented  sufficient  evidence  to  warrant  this 
hearing  being  proceeded  with. 
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Mr.  Hart:  Mr.  Assistant  Chief  Commissioner,  as  I  read  the  terms  of 
the  Order  suspending  the  tariff  I  note  that  it  sets  out  the  date  of  December  15, 
but  I  observe  that  it  provides  for  the  suspension  pending  the  hearing  of 
objections. 

It  occurs  to  me  that  there  was  a  possibility  when  the  Order  was  issued 
that  the  date  of  December  15  was  put  in  as  a  deadline  for  the  bringing  into 
effect  of  the  tariff  as  filed.  It  has  been  pointed  out  to  me  by  my  traffic 
representative,  who  is  an  expert  in  this  field,  that  we  could  go  through  the 
mechanics  required  within  a  week,  and  that  the  tariff  could  be  made  effective 
on  or  about  the  8th  day  of  December,  instead  of  the  15th. 

In  view  of  the  decision  of  the  Board  I  would  most  respectfully  submit 
that  consideration  might  be  given  to  permitting  the  railways  to  put  the 
tariff  into  effect  at  the  earliest  possible  date,  rather  than  waiting  until 
December  15. 

Mr.  Spence:  I  would  like  to  support  the  suggestion  made  by  my 
learned  friend  Mr.  Hart. 

Mr.  MacPherson:  If  I  might  speak  to  that  point.  The  understanding 
we  had  was  that  the  rates  were  suspended  until  December  15. 

The  Assistant  Chief:  I  do  not  think  you  have  to  speak  to  that  point. 
Mr.  MacPherson.   We  set  it  at  December  15. 

Mr.  MacPherson:  The  point  I  wish  to  make  to  say  that  I  regret  that 
the  railways,  in  the  circumstances,  have  seen  fit  to  make  an  application  of 
this  kind.  The  Order  will  be  granted,  but  it  seems  almost  impossible  to 
satisfy  them.    They  want  the  pound  of  flesh  and  the  blood  too., 

The  Assistant  Chief:  With  all  respects  to  Mr.  Hart  and  Mr.  Spence, 
the  date  is  December  15,  and  it  will  remain  as  such.   We  will  now  adjourn. 
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ORDER  No.  75720 

In  the  matter  of  the  filing,  upon  less  than  statutory  notice,  of  Supplement 
No.  155  to  Canadian  Freight  Association,  Agent  G.  F.  Smith's  Tariff 
C.T.C.  No.  1292: 

File  No.  27612-291. 

Friday,  the  15th  day  of  December,  A.D.  1950. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
H.  B.  Chase,  CB.E.,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Upon  it  appearing  that  item  No.  1290-C  of  Canadian  Freight  Association, 
Agent  G.  F.  Smith's  Tariff  C.T.C.  No.  1292  cancelled,  effective  October  16,  1950, 
Item  No.  1290-B  of  the  said  Tariff  on  less  than  statutory  notice,  in  contravention 
of  Section  331  of  the  Railway  Act — 

It  is  ordered  that  the  said  item  No.  1290-C  is  declared  to  be  unlawfully  filed 

and  is  hereby  disallowed. 

It  is  further  orderd  that  the  provisions  of  item  No.  1290-B  of  the  said  tariff 
are  declared  to  be  legally  effective  as  and  from  October  16,  1950,  until  lawfully 
changed  in  accordance  with  the  provisions  of  the  Railwav  Act  and  the  Board's 
Tariff  Circular  No.  1. 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner. 


ORDER  No.  75805 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association  for  approval 
■  of  Supplement  No.  13  to  'Agreed  Charge  Tariff  C.T.C.  (AC)  No.  11: 

File  No.  40994-3. 

Wednesday,  the  3rd  day  of  January,  A.D-  1951. 
Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner.- 
F.  M.  MacPherson,  Commissioner. 

Upon  reading  the  submissions  filed —  , 

It  is  ordered  that  the  said  Supplement  No.  13  to  Agreed  Charge  Tariff 
C.T.C.  (AC)  No.  ,11,  on  file  with  the  Board  under  file  No.  40994-3,  be,  and) 
it  is  hereby,  approved ;  and  that  the  date  from  which  the  said  Supplement  No.  13 
shall  become  operative  is  hereby  fixed  as  January  9,  1951. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 


75649  Doc.  1 — Authorizing  Saskatchewan  Dept.  of  Highways  to  construct  Highway  No.  2 

across  C.N.R.  right-of-way  between  sections  19  and  20,  Twp.  4,  R.  26, 
W2M,  R.M.  of  St.  Louis. 

75650  Dec.  1 — Approving  Traffic  Agreement  between  Bell  Telephone  Co.  and  Medonte 

Municipal  Telephone  System. 

75651  Dec.  1— Approving  Appendix  "A"  To  Traffic  Agreement  between  Bell  Telephone  Co. 

and  La  Corp.  de  Telephone  de  Quebec. 

75652  Dec.  1 — Approving  Supplement  No.  2  to  Traffic  Agreement  between  Bell  Telephone 

Co.  and  the  Farmers'  Telephone  Co. 

75653  Dec.  1— Declaring  C.N.R.  crossing  at  mileage  3-87  Welland  Subd.  Ont.,  protected 

to  Board's  satisfaction. 

75654  Dec.  1 — Authorizing   C.P.R.   to   operate  under  overhead  bridge   at  Pacific  Ave., 

Fort  William,  Ont, 

75655  Dec.  2 — Declaring  C.N.R.  crossing  at  mileage  62-08  Brampton  Subd.,  Ont.,  protected 

to  Board's  satisfaction  side  track  over  said  crossing  to  be  protected  by  a 
watchman  between  7  and  11  a.m.  daily.  Movements  over  crossing  to  be 
flagged  by  train  crew  between  11.00  p.m.  and  7.00  p.m.  daily. 

75656  Dec.  2 — Declaring  C.N.R.  crossing  at  mileage  12-86  Wabamun  Subd.,  Alta.,  protected 

to  Board's  satisfaction. 

75657  Dec.  2 — Amending  Order  No.  7593  re  City  of  Edmonton  Electric  Street  Railway 

lines  crossing  C.N.R.  (Formerly  Edmonton,  Yukon  &  Pacific  Railway  Co.) 
lines  on  Saskatchewan  Ave.,  Edmonton,  Alta. 

75658  Dec.  2 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near  C.P.R. 

tracks  at  Fife  Lake,  Sask. 

75659  Dec.  2 — Declaring  Ontario  Northland  Railway  crossing  at  mileage  56-3  Kirkland 

Lake  Subd.,  protected  to  Board's  satisfaction. 

75660  Dec.  2 — Authorizing  C.N.R.  to  relocate  switch  for  spur  serving  Crown  Paving  Co.  in 

Edmonton,  Alta.,  authorizing  C.N.R.  to  construct  the  spur  serving  said 
company  across  1 14th  Ave.  in  Edmonton,  Alta. 

75661  Dec.  2 — Directing  that  no  engine,  car  or  train  exceed  a  speed  greater  than  fifteen 

miles  an  hour  at  C.N.R.  crossing  at  mileage  1-17  Hickson  Subd.,  Ont. 

75662  Dec.  4 — Amending  Order  No.  73803  re  protection  at  C.N.R.  crossing  in  Town  of 

Caledonia,  Ont. 

75663  Dec.  4 — Authorizing  Interlake  Tissue  Mills  Ltd.  to  contstruct  its  pipe  line  across 

C.N.R.  track  at  mileage  6-61  Thorold  Subd.,  Ont. 

75664  Dec.  4 — Authorizing  Newfoundland  Dept.  of  Public  Works  to  construct  highway 

across  C.N.R.  at  mileage  487-24  Port  Aux  Basques  Subd. 

75665  Dec.  4 — Authorizing  Newfoundland  Dept.  of  Public  Works  to  construct  highway 

across  C.N.R.  at  mileage  4S6-76  Port  Aux  Basques  Subd. 

75666  Dec.  4 — Directing  that  no  engine,  car  or  train  exceed  a  speed  greater  than  ten  miles 

an  hour  at  C.N.R.  crossing  of  Water  Ave.,  Winnipeg,  Man. 

75667  Dec.  4 — Declaring  Dominion  Atlantic  Railway  Co.  crossing  at  mileage  36-68  Halifax 

Subd.,  protected  to  Board's  satisfaction. 

75668  Dec.  4 — Declaring  C.N.R.  crossing  at  mileage  0-70  Chestr  Subd.,  N.S.,  protected 

to  Board's  satisfaction. 

75669  Dec.  4 — Approving  location  of  pipe  line  for  inflammable  liquids  of  the  Susquehanna 

Pipe  Line  Co.  near  Chesapeake  &  Ohio  Railway  Co.  tracks  at  Sarnia,  Ont, 

75670  Dec.  4— Approving  revised  sheets  to  Tariff  C.T.C.  No.  6716  filed  by  Bell  Telephone. 

Co. 

75671  Dec.  4 — Approving  location  of  pipe  lines,  pump,  etc.,  of  Shell  Oil  Co.,  near  C.P.R. 

tracks  at  St.  Agathe,  Que. 

75672  Dec.  5 — Declaring  C.N.R.  crossing  at  mileage  0-29  Ottawa  Terminals  Subd.,  protected 

to  Board's  satisfaction;  and  directing  that  C.N.R.  stop  all  northbound 
trains  immediately  before  passing  over  said  crossing. 

75673  Dec.  5 — Approving  location  of  loading  rack,  etc.,  of  North  Canadian  Oils  Ltd.,  near 

C.N.R.  tracks  at  Chauvin,  Alta. 

75674  Dec.  5 — Declaring  C.N.R.  crossing  at  mileage  140-2  Tisdale  Subd.,  protected  to 

Board's  satisfaction. 

75675  Dec.  5 — Approving  location  of  storage  tank,  etc.,  of  Socony- Vacuum  Exploration  Co. 

near  C.N.R.  tracks  at  Duhamel,  Alta. 

75676  Dec.  5 — Approving  location  of  unloading  rack,  pipe  lines,  etc.,  of  Superline  Oils 

Ltd.,  near  CP.R.  tracks  at  Fredcricton,  N.B. 

75677  Dec.  5 — Approving  revised  sheets  of  Tariff  C.T.C.  No.  31,  of  British  Columbia 

Telephone  Co. 

75678  Dec.  5 — Declaring  C.N.R.  crossing  at  mileage  69-24  Brampton  Subd.,  Ont.,  protected 

to  Board's  satisfaction. 
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75079   Dec.  5 — Extending  the  time  within  which  C.N.R.  were  to  install  protection  at  crossing 
at  mileage  18-1  Newmarket  Subd.,  Ont. 

75680  Dec.  5 — Approving  location  of  storage  tanks,  etc.,  of  Supreme  Refineries  Ltd.,  near 

C.N.R.  track?  at  Barlow  Jet.,  Calgary,  Alta. 

75681  Dec.  6 — Declaring  C.N.R,.  crossing  of  Eastern  Ave.,  Toronto,  Ont.,  protected  to 

Board's  satisfaction. 

75682  Dec.  6 — Declaring  C.N.R.  crossing  at  mileage  107-78  Renfrew  Subd.,  Ont.,  protected 

to  Board's  satisfaction. 

75683  Dec.  6 — Authorizing  C.N.R.  to  construct  an  additional  track  across  Manchester  St. 

in  Mimico,  Ont. 

75684  Dec.  6 — Authorizing  the  Bank  of  Toronto,  Union  Station  Branch,  Ottawa,  Ont.,  to 

release  and  pay  to  Forestburg  Collieries  §29,000.00,  being  part  of  the  sum 
estimated  as  necessary  to  defray  the  expenses  of  constructing  a  spur  near 
mile  44-7  Alliance  Subd.  of  Canadian  Northwestern  Rly.  Co. 

75685  Dec.  8— Declaring  C.P.R.  crossing  at  mileage  109-78  Sutherland  Subd.,  Sask.,  pro- 

tected to  Board's  satisfaction. 

75686  Dec.  8 — Directing  that  no  engine,  car  or  train  shall  pass  over  C.N.R.  crossing  at 

mileage  3-18  East  Loop,  Edmonton  Terminals  Subd.,  at  a  speed  greater 
than  ten  miles  an  hour. 

75687  Dec.  8 — Declaring  C.P.R.  crossing  at  mileage  108-2  Keewatin  Subd.,  Man.,  pro- 

tected to  Board's  satisfaction. 

75688  Dec.  8 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.,  near  C.P.R. 

tracks  at  Coaldale,  Alta. 

75689  Dec.  8— Declaring  C.P.R.  crossing  County  Road  No.  10,  north  of  Beeton,  Ont., 

mileage  40-06  MacTier  Subd.,  protected  to  Board's  satisfaction. 

75690  Dec.  8 — Declaring  C.P.R.  crossing  of  Parkdale  Avenue,  Ottawa,  Ont.,  protected  to 

Board's  satisfaction. 

75691  Dec.  8 — Authorizing  C.N.R.  to  construct  branch  line  to  connect  with  spur  serving 

Welding  Gas  Ltd.  at  Saskatoon,  Sask. 

75692  Dec.  8 — Approving  location  of  pipe  lines,  storage  tanks,  etc.,  for  Diesel  fueling 

facilities  of  C.N.Rys.  at  Truro,  N.S. 

75693  Dec.  8 — Approving  location  of  storage  tanks,  etc.,  of  B.A.  Oil  Co.  Ltd.,  near  C.N.R. 

tracks  at  Atikokan,  Ont. 

75694  Dec.  8 — Directing  C.N.R.  to  install  flashing  light  and  bell  at  crossing  near  Petit 

Metis  Station,  Que. 

75695  Dec.  8 — Approving  location  storage  tank,  etc.,  of  Imperial  Oil  Ltd.  near  C.N.R. 

tracks  at  Downsview,  Ont. 

75696  Dec.  9 — Directing  that  no  engine,  car  or  train  shall  exceed  a  speed  of  10  miles  an 

hour  over  British  Columbia  Electric  Rly.  crossing  at  Granville  Road, 
Vancouver,  B.C. 

75697  Dec.  11 — Approving  location  of  storage  tank,  etc.,  of  B.A.  Oil  Co.  Ltd.,  near  C.N.R. 

tracks  at  St.  Pacome,  Que. 

75698  Dec.  11 — Approving  location  of  storage  tank,  etc.,  of  McColl-Frontenac  Oil  Co.  Ltd. 

near  C.N.R.  tracks  at  Campbcllton.  N.B. 

75699  Dec.  11 — Approving  plans  showing  details  of  the  reconstruction  of  C.N.R.  bridge  at 

south  end  of  Guy  Street,  Montreal,  Que. 

75700  Dec.  11 — Directing  C.N.R.  to  install  flashing  lights  and  bell  at  crossing  of  Main 

Street,  west  of  Komoka  Station,  Ont. 

75701  Dec.  11 — Approving  and  sanctioning  clearances  at  extension  of  C.P.R.  train  shed 

umbrella  roof  over  siding  at  Windsor  Station,  Montreal,  Que. 

75702  Dec.  11 — Declaring  C.P.R.  crossing  of  Rosser  Road  at  mileage  3-6  Carberry  Subd., 

Man.,  protected  to  Board's  satisfaction. 

75703  Dec.  12 — Approving  location  of  storage  tanks,  etc.,  of  Standard  Oil  Co.  of  B.C.  Ltd. 

near  C.N.R.  tracks  at  Prince  George,  B.C. 
75701    Dec.  12 — Declaring  C.P.R.  crossing  of  Islington  Avenue,  Islington,  Ont.,  protected 
to  Board's  satisfaction. 

75705  Dec.  12 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.  near  C.P.R. 

tracks  at  Kerrobert,  Sask. 

75706  Dec.  12 — Authorizing  Village  of  St.  Hilaire,  Que.,  to  construct  highway  crossing  over 

C.N.R.  at  St.  Anne  Street,  St.  Hilaire,  Que. 

75707  Dec.  12 — Directing  that  no  engine,  car,  or  train  shall  exceed  a  speed  of  10  miles  an 

hour  over  C.P.R.  crossing  of  Tillson  Avenue,  Tillsonburg,  Ont.;  back  up 
movements  over  crossing  to  be  flagged  by  train  crew. 

75708  Dec.  12 — Authorizing  City  of  Winnipeg,  Man.,  to  construct  Corydon  Avenue  across 

C.N.R.  at  Winnipeg,  Man. 

75709  Dec.  12 — Approving  location  of  storage  tanks,  etc.,  of  Shell  Oil  Co.  of  Canada  Ltd., 

near  C.N.R.  track  at  Lytton,  B.C. 

75710  Dec.  12 — Authorizing  Algoma  Central  &  Hudson  Bay  Ry.  to  operate  over  steel 

bridge  over  Agawa  River,  mileage  128-3,  A.C.  Rys. 

75711  Dec.  13 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  certain 

Supplements  to  tariffs  filed  by  C.N.R.  under  Sec.  3. 
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75712  Dec.  13— Authorizing  Ont.  Hydro-Electric  Power  Commission  to  construct  under- 

ground cable  circuit  under  C.N.R.  at  Toronto  Terminal  Ry.  from  Don 
Fleet  Junction  along  Fleet  Street  East  to  Esplanada  Transformer  Station, 
Toronto,  Ont. 

75713  Dec.  14— Directing  that  no  engine,  car  or  train  shall  exceed  a  speed  of  10  miles  per 

hour  over  C.P.R.  crossing  of  the  industrial  lead  to  the  Canadian  Inter- 
national Paper  Co.  plywood  plant  at  Gatineau;  movements  over  crossing 
to  be  protected  by  flagman. 

75714  Dec.  14— Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supp.  119 

to  Tariff  C.T.C.  No.  E.4322  filed  by  C.P.R.  under  Sec.  9. 

75715  Dec.  14 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  item  57 

on  original  page  90  of  Tariff  C.T.C.  No.  F.7  field  by  Canada  &  Gulf 
Terminal  Rlv.  under  Sec.  9. 

75716  Dec.  14— Declaring  C.P.R.  crossing  at  Ste.  There*,  Que.,  mileage  23-82  Lachute 

Subd.,  protected  to  Board's  satisfaction. 

75717  Dec.  14 — Approving  location  of  storage  tanks,  etc.,  of  Shell  Oil  Co.  of  Canada  Ltd. 

near  C.N.Rys.  tracks  at  Sherbrooke,  Que. 

75718  Dec.  14 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.  near  C.P.R. 

tracks  at  Warner,  Alta. 

75719  Dec.  15 — Authorizing  C.N.Rys.  to  make  changes  in  protection  signals  at  crossing  of 

Lawrence  Ave.,  Weston,  Ont. 

75720  Dec.  lfr— Declaring  item  No.  1290-B  of  C.F.A.  Agent  G.  F.  Smith's  tariff  C.T.C. 

No.  1292  legally  effective  as  of  Oct.  16/50  until  lawfully  changed. 

75721  Dec.  15 — Authorizing  railways  to  accept  from  Imperial  Oil  Ltd.  Class  I.C.C.  104 

tank  cars  as  altered. 

75722  Dec.  15 — Authorizing  Rural  Mun.  of  Bone  Creek  No.  108  to  construct  highway  over 

C.P.R.  near  Instow,  Sask. 

75723  Dec.  15 — Declaring  C.N.R.  crossing  at  Laval  sur  de  Lac,  mileage  99-22  Montfort 

Subd.,  Que.,  protected  to  Board's  satisfaction. 

75724  Dec.  15 — Directing  that  no  engine,  car  or  train  shall  exceed  a  speed  of  10  miles  an 

hour  over  C.P.R.  crossing  at  11th  Street  crossing,  Calgary,  Alta. 

75725  Dec.  15 — Directing  that  no  car,  engine  or  train  shall  exceed  a  speed  of  10  miles  an 

hour  over  C.P.R.  crossing  of  Parent  Ave.,  St.  Jerome,  Que.,  switching 
movements  over  crossing  to  be  flagged  by  train  crew. 

75726  Dec.  15 — Extending  time  within  which  C.N.R.  are  to  install  flashing  light  signals  and 

bell  at  crossing  of  4th  Line  highway  at  St.  Valentin.  Que. 

75727  Dec.  15 — Approving  location  of  storage  tanks,  etc.,  of  Champlain  Oil  Products  Ltd. 

near  C.N.R.  at  Riviere  du  Loup,  Que. 

75728  Dec.  15 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.  near  C.N.Rys. 

tracks  at  Rossburn.  Man. 

75729  Dec.  15 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.  near  C.N.R. 

tracks  at  Young,  Sask 

75730  Dec.  15 — Declaring  C.P.R.  crossing,  first  north  of  St.  Jovite  Station,  Que.,  protected 

to  Board's  satisfaction. 

75731  Dec.  15 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.  near  C.P.R. 

tracks  at  Carbon,  Alta. 

75732  Dec.  15 — Authorizing  C.P.R.  to  remove  existing  station  building  at  Ross  Peak,  B.C. 

75733  Dec.  16 — Approving  location  of  storage  tanks,  etc.,  of  North  Star  Oil  Ltd.  near 

C.N.R.  tracks  at  Sifton,  Man. 

75734  Dec.  16 — Approving  location  of  storage  tanks,  etc..  of  North  Star  Oil  Ltd.  near 

C.N.R.  tracks  at  Chipman.  Alta. 

75735  Doc.  16 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.  near  C.N.R. 

tracks  at  Blaine  Lake,  Sask. 

75736  Dec.  16 — Approving  relocation  of  C.N.R.  freight  and  passenger  shelter  at  Vista,  Man. 

75737  Dec  16— Declaring  C.N.R.  crossing,  first  west  of  Enfin  Station  shelter,  mileage  20-0 

Yorkton  Subd.,  Sask..  protected  lo  Board's  satisfaction. 

75738  Dec.  16 — Directing  that  all  movements  over  C.P.R.  at  junction  of  10th  Ave.  and 

6th  Street  West,  Calgary,  Alta.,  be  brought  to  a  full  stop  clear  of  crossing 
and  preceded  over  crossing  by  a  flagman. 

75739  Dec.  16 — Approving  location  of  storage  tanks,  etc..  of  North  Star  Oil  Ltd.  near 

C.N.Rys.  tracks  at  Mayerthorpe,  Alta. 

75740  Doc.  18 — Declaring  CNR.   crossing   (Coupon's  crossing)    at   Angus,  Ont.,  mileage 

12-1  Meaford  Subd..  protected  to  Board's  satisfaction. 
7")7tl    Dec.  18 — Directing  that  no  engine,  car  or  train  shall  exceed  a  speed  of  10  miles  an 

hour  over  Esquimalt  Jk  Nanaimo  Ry.  crossing  of  Albert  Street,  Nanaimo.  B.C. 
75742    Dec.  18 — Authorizing  C.N.R.  to  operate  over  private  siding  serving  RCA.  Victor 

Co.  Ltd.  at  Owen  Sound,  Ont. 
75713    Dec.  18— Amending  Order  75185.  Sept.  7/50  re  C.P.R.  spur  serving  Canadian  Fishing 

Co.  at  Ste  vest  on,  B.C. 
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In  the  matter  of  the  Application  of  Lionel  Dagenais  and  other  citizens  of  the 
Parish  of  St.  Michel  de  Vaudreuil  and  Village  of  Vaudreuil,  P.Q.,  for  an 
Order  directing  the  Canadian  Pacific  Railway  Company  to  establish  a 
station  at  Petite  Riviere  Range  and,  for  that  purpose,  to  remove  if 
necessary  the  present  station  known  as  lie  Cadieux  Station. 

File  No.  46133. 

Appearances: 

Hector  Lalonde,  K.C.,  For  the  Parish  of  St.  Michel  de  Vaudreuil 

and  Village  of  Vaudreuil. 
J.  E.  Paradis,  For  the  Canadian  Pacific  Railway. 


JUDGMENT 

MacPherson,  Commissioner: 

This  application  was  heard  at  sittings  of  the  Board  at  Montreal,  P.Q.,  on 
November  8,  1950.  The  citizens  of  the  Municipality  of  Vaudreuil,  together 
with  the  citizens  of  the  Municipality  of  the  Parish  of  St.  Michel  de  Vaudreuil, 
desire  to  have  a  station  of  their  own  at  the  intersection  of  the  road  known  as 
Petite  Riviere  and  the  railway  running  west  to  Ottawa,  as  they  contend  that  the 
station  at  lie  Cadieux  does  not  meet  their  requirements. 

The  station  at  He  Cadieux  was  never  meant  to  serve  the  people  of  the 
Municipality  of  Vaudreuil  nor  the  Parish  of  St.  Michel  de  Vaudreuil,  and  they 
have  never  made  use  of  it.  No  citizen  of  He  Cadieux  was  present  to  state  his 
interest  and  it  was  agreed  by  the  Counsel  for  the  applicants  that  this  part  of  the 
application  be  withdrawn  as  it  would  mean  another  application  should  the 
abandonment  of  lie  Cadieux  be  desired. 

The  hearing  then  resolved  itself  into  the  question  of  whether.,  or  not  a 
station  should  be  established  at  the  Petite  Riviere  Range^whef|kloSS^5%the 
railway,  just  1-6  miles  west  of  the  Canadian  Pacific  Railway  Hafcion4iA. 
(Dorion). 

It  was  argued  by  the  applicants  that  there  wefp  two  distances  tk)  be  con-' 
sidered,  the  rail  distance  and  the  road  distance,  foVv  t{*e  citizens  of  these  &yo 
municipalities. 
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Witnesses  for  the  applicant  stated  that  from  the  proposed  station  site  the 
distance  to  the  church  and  Rosary  Hall,  both  being  in  the  centre  of  the  Parish 
of  St.  Michel  de  Vaudreuil,  is  -6  of  a  mile  over  an  established  secondary  road, 
paved  but  narrow. 

It  was  also  submitted  that  the  Parish  of  St.  Michel  de  Vaudreuil  is  the 
centre  for  meetings  of  many  social  and  economic  societies,  which  make  use  of 
the  hall  at  this  point,  such  as  the  Couvoir  Co-Operative,  the  Ayrshire  Breeders 

Association,  and  other  organizations. 

The  Commissioner  for  the  District  of  Montreal  of  the  Catholic  Boy  Scouts 
Association  stated  they  have  established  a  camp  near  the  municipalities  men- 
tioned, which  takes  care  of  almost  3,000  boys  during  the  months  of  July,  August 
and  September,  and  that  a  station  at  the  proposed  site  would  be  much  more 
convenient,  especially  for  the  smaller  boys,  as  the  distance  is  shorter  than  to 
the  station  at  Vaudreuil  (Dorion).  In  addition,  it  is  planned  to  hold  a  Scout 
Jamboree  every  four  years  at  this  camp,  which  would  last  for  a  period  of  eight 
days.  The  camp  then  would  accommodate  from  4,000  to  5,000  boys  during 
this  time. 

At  present  these  communities  are  served  by  the  station  at  Vaudreuil 
(Dorion),  which  is  1-25  miles  from  the  centre  of  the  Parish  of  St.  Michel  de 
Vaudreuil  at  Petite  Riviere  Range.  These  facilities  have  been  used  for  many 
years  and  the  Railway  Company  gives  accommodation  twenty-four  hours  a  day, 
three  -hundred  and  sixty-five  days  in  a  year,  with  an  agent  in  attendance  all  the 
time.  It  also  gives  freight,  express  and  telegraph  service  during  the  same  hours, 
which  could  not  'be  expected  should  a  station  be  established  at  the  Petite  Riviere 
Range,  1-6  miles  west  of  the  Montreal-Ottawa  line.  There  are  ten  trains  a  day 
each  way  which  stop  at  this  station,  while  at  the  site  of  the  proposed  station 
there  would  only  be  five  trains  each  way  daily. 

Taking  all  things  into  consideration,  the  people  of  these  districts  enjoy 
facilities  that  few  rural  communities  do.  The  only  mileage  by  road  to  be  saved 
at  the  suggested  point  would  be  one-half  mile.  The  Board  has  held  on  many 
occasions  that  it  will  hot  order  a  new  station  within  two  or  three  miles  of 
another.  The  Board  has  also  held  that  it  is  the  one  to  decide  whether  a  station 
.hould  be  erected  and  will  only  intervene  in  special  circumstances.  Therefore, 
taking  into  consideration  all  the  evidence  submitted  at  the  hearing  by  the 
applicant,  it  is  felt  that  no  public  interest  or  inconvenience  has  been  proved 
which  would  justify  the  placing  of  a  station  at  the  proposed1  location  on  Petite 
Riviere  Range. 

It  is  ordered  that  the  application  be,  and  the  same  is  hereby,  dismissed. 


FRANK  M.  MacPHERSON. 

I  concur: 

M.  B.  ARCHIBALD. 
A.  SYLVESTRE. 


Ottawa,  December  27,  1950. 
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(Traduction) 

IN  RE  requite  de  Lionel  Dagenais  et  al,  citoyens  de  la  paroisse  de  Saint-Michel 
de  Vaudreuil  ct  du  village  de  Vaudreuil,  P.Q.,  demandant  qu'il  soit 
ordonne  a  la  compagnie  de  chemin  de  fer  Pacifique-Canadien  d'etabhr 
une  gare  au  rang  de  la  Petite  Riviere  et  a  cette  fin  de  desaffecter,  si 
necessaire,  la  gare  actuelle  de  Vile  Cadieux. 

Dosser  n"  46133 

Ont  comparu: 

Me  Hector  Laloxde,  C.R.,  pour  la  paroisse  de  Saint- Michel- de- 
Vaudreuil  et  le  village  de  Vaudreuil. 

Me  J.-E.  Paradis,  pour  la  compagnie  de  chemin  de  fer  Pacifique- 
Canadien. 

JUGEMENT 

Macpherson,  Commissaire: 

La  presente  requete  a  ete  emtendue  a  une  seance  de  la  Commission  tenue  a 
Montreal  le  8  novembre  1950.  Les  citoyens  de  la  municipalite  de  Vaudreuil 
et  de  la  paroisse  de  Saint-Michel-de-Vaudreuil  desirent  obtenir  leur  prop-re  gare 
a  la  eroisee  du  chemin  de  la  Petite  Riviere  et  de  la  ligne  de  chemin  de  fer 
Montreal-Ottawa,  vu  qu'ils  pretendent  que  la  gare  de  File  Cadieux  ne  repond 
pas  a  leurs  besoins. 

La  gare  de  Pile  Cadieux  n'a  jamais  ete  destinee  a  desservir  les  citoyens  des 
municipalites  de  Vaudreuil  et  de  Saint-Michel-de-Vaudreuil  et,  en  effet,  les 
citoyens  de  ces  endroits  ne  s'en  sont  jamais  servi.  Aucun  citoyen  de  Tile 
Cadieux  n'etait  present  a  Taudition  et  l'avocat  des  requerants  a  consenti  a  retircr 
cette  partie  de  la  requete  concernant  le  deplacement  de  la  gare  de  Tile  Cadieux, 
vu  que  l'abandon  de  cette  gare  necessiterait  la  production  d  une  requete  separee. 

A  Taudition,  on  s'en  est  alors  tenu  a  la  question  de  Tetablissement  d'une 
gare  au  rang  de  la  Petite  Riviere  ou  le  chemin  croise  la  voie  ferree.  juste  a  un 
mille  et  six  dixiemes  a  Touest  de  la  gare  du  Pacifique-Canadien  a  Vaudreuil 
(Dorion) . 

Les  requerants  ont  represents  que  pour  ce  qui  concernait  les  citoyens  de  ces 
deux  municipalites,  il  y  avait  deux  distances  a  considerer,  soit  La  distance  par 
voie  ferree  et  la  distance  par  route. 

Les  temoins  des  requerants  ont  declare  que  la  distance  de  remplacement  de 
la  gare  projetee  a  l'eglise  et  a  la  salle  du  Rosaire,  au  centre  de  la  paroisse  de 
Saint-Michel-de-Vaudreuil,  etait  de  six  dixiemes  de  mille  sur  un  chemin  secon- 
dare pave  m-ais  etroit. 

II  a  aussi  ete  represente  que  la  salle  de  la  paroisse  de  Saint-Michel-de-Vau- 
dreuil etait  l'endroit  ou  plusieurs  associations  sociales  et  economiques,  telles  que 
Le  Couvoir  Cooperatif,  L'Association  des  eleveurs  de  Ayrshires  et  autres,  tenaient 
des  assemblies. 
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Le  commissaire  de  l'association  catholique  des  boy-scouts  a  declare  que  pres 
des  municipalites  en  question  un  camp  avail  ete  etabli  qui  accommodait  pres  de 
3,000  gargons  durant  les  mois  de  juillet,  aout  et  septembre,  et  qu'une  gare  a 
1 'emplacement  projete  serait  beaucoup  plus  commode,  surtout  pour  les  plus 
jeunes  gargons,  vu  que  la  distance  a  parcourir  serait  plus  courte  que  celle  pour 
se  rendre  a  la  gare  de  Vaudreuil  (Dorion).  II  a  ete  declare  de  plus  que  l'on 
projetait  d 'organiser  a  ce  camp  un  eongres  de  boy-scouts  tous  les  quatre  ans  qui 
durerait  huit  jours,  alors  que  4,000  k  5,000  scouts  pourraient  y  etre  accommodes. 

Ces  localites  sont  actuellement  desservies  par  la  gare  de  Vaudreuil  (Dorion) , 
situee  a  une  distance  d'un  mille  et  quart  du  chemin  du  rang  de  la  Petite  Riviere, 
au  centre  de  la  paroisse  de  Saint-Michel-de-Vaudreuil  ou,  depuis  un  bon  nombre 
d'annees,  un  agent  est  en  devoir  24  heures  par  jour  l'annee  durant  pour  accom- 
moder  les  voyageurs  et  pour  prendre  soin  des  services  des  merchandises,  des 
messageries  et  du  telegraphe,  services  auxquels  Ton  ne  pourrait  s'attendre  a  une 
gare  etablie  au  rang  de  la  Petite  Riviere,  a  un  mille  et  six  dixiemes  plus  a 
l'ouest  sur  la  ligne  Ottawa-Montreal.  II  y  a  dix  trains  par  jour  dans  chaque 
direction  qui  arretent  a  la  gare  de  Vaudreuil,  tandis  qu'il  n'y  en  aurait  que  cinq 
dans  chaque  direction  qui  arreteraient  a  la  gare  projetee. 

Le  tout  bien  considere,  les  citoyens  de  ces  localites  jouissent  d'un  service 
dont  peu  de  municipalites  rurales  beneficient.  La  distance  par  route  ne  serait 
diminuee  que  d'un  demi-mille,  si  Ton  erigeait  une  gare  a  l'endroit  projete.  A 
maintes  reprises,  la  Commission  a  refuse  d'ordonner  l'etablissement  d'une  gare 
qui  aurait  ete  situee  k  deux  ou  trois  milles  seulement  d'une  autre.  La  Com- 
mission a  aussi  maintenu  qu'il  ne  lui  appartenait  pas  de  decider  si  une  gare 
devait  etre  erigee  a  un  certain  endroit  et  elle  n'intervient  que  dans  des  circon- 
stances  speciales.  En  consequence,  apres  etude  de  toute  la  preuve  'Soumise  par 
les  requerants  k  l'audition,  je  considere  qu'il  n'est  pas  prouve  qu'il  y  a  suffi- 
samment  d'a vantage  public  ou  d'inconvenients  pour  justifier  retablissement  d'une 
gare  a  remplacement  projete  sur  le  chemin  du  rang  de  la  Petite  Riviere. 

II  est  ordonne  que  la  requete  soit  et  elle  est  par  les  presentes  refusee. 

F.  M.  MACPHERSON 

J 'agree, 

M.  B.  ARCHIBALD 
ARMAND  SYLVESTRE. 


Ottawa,  le  27  decembre  1950. 
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ORDER  NO.  75830 

In  the  matter  of  the  application  of  Lionel  Dagenais  and  other  citizens  of  the 
Parish  of  St.  M ichel  de  Vaudrcuil  and  Village  of  Vaudreuil,  for  an  Order 
directing  the  Canadian  Pacific  Raihuay  Company  to  establish  a  station 
at  Petite  Riviere  Range  and,  for  that  purpose,  to  remove  if  necessary 
the  present  station  known  as  lie  Cadieux  Station: 

File  No.  46133. 

Friday,  the  5th  day  of  January,  A.D.  1951. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Montreal, 
Quebec,  on  November  8,  1950,  in  the  presence  of  Counsel  for  the  Applicant  and 
for  the  Canadian  Pacific  Railway  Company. 

It  is  ordered  that  the  application  be,  and  it  is  hereby,  dismissed. 


M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 

NOVEMBER,  1950 

Railway  Accidents    224      Killed  32      Injured  337 

Level  Crossing  Accidents   58      Killed  17      Injured  83 

Totals   282      Killed  49      Injured  420 

Killed  Injured 

Passengers   16  93 

Employees   S  242 

Others   25  85 

Totals   49  420 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Accidents  K.       I.  Prince  Edward  Island 

1       —        2    Automobile  drove  onto  crossince  in  front  of  approaching  train  and 
was  struck.    Licence:  P.E.I.  11170. 

Nova  Scotia 

—  1    Automobile  ran  into  side  of  train.    Licence:  N.S.  33369. 

2  Automobile  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.    Licence:  N.S.  75322. 

1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  N.S.  45047. 

—  2    Automobile  ran  into  side  of  train.    Licence:  NJ3.  96433. 

—  2   Automobile  struck  by  engine  backing  over  crossing.  Licence:  N.S.  74683. 

Quebec 

—  1    Automobile  ran  into  side  of  train.    Licence:  Que.  T-8767. 

—  1    Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and 
was  struck. 

—  1    Automobile  ran  into  side  of  train.    Licence:  Que.  236-909. 

—  1    Automobile  ran  into  side  of  train.    Licence:  Que.  274-761. 

—  1    Automobile  ran  into  side  of  train.    Licence:  Que.  919-Z-l. 
1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  109-793. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Que.  F-25808. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  Que.  104-535. 

Ontario 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  48-434-C. 

1  Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence :  Ont.  C-29656. 

—  1    Automobile  ran  into  side  of  train.   Licence:  Ont.  510-V-8. 
6    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  33-T-54. 
2      —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  Ont.  7562-P. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  645-L-l. 

3  Automobile  and  trailer  ran  into  side  of  train.    Licence:  Ont.  13-X-94. 

2  Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  l-N-183. 

—  2    Automobile  ran  into  side  of  train.    Licence:  Ont.  414-N-4. 

—  2    Auto  truck  struck  by  track  motor  car.    Licence:  Ont.  C-5725. 
1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  C-81535. 
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Accidents  K.       J.  Ontario — Continued 

—  1    Automobile  drove  onto  crossing  in 
struck.    Licence:  Out.  916-L-l. 

—  1    Automobile  drove  onto  crossing  in 
struck.    Licence:  Ont.  801-M-3. 

—  1    Automobile  ran  into  side  of  train. 

—  1    Automobile  ran  into  side  ai  train. 


protec 

r. 

Otta 


front  of  approaching  train 
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Licence:  Ont.  C-96-923. 
Licence:  Ont.  2446-J. 


and  was 
and  was 


ruck.    Licence:  Ont.  31734-C. 
1    Auto  truck  drove  onto  crossing  in 


6  — 
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Auto  tow  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

and  was 
tram  and  WAS 
and  was 
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Automobile 
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front  of  approaching  train 
front  of  approaching 

of  approaching  train 


Licence:  Ont.  C-67904. 
drove  onto  crossing  in 
Licence:  Que.  102-264. 
Automobile  drove  onto  crossing  in  front 

struck.    Licence:  Ont,  N-2186. 
Automobile  ran  into  side  of  train. 
Auto  truck  drove  onto  crossing  in 
struck.    Licence:  Ont.  C-65778. 
Automobile  drove  onto  crossing  in  front  of  approaching  train 

struck.    Licence  not  given. 
Automobile  ran  into  side  of  train. 
Automobile  ran  into  side  of  train. 
Auto  truck  and  trailer  drove  onto  crossing  in  front  of  approaching  train 
and  was  struck.    Licence:  Ont.  40851. 


Licence  not  given, 
front  of  approaching  train 


Licence:  Ont.  695-P-4. 
Licence:  Ont.  84-S-57. 


and  was 
and  was 


Manitoba 

Automobile  drove  onto  crossing  in  front  of 

struck.    Licence:  Man.  6-D-491. 
Automobile  drove  onto  crossing  in  front  of 

struck.    Licence:  Man.  4-G-632. 
Auto  truck  drove  onto  crossing  in  front  of 

struck.    Licence:  Man.  T-6390. 
Auto  truck  drove  onto  crossing  in  front  of 

struck.    Licence:  Man.  T-3568. 
Automobile  ran  into  side  of  train.    Licence : 
Auto  truck  drove  onto  crossing  in  front  of 

struck.   Licence:  Man.  210-11. 
Automobile  drove  onto  crossing  in  front  of 

struck.    Licence:  LIV.  116. 


approaching  train  and  was 

approaching  train  and  was 

approaching  train  and  was 

approaching  train  and  was 

Man.  9-A-932. 
approaching  train  and  was 

approaching  train  and  was 


Saskatchewan 

3    Automobile  struck  by  track  motor  car.   Licence:  Sask.  80-255. 
—   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Sask.  27065. 
1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Sask.  7-087. 

Alberta 

1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  Alta,  PS-15487. 
Automobile  ran  into  side  of  train.    Licence:  Alta.  72-535. 
Auto  jeep  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Alta.  121-790. 


Auto  'truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  CV-22709. 


Automobile  ran  into  side  of  train. 
Automobile  drove  onto  crossing  in 
struck.    Licence:  Alta.  46-270. 


Licence:  Alta.  44-542. 
front  of  approaching  train  and  was 


British  Columbia 

—  1    Automobile  ran  into  side  of  train.    Licence:  B.C.  114932. 

—  3    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  B.C.  70-969. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  B.C.  40630. 

the  58  accidents  at  highway  crossings,  51  occurred  at  unprotected  crossings,  and  7  at 
ed  crossings. 

Twenty-two  of  the  accidents  occurred  after  sunrise  and  thirty-six  after  sunset. 
\,  Ontario,  January  10,  1951. 


4,  342 


SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

75744  Dec.  18 — Authorizing  Bell  Telephone  Co.  to  construct  its  lines  upon,  along  or  across 

certain  highways  in  the  County  of  Kent,  Ont. 

75745  Dec.  19 — Declaring  C.N.R.  crossing  at  mileage  18-86  Uxbridge  Subd.,  Ont.,  protected 

to  Board's  satisfaction. 

75746  Dec.  19 — Approving  location  of  pumphouse,  of  Ontario  Malleable  Iron  Co.  Ltd.,  near 

Oshawa  Rly.  Co.  tracks  at  Oshawa,  Ont. 

75747  Dec.  19 — Approving  location  of  unloading  rack,  etc.,  of  North  Star  Oil  Co.  Ltd.,  near 

C.N.R.  tracks  at  Red  Luke  Road,  Ont. 

75748  Dec.  19 — Approving  location  of  unloading  rack,  etc.,  of  North  Star  Oil  Co.  Ltd.,  near 

C.N.R.  tracks  at  Rorketon,  Man. 

75749  Dec.  19 — Approving  plan,  profile  and  book  of  reference  showing  location  of  Westcoast 

Transmission  Co.  Ltd.,  pipe  lines  in  Alberta. 

75750  Dec.  19 — Approving  plan,  profile  and  book  of  reference  showing  location  of  Westcoast 

Transmission  Co.  Ltd.,  pipe  lines  in  Alberta. 

75751  Dec. 19 — Authorizing  Westcoast  Transmission  Co.  Ltd.,  to  open  for  the  transportation 

of  natural  gas,  that  section  of  its  pipe  line  commencing  in  the  N.E.  i  of 
Sec.  22,  Twp.  80,  R.  13,  W.  of  6th  M.  and  ending  in  the  N.W.  i  of  Sec.  14, 
Twp.  78,  R.  15,  W.  of  6th  M.  in  B.C. 

75752  Dec.  19 — Approving  location  of  pipe  lines,  etc.,  of  Steel  Co.  of  Canada  Ltd.,  near 

C.N.R.  tracks  at  Gananoque,  Ont. 

75753  Dec.  19 — Declaring  C.P.R.  crossing  at  mileage  77-81  Lachute  Subd.,  Que.,  protected 

to  Board's  satisfaction. 

75754  Dec.  19 — Exempting  Westcoast  Transmission  .Company:s  pipe  line  from  provisions  of 

subsections  (1)  and  (2)  of  section  12  of  the  Pipe  Lines  Act. 

75755  Dec.  19 — Granting  leave  to  Westcoast  Transmission  Co.  Ltd.  to  construct  a  pipe  line 

to  carry  natural  gas,  from  a  point  in  the  N.W.  1  of  Sec.  16,  Twp.  80,  R.  13, 
W.  of  the  6th  M.  in  Alta.,  to  a  point  in  the  N.E.  i  of  Sec.  22,  Twp.  80, 
R.  13,  W.  of  the  6th  M.  in  Alta. 

75756  Dec.  19 — Authorizing  B.C.  Dept.  of  Public  WTorks  to  construct  the  highway  across 

C.N.R.  at  mileage  17-6  Albreda  Subd.,  B.C. 

75757  Dec.  20 — Approving  C.N.R.  plan  showing  signal  changes  in  Canada  at  the  Inter- 

national Bridge  Swing  span,  Black  Rock,  N.Y. 

75758  Dec.  20 — Extending  the  time  within  which  C.N.R.  are  to  relocate  existing  protection 

at  crossing  at  mileage  5  Greenfield  Park  Subd.,  Que. 

75759  Dec.  21 — Approving  location  of  storage  tanks,  etc.,  of  La  Cie  de  Transport  St. 

Maurice  near  C.P.R.  tracks  at  St.  Maurice,  Que. 

75760  Dec.  21 — Approving  location  of  unloading  rack,  etc.,  of  North  Star  Oil  Co.  Ltd., 

near  C.N.R.  tracks  at  Tisdale,  Sask. 

75761  Dec.  21 — Approving  location  of  pipe  lines,  etc.,  of  B.C.  Electric  Rly.  Co.,  near  C.N.R. 

tracks  at  Lytton,  B.C. 

75762  Dec.  21 — Authorizing  the  Mun.  of  Bifrost,  Man.,  to  construct  a  highway  across  C.P.R. 

immediately  north  of  Arborg  Station,  Man. 

75763  Dec.  21 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.  near  C.N.R. 

tracks  at  Trochu,  Alta. 

75764  Dec.  21 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near  C.N.R. 

tracks  at  Bellis,  Alta. 

75765  Dec.  21 — Confirming  speed  restriction  of  ten  miles  an  hour  at  C.N.R.  crossing  at 

mileage  6-41  Beach  Subd.,  Ont. 

75766  Dec.  21 — Approving  less  than  standard  clearances  at  extension  of  C.N.R.  siding 

serving  Robin  Hood  Flour  Mills,  in  Humberston  Twp.,  Ont. 

75767  Dec.  21 — Confirming  speed  restriction  of  ten  miles  an  hour  at  C.P.R.  crossing  at 

mileage  0-8  South  Bank  Branch  Montreal  Terminals. 

75768  Dec.  21 — Declaring  C.N.R.  crossing  at  mileage  0-68  Lemoyne  Subd.,  Que.,  protected  to 

Board's  satisfaction. 

75f69  Dec.  21 — Declaring  C.P.R.  crossing  of  Creighton  Road,  1-30  miles  east  of  Massey 
Station,  Ont.,  protected  to  Board's  satisfaction. 

75770  Dec.  21 — Directing  C.P.R.  to  install  flashing  light  signals  and  bell  at  crossing  of 
Notre  Dame  Street,  Roxton  Falls.  Que. 

7^771  Dec. 21 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Supple- 
ments and  tariffs  filed  by  C.N.R.  under  Sec.  3. 

75772  Dec.  21— Amending  Order  75313  Oct.  4/50  re  protection  at  C.N.R.  crossing  of  4th 

Line  Highway  at  St.  Valeutin,  Que. 

75773  Dec.  21 — Authorizing  Bank  of  Toronto  to  release  and  pay  to  C.N.R.  the  sum  of 

S61.282.23  re  spur  for  Forestburg  Collieries  Ltd.  near  mileage  44*7  Alliance 
Subd.,  Alta. 
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75774  Dec.  21— Declaring  C.P.R.  crowing  of  Regent  Stret,  Sudbury,  Ont.,  protected  to 

Board's  satisfaction. 

75775  Dec.  21— Authorizing  C.P.R.  to  operate  over  siding  at  East  St.  Paul,  Man. 

75776  Dec.  26 — Authorizing  Ontario  Dept.  of  Highways  to  construct  Highway  No.  17  over 

C.P.R.  spur  serving  Abitibi  Paper  Co.  at  Sturgeon  Falls,  Ont. 

75777  Dec.  26— Amending  Order  74144  March  16/50  re  C.N.R.  crossing  north  of  Maynooth, 

Ont. 

75778  Dec.  26 — Approving  location  of  storage  tanks,  etc..  of  Imperial  Oil  Ltd.,  near  C.N.R. 

tracks  at  North  Bay,  Ont. 

75779  Dec.  27— Declaring  C.N.R.  crossing,  first  north  of  Gamebridge  East,  Ont.,  mileage 

68-93  Bala  Subd.,  protected  to  Board's  satisfaction. 

75780  Dec. 27— Approving  location  of  storage  tanks,  etc.,  of  Shell  Oil  Co.  near  C.N.R. 

tracks  at  Amos,  Que. 

75781  Dec.  28 — Fixing  date  for  hearing  and  procedure  in  matter  of  application  of  Prairie 

Transmission  Lines  Ltd.  to  construct  pipe  line  from  Pincher  Creek,  Alta.. 
to  International  Boundary  near  Trail,  B.C. 

75782  Dec.  28 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.  near  C.P.R. 

tracks  at  Dixie,  Ont 

75783  Dec.  28 — Directing  that  all  train  movements  over  London  &  Port  Stanley  Ry.  at 

Adelaide  Street,  London,  Ont..  be  flagged  by  train  crew. 

75784  Dec.  28 — Approving  and  authorizing  clearances  at  C.N.R.  entrance  to  building  of 

Lincoln  Electric  Co.  of  Canada  Ltd.  at  Leaside,  Ont. 

75785  Dec.  28— Declaring  N  Y.C.R.R.  crossing,  first   south   of  Finch,  Ont,,  protected  to 

Board's  satisfaction. 

75786  Dec. 28 — Extending  time  within  which  C.N.R.  were  to  install  certain  protection  at 

crossing  of  Adelaide  Street.  London,  Ont. 

75787  Dec.  28 — Directing  that  no  engine,  car  or  train  shall  exceed  a  speed  of  10  miles  an 

hour  over  C.P.R.  cros'sing  of  Victoria  Street,  Tweed,  Ont.;  and  'that  no  cars 
be  spotted  on  siding  within  100  feet  from  Victoria  Street. 

75788  Dec.  29— Authorizing  C.P.R.  to  construct  a  siding  across  Sutherland  Avenue,  Winnipeg. 

Man.,  to  serve  Winnipeg  Cold  Storage  Co.  Ltd. 

75789  Dec.  29— Authorizing  C.N.R.  and  C.P.R.  to  operate  through  interlocking  plant  near 

Gladstone,  Man.,  without  stopping. 

75790  Dec.  29 — Extending  time  within  which  C.N.R.  may  install  flashing  light  signals  and 

bell  at  crossing  at  Emerson.  Man.,  mileage  62-55  Letellier  Subd. 

75791  Dec.  29 — Amending  Order  72578  Jan.  15/50  re  use  of  joint  facilities  by  Dominion 

Atlantic  Railway  at  Truro,  N.S. 

75792  Jan.   2— Approving  location  of  storage  tank.-,  etc..  of  North  Star  Oil  Ltd.  near 

C.N.R.  tracks  at  Melfort,  Sask. 

75793  Jan.    2 — Approving  location  of  storage  tanks,  etc.,  of  Trinidad  Leaseholds  (Canada) 

Ltd.  near  C.P.R,  tracks  at  Owen  Sound,  Ont. 

75794  Jan.   2 — Authorizing  C.N.R.  to  close  and  remove  station  building  at*  Crystal  Beach. 

Sask. 

75795  Jan.   2 — Approving  Supp.  No.  1  to  Service  Station  Contract  between  Bell  Telephone 

Co.  and  Cramahe  Municipal  Telephone  S.ystem. 

75796  Jan.    2 — Authorizing  C.N.R.  and  C.P.R.  to  operate  through  interlocking  plant  at 

crossing  near  Neepewa,  Man. 

75797  Jan.    2 — Extending  time  within  which  C.P.R.  may  install  flashing  light  signals  and 

bell  at  crossing  of  Mountain'  Avenue.  Fort  William,  Ont. 

75798  Jan.    2 — Extending  time  within  which  C.N.R.  may  install  flashing  light  signals  and 

bell  at  crossing  of  Highway1  No.  19,  east  of  Brunner,  Ont. 

75799  Jan.   2— Rescinding  Order  No.  58891   March  27/40  re  C.P.R.  crossing  of  Pacific 

Avenue,  Fort  William.  Ont. 

75800  Jan.    2 — Authorizing  C.N.R.  to  make  changes  to  interlocker  at  crossing  over  C.P.R. 

at  mileages  13-2,  13-3  Weyburn  Subd,  Sask. 

75801  Jan.    2— Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supple- 

ments to  Tariffs  filed  by  C.N.R.  under  Sec.  3. 

75802  Jan.    3 — Authorizing  removal  of  slow  Order  at  C.P.R.  crossing,  first  east  of  Verner 

Station,  Ont.,  mileage  33-7  Cartier  Subd.  1 

75803  Jan.  3 — Authorizing  removal  of  slow  Order  at  C.N.R.  crossing  of  10th  Avenue,  lead 

track  at  Port  Arthur,  Ont. 

75804  Jan.    3 — Authorizing  removal  of  slow  Order  at  C.N.R.  crossing  of  Ottawa  Street, 

Hamilton,  Ont. 

75805  Jan.    3— Approving  Supp.  13  to  Agreed  Charge  Tariff  C.T.C.  (AC)  No.  11  filed  by 

Canadian  Freight  Association. 

75806  Jan.   3— Authorizing  removal  of  slow  Order  at  C.N.R.  crossing  first  south  of  Big 

Valley,  Alta.,  mileage  75-5  Stettler  Subd. 

75807  Jan.    3— Extending  time  within  which  C.N.R.  may  install  flashing  light  signals  and 

bell  at  crossing  of  Bluewater  Highway  No.  21  at  mileage  55-50  Kincardine 
Subd.,  Ont. 
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75808  Jan.    3— Amending  Order  No.  72581  rc  use  of  Joint  facilities  by  Dominion  Atlantic 

Ry.  between  Windsor  Junction  &  Halifax,  N.S. 

75809  Jan.   3 — Authorizing  Northern  Alberta  Rys.  to  close  its  Peace  River  Bridge  between 

January  7  and  April  7,  1951. 

75810  Jan.  3 — Authorizing  Ontario  Dept.  of  Highways  to  construct  Highway  No.  62  across 

C.N.R.  at  mileage  101-72  Maynooth  Sudb.  near  Maynooth,  Ont. 

75811  Jan.    3 — Setting  down  for  hearing  and  settling  procedure  in  matter  of  application 

of  Alberta  Natural  Gas  Co.  to  construct  a  pipe  line  from  near  Pincher, 
Alia.,  to  International  Boundary  near  Kingsgate,  B.C.,  and  from  near 
Aldergrove  to  Vancouver,  B.C. 

75812  Jan.  3 — Approving  location  of  pipe  lines,  etc..  of  British  American  Oil  Co.  Ltd. 

near  C.N.R.  tracks  at  Hudson  Bay,  Sask. 

75813  Jan.    3 — Directing  that  no  engine,  car  or  train  shall  exceed  a  speed  of  15  miles  an 

hour  over  C.N.R.  crossing  of  Pembina  Highway,  Winnipeg  Terminals  Subd.. 
Winnipeg,  Man. 

75814  Jan.  3 — Authorizing  C.P.R.  to  make  changes  to  interlocker  at  crossing  over  C.N.R. 

at  mileage  157-88  Quebec  Subd..  Que. 

75815  Jan.    3 — Directing  C.N.R.  to  install  two  flashing  light  signals  and  one  bell  in  lieu 

of  existing  bell  and  danger  sign  at  C.N.R.  crossing  of  Geddes  Street, 
Belleville,  Out. 

75816  Jan.    4 — Directing  that  no  engine,  car  or  train  shall  exceed  a  speed  of  15  miles  an 

hour  over  C.N.R.  crossing  of  Cambridge  Street,  Winnipeg,  Man. 

75817  Jan.   4 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.  near  C.P.R. 

tracks  at  Madden,  Alt  a. 

75818  Jan.    4 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.  near  C.P.R. 

tracks  at  Robsart,  Sask. 

75819  Jan.  4 — Approving  location  of  storage  tanks,  etc..  of  Imperial  Oil  Ltd.  near  C.P.R. 

tracks  at  Hughenden,  Alta. 

75820  Jan.    4 — Authorizing  Village  of  Redwater,  Alta.,  to  construct  crossing  over  C.N.R. 

at  mileage  29-51  Coronado  Subd.,  Redwater.  Alta. 

75821  Jan.    4 — Permitting  removal  of  slow  order  at  C.P.R.  crossing,  first  west  of  Glen 

Gordon,  mileage  12-81  Cornwall  Subd.,  Ont. 

75822  Jan.   4— Authorizing  C.P.R.  to  cross  road  diversion  in  SE  £  of  Sec.  26-17-W3M, 

mileage  36-5  Swift  Current  Subd.,  Sask. 

75823  Jan.    4 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  of  Chemin  de  Ligne 

(Extension  of  Royal  Street),  Sorel  Subd. 

75824  Jan.    4 — Approving  plan  showing  changes  to  interlocking  plant  at  crossing  of  C.N.R. 

and  C.P.R.  at  mileage  4-8  Govel  Subd.,  near  Saskatoon,  Sask. 

75825  Jan.    4 — Approving  location  of  storage  tanks,  etc.,  of  La  Cie  de  Transport  St.  Maurice 

near  C.N.R.  tracks  at  Three  Rivers,  Que. 

75826  Jan.   4 — Permitting  removal  of  slow  order  at  crossing  by  C.P.R.  spur  serving  The 

James  MacLaren  Co.  Ltd.  at  Buckingham  Junction,  Que. 

75827  Jan.  4 — Permitting  removal  of  slow  order  at  C.N.R.  crossing,  second  east  of  Camp- 

bellton  Station,  N.B.,  mileage  106-48  Bathurst  Subd. 

75828  Jan.   4 — Permitting  removal  of  slow  order  at  C.P.R.  crossing,  first  north  of  Billings 

Bridge,  Ont.,  mileage  2-39  Sussex  Subd. 

75829  Jan.    4 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  of  Provincial  Highway 

No.  9  at  mileage  40-30  St.  Hyacinthe,  Que. 

75830  Jan.    5 — Dismissing  application  of  Lionel  Dagenais  et  al.  of  St.  Michel  de  Vaudreuil, 

Que.,  for  an  order  directing  the  C.P.R.  to  establish  a  station  at  Petite 
Riviere  Range,  Que. 

75831  Jan.  5 — Permitting  removal  of  slow  order  at  Sydney  &  Louisburg  Railway  crossing, 

first  west  of  Glace  Bay  Station,  N.S. 

75832  Jan.  5 — Directing  C.N.R.  to  install  two  flashing  light  signals  and  one  bell  at  crossing 

of  La  Salle  Avenue,  Montreal,  Que. 

75833  Jan.  5 — Authorizing  C.N.R.  to  convert  the  Hillsboro  River  Bridge,  at  mileage  1-1 

Murray  Harbour  Subd.,  P.E.I.,  into  a  fixed  span, 

75834  Jan.    5 — Permitting  removal  of  slow  order  at  C.N.R.  crossing,  first  east  of  Florence 

Station,  mileage  81-55  Sydney  Subd.,  N.S. 

75835  Jan.    5 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  of  Ontario  Road, 

Welland,  Ont. 

75836  Jan.  5 — Permitting  removal  of  slow  order  at  C.N.R.  crossing,  first  west  of  Stony 

Plain,  Alta.,  mileage  24-08  Wabamun  Subd. 

75837  Jan.  5 — Permitting  removal  of  slow  order  at  C.P.R.  crossing,  first  north  of  Carbon 

Station,  Alta.,  mileage  58  Langdon  Subd. 

75838  Jan.  5 — Authorizing  Sudbury-Copper  Cliff  Suburban  Electric  Railway  Co.  to  remove 

diamonds  and  half-interlocker  at  crossing  over  C.P.R.  at  Elm  Street,  Sudbury, 
Ont. 

75839  Jan.  5 — Approving  location  of  storage  tanks,  pipe  lines,  etc.,  of  North  Star  Oil  Ltd. 

near  C.N.R.  tracks  at  Harford,  Sask. 
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75840  Jan.  5 — Approving  location  of  storage  tanks,  pipe  lines,  etc.,  of  Imperial  Oil  Ltd., 

near  C.N.R.  tracks  at  Langruth,  Man. 

75841  Jan.  5 — Approving  location  of  storage  tanks,  pipe  lines,  etc.,  of  Imperial  Oil  Ltd., 

near  C.N.R.  at  Edgerton,  Alta. 

75842  Jan.    5 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  just  east  of  Lawrence 

Station,  Ont..  mileage  12-15  Chatham  Subd. 

75843  Jan.    5 — Directing  that  no  engine,  car  or  train  shall  exceed  a  speed  of  ten  miles  an 

hour  oyer  C.N.R.  crossing  of  Queen  Street,  Truro,  N.S. 

75844  Jan.  6 — Amending  Order  75386  Oct.  16/  50  re  C.P.R.  cattle  guards  at  certain  crossings 

on  its  Shcrbiooke  Subd.,  Que. 

75845  Jan.   6 — Approving  revised  plan  showing  protection  as  installed  at  approaches  to 

Northern  Alberta  Rys.  crossing  at  Peace  River,  Alta. 

75846  Jan.  6 — Approving  location  of  storage  tanks,  pipe  lines,  etc.,  of  North  Star  Oil  Ltd., 

near  C.N.R.  tracks  at  Blaine  Lake.  Sask. 

75847  Jan.  6 — Approving  location  of  pipe  line,  storage  tank,  etc.,  of  Eastern  Provincial 

Airways  Ltd.,  near  C.N.R.  tracks  at  Millertown  Junction,  Nfld. 

75848  Jan.  6 — Approving  location  of  storage  tanks,  etc.,  of  L.  J.  Dumais  Reg'd.,  near 

C.P.R.  tracks  at  Lachute,.Que. 

75849  Jan.  6 — Approving  location  of  storage  tank  of  Imperial  Oil  Ltd.  near  C.N.R.  tracks 

at  Pubnico,  N.S. 

75850  Jan.  6 — Directing  Toronto,  Hamilton  &  Buffalo  Railway  to  install  flashing  light 

signals  and  bell  in  lieu  of  existing  protection  at  crossing  of  Cumberland 
Avenue,  Hamilton.  Ont. 

75851  Jan.  6 — Directing  Toronto,  Hamilton  &  Buffalo  Railway  to  install  flashing  light 

signals  and  bell  in  lieu  of  existing  protection  at  crossing  of  Dunsmore  Road, 
Hamilton,  Ont. 

75852  Jan.  6 — Authorizing  C.N.R.  to  construct  spur  across  lane  between  106th  and  107th 

Streets,  Edmonton,  Alta.,  to  serve  Union  Tractor  &  Equipment  Co.  Ltd. 

75853  Jan.  6 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supplement 

to  Tariffs  filed  by  C.N.R.  under  Sec.  3. 

75854  Jan.  6 — Authorizing  C.N.R.  and  C.P.R.  to  operate  through  interlocking  near  Morris, 

Man.,  without  stopping. 

75855  Jan.  8 — Approving  and  authorizing  clearances  at  C.P.R.  switching  lead  and  cross  over 

tracks  under  Connaught  (Cambie  Street)  Bridge,  False  Creek  Yard, 
Vancouver,  B.C. 

75856  Jan.   8 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  first  east  of  St.  Eleanors 

Station,  P.E.I. ,  mileage  1-92  Tignish  Subd. 

75857  Jan.  8 — Approving  location  of  pipe  lines,  storage  tanks,  etc.,  of  North  Star  Oil  Ltd., 

near  C.N.R.  tracks  at  New  Sarepta,  Alta. 

75858  Jan.  8 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near  C.N.R. 

tracks  at  Kamsack,  Sask. 

75859  Jan.  8 — Approving  location  of  pipe  lines,  storage  tanks,  etc.,  of  North  Star  Oil  Ltd., 

near  C.N.R.  tracks  at  Drumheller,  Alta. 

75860  Jan.  8 — Authorizing  Toronto  Harbour  Commrs.  to  construct  siding  to  serve  Cities 

Service  Oil  Co.  Ltd.,  across  Carlaw  Avenue,  etc.,  Toronto,  Ont. 

75861  Jan.  9 — Permitting  removal  of  slow  order  at  C.P.R.  crossing,  second  west  of  Taber 

Station,  Alta.,  mileage  77-77  Taber  Subd. 

75862  Jan.  9 — Authorizing  C.N.R.  to  abandon  the  station  at  Tremaine,  Man.,  and  to 

remove  freight  and  passenger  shelter  at  that  point. 

75863  Jan.   9 — Permitting  removal  of  slow  order  at  C.P.R.  crossing,  first  west  of  Coronation 

Station,  Alta.,  mileage  0-3  La.combe  Subd. 

75864  Jan.  9 — Approving  Supplement  3  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  The  Mount  Albert  Telephone  Co.  Ltd. 

75865  Jan.  9 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  The  Mount  Albert  Telephone  Co. 

75866  Jan.  9 — Approving  Supplement  3  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  Aylmer  &  Malahide  Telephone  Co.  Ltd. 

75867  Jan.  9 — Directing  tthat  no  engine,  car  or  train  shall  exceed  a  speed  of  ten  miles  an 

hour  over  C.N.R.  crossing  of  Cornhill  Street,  Moncton,  N.B. 

75868  Jan.  9 — Approving  abandonment  of  operation  of  N.  St.  C.  &  T.  Ry.  line  from 

Pine  Street,  a  distance  of  531  feet  northeast  thereof  and  to  construct  certain 
branch  lines  to  provide  increased  facilities  for  the  Provincial  Paper  Ltd. 
all  in  the  Town  of  Thorpld,  Ont. 

75869  Jan.    9— Exempting  C.N.R,  until  June  30/51  from  complying  at  Munson,  Alta.,  with 

requirements  of  Clause  423,  paragraph  (/)  of  Regulations  for  the  Trans- 
portation of  Explosives,  etc.,  re  loading  of  inflammable  liquids  into  tank 
cars  on  railway  property  from  tank  trucks,  etc. 

75870  Jan.  10— Authorizing  C.N.R.  to  construct  spur  across  road  in  N.E.  \  of  Sect.  31-10-15 

EPM.  to  serve  Devlin  Timber  Co.  Ltd.,  at  Brereton  Lake,  Man. 
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75871  Jan.  10 — Approving  revised  sheets  to  British  Columbia  Telephone  Co.  Tariff  C.T.C. 

No.  27,  as  listed  in  Filing  Advice  No.  217. 

75872  Jan.  11 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  revised 

pages  to  Tariff  C.T.C.  No.  1193  filed  by  Dominion  Atlantic  Ry.  under 

Sections  3  and  9. 

75873  Jan.  11 — Authorizing  B.C.  Dept.  of  Public  Works  to  construct  highway  across  C.P.R. 

at  mileage  65-8  Nelson  Subd..  B.C. 

75874  Jan.  12 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  C.T.C. 

No.  1204  and  in  Supplements  2  and  3  filed  by  Dominion  Atlantic  Rly.  Co. 
under  Sections  3  and  9. 

75875  Jan.  12 — Permitting  removal  of  slow  order  at  C.N.R.  crossing,  first  west  of  Lamont 

Station,  mileage  92-83  Vegreville  Subd.,  Alta. 

75876  Jan.  12 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  at  mileage  52-4  Tignish 

Subd.,  P.E.I. 

75877  Jan.  12 — Permitting  removal  of  slow  order  at  C.P.R.  crossing,  first  east  of  Sintaluta 

Station,  Sask.,  mileage  39-6  Indian  Head  Subd. 

75878  Jan.  12 — Permitting  removal  of  slow  order  at  C.P.R.  crossing  opposite  East  Coulee 

Station,  Alta.,  mileage  94-3  Langdon  Subd. 

75879  Jan.  12 — Directing  that  no  engine,  car  or  train  shall  exceed  a  speed  of  ten  miles  an 

hour  at.  C.N.R.  crossing  of  St.  Albert  Trail,  Edmonton,  Alta. 

75880  Jan.  12 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.,  near  C.N.R. 

at  St.  Peters,  N.S. 

75881  Jan.  12 — Authorizing  Ontario  Dept.  of  Highways  to  construct  Highway  No.  7A 

(King  Street)  across  C.P.R.  at  Bethany,  Ont. 

75882  Jan.  12— Amending  Order  75645  Nov.  30/50  re  tolls  published  in  Tariff  C.T.C.  No. 

E-4322  filed  by  C.P.R.  under  Maritime  Freight  Rates  Act. 

75883  Jan.  12 — Approving  location  of  pipe  lines,  storage  tanks,  etc.,  of  Imperial  Oil  Ltd., 

near  C.P.R.  tracks  at  Killam,  Alta. 

75884  Jan.  12 — Approving  and  authorizing  clearances  at  Chesapeake  &  Ohio  Ry's  diesel 

house  at  Blenheim,  Ont. 

75885  Jan.  12 — Approving  and  authorizing  clearances  at  falsework  erected  to  permit  con- 

struction of  Mill  Street  Viaduct,  Saint  John,  N.B.— C.N.R. 

75886  Jan.  13 — Directing  that  no  engine,  car  or  train  shall  exceed  ten  miles  an  hour  at 

C.P.R.  crossing  at  East  Kildonan,  Man.,  mileage  63-94  Lac  du  Bonnet  Subd. 

75887  Jan.  15 — Approving  location  of  pipe  lines,  storage  tanks,  etc.,  of  Pintsch  Compressing 

Corporation  at  C.N.R.  Turcot  Yards,  Montreal,  Que. 
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In  the  matter  of  the  application  of  the  Railway  Association  of  Canada,  on  behalf 
of  its  members  operating  in  Western  Canada,  for  an  Order  rescinding  or 
amending  paragraph  4  and  rescinding  paragraph  5  of  General  Order 
No.  54,  dated  January  6,  19t0,  relating  to  stations  and  station  agents. 


Case  No.  871. 

Before : 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
H.  B.  Chase,.  C.B.E.,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Appearances: 

K.  D.  M.  Spence  and  N.  C.  Norton  for  the  Railway  Association  of 
Canada  and  Canadian  Pacific  Railway  Company. 

A.  K.  Dysart  and  A.  H.  Hart  for  the  Railway  Association  of 
Canada  and  the  Canadian  National  Railways. 

E.  F.  Whitmore  for  the  Associated  Boards  of  Trade  of 
Saskatchewan. 

J.  M.  Goldenberg,  K.C.,  for  the  Saskatchewan  Farmers'  Union. 

J.  M.  Cuelenaere,  K.C.,  for  the  Tway  Board  of  Trade. 

H.  C.  Shiplett,  Chairman,  Railway  Committee,  North  Battleford 

Board  of  Trade. 
J.  J.  Frawley,  K.C.,  for  the  Province  of  Alberta. 
H.  A.  Stimson  for  the  United  Grain  Growers,  Limited. 
J.  T.  McLean  for  the  Manitoba  Federation  of  Agriculture  and 

Co-operation. 
H.  Perry  for  the  Winnipeg  Chamber  of  Commerce. 
G.  W.  Lenhart  for  the  Manitoba  Joint  Legislative  Committee  of 

the  Standard  Railway  Transportation  Organizations. 


JUDGMENT 

Patterson ,  Conim issio n e r : 

This  case  was  heard  at  sittings  of  the  Bv;ard  held  as  Saskatoon  on  November 
15  and  16,  at  Edmonton  on  November  17  and  at  Winnipeg  on  November  24.  1950. 
At  each  of  these  sittings  a  number  of  witnesses  were  hoard  and  argument  was 
submitted  at  the  final  sittings  in  Winnipeg. 

75115—1 


348 


General  Order  No.  54,  dated  January  6,  1910,  and  applicable  only  in  the 
Provinces  of  Manitoba,  Saskatchewan  and  Alberta,  has  to  do  with  the  provision 
of  shelters  or  waiting  rooms  for  the  accommodation  of  passengers  and  freight 
at  stations  other  than  agency  stations,  and  sets  up  the  conditions  under  which 
Railway  Companies  must  appoint  permanent  or  temporary  agents.  One  of  its 
paragraphs  provided  that  where  the  earnings  at  a  station  for  a  year  amounted  to 
$15,000,00,  of  which  not  less  than  $2,000.00  was  from  inward  traffic,  the  Company 
was  required  to  appoint  a  permanent  agent. 

In  support  of  the  application  the  Representatives  of  the  Railway  Companies 
advanced  the  following  arguments: 

Conditions  in  the  Prairie  Provinces  had  entirely  changed  since  1910; 

At  that  time  urban  development,  highways,  telephone  systems  and  other 
matters  of  that  nature  were  in  the  process  of  development; 

Now  all  of  these  are  fairly  definitely  established  and,  in  addition,  bus  and 
truck  lines  have  been  put  in  operation; 

By  reason  of  increases  in  freight  rates  which  have  taken  place  during  the 
past  forty  years  it  now  takes  less  than  one  half  of  the  volume  of  business  to 
produce  the  revenue  stipulated  in  the  General  Order; 

In  the  same  period  the  wages  of  Station  Agents  and  other  costs  of  operating 
an  agency  have  increased  by  more  than  three  hundred  per  cent; 

That  revenue  alone  should  not  be  the  only  factor  to  be  taken  into  considera- 
tion when  an  application  for  the  appointment  of  an  agent  is  being  considered, 
but  that  other  circumstances  such  as  distance  from  the  nearest  agency  station, 
roads,  bus  and  truck  service,  telephone  service,  etc.,  should  also  be  considered,  as 
well  as  the  operating  requirements  of  the  Company. 

Practically  all  of  those  who  appeared  in  opposition  to  the  application  agreed 
that  conditions  had  changed  sufficiently  since  1910  to  warrant  some  increase  in 
the  minimum  earnings  provided  in  the  order,  but  wished  some  minimum  figure 
retained. 

Both  from  the  evidence  given  at  the  various  sittings  as  well  as  correspondence 
received  by  the  Board,  it  is  evident  that  there  is  a  very  general  misunderstanding 
of  the  purpose  of  General  Order  No.  54,  which  has  to  do  only  with  the  appoint- 
ment of  agents  at  stations  where  there  has  previously  been  no  agent. 

General  concern  has  been  expressed  that  in  the  event  of  the  application 
being  granted  the  Companies  would  proceed  to  remove  the  agents  from  many 
of  the  present  agency  stations.  In  this  connection  the  representatives  of  both 
Companies  at  all  sittings  made  unqualified  statements  that  the  Companies  had 
no  such  intention,  and  that  no  existing  agency  would  be  affected  by  any  action 
that  might  be  taken  under  this  application. 

In  any  event,  the  removal  of  an  Agent  from  any  existing  agency  station  is 
govei^ned  by  General  Order  No.  119  (as  amended  by  General  Order  No.  505) 
and  no  Agent  may  be  removed  without  notice  to  the  community  concerned  and 
an  order  by  the  Board  in  each  individual  case.  This  order  is  applicable  over  the 
entire  Dominion. 

It  is  self-evident  that  conditions  have  changed  very  greatly  since  1910,  and 
I  am  accordingly  of  the.  opinion  that  paragraphs  four  (4)  and  five  (5)  of 
General  Order  No.  54  should  be  rescinded  and  that  hereafter  each  Agency  case 
will  be  decided  upon  its  merits,  the  Board  taking  into  consideration  all  items  of 
earnings  and  other  factors  which  to  it  may  appear  to  be  relevant. 

Order  will  go  accordingly. 

W.  J.  PATTERSON, 

Commissioner. 

I  Concur: 

HUGH  WARDROBE. 

H.  B.  CHASE. 
Ottawa,  January  9,  1951. 
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GENERAL  ORDER  748. 

In  the  matter  of  the  application  of  the  Railway  Association  of  Canada  on  behalf 
of  its  members  operating  in  Western  Canada,  for  an  Order  rescinding  or 
amending  paragraph  4  and  rescinding  paragraph  5  of  General  Order 
No.  54,  dated  January  6,  1910,  relating  to  stations  and  station  agents: 

Case  No.  871. 

Friday,  the  19th  day  of  January,  A.D.  1951. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Saskatoon, 
Saskatchewan,  on  November  15  and  16,  1950,  at  Edmonton,  Alberta,  on 
November  17,  1950,  and  at  Winnipeg,  Manitoba,  on  November  24,  1950,  in  the 
presence  of  counsel  and  representatives  of  the  Railway  Association  of  Canada, 
the  Canadian  Pacific  Railway  Company,  the  Canadian  National  Railways,  the 
Associated  Boards  of  Trade  of  Saskatchewan,  Saskatchewan  Farmers'  Union, 
Tway  Board'  of  Trade,  North  Battleford  Board  of  Trade,  United  Grain  Growers 
Limited,  Manitoba  Federation  of  Agriculture  and  Co-operation,  Winnipeg 
Chamber  of  Commerce,  Manitoba  Joint  Legislative  Committee  of  the  Standard 
Railway  Transportation  Organizations,  and  the  Province  of  Alberta — 

It  is  ordered  that  General  Order  No.  54  be,  and  it  is  hereby,  amended  by 
striking  out  paragraphs  numbered  4  and  5  thereof. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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In  the  matter  of  application  of  the  Tway  Board  of  Trade  for  an  Order  directing 
the  Canadian  Pacific  Railway  Company  to  appoint  a  permanent  agent  at 
Tway  Station,  Saskatchewan. 

File  No.  44291 

Before: 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Appearances: 

Mr.  K.  D.  M.  Spence  and  Mr.  N.  C.  Norton  for  the  Canadian 

Pacific  Railway  Company. 
Mr.  J.  M.  Cuelenaere,  K.C.,  for  the  Tway  Board  of  Trade. 


JUDGMENT 

Patterson,  Commissioner: 

The  matter  of  the  appointment  of  a  permanent  station  agent  at  Tway  has 
been  the  matter  of  considerable  correspondence  between  the  Board  of  Trade, 
The  Railway  Company  and  the  Board  over  a  long  period  of  time.  At  the 
hearing  of  this  application  at  Saskatoon  on  November  15,  1950,  little  information 
other  than  what  was  already  in  possession  of  the  Board  was  supplied. 

The  revenue  at  this  station  has  not  varied  greatly  of  recent  years  except 
that  from  "freight-forwarded"  which  is  largely  from  grain  shipments,  and  fluc- 
tuates according  to  crop  returns.  Other  increases  are  due  more  to  rate  increases 
rather  than  any  material  increase  in  the  volume  of  traffic. 

For  the  last  two  years  the  Railway  Company  has  appointed  a  temporary 
agent  each  fall  on  November  1st  and  maintained  this  service  until  March  31st 
of  the  following  year.  This  not  because  the  volume  of  traffic  warranted  but  in 
recognition  of  the  inconvenience  to  the  residents  of  the  community  under  winter 
conditions.  • 

The  revenue  at  this  point  does  not  appear  to  warrant  the  appointment  of 
a  full  time  agent,  but  the  Company  should  continue  to  give  the  present  temporary 
winter  service  during  the  period  mentioned  above. 

W.  J.  PATTERSON, 

Commissioner. 

Ottawa,  January  12,  1951. 

I  Concur: 

HUGH  WARDROPE. 
H.  B.  CHASE. 


351 


ORDER  NO.  75899 

In  the  matter  of  application  of  the  Tway  Board  of  Trade  for  an  Order  directing 
the  Canadian  Pacific  Railway  Company  to  appoint  a  permanent  agent  ut 
Tway  Station,  Saskatchewan: 

File  No.  44291. 

Tuesday,  the  16th  day  of  January,  A.D.  1951. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Upon  hearing  the  application  at  a  sittings  of  the  Board  held  at  Saskatoon, 
Saskatchewan,  on  the  15th  day  of  November,  1950,  and  upon  reading  the 
submissions  filed — 

It  is  ordered  that  the  said  application  be,  and  it  is  hereby,  dismissed. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 


In  the  matter  of  the  application  of  the  Honourable  Leslie  R.  Curtis,  K.C., 
Attorney  General  for  the  Province  of  Newfoundland,  for  an  Order  directing 
the  Canadian  National  Railway  Company  to  cancel  the  tariffs  presently 
in  effect  by  that  company  relative  to  the  movement  of  traffic  into,  through 
and  out  of  Ihe  Province  of  Newfoundland,  and  to  substitute  therefor 
tariffs  and  tolls  based  on  the  rate  structure  presently  in  effect  in  relation 
to  the  movement  of  traffic  ivithin,  into  and  out  of  the  region  heretofore 
known  as  the  Maritime  Provinces. 

File  No.  46055. 

Before: 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Appearances: 

P.  J.  Lewis,  K.C.,  for  the  Province  of  Newfoundland. 
A.  K.  Dysart  and  A.  H.  Hart  for  the  Canadian  National  Railway 
Company. 

JUDGMENT 
Wardrope,  Assistant  Chief  Commissioner: 

This  is  an  application  of  the  Province  of  Newfoundland  for  an  Order 
directing  the  Canadian  National  Railway  Company  to  cancel  the  tariffs  presently 
in  effect  by  that  Company  relative  to  the  movement  of  traffic  within,  into,  and 
out  of  the  Province  of  Newfoundland,  and  to  substitute  therefor  tariffs  and 
tolls  based  on  the  rate  structure  peresently  in  effect  in  relation  to  the  movement 
of  traffic  within,  into,  and  out  of  the  region  heretofore  known  as  the  Maritime 
Provinces. 

75115— 2£ 
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A  prior  Hearing  in  this  matter  was  held  in  Ottawa  on  the  14th  December, 
1949,  at  which  only  argument  was  presented.  The  resultant  decision  is  reported 
in  64  Canadian  Railway  Cases,  page  352  (Feb.  14,  1950). 

It  may  be  that  conflict  actual  or  inferential  will  be  claimed  between  the 
findings  now  arrived  at  and  the  preliminary  decision  above  referred  to.  But 
with  the  extensive  and  exhaustive  Hearing  on  the  second  occasion  both  in 
Newfoundland  and  at  Ottawa  when  all  matters  in  dispute  were  fully  brought 
before  the  Board  and  carefully  prepared  arguments  were  presented,  I  think 
the  Board  is  perhaps  better  armed  now  to  deal  with  the  question  as  a  whole 
than  previously. 

Broadly  speaking,  with  the  exception  of  some  factors  of  applied  rate  making, 
the  interpretation  of  the  relevant  provisions  of  the  Terms  of  Union  between 
Canada  and  Newfoundland  is  involved.  More  specifically,  Newfoundland  com- 
plains that  the  level  of  rates  established  by  the  Canadian  National  Railway 
Company  (herinafter  called  the  Railway)  is  on  a  level  not  in  accordance  with 
the  intent  and  meaning  of  the  Terms  of  Union. 

The  relevant  Terms  of  Union  upon  which  the  complaint  of  the  Province 
hinges  are  contained  in  Section  32  thereof  and  read  as  follows: 

"(1)  Canada  will  maintain  in  accordance  with  the  traffic  offering  a 
freight  and  passenger  steamship  service  between  North  Sydney  and  Port 
aux  Basques,  which,  on  completion  of  .a  motor  highway  between  Corner 
Brook  and  Port  aux  Basques,  will  include  suitable  provision  for  the  carriage 
of  motor  vehicles. 

(2)  For  the  purpose  of  railway  rate  regulation  the  Island  of  Newfound- 
land will  be  included  in  the  Maritime  region  of  Canada,  and  through-traffic 
moving  between  North  Sydney  and  Port  aux  Basques  will  be  treated  as  all- 
rail  traffic. 

(3)  All  legislation  of  the  Parliament  of  Canada  providing  for  special 
rates  on  traffic  moving  within,  into  or  out  of,  the  Maritime  region  will,  as 
far  as  appropriate,  be  made  applicable  to  the  Island  of  Newfoundland. " 

Behind  these  Terms  of  Union  were  months  of  protracted  negotiations.  These 
terms  are  the  result.  I  think  it  is  safe  and  proper  to  keep  this  in  mind.  I  think 
there  are  two  other  factors  it  is  not  improper  to  allow  to  shed  light  on  the  intent 
and  meaning  of  the  phraseology  involved: 

First — that  the  Terms  of  Union,  although  to  be  considered  by  us  for  purposes 
of  interpretation  as  an  Act  of  Parliament  have  the  additional  prestige  of  being 
the  written  expression  of  agreement  between  two  sovereign  Governments.  As 
such,  they  merit  perhaps  a  larger,  more  liberal  and  more  comprehensive  view 
than  other  statutes;  bearing  in  mind  nevertheless  that  the  question  is  not  what 
may  have  been  intended  but  what  has  actually  been  said. 

Secondly — that  Union  with  Canada  to  a  large  extent,  altered  the  usual  trade 
channels  of  Newfoundland.  Prior  to  Union,  much  of  the  Island  traffic  funnelled 
by  sea  from  the  United  States,  Great  Britain  and  elsewhere  to  Newfoundland. 
As  part  of  Canada  heavy  purchases  by  Newfoundland  must  now  be  made  in 
Canada  and  in  substantial  quantities  are  channelled  through  the  North  Sydney- 
Port  aux  Basques  route  and  thence  by  rail  (narrow  gauge)  across  the  Island. 

It  is  not  unreasonable  to  suppose  that  the  welfare  and  economy  of  New- 
foundland after  Union  was  uppermost  in  the  minds  of  all  negotiators  and  that 
this  newly  enforced  carriage  by  rail  would  receive  particular  attention  and  that 
the  Terms  of  Union  would  say  so. 

With  this  background  we  can  then  look  more  closely  at  the  language  of  the 
Terms  of  Union. 
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First  of  all,  there  is  no  question  nor  is  there  dispute  that  the  clear  intent 
is  to  have  made  applicable  to  Newfoundland  all  the  advantages  of  the  Maritime 
Freight  Rates  Act  enjoyed  by  the  other  Maritime  Provino  s.  This  has  plainly 
been  done  and  the  Railways  in  their  tariffs  have  given  effect  to  it. 

Subsection  2  of  Section  32  quoted  above  reads  in  part  as  follows: 

"For  the  purpose  of  railway  rate  regulation  the  Island  of  Newfoundland 

will  be  included  in  the  Maritime  region  of  Canada" 

and  the  Province  maintains  that  these  words,  in  themselves,  as  well  as  in  the 
light  of  all  the  surrounding  circumstances  leading  to  Union,  entitle  the  Province 
of  Newfoundland  to  be  put  rate-wise  on  the  same  level  as  the  other  Maritime 
Provinces  regardless  of  dissimilar  circumstances  and  conditions  obtaining  from 
being  an  Island  and  having  a  narrow  gauge  railway  rather  than  one  of  standard 
gauge,  and  it  i*  on  this  point  that  the  real  divergence  of  opinion  between  the 
Railway  and  the  Province  begins. 

The  Railway  has  narrowed  its  interpretation  of  all  of  the  language  in 
subsection  (2)  and  the  enabling  legislation  contained  in  Section  13  of  the  Statute 
Law  (Newfoundland)  Amendment  Act  to  the  sole  purpose  of  making  certain 
that  the  benefits  of  the  Maritime  Freight  Rates  Act  would  be  extended  to 
preferred  movements  between  the  Maritime  mainland  and  the  Province  of 
Newfoundland.  That  otherwise  the  statutory  preference  under  the  Maritime 
Freight  Rates  Act  would  have  been  applied  only  to  actual  rail  movements  within 
Newfoundland  and  within  the  select  territory  on  the  mainland  leaving  the  water 
haul  between  North  Sydney  and  Port  aux  Basques  an  item  of  transportation 
cost  separate  and  apart  from  the  balance  of  the  rate.  Further,  that  the  provision 
in  subsection  2  of  32  that  traffic  moving  between  North  Sydney  and  Port  aux 
Basques  will  be  treated  as  all  rail  traffic  is  not  for  the  purpose  of  carriage  nor 
for  the  purpose  of  establishing  a  normal  level  of  rates  but  solely  for  the  purpose 
of  according  whatever  rate  which  may  be  establi-hed  the  statutory  preference 
under  the  Maritime  Freight  Rates  Act. 

In  other  words,  as  I  understand  the  Railway's  contention,  these  terms  of 
Union  do  not  go  beyond  making  applicable,  in  every  relevant  respect,  the  benefits 
of  the  Maritime  Freight  Rates  Act. 

During  the  Hearing  it  was  developed  that  the  Railways  had  in  some  of  its 
tolls  included  a  so-called  surcharge  in  support  of  which  it  contended  that  extra 
handling  charges  were  involved  in  the  transferring  of  traffic  at  Port  aux  Basques. 
This  action  of  the  Railways  was  strenuously  opposed  by  the  Provinces. 

After  much  careful  thought  I  have  reached  the  conclusion  that  generally 
speaking  the  interpr  etation  placed  by  the  Province  upon  subsection  2  of  Section  32 
is  correct,  and  my  reasons  for  this  conclusion  can  be  shortly  stated  as  follows: 

I  do  not  agree  with  the  contention  of  the  Railway  that  the  specific  reason 
for  the  inclusion  of  the  whole  of  subsection  (2)  of  Term  32  and  the  enabling 
legislation  contained  in  Section  13  of  the  Statute  Law  (Newfoundland)  Amend- 
ment Act  was  for  the  sole  purpose  of  making  certain  that  the  benefits  of  the 
Maritime  Freight  Rates  Act  would  be  extended  to  preferred  movements  between 
the  Maritime  mainland  and  the  Island  of  Newfoundland. 

In  my  opinion  this  benefit  is  fully  achieved  by  all  the  language  in  subsection 
(3)  of  the  Terms  of  Union  and  Section  13  of  the  Statute  Law  (Newfoundland) 
Amendment  Act  plus  the  words  in  subsection  (2)  of  Term  32  "and  through  traffic 
moving  between  North  Sydney  and  Port  aux  Basques  will  be  treated  as  all-rail 
traffic". 
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I  further  believe  that,  in  the  absence  of  car  ferries,  the  treating  of  traffic 
between  North  Sydney  and  Port  aux  Basques  as  rail  traffic,  apart  from  other 
purposes,  is  to  provide  an  extension  of  a  reasonable  and  comparable  mainland 
rate  from  North  Sydney  to  Port  aux  Basques. 

This  then  leaves  the  opening  words  in  subsection  (2)  of  Term  32  for  separate 
and  distinct  consideration.  They  are  not  essential  to  bring  Newfoundland  under 
the  same  form  of  rate  regulation  as  the  other  Maritime  Provinces.  The  benefits 
of  the  Maritime  Freight  Rates  Act  have  been  fully  provided  for.  The  railway, 
entrusted  with  the  management  and  operation  of  the  Newfoundland  Railway, 
would  be  subject  to  the  same  regulation  without  the  use  of  these  words  as  they 
are  in  other  Maritime  Provinces.  In  my  opinion  they  must  then  mean  that  not- 
withstanding certain  dissimilar,  disadvantageous  circumstances  and  conditions 
pertaining  to  Newfoundland,  this  Province  is  to  be  included  ratewise  in  the 
Maritime  region  on  a  general  level  of  rates  similar  to  the  other  Maritime 
Provinces.  If  this  is  so,  and  to  that  extent,  as  a  Special  Act,  the  Terms  of  Union 
take  precedence  over  any  provisions  of  the  Railway  Act  to  the  contrary  and  I 
refer  particularly  to  Section  314  thereof. 

In  fairness,  I  would  like  to  say  that  this  interpretation  of  the  Terms  of 
Union  does  not  imply  in  any  manner  criticism  of  the  Railway's  understanding 
of  the  same.  The  Railway  in  the  first  instance  was  faced  with  a  difficult  and 
costly  situation.  Unfortunately  the  results  flowing  from  this  decision  will,  in 
all  likelihood,  increase  the  burden  of  costs  to  be  assumed  by  the  Railway  as  a 
result  of  the  entrustment  to  it  of  the  Newfoundland  Railway. 

In  accordance  with  the  above  interpretation,  the  Board  has  carefully 
reviewed  the  existing  rate  structure  within,  into  and  out  of  the  Maritime  Prov- 
inces and  to  give  the  Province  of  Newfoundland  the  benefits  of  the  above  inter- 
pretation of  the  Terms  of  Union,  the  Board  directs  the  Railway  to  prepare  and 
file  necessary  tariff  amendments  to  be  effective  on  or  before  March  1,  1951,  upon 
the  following  bases:— 

(1)  The  removal  of  the  so-called  surcharges. 

(2)  Establish  in  Newfoundland  territorial  groupings;  the  rates  of  the  class 
freight  tariffs  from  points  in  Canada  outside  the  preferred  territory  to 
be  reduced  to  the  following  first-class  arbitrary  rates  based  over  the 
existing  first-class  rates  to  North  Sydney,  N.S.  Classes  2  to  10  are  to 
be  proportioned  to  the  first-class  rates  in  accordance  with  the  scales  of 
the  existing  tariffs.    The  groupings  and  arbitrages  to  be  as  follows: 

Group  1.  Port  aux  Basques  20  cents  per  ,100  lbs. 

Group  2.  Osmond's  to  Humbermouth  42  cents  per  100  lbs. 

Group  3.  Limestone  Quarry  to  Bishop's  Falls  64  cents  per  100  lbs. 
Group  4.  Jumper's  Brook  to  St.  John's,  in- 
cluding the  Lewisporte,  Bonavista,  Car- 

bonnear,  Argentia  and  Placentia  branches  97  cents  per  100  lbs. 

(3)  Establish  the  above  basic  structure  to  the  rates  of  the  class  freight 
tariffs  from  points  in  Newfoundland  to  points  in  Canada  outside  the 
preferred  territory  and  giving  full  effect  thereto  of  the  statutory  reduc- 
tion authorized  by  the  Maritime  Freight  Rates  Act  1927. 

An  Order  will  issue  accordingly. 

There  remains  for  disposal  the  matter  of  town  tariffs  and  commodity  rates. 
Here  it  .should  be  pointed  out  that  none  of  the  town  tariffs  now  in  effect  in  the 
mainland  Maritime  Provinces  or  the  Province  of  Prince  Edward  Island  was 
established  by  Order  or  direction  of  the  Board.    Town  tariffs  and  commodity 


355 


rates  are,  as  a  general  rule,  determined  by  negotiations  as  between  the  Railways 
and  the  interested  parties  and  the  Board  at  this  time  sees  no  good  reason  for 
departing  from  the  usual  practice.  If  negotiations  fail  to  resolve  any  of  these 
matters,  the  Board  will  give  consideration  to  an  application  pertaining  to  any 
specific  dispute  relating  thereto. 

HUGH  WARDROPE. 

Ottawa,  January  22,  1951. 

/  Concur: 

H.  B.  Chase. 

/  Concur: 

W.  J.  Patterson. 


ORDER  No.  75923 

In  the  matter  of  The  Application  of  the  Honourable  Leslie  R.  Curtis  K.C., 
Attorney  General  for  the  Province  of  Newfoundland,  for  an  Order  direct- 
ing the  Canadian  National  Railway  Company  to  cancel  the  tariffs  pres- 
ently in  effect  by  that  company  relative  to  the  movement  of  traffic  into, 
through  and  out  of  the  Province  of  Newfoundland,  and  to  substitute 
therefor  tariffs  and  tolls  based  on  the  rate  structure  presently  in  effect  in 
relation  to  the  movement  of  traffic  vnthin,  into  and  out  of  the  region 
heretofore  known  as  the  Maritime  Provinces. 

File  No.  46055. 

Monday,  the  22nd  day  of  January,  A.D.  1951. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  between  the 
16th  day  of  October  and  the  6th  day  of  December,  1950,  at  St.  John's,  New- 
foundland, and  Ottawa,  Ontario,  in  the  presence  of  Counsel  for  the  Applicant 
and  for  the  Canadian  National  Railway  Company. 

It  is  ordered  that  the  Canadian  National  Railway  Company  be,  and  it  is 
hereby,  required  to  file  tariff  amendments  giving  effect  on  or  before  March  1, 
1951,  to  the  reduction  in  rates  directed  by  the  Judgment  herein  dated  January 
22,  1951. 

With  respect  to  tariff  schedules  giving  effect  to  changes  in  rates  hereby 
directed,  the  provisions  of  the  Board's  Tariff  Circular  No.  1  may  be  waived  as 
to  volume  of  supplementary  matter. 


M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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In  the  matter  of  the  application  of  the  Municipal  Corporation  of  the  Parish  of 
St.  Fabien,  in  the  Province  of  Quebec,  for  an  Order  authorizing  the  con- 
struction of  a  highway  leading  to  the  station  at  St.  Fabien  over  the 
property  of  the  Canadian  National  Railways. 

File  No.  46168. 

Appearances: 

Mr.  Lionel  Cote,  K.C.,  for  the  Canadian  National  Railways. 
Mr.  Arthur  Gendreau,  for  the  Applicant. 

JUDGMENT 

Sylvestre,  Deputy  Chief  Commissioner: 

The  Municipality  requested  that  a  roadway  be  constructed  by  the  Railway 
Company,  permitting  access  to  the  station  and  in  reply  the  Company  stated 
that  what  the  municipality  is  asking  is  simply  the  construction  of  a  public  road 
across  railway  property. 

At  the  hearing  held  at  St.  Fabien  on  November  6,  1950,  we  inspected  the 
site  and  have  no  hesitation  in  stating  that  the  approaches  to  the  station  are  very 
poor  and  that  improvements  could  be  made  that  would  not  be  very  expensive. 

A  plan  was  submitted  indicating  a  new  roadway  to  be  located  west  of  the 
present  road  and  on  this  plan  also  three  new  streets  are  shown  where  several 
houses  have  been  constructed  and  it  was  alleged  that  the  present  road,  called 
"Rue  de  l'Eglise"  (Church  Street)  is  quite  narrow.  The  new  streets  would 
connect  with  the  new  roadway  leading  to  the  station. 

Naturally,  at  St.  Fabien,  as  anywhere  else,  if  all  residences  were  located 
close  to  the  station,  it  would  be  very  convenient,  but  that  is  an  impossibility. 

I  believe  the  main  complaint  for  the  travelling  public  at  St.  Fabien  is  the 
very  narrow  parking  space  for  taxis  and  other  automobiles.  This  space  is  only 
20  feet  wide  approximately  and  even  two  automobiles  have  difficulty  in  passing; 
each  other. 

Therefore,  in  my  view,  the  Railway  Company  should  provide  a  parking  area 
100  x  40  feet  immediately  west  of  St.  Fabien  Station,  with  an  access  roadway 
15  feet  wide  behind  the  station  and  widen  the  existing  station  roadway  between 
the  east  end  of  the  station  and  the  water  tank,  to  a  width  of  28  feet,  all  as  shown 
in  red  on  the  C.N.R.  plan  No.  2562-1,  dated  January  9,  1951. 

Order  to  issue  accordingly. 

A.  SYLVESTRE, 

Deputy  Chief  Commissioner. 

Ottawa,  January  27,  1951. 

I  concur: 

Frank  M.  MacPherson. 
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Requite  de  la  Corporation  municipalc  de  la  paroisse  de  Saint-Fabien,  province 
de  Quebec,  demandant  I'aatorisation  de  construire  une  voie  pubtique  sur 
la  proprieti  des  chemins  de  fer  Nationaux  du  Canada,  conduisant  a  la 
gare  de  Saint-Fabien. 

Dossier  N°  46168. 

Comparutions:  ■ 

M.  Lionel  Cote,  OR.,  pour  la  compagnie  des  chemins  de  fer 

Nationaux  du  Canada. 
M.  Arthur  Gendreau,  pour  la  Requerante. 

JUGEMENT 
Sylvestre,  Commissaire  en  chef  suppliant: 

La  municipalite  demande  qu'un  chemin  soit  construit  par  la  compagnie  de 
chemin  de  fer  pour  atteindre  la  gare  et  la  compagnie  repond  que  la  municipalite 
demande  simplement  la  construction  d'un  chemin  public  passant  sur  son  terrain. 

Lors  de  l'audition  de  la  cause  a  Saint-Fabien,  le  6  novembre  1950,  nous 
*  sommes  alles  vers  les  lieux  et  nous  n'avons  aucune  hesitation  a  dire  que  les 
approches  de  la  gare  sont  mauvaises  et  qu'il  y  a  lieu  a  des  ameliorations  a  faire 
et  qui  ne  seraient  pas  tres  dispendieuses. 

L'on  nous  a  produit  un  plan  comportant  la  construction  d'un  nouveau 
chemin  situe'a  1'ouest  du  chemin  actuel  et  sur  ce  plan  il  appert  que  trois  nouvelles 
rues  ont  etc  ouvertes  et  qu'un  certain  nombre  de  maisons  y  ont  ete  construites  et 
Ton  soutient  que  le  chemin  actuel  appele  rue  de  l'Eglise  est  tres  etroit.  Les 
nouvelles  rues  deboucheraient  sur  le  nouveau  chemin  menant  a  la  station. 

Naturellement,  a  Saint-Fabien  commc  n'importe  ou  ailleurs,  si  toutes  les 
maisons  se  trouvaient  a  proximite  de  la  gare,  ce  serait  a  l'avantage  du  public 
voyageur  mais  e'est  une  impossibility. 

Je  suis  d'avis  que  la  principale  difficulte  pour  le  public  voyageur  de  Saint- 
Fabien  est  l'espace  restreint  pour  le  stationnement  des  taxis  et  autres  autos. 
Cet  espace  n'a  que  20  pieds  de  largeur  et  meme  deux  automobiles  ont  de  la 
difficulte  a  se  rencontrer.  ■ 

Par  consequent,  je  crois  que  la  compagnie  du  chemin  de.  fer  devra  fournir 
jn  terrain  de  stationnement  de  100  x  40  pieds  immediatement  a  1'ouest  de  la 
gare  ainsi  qu'un  chemin  d'acces  de  15  pieds  de  largeur  en  arriere  de  la  station 
et  elargir  le  chemin  actuel  entre  la  partie  est  de  la  gare  et  le  reservoir  a  eau,  de 
maniere  a  ce  que  ce  chemin  ait  une  largeur  de  28  pieds,  tel  que  le  tout  appert 
en  rouge  au  plan  n°  2562-1  du  9  janvier  1951,  fourni  par  la  compagnie  des 
chemins  de  fer  Nationaux  du  Canada.    Une  ordonnance  sera  emise  a  cet  effet. 

A.  SYLVESTRE, 
Commissaire  en  chef  suppliant. 

Ottawa,  le  27  janvier  1951. 
J'agree, 

Frank  M.  MacPhersox. 
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ORDER  NO.  76017 

In  the  matter  of  the  application  of  the  Municipal  Corporation  of  the  Parish  of 
St.  Fabieri,  in  the  Province  of  Quebec,  for  an  order  authorizing  the 
construction  of  a  highway  leading  to  the  station  at  St.  Fabien  over  the 
pro pert  11  of  the  Canadian  National  Railways: 

File  No.  46168. 

Tuesday,  the  30th  day  of  January,  A.D.  1951. 

A.  Sylvestre,  K.O.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  St.  Fabien, 
in  the  Province  of  Quebec,  on  Monday,  the  6th  day  of  November,  1950,  in  the 
presence  of  Counsel  for  the  Canadian  National  Railways  and  for  the  Municipal 
Corporation  of  the  Parish  of  St.  Fabien — 

It  is  ordered  that  the  Canadian  National  Railways  be,  and  they  are  hereby, 
directed  to  provide  a  parking  area  100  x  40  feet  immediately  West  of  St.  Fabien 
station,  with  an  access  roadway  15  feet  wide  behind  the  station,  and  to  widen 
the  existing  station  roadway  between  the  east  end  of  the  station  and  the  water 
tank  to  a  width  of  28  feet,  all  as  shown  in  red  on  Canadian  National  Railways'  * 
plan  No.  2562-1,  dated  January  9,  1951,  on  file  with  the  Board  under  file 
No.  46168. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 


ORDER  NO.  75965 

In  the  matter  of  the  application  of  the  Yellowknife  Transportation  Company 
Limited,  under  Section  21  of  the  Transport  Act,  1938,  for  approval  of 
Second  Revised  Page  21  of  its  Standard  Freight  Tariff  C.T.C.  No.  5, 
on  file  with  the  Board  under  file  No.  42082-30: 

Thursday,  the  25th  day  of  January,  A.D.  1951. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,.  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  the  Second  Revised  Page  21  of  Standard  Freight  Tariff 
C.T.C.  No.  5  of  the  Yellowknife  Transportation  Company  Limited,  on  file  with 
the  Board  under  file  No.  42082-30,  be,  and  it  is  hereby,  approved,  subject  to 
complaint  investigation  and  determination  as  to  rates  or  charges,  as  provided 
by  The  Transport  Act,  1938. 


M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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ORDER  NO.  75980 

In  the  matter  of  the  application  of  Canadian  Industries  Limited  for  an  Order 
authorizing  the  railway  companies  subject  to  the  jurisdiction  of  the 
Board  to  take  and  receive  T.N.T.  in  fibre  drums: 

File  No.  1717-88-31. 

Thursday,,  the  25th  day  of  January,  A.D.  1951. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Upon  reading  the  submissions  filed — 
It  is  ordered 

1.  That  the  railway  companies  subject  to  the  jurisdiction  of  the  Board 
be  authorized  to  accept  shipments  of  T.N.T.  packed  in  fibre  drums  (approximate 
size  15"  x  30")  with  wooden  heads  and  bearing  the  marking  CRC  21M,  the 
shipment  of  these  drums  to  be  confined  to  the  Provinces  of  Ontario  and  Quebec. 

2.  That  the  shipper  shall  be  responsible  for  providing  an  adequate  inspection 
system  to  ensure  the  removal  from  service  of  defective  drums. 

3.  That  the  provisions  of  this  Order  be  subject  to  cancellation  if  leakage 
occurs  under  normal  conditions  of  handling. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 


ORDER  NO.  75994 

In  the  matter  of  the  application  of  the  Canada  Steamship  Lines,  Limited,  under 
Section  21  of  The  Transport  Act,  1938,  for  approval  of  their  Standard 
Mileage  Freight  Tariff  C.T.C.  No.  220,  cancelling  C.T.C.  No.  208,  on  file 
with  the  Board  under  file  No.  42082-1: 

Friday,  the  26th  day  of  January,  A.D.  1951. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

It  is  ordered  that  the  said  Standard  Mileage  Freight  Tariff  C.T.C.  No.  220, 
on  file  with  the  Board  under  file  No.  42082-1,  be,  and  it  is  hereby,  approved, 
subject  to  complaint  and  investigation  and  determination  as  to  rates  or  charges, 
as  provided  by  The  Transport  Act,  1938. 


M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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ORDER  NO.  75998 

In  the  matter  of  the  application  of  Northwest  Steamships  Limited,  under  Section 
21  of  The  Transport  Act,  1938,  for  approval  of  its  Standard  Mileage 
Freight  Tariff  C.T.C.  No.  42  cancelling  C.T.C.  No.  38,  on  file  with  the 
Board  under  file  No.  42082-3: 

Friday,  the  26th  day  of  January,  A.D.  1951. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

It  is  ordered  that  the  said  Standard  Mileage  Freight  Tariff  C.T.C.  No.  42 
of  Northwest  Steamships  Limited,  on  file  with  the  Board  under  file  No.  42082-3, 
be,  and  it  is  hereby,  approved,  subject  to  complaint  and  investigation  and  deter- 
mination as  to  rates  or  charges,  as  provided  by  The  Transport  Act,  1938. 


M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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ACCIDENTS  RKPORTKI)  TO  THK  OPERATING  DEPARTMENT, 
BOARD  OK  TRANSPORT  COMMISSIONERS  FOR  CANADA, 

DECEMBER,  1950. 

Railway    Accidents    214       Killed  14       Injured  226 

Level  Crossing  Accidents   63       Killed  12       Injured  91 

Totals   277       Killed  26       Injured  317 

Killed  Injured 

Passengers                                                        1  22 

Employees                                                  7  192 

Others                                                          18  103 

Totals   26  317 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Accidents  K.      I.  Prince  Edward  Island 

1       —        1    Automobile  ran  into  side  of  train.    Licence:  Ont.  143-Z-3. 

Nova  Scotia 

1       —        1    Auto  truck  drove  onto  crossing  in  front   of  approaching  train  and 
was  struck.    Licence:  N.S.  C-8482. 

New  Brunswick 

1       —        2    Auto   truck  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck.    Licence:  N.B.  C-9219. 
1       —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  not  given. 
1       —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  N.B.  20-918. 

Quebec 

1      —        4    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  106-126. 
1        1       —    Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 

struck. 

1      —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  226403. 
1       —        2    Automobile  ran  into  side  of  train.    Licence:  Que.  116-195. 
1       —        2    Automobile  ran  into  side  of  train.    Licence:  Que.  111-305. 
12        3    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  123-197. 
1       —        1    Auto  truck  ran  into  side  of  train.    Licence:  Que.  F-40022. 
1      —        1    Automobile  ran  into  side  of  standing  train.    Licence:  Ohio  5162-T. 
1        1       —    Truck  skidded  into  side  of  train.    Licence:  Que.  N-10396. 

Ontario 

1       —        3    Auto  taxi  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  9-E-631. 
1        1       —    Automobile  ran  into  side  of  train.    Licence:  Ont.  B-2847. 
1       —        1    Automobile  ran  into  front  corner  of  engine.    Licence:  Ont.  S-764. 
1        1       —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  5-N-571. 
1      —        6    Automobile  ran  into  side  of  train.    Licence:  Ont.  8-P-143. 
1       —        2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  363-K-6. 
1      —        1    Automobile  ran  into  side  of  train.    Licence:  Ont.  18-U-28. 
1       —        1    Horse-drawn  vehicle  struck  by  train  backing  over  crossing. 
1      —        1    Automobile  ran  into  side  of  train.    Licence:  Ont.  674-Y-6. 
1      —        1    Automobile  ran  into  side  of  train  backing  over  crossing.    Licence  not 

given. 

1        1       —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  12-X-31. 
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Accidents  K.  I. 

1      —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  Ont.  6-L-61. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  8900-N. 

—  1    Automobile  ran  into  side  of  train.   Licence:  Ont.  L-623. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  Ont,  R-8255. 

—  2    Automobile  ran  into  side  of  train.    Licence:  Ont.  594-X-8. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  C-21589. 

—  1    Automobile  ran  into  side  of  standing  train.    Licence:  Ont.  764- Y-7. 

—  1    Automobile  ran  into  side  of  train.    Licence:  Ont.  8-R-362. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont,  76026-C. 

—  1    Automobile  drove  onto  crossing  in  front  of  backing  train  and  was 
struck.    Licence:  Ont.  89-81-U. 

—  1    Automobile  ran  into  side  of  train.    Licence:  Ont.  767-P-5. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  1331-V. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont,  71-N-25. 

—  1    Automobile  ran  into  side  of  train.    Licence:  Ont.  65526-C. 

Manitoba 

—  3    Auto  jeep  ran  into  side  of  train.   Licence  not  given. 

—  1    Auto  truck  ran  into  side  of  train.   Licence:  Man.  F-23762. 

—  2   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Man.  FT-38823. 

—  1    Auto  truck  ran  into  side  of  train.    Licence :  Man.  F-39015. 

—  1    Auto  truck  ran  into  side  of  train.    Licence:  Man.  F-27510. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Man.  2-E-623. 

—  1    Automobile  ran  into  side  of  train.    Licence :  Man.  4-C-242. 

Saskatchewan 

1        2   Auto  truck  ran  into  side  of  train.    Licence:  Sask.  TC-7685. 

—  1    Automobile  ran  into  side  of  train.    Licence  not  given. 

1  —   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Sask.  C-12355. 

—  2   Automobile  ran  into  side  of  train.    Licence:  Sask.  304-27. 

Alberta 

—  4    Auto  truck  ran  into  side  of  stationary  track  motor  car.  Licence: 
Alta.  PS-10794. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Alta.  6-817. 

2  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  not  given. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Alta.  F-88S19. 

—  1    Auto  truck  ran  into  side  of  train.    Licence:  Alta.  F-57901. 

—  2   Automobile  ran  into  side  of  train.    Licence:  Alta.  53-940. 

—  1    Automobile  ran  into  side  of  train.    Licence:  Alta.  74349. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Alta.  F-79028. 

—  2    Auto  truck  ran  into  side  of  train.   Licence:  Alta.  F-88936. 

—  3   Automobile  ran  into  side  of  train.   Licence:  Sask.  53415. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Alta.  43181. 

British  Columbia 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  B.C.  169-491. 

—  3   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  B.C.  189646. 

Of  the  63  accidents  at  highway  crossings,  48  occurred  at  unprotected  crossings,  and  15  at 
protected  crossings.  Twenty-four  of  the  accidents  occurred  after  sunrise  and  thirty-nine 
after  sunset. 

Ottawa,  Ontario,  January  30,  1951. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

75888  Jan.  15 — Authorizing  C.N.R.  to  operate  through  interlocking  plant  at  crossing  near 

Findlay.  Man.,  without  stopping. 

75889  Jan.  15 — Authorizing  C.N.R.  and  C.P.R.  to  operate  through  interlocking  plant  at 

crossing  near  Hariney,  Man.,  without  stopping. 

75890  Jan.  15 — Approving  C.N.R.  plan  showing  temporary  re-arrangement  of  track  and 

signals  through  Mimico  Yard,  Ontario. 

75891  Jan.  15 — Authorizing  Toronto,  Hamilton  &  Buffalo  Railway  to  install  four  flashing 

light  signals  and  two  bells  in  lieu  of  existing  protection  at  crossing  at 
junction  of  Main  Street  and  Gage  Avenue,  Hamilton.  Ontario. 

75892  Jan.  15 — Approving  location  of  pipe  lines,  storage  tanks,  etc.,  of  F.  E.  DeShaw  near 

Chesapeake  &  Ohio  Railway  tracks  at  Muirkirk,  Ontario. 

75893  Jan.  15 — Authorizing  C.P.R.  to  construct  siding  as  revised  across  Oak  Street,  Weston, 

Ontario. 

75894  Jan.  15 — Directing  that  no  engine,  car  or  train  shall  exceed  a  speed  of  ten  miles  an 

hour  passing  over  Esquimalt  and  Nanaimo  Railway  crossing  first  east  of 
Port  Alberni  Station,  B.C. 

75895  Jan.  16 — Authorizing  Sask.  Department  of  Highways  and  Transportation  to  re-align 

Highway  No.  15  across  C.N.R,  in  South  "half  of  Sec.  31-22-6  W2M,  Sask., 
mileage  1  •  15  Touchwood  Subdivision. 

75896  Jan.  16 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  of  Mouton  Road, 

Liverpool,  N.S. 

75897  Jan.  16 — Approving  Supplement  3  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  Manilla  Union  Telephone  Co.  Limited. 

75898  Jan.  22 — Approving  revised  plan  showing  revisions  to  interlocking  plant  at  C.N.Rys. 

and  C.P.R.  crossing,  at  St.  James  Jet.  near  Winnipeg,  Man. 

75899  Jan.  16 — Dismissing  application  of  Board  of  Trade  of  Tway,  Sask.,  for  an  Order 

directing  C.P.R.  to  appoint  a  permanent  station  agent  at  that  point. 

75900  Jan.  16— Rescinding  Order  No.  64288,  Dec.  8/43  and  Order  No.  68177,  Nov.  18/46, 

(in  part)  re  C.N.R.  crossing  of  Mill  Street,  Acton,  Ont. 

75901  Jan.  16 — Authorizing  Toronto  Harbour  Commissioners  to  construct  siding  to  connect 

their  main  lead  track  along  centre  of  Unwin  Avenue  near  west  side  of 
Cherry  Street,  crossing  southerly  side  of  Unwin  Avenue,  thence  along  and 
adjacent  to  south  side  of  Unwin  Avenue,  Toronto,  Ontario. 

75902  Jan.  17 — Approving  Appendix  A  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  La  Corporation  de  Telephone  de  Quebec. 

75903  Jan.  17 — Authorizing  C.P.R.  to  construct  siding  across  Ferrier  Street,  Mount  Roval, 

Que. 

75904  Jan.  17 — Approving  Appendix  A  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  Iron  Bridge  Telephone  Co.  Ltd. 

75905  Jan.  17 — Approving  Supp.  4  to  Exchange  and  Toll  Line  Agreement  between  Bell 

Telephone  Co.  and  Wilmot  Municipal  Telephone  System. 

75906  Jan.  17 — Approving  Supp.  2  to  Traffic  Agreement  between  Bell  Telephone  Co.  and 

The  Norfolk  and  Tillsonburg  Telephone  Company  Ltd. 

75907  Jan.  17 — Approving  Supplement  2  to  Exchange  and  Toll  Line  Agreement  between 

Bell  Telephone  Co.  and  South  Norfolk  Telephone  Company  Limited. 

75908  Jan.  19 — Approving  location  of  storage  tank,  etc.,  of  North  Star  Oil  Limited,  near 

C.P.R.  tracks  at  Bowden,  Alberta. 

75909  Jan.  19 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supplements 

to  Tariffs  filed  by  C.N.R.  under  Section  3. 

75910  Jan.  19 — Approving  location  of  unloading  rack,  storage  tanks,  etc.,  of  North  Star  Oil 

Limited  near  C.P.R.  tracks  at  Arnaud,  Manitoba. 

75911  Jan.  19 — Approving  location  of  pipe  lines,  storage  tanks,  etc.,  of  Montreal  Standard 

Publishing  Co.  near  C.P.R.  tracks  at  Mount  Royal,  Que. 

75912  Jan.  19 — Directing  that  no  engine,  car  or  train  shall  exceed  a  speed  of  ten  miles  an 

hour  passing  over  C.N.R.  crossing  of  Dewdney  Avenue,  Regina,  Sask. 

75913  Jan.  19 — Approving  Supplement  4  to  Connecting  Agreement  between  Bell  Telephone 

Co.  and  Norfolk  County  Telephone  Company. 

75914  Jan.  19 — Approving  Supplement  No.  1  to  Service  Station  Contract  between  Bell 

Telephone  Co.  and  Southern  Ontario  Telephone  Company. 

75915  Jan.  20 — Authorizing  C.P.R.  to  close  the  highway  at  mileage  3-7  Lake  Windermere 

Subd.,  B.C. 

75916  Jan.  20 — Approving  location  and  details  of  C.N.R.  passenger  shelter  to  be  erected  at 

Ste.  Gertrude,  Quebec. 

75917  Jan.  20 — Confirming  five   miles  an  hour  speed  limitation  at  C.N.R.  crossing  of 

Clarence  St.,  Port  Colborne,  Ontario. 

75918  Jan.  20 — Approving  location  of  pipe  line,  etc.,  of  Fuel  Oil  and  Equipment  near 

Toronto  Harbour  Commissioners  track  in  Toronto,  Ontario. 
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75919  Jan.  20 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  at  mileage  22-42 

Forest  Subdivision,  Ontario. 

75920  Jan.  22 — Confirming  ten  miles  an  hour  speed  limitation  at  C.P.R.  crossing  at  mileage 

18-47  Leduc  Subdivision,  Alberta. 

75921  Jan.  22 — Permitting  removal  of  slow  order  at  Midland  Rly.  Co.,  of  Manitoba  crossing, 

of  Haskins  Avenue  in  Winnipeg. 

75922  Jan.  22— Approving  location  of  storage  tank,  etc.,  of  Bottled  Gas  Co,  Ltd.  near  C.P.R. 

at  False  Creek  Yard,  Vancouver,  B.C. 

75923  Jan.  23 — Directing  C.N.R.  to  file  tariff  amendments  giving  effect  to  reduction  in 

rates  into  through  and  out  of  the  Province  of  Newfoundland. 

75924  Jan.  23 — Approving  plan  showing  proposed  revision  in  C.N.R.  and  C.P.R.  inter- 

locker  at  mileage  36-67  Lain pm an  Subdivision  of  C.N.R. 

75925  Jan.  23 — Directing  C.P.R.  to  install  two  flashing  light  signals  and  one  bell  at  crossing 

of  Highway  No.  1,  at  Foster  Square,  Waterloo,  Quebec. 

75926  Jan.  23 — Approving  location  of  pipe  lines,  storage  tanks,  etc.,  of  North  Star  Oil  Ltd. 

near  C.N.R.  tracks  at  Quill  Lake,  Sask. 

75927  Jan.  23 — Permitting  removal  of  speed  limitation  at  C.N.R.  crossing  first  west  of 

Plumas  Station,  Man.,  mileage  106-35  Gladstone  Subdivision. 

75928  Jan.  23 — Authorizing  Quebec  Dept.  of  Roads  to  construct  Lapointe  Street  across 

Quebec  Ry.  Light  &  Power  tracks  at  Ste.  Anne  de  Beaupre,  Que.,  the  said 
railway  to  install  flashing  light  signals  and  bell  at  said  crossing. 

75929  Jan.  23 — Confirming  speed  limitation  of  ten  miles  an  hour  at  C.P.R.  crossing  of 

15th  Street  East,  Calgary,  Alberta. 

75930  Jan.  23 — Confirming  speed  limitation  of  five  miles  an  hour  at  C.N.R.  crossing  of 

Main  Street,  Palmerston,  Ontario. 

75931  Jan.  23 — Permitting  removal  of  slow  order  at  Chesapeake,  Ohio  Rly.  crossing  about 

H    miles  west  of  Kingsville.  Ont.,  mileage  30-01,  No.  1  Subd. 

75932  Jan.  23— Authorizing  Bank  of  Toronto,  Ottawa,  to  pay  to  C.N.R.  the  sum  of 

$44,575  53  incurred  in  connection  with  spur  to  serve  Forestburg  Collieries 
Ltd.  at  mileage  44-7  Alliance  Subd.,  Alberta. 

75933  Jan.  23 — Approving  location  of  pipe  lines,  storage  tanks,  etc.,  of  Canadian  Line 

Materials  Ltd.  near  C.N.R.  tracks  at  Scarborough,  Ontario. 

75934  Jan.  23 — Approving   plan   showing   revisions  to   interlocking  plant   at   crossing  of 

C.N.R.  and  C.P.R.  near  Yorkton,  Sask. 

75935  Jan.  23 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  second  east  of  Carlyle 

Station,  Sask. 

75936  Jan.  23 — Approving  plan  showing  changes  to  interlocking  plant  at  crossing  of  C.N.R. 

and  C.P.R.  at  Holmfield,  Manitoba. 

75937  Jan.  23 — Approving  plan  showing  revisions  to  interlocking  plant  at  crossing  of  C.N.R. 

and  C.P.R.  near  Yorkton,  Sask.,  mileage  24-80  Yorkton  Subd.  of  C.N.R. 

75938  Jan  23 — Permitting  removal  of  slow  Order  at  C.P.R.  crossing  of  Montcalm  Street, 

Hull,  Que". 

75939  Jan.  23 — Permitting  removal  of  slow  Order  at  C.N.R.  crossing,  first  north  of  Vandorf 

Station,  Ont. 

75940  Jan.  23 — Approving  location  of  loading  rack,  etc.,  of  McColl-Frontenac  Oil  Co.  Ltd. 

near  C.P.R.  tracks  at  Edmonton  East,  Alta. 

75941  Jan.  23 — Approving  plan   showing   revisions   to   interlocking  plant   at   crossing  of 

C.N.R.  and  C.P.R.  at  West  Winnipeg,  Man. 

75942  Jan.  23 — Approving  Supp.  2  to  Exchange  and  Toll  Line  Agreement  between  Bell 

Telephone  Co.  and  Erie  Telephone  Co.  Ltd. 

75943  Jan.  23 — Approving  Service  Station  Contract  between  Bell  Telephone  Co.  and  Guest 

Telephone  Co. 

75944  Jan.  23 — Approving  Appendix  "A"  and  Supp.  2  to  Traffic  Agreement  between  Bell 

Telephone  Co.  and  Docon  Telephone  Ltd.  (Successors  to  Capreol  Telephone 
Co.  Ltd.). 

75945  Jan.  23 — Approving  plan  showing  revisions  to  interlocking  plant  at  crossing  of  C.N.R. 

and  C.P.R.  at  Diamond,  Man. 

75946  Jan.  23 — Confirming  speed  limitation  of  ten  miles  an  hour  at  Essex  Terminal  Rly. 

crossing  of  Walker  Road,  Windsor,  Ont. 

75947  Jan.  23 — Permitting   removal   of   slow   order   at   C.N.R.   crossing   second   east  of 

Princeville  Station,  Que.,  mileage  45-15  Danville  Subd. 

75948  Jan.  23 — Permitting  removal  of  slow  Order  at  C.N.R.  crossing  of  Octave  Street, 

Victoriaville,  Que. 

75949  Jan.  23 — Permitting  removal  of  slow  Order  at  C.N.R.  crossing  of  St.  Croix  Boulevard 

(formerly  Principal  Street),  St.  Laurent,  Que. 

75950  Jan.  23 — Permitting  removal  of  slow  Order  at  C.N.R.  crossing  2-04  miles  west  of 

Ernestown  Station,  Ont. 

75951  Jan.  23 — Permitting  removal  of  slow  Order  at  C.N.R.  crossing  first  west  of  Jellicoe 

Station.  Ont. 

75952  Jan.  24 — Directing  C.N.R.  to  install  flashing  light  signals  and  bell  at  crossing  of 

Highway  No.  69  south  of  Washago,  near  Floral  Park,  Ont. 
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75953  Jan.  24 — Permitting  removal  of  slow  Order  at  C.X.R.  crossing,  Ant  west  of  Oakville 

Station,  mileage  41-7  Gladstone  Subd.,  Man. 

75954  Jan.  25 — Apportioning  cost  of  construction  of  overhead  bridge  at  crossing  of  C.N.R. 

in  Mun.  of  St.  Telesphore,  mileage  4-06  Drummondvillc  Subd.,  Que. 

75955  Jan.  25 — Approving  location  of  pipe  lines,  storage  tanks,  etc.,  of  North  Star  Oil  Ltd. 

near  C.N.R.  tracks  at  Canora.  Sask. 

75956  Jan.  25 — Approving  location  of  unloading  rack,  storage  tanks,  etc.,  of  North  Star  Oil 

Ltd.  near  C  N  R.  tracks  at  Birch  River,  Man. 

75957  Jan.  25 — Approving  location  of  pipe  lines,  storage  tanks,  etc.,  of  North  Star  Oil  Ltd. 

near  C.X.R.  tracks  at  Kinistino,  Sask. 

75958  Jan.  25—  Amending  Order  No.  70596  April  30.  1948,  re  protection  at  C.P.R.  crossing 

of  Metcalfe  Road.  Billings  Bridge.  Ont. 

75959  Jan.  25 — Permitting  removal  of  slow  Order  at  C.N.R.  crossing  first  east  of  Chaudiere 

Station,  Que.,  mileage  9-3  Drummondville  Subd. 

75960  Jan.  25 — Approving  location  of  pipe  lines  storage  tanks,  etc.,  of  North  Star  Oil  Ltd. 

ne  ar  C.N.R.  tracks  at  Buchanan,  Sask. 

75961  Jan.  25 — Authorizing  Town  of  Renfrew,  Ont.,  to  construct  highway  across  C.P.R.  at 

mileage  1-04  Kingston  Subd.,  Renfrew,  Ont. 

75962  Jan.  25 — Approving  location  of  pipe  lines,  storage  tanks,  etc.  of  Shell  Oil  Co.  of 

Canada.  Ltd.  near  C.N.R.  tracks  at  Terrace.  B.C. 

75963  Jan.  25 — Approving  location  of  pipe  lines,  storage  tanks,  etc.  of  Miller  Oil  Ltd.  near 

C.N.R.  tracks  at  Simcoe,  Ont. 

75964  Jan.  25 — Approving  location  of  pipe  lines,  storage  tanks,  etc.  of  North  Star  Oil  Ltd. 

near  C.N.R.  tracks  at  Canwood.  Sask. 

75965  Jan.  25— Approving  2nd  revised  page  21  of  Standard  Freight  Tariff  C.T.C.  No.  5  of 

Yellowknife  Transp.  Co.  Ltd. 

75966  Jan.  25 — Approving  location  of  pipe  lines,  storage  tanks,  etc.  of  North  Star  Oil  Ltd. 

near  C.N.R.  tracks  at  Debden,  Sask. 

75967  Jan.  25 — Amending  Order  75669  Dec.  4/50  re  location  of  pipe  lines,  etc.  of  Susquehanna 

Pipe  Line  Co.  near  Chesapeake  &  Ohio  Rly.  at  Sarnia,  Ont. 

75968  Jan.  25 — Approving  location  of  pipe  lines,  storage  tanks,  etc.  of  North  Star  Oil  Ltd. 

near  C.N.R.  tracks  at  lima,  Alta. 

75969  Jan.  25 — Approving  location  of  storage  tank  and  pipe  lines  of  Canadian  Westinghouse 

Co.  Ltd.  near  C.P.R.  tracks  at  Trois  Rivieres,  Que. 

75970  Jan.  25 — Approving  location  of  storage  tank  of  Imperial  Oil  Ltd.  near  C.N.R.  tracks 

at  Rylcy,  Alta. 

75971  Jan.  25— Permitting  removal  of  slow  Order  at  C.P.R.  crossing  second  west  of  Minne- 

dosa  Station,  Man.,  mileage  78-1  Minnedosa  Subd. 

75972  Jan.  25 — Permitting  removal  of  slow  Order  at  C.N.R.  crossing,  second  west  of  Jordan 

Station,  Ont.,  mileage  16-65  Grimsby  Subd. 

75973  Jan.  25 — Permitting  removal  of  slow  Order  at  C.N.R.  crossing  of  Old  Weston  Road, 

Toronto,  Onr. 

75974  Jan.  25 — Permitting  removal  of  slow  Order  of  C.N.R.  crossing,  first  north  of  Hubalta 

Station,  Alta..  mileage  123-06  Three  Hills  Subd. 

75975  Jan.  25 — Confirming  speed  limitation  of  ten  miles  an  hour  at  C.N.R.  crossing  of 

97th  Street  between  125th  and  127th  Avenues,  Edmonton,  Alta. 

75976  Jan.  25 — Permitting  removal  of  slow  Order  at  C.N.R.  crossing  of  Higgens  Avenue, 

Winnipeg,  Man. 

75977  Jan.  25 — Authorizing  Village  of  Charny,  Que.,  to  construct  St.  Joseph  Street  across 

C.N.R.  at  mileage  8-69  Drummondville  Subd. 

75978  Jan.  25 — Confirming  speed  limitation  of  ten  miles  an  hour  at  Grand  River  Railway 

crossing  of  Ottawa  Street,  Kitchener,  Ont. 

75979  Jan.  25 — Permitting  removal  of  slow  Order  at  C.P.R.  crossing  of  Provincial  Highway 

No.  3  east  of  station  at  Grassy  Lake,  Alta. 

75980  Jan.  25 — Authorizing  railways  to  accept  shipments  of  T.N.T.  packed  in  fibre  drums; 

shipments  to  be  confined  to  Provinces  of  Quebec  and  Ontario. 

75981  Jan.  25 — Authorizing  C.N.R.  to  construct  highway  crossing  at  road  allowance  between 

Sections  7  and  8-45-17  W2M.  Sask.  near  Naisberry,  Sask. 

75982  Jan.  25 — Approving  C.N.R.  plan  showing  proposed  shelter  platform  and  stairway  to 

be  erected  at  St.  Lawrence  Boulevard,  Montreal,  Que. 

75983  Jan.  25 — Authorizing  Ontario  Dept.  of  Highways  to  construct  Highway  No.  62  across 

C.N.R.  spur  at  Bannockburn,  Ont. 

75984  Jan.  26 — Permitting  removal  of  slow  Order  at  C.P.R.  crossing  immediately  east  of 

station  at  Roblindale,  Ont.,  mileage  68-13  Belleville  Subd. 

75985  Jan.  26 — Permitting  removal  of  slow  Order  at  C.N.R.  crossing  -84  mile  north  of 

Rosedale.  Out.,  mileage  4-43  Bala  (Toronto  Terminals)  Subd. 

75986  Jan.  26 — Authorizing  District  of  North  Cowichan,  B.C.,  to  construct  highway  across 

Esquimalt  and  Nanaimo  Railway  at  Chemainus,  B.C. 

75987  Jan.  26 — Confirming  speed  limitation  at  C.N.R.  crossing  of  Water  Avenue,  Winnipeg, 

Man. 
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75988  Jan.  26 — Authorizing  C.N.R.  to  operate  over  private  siding  serving  Hydro-Electric 

Power  Commission  of  Ontario  in  Twp.  of  Sarnia,  Ont. 

75989  Jan.  26 — Directing  C.P.R.  to  install  flashing  light  signals  and  bell  at  crossing  of 

Highway  No.  3  at  mileage  22-68  Tabor  Subd. 

75990  Jan.  26 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  supple- 

ments to  Tariffs  filed  by  C.N.R.  under  Sec.  3. 

75991  Jan.  26 — Amending  Order  70996  Aug.  3/48  re  protection  at  crossing  11th  Avenue  and 

Fort  William  Road  mileage  1-9  Kashabowie  Subd.,  Ont.— C.N.R. 

75992  Jan.  26 — Confirming  speed  limitation  of  10  miles  an  hour  at  C.N.R.  crossing  over 

10th  Avenue  lead  track,  Port  Arthur,  Ont. 

75993  Jan.  26 — Permitting  removal  of  slow  Order  at  C.N.R.  crossing,  first  east  of  Danby 

Station.  Que.,,  mileage  14-42  St.  Hyacinthe  Subd. 

75994  Jan.  26 — Approving  Canada  Steamship  Lines  Ltd.  Standard  Mileage  Freight  Tariff* 

C.T.C.  No.  220. 

75995  Jan.  26 — Approving  location  of  storage  tank,  etc.  of  Letellier  Consumers'  Co-Operative 

Ltd.  near  C.N.R.  tracks  at  Letellier,  Man. 

75996  Jan.  26 — Approving  location  of  pipe  lines,  storage  tanks,  etc.  of  Trane  Co.  of  Canada 

Ltd.  near  C.N.R.  tracks  at  mileage  9-20  Oakville  Subd. 

75997  Jan.  26 — Permitting  removal  of  slow  Order  at  C.N.R.  crossing,  first  west  of  Ayrness 

Station,  Que.,  mileage  37-9  Alexandria  Subd. 

75998  Jan.  26 — Approving  Northwest  Steamships  Ltd.  Standard  Mileage  Freight  Tariff 

C.T.C.  No.  42. 

75999  Jan.  26 — Authorizing  C.N.R.  to  relocate  spur  tracks  across  104th  Avenue  and  along 

and  upon  106^  Lane,  Edmonton,  Alta. 

76000  Jan.  26 — Authorizing  C.N.R.  to  relocate  spur  tracks  across  104th  Avenue  and  upon 

107^  Lane,  Edmonton,  Alta. 

76001  Jan.  26 — Authorizing  C.N.R.  to  relocate  spur  tracks  across  104  Avenue  and  along 

and  upon  104^  Lane,  Edmonton,  Alta. 

76002  Jan.  26 — Authorizing  C.N.R.  to  relocate  spur  tracks  across  104th  Avenue  and  along 

and  upon  108^  Lane,  Edmonton,  Alta. 

76003  Jan.  26 — Permitting  removal  of  slow  Order  at  C.P.R.  crossing,  first  south  of  North 

Portal  Station,  Sask.,  mileage  160-7  Portal  Subd. 

76004  Jan.  27 — Approving  location  of  unloading  point,  storage  tanks,  etc.  of  Canadian 

Cellucotton  Products  Co.  Ltd.  near  N.Y.C.R.R.  tracks  at  Niagara  Falls,  Ont. 

76005  Jan.  27 — Permitting  removal  of  slow  Order  at  Lake  Erie  <fe  Northern  Ry.  crossing 

of  Lynn  Valley  Road,  Lynn  Valley,  Ont. 

76006  Jan.  27 — Permitting  removal  of  slow  Order  at  C.P.R.  crossing  of  Sydenham  Road 

(Prov.  Highway  No.  38)  at  Cataraqui,  Ont. 

76007  Jan.  27 — Approving   Service   Station   Contract   between   Bell   Telephone  Co.  and 

Hurontario  Telephone  Ltd. 

76008  Jan.  27 — Approving  Supplement  No.  1  to  Service  Station  Contract  between  Bell 

Telephone  Company  and  James  A.  Vance. 

76009  Jan.  27 — Authorizing  CP  R.  to  operate  over  private  siding  serving  International 

Paper  Company  at  Gatineau,  Quebec. 
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In  the  matter  of  an  inquiry  into  the  causes  of  and  the  circumstances  connected 
ivith  the  accident  which  occurred  on  the  railway  of  the  Canadian  National 
Railways  near  Canoe  River,  B.C.,  on  the  21st  day  of  November,  1950. 


Archibald,  J.,  Chief  Commissioner: 

The  Board  of  Transport  Commissioners  for  Canada,  represented  by  the 
Chief  Commissioner,  the  Deputy  Chief  Commissioner  and  Commissioner 
MacPherson,  opened  the  above  inquiry  at  Edmonton  on  the  morning  of  December 
11,  1950,  in  the  Court  Room  of  the  Appeal  Court  of  Alberta.  The  hearing 
continued  until  noon  on  December  14,  I960.  In  all,  forty-one  witnesses  were 
examined,  all  of  whom,  with  the  exception  of  three  called  by  Major  McClemont, 
Assistant  Judge  Advocate  General,  of  the  Department  of  National  Defence,  and 
four  called  by  Mr.  A.  K.  Dysart,  on  behalf  of  the  Canadian  National  Railways, 
were  called  and  examined  in  chief  by  Mr.  R.  Kerr,  K.C.,  Assistant  Counsel 
of  the  Board. 

The  following  Counsel  appeared: 


R.  Kerr,  K.C.,  representing  the  Board; 

A.  K.  Dysart,  D.  0.  Owens,  K.C.,  W.  G.  Boyd  and  H.  F.  Huttox, 
representing  the  Canadian  National  Railways; 

A.  Lorxe  Campbell,  representing  the  Brotherhood  of  Railway 
Telegraphers.  Despatcher  A.  E.  Tisdale,  and  Operators  A.  J.  A. 
Atherton  and  F.  E.  Parsons; 

W.  Y.  Archibald,  representing  the  Attorney  General  of  the  Province 
of  Alberta; 

Walter  B.  Colvin,  representing  the  Attorney  General  of  the 
Province  of  British  Columbia; 

Major  W.  B.  McClemont,  representing  the  Department  of  National 
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The  Board  was  assisted  at  the  hearing  by  Mr.  F.  S.  Hartle,  Director  of 
Operation.  Several  technical  experts  were  also  present  assisting  the  various 
Counsel. 

The  accident  in  respect  of  which  the  inquiry  was  held  was  a  head-on 
collision  between  two  Canadian  National  trains,  namely,  regular  passenger  train 
No.  2,  en  route  from  Vancouver  to  Montreal,  and  Passenger  Extra  3538,  a  troop 
train  carrying  members  of  the  2nd  Field  Regiment,  R.C.H.A.,  from  Shilo, 
Manitoba,  to  Fort  Lewis,  State  of  Washington. 

The  accident  occurred  at  or  about  10.35  a.m.,  on  November  21,  1950;  on 
single  track  at  about  mileage  82-6  of  the  Albreda  Subdivision  of  the  Canadian 
National  Railways  approximately  -6  of  a  mile  east  of  a  small  station  named 
Canoe  River.  Putting  it  another  way,  it  occurred  between  Cedarside  and 
Gosnell  at  a  point  about  4-3  miles  west  of  Cedarside  (mileage  78-3)  and 
20-6  miles  east  of  Gosnell  (mileage  103-2).  Other  stations  which  will  be  referred 
to  hereafter  are  Red  Pass  Junction  (mileage  43-7)  and  Blue  River  (mileage 
132-3). 

The  evidence  clearly  indicated  that  the  collision  resulted  from  conflicting 
train  orders  delivered  to  the  conductors  of  the  two  trains.  The  train  order, 
No.  248,  covering  the  movement  of  both  trains,  was  issued  by  Despatcher  A.  E. 
Trsdale,  at  Kamloops,  and  he  transmitted  it  'by  telephone  simultaneously,  as 
permitted  by  the  Operating  Rules,  to  Operator  A.  J.  A.  Atherton,  at  Red  Pass 
Junction,  for  delivery  to  Passenger  Extra  3538,  'and  to  Operator  F.  E.  Parsons, 
at  Blue  River,  for  delivery  to  Train  No.  2  and  Train  No.  4. 

The  Despatcher's  Train  Order  Book  (Ex.  7)  has  Order  248  as  follows: 
Psgr  Extra  3538  West  meet  No.  2  Eng  6004  at  Cedarside  and  No.  4  Eng  6057 

GosnelL  '  '       '  :  '  ^  "= 

The  Operating  Rules  require  stations  and  numbers  to  be  spelled  as  well 
as  pronounced.  The  underlining  in  the  Train  Order  Book  was  done  as  the 
order  was  repeated  back  to  the  Despatcher  by  Operators  Parsons  and  Atherton. 

The  order  as  given  by  Operator  Atherton  to  the  Conductor  of  Passenger 
Extra  3538  was  as  follows:  Psgr  Extra  3538  west  meet  No.  2  Eng  6004  and 
No.  4  Eng  6057  Gosnell. 

It  may  be  noted  here  that  the  word  "at"  is  omitted  immediately  before  the 
word  "Gosnell"  in  the  Despatcher's  Train  Order  Book  and  in  the  copy  given 
toi  the  Conductor  of  the  passenger  Extra,  but  the  Despatcher  and  both  Operators 
testified  that  that  word  "at"  was  transmitted  by  he  Despatcher  and  repeated 
back  to  him  by  the  Operators,  The  omission  of  the  word  "at"  was  attributed 
by  Tisdale  and  Atherton  to  an  oversight  on  the  part  of  each  of  them. 

The  order  as  given  by  Operator  Parsons  to  the  Conductor  of  Train  No.  2 
was  as  follows:  Psgr  Extra  3538  west  meet  No.  2  Eng  6004  at  Cedarside  and 
No.  4  Eng  6057  at  Gosnell. 

It  is  clear  that  each  train  was  running  in  accordance  with  the  order  which  its 
Conductor  received,  but  there  is  contradictory  evidence  as  to  the  form  in  which 
the  order  was  received  and  repeated  back  by  Operator  Atherton. 

Operator  Atherton  testified  that  he  did  not  hear  the  Despatcher  transmit 
the  words  "at  Cedarside"  or  spell  the  word  "Cedarside",  and  that  he  repeated 
the  order  to  the  Despatcher  exactly  as  he  had  heard  it,  and  received  the 
Despatcher's  "complete"  on  it  as  so  repeated.  He  also  testified  that  he  did  not 
listen  carefully  to  the  repeat  of  the  order  by  Parsons  'before  he  himself  repeated 
it  to  the  Despatcher. 

The  Despatcher  and  Operator  Parsons,  on  the  other  hand,  testified  that 
they  heard  Atherton  repeat  the  order  to  the  Despatcher  in  the  exact  words  which 
the  Despatcher  had  transmitted,  i.e.,  with  the  words  "at  Cedarside"  included 
and  that  they  also  heard  Atherton  spell  the  word- "Cedarside"  when  he  repeated 
the  order. 
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The  primary  object  of  this  hearing  is  to  inquire  into  the  causes  of  the 
accident  with  a  view  to  the  prevention  of  future  accidents. 

For  this  purpose  it  will  be  sufficient  to  say  that  the  cause  of  the 
accident  was  that  the  orders  given  to  the  Conductors  overlapped,  for  according  to 
the  order  delivered  to  the  Conductor  of  Train  No.  2  the  meet  was  at  Cedarside, 
whereas  according  to  the  order  delivered  to  the  Conductor  of  the  troop  train 
the  meet  was  at  Gosnell,  and  the  trains  met  head-on  between  these  two  points. 
If  a  criminal  prosecution  is  proceeded  with,  the  question  of  individual  responsi- 
bility will  be  dealt  with  by  another  court. 

The  collision  occurred  at  a  sharp  curve  in  mountainous  country  where  the 
crew  of  each  engine  had  an  extremely  limited  view  of  the  track  ahead,  and  the 
trains  came  upon  each  other  so  suddenly  that  it  was  not  possible  to  bring  them 
to  a  stop  before  they  collided  with  great  force,  even  although  the  speed  of  each 
train  was  moderate  and  within  required  limits. 

This  accident  impresses  one  with  the  difficulty  and  danger  which  are 
associated  with  the  operation  of  trains  in  mountainous1  territory.  The  view  of 
the  engine  crew  is  restricted  by  mountains  and  curves  and  there  is  always 
danger  of  rock  slides,  and,  in  winter,  snow  slides — all  of  which  make  it  necessary 
for  all  persons  operating  or  concerned  in  the  operation  of  trains  in  such  territory 
to  be  especially  careful  and  safety-conscious.  It  is  equally  necessary  for  the 
railways  to  adopt  all  practicable  safety  measures  within  their  power  with  the 
object  of  ensuring  operation  of  trains  with  the  least  possible  danger  to  lives. 

Train  No.  2  consisted,  from  front  to  rear,  in  the  order  named,  of  one  box 
baggage  car  with  mail,  two  baggage  cars,  two  First  Class  coaches,  one  tourist 
sleeper,  one  diner,  one  lounge  car,  one  sleeper,  one  roomette  car,  and  one  sleeper. 
All  the  eleven  cars  were  of  all-steel  construction. 

The  troop  train  consisted  of  one  baggage  car,  two  diners  and  fourteen 
sleeping  cars.  The  baggage  car  was  next  to  the  engine  and  was  followed  in  turn 
by  three  tourist  sleepers  and  the  sleepers,  Underbill,  Moosejaw,  Ryerson  and 
Urling,  then  the  two  diners  and  the  remainder  of  the  sleepers.  The  baggage  car 
was  wood  with  steel  underframe;  the  next  three  sleepers  were  wood  with  steel 
underframe  and  steel  sheeting;  the  Underbill  was  all-steel;  the  Moosejaw  wood 
with  steel  underframe  and  steel  sheeting;  the  Ryerson  and  Urling  both  all-steel; 
the  other  cars  were  either  all-steel  or  wood  with  steel  underframe  and  steel 
sheeting. 

Both  engines  were  demolished.  The  heavy  damage  sustained  by  the  troop 
train  was  as  follows: 

The  baggage  car:  Trucks  badly  damaged,  underframe  stripped  and  bent, 
body  demolished  ; 

The  first  and  second  sleepers:  Trucks  badly  damaged,  underframes  bent  and 
stripped,  bodies  crushed  and  twisted; 

The  third  sleeper:  Trucks  badly  damaged,  two-thirds  of  body  crushed, 
underframe  stripped. 

The  heavy  damage  sustained  by  No.  2  was  as  follows: 

The  box  baggage  car  with  mail:  Body  sheared  off,  underframe  completely 
crushed,  twisted  and  stripped,  trucks  broken; 

The  next  following  baggage  car:  Underframe  bent  and  stripped,  roof  bent 
in,  some  side  sheets  torn,  trucks  broken. 

The  troop  train  was  carrying  338  soldiers,  seventeen  of  whom  were  killed 
in  the  collision  or  died  later  as  a  result  of  their  injuries.  Approximately  forty 
other  soldiers  received  injuries  varying  in  severity,  including  burns,  fractures, 
lacerations,  bruises  and  one  paraplegia.    The  evidence  indicated  that  it  was 
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soldiers  in  the  first  two  or  three  sleepers  who  were  fatally  or  seriously  injured, 
and  that  only  minor  injuries  were  suffered  in  the  other  cars  of  the  troop  train. 
There  was  no  evidence  of  other  than  minor  injuries  to  passengers  on  No.  2.  The 
engineman  and  fireman  of  each  engine  were  instantly  killed.  In  all,  twenty-one 
persons  lost  their  lives.  The  Coroner,  Dr.  M.  W.  Cantor,  testified  that  two  of 
the  soldiers  died  of  scalding  alone. 

Fortunately,  a  medical  doctor  was  a  passenger  on  Train  No.  2,  and  he  did 
everything  possible  to  relieve  suffering  and  attend  to  the  injured,  assisted 
by  civilians  and  soldiers,  some  of  whom  were  trained  in  first-aid  work.  The 
trains  carried  standard  first-aid  supplies  and  these  were  fully  utilized.  If  there 
had  been  no  doctor  and  no  first-aid  persons  on  the  trains  it  is  probable  that  the 
suffering  would  have  been  greater,  with  perhaps  also  more  deaths. 

The  Superintendent  of  the  Kamloops  Division,  Canadian  National  Railways, 
wras  informed  of  the  accident  a  few  minutes  after  it  happened,  and  he  immedi- 
ately ordered  hospital  trains,  with  doctors  and  nurses,  to  proceed  from  Kamloops 
and  Jasper  to  the  scene  of  the  collision.  The  hospital  train  from  Jasper,  with 
two  doctors  and  eight  nurses,  arrived  at  Cedarside  at  about  2.-50  in  the  afternoon, 
and  there  met  the  movable  cars  of  the  troop  train  which  had  been  taken  back 
to  that  point  by  a  work  engine.  Several  of  the  cars  were  being  used  as  a  sack 
bay  for  the  injured.  The  troop  train  took  on  the  doctors  and  nurses  from  the 
Jasper  hospital  train  and  continued  back  to  Jasper  and  Edmonton,  and  on  the 
way,  at  Edison,  met  another  relief  train  with  additional  doctors  and  nurses. 

The  evidence  indicated  that  the  railway  officials  acted  promptly  and  effec- 
tively in  providing  hospital  trains  and  relief  measures  generally,  and  that  the 
soldiers  on  the  troop  train  were  orderly  at  all  times.  The  conduct  of  the 
soldiers,  in  most  trying  circumstances,  was  highly  commendable. 

Evidence  was  given  by  Mr.  Grayston,  Chief  of  Car  Service  for  the  Canadian 
National  Railways,  in  considerable  detail,  as  to  the  number  of  passenger  cars 
operated  by  the  C.N.R.,  including  the  number  of  such  cars  of  all-steel  con- 
struction, wood  with  steel  underframe,  etc.,  the  progress  made  down  the  years 
in  increasing  the  proportion  of  all-steel  cars,  and  the  factors  affecting  that 
progress.  He  testified  that  passenger  cars  other  than  those  of  all-steel  construc- 
tion constitute  about  fifty  per  cent  of  the  passenger  cars  in  use  on  the  C.N.R., 
and  that,  taking  into  consideration  the  need  for  cars  for  regular  trains  and  extra 
cars  for  week-ends  and  holiday  traffic,  all  of  the  cars  are  in  constant  use,  and 
that  to  convert  to  cars  of  all-steel  construction,  even  if  they  should  become 
available,  would  cost  $127,000,000. 

A  study  of  the  evidence  leads  to  a  conclusion  that  the  safety  of  the  travelling 
public  and  train  crews  requires  increased  attention  by  the  railways  in  the 
following  respects. 

1.  It  is  most  important  that  a  system  of  block  signals  be  installed  with  the 
least  possible  delay  throughout  the  entire  mountain  region.  The  Board  is  aware 
that  block  signals  are  costly  to  install  and  that  there  are  difficulties  in  the  way 
of  obtaining  material  as  well  as  securing,  organizing  and  instructing  skilled  and 
experienced  personnel  to  install  and  operate  such  signals.  Evidence  was  given 
on  behalf  of  the  Canadian  National  Railways  to  indicate  progress  made  with 
the  installation  of  block  signals  since  1936.  In  mountain  territory  apparently 
it  has  been  the  policy  of  the  Canadian  National  Railways  to  install  these  block 
signals  at  the  most  dangerous  portion  of  the  line,  particularly  those  portions 
which  suffer  from  snow  and  rock  slides.  Such  signals  have  been  installed  on 
part  of  the  Albreda  Subdivision  but  they  stopped  about  eighteen  miles  from  the 
point  of  collision,  as  priority  in  installation  had  been  given  to  other  portions  of 
mountain  territory  affected  by  frequent  snow  slides.  A  blo:k  signal  system  does 
not  entirely  eliminate  the  danger  of  accident,  for  block  signals  conceivably  could 
be  disregardied  by  train  crews,  or  in  certain  circumstances  fail  to  operate  effec- 
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tively,  'but  such  a  system  throughout  the  mountain  region  would  have  provided 
an  additional  safety  device  of  great  value  and  efficiency  and  would  probably 
have  averted  the  accident  notwithstanding  the  conflicting  train  orders.  The 
Board  therefore  recommends  that  the  Canadian  National  Railways  take  necessary 
measures  to  install  block  signals  in  mountain  territory  and  other  dangerous  parts 
of  the  C.N.R.  System  as  speedily  as  possible.  Other  railways  under  the  juris- 
diction of  the  Board  should  do  likewise  in  their  mountain  and  other  dangerous 
territory. 

2.  Railways  under  the  jurisdiction  of  the  Board  should  review  their  systems 
of  instructing  their  operating  forces  in  the  Operating  Rules.  The  operation  of 
trains  is  always  attendant  with  danger,  and  great  care  is  necessary  if  accidents 
are  to  be  avoided.  A  single  careless  act  or  omission  may  lead  to  a  serious 
accident  with  loss  of  life.  It  is  essential  therefore  that  railway  personnel  having 
to  do  with  the  operation  of  trains  should  never  forget  the  great  responsibility 
resting  on  them  for  the  safety  of  train  crews  and  passengers,  and  that  the  system 
of  instruction  in  the  Operating  Rules  should  be  such  that  the  Rules  will  be 
known  and  understood  by  all  operating  employees  and  will  impress  forcibly  on 
them  their  responsibility  for  safe  operation  of  trains.  It  is  not  suggested  that 
this  accident  resulted  from  any  lack  of  knowledge  of  the  rules,  but  a  serious 
accident  such  as  this  makes  one  realize  anew  the  necessity  for  good,  clear 
Operating  Rules  known  and  understood  by  all  operating  personnel,  plus  a  sense 
of  responsibility  for,  and  pride  in  safe  operation  of  trains.  A  Uniform  Book 
of  Operating  Rules  is  presently  being  prepared  and  is  almost  ready  for  submission 
to  the  Board.  It  will  give  the  raihvays  a  new  opportunity  to  instruct  their 
employees  and  to  review  their  systems  of  rule  instruction. 

3.  It  is  not  very  helpful  to  have  first-aid  supplies  on  every  passenger  car 
unless  there  is  also  available  someone  who  can  give  or  direct  first-aid.  To  depend 
on  the  possibility  that  passengers  may  include  a  doctor,  nurse  or  person  who 
knows  first-aid  appears  to  leave  too  much  to  chance.  The  railways  and 
Brotherhoods  should  discuss  with  each  other  and  with  the  Board's  Director  of 
Operation  the  merits  and  practicability  of  having  instruction  in  first-aid  given 
to  all  train  crew  members  to  fit  them  to  give  or  direct  first-aid  on  their  trains 
when  necessary.  The  Director  of  Operation  will  follow  up  this  aspect  and  report 
to  the  Board. 

4.  Evidence  was  given  that  temporary  failures  occur  in  telephone  com- 
munication due  to  snow  and  other  causes.  Operator  Atherton  suggested  that  a 
failure  of  that  kind  prevented  him  from  hearing  the  complete  train  order  as 
transmitted  by  the  Despatcher.  Whether  or  not  there  was  such  failure  it  is 
imperative  that  train  orders  be  received  by  Operators  exactly  as  transmitted  to 
them  by  Despatchers.  The  Operating  Rules  are  designed  to  overcome  human 
error  and  mechanical  failure  in  this  respect  by  requiring  the  receiving  Operator 
to  repeat  the  order  to  the  Despatcher  (unless  otherwise  directed  by  the 
Despatcher)  and  get  the  Despatcher's  "complete"  on  it. 

Evidence  was  given  by  Mr.  H.  F.  Finnemore,  Chief  Electrical  Engineer  of 
the  Canadian  National  Railways,  regarding  the  possibility  of  using  radio  to 
control  train  movements  and  of  tests  made  by  the  Canadian  National  Railways 
in  that  connection.  It  was  his  considered  opinion  that  radio,  in  its  present  stage 
of  development,  cannot  be  used  reliably  and  consistently  in  mountain  territory 
to  control  train  movements.  However,  radio  is  developing  rapidly,  and  the 
Board  urges  the  railways  to  continue  to  study  its  possibilities.  Officers'  of  the 
Board  have  had  consultations  with  experts  of  the  National  Research  Council  in 
this  connection  and  will  keep  the  Board  fully  informed. 

5.  Evidence  was  given  concerning  the  progress  made  by  the  C.N.R.  in 
converting  to  all-steel  passenger  cars,  but  there  is  no  doubt  that  passenger 
demands  for  conveyance  still  make  it  necessary  to  use  a  considerable  number  of 
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cars  of  other  than  all-steel  construction.  The  railways  and  the  Board  realize 
that  all-steel  passenger  cars,  because  of  their  greater  strength  and  other  ad- 
vantages, are  preferable  to  cars  of  other  than  all-steel  construction,  and  the  Board 
is  kept  informed  of  progress  made  in  conversion  to  all-steel  cars  and  new  car 
additions. 

The  Board's  General  Order  No.  707  provides,  among  other  things1,  that 
passenger  trains  shall  be  marshalled  in  such  a  manner  that  no  wooden  coaches 
carrying  passengers  are  placed  between  cars  of  steel  construction,  and  that  all 
wooden  coaches  are  placed  on  the  rear  of  the  train  ;  also  that  a  car  or  coach  with 
steel  underframe  shall  not  be  deemed  to  be  a  wooden  car  or  coach  within  the 
meaning  of  the  order. 

The  Board  is  aware  that  certain  press  despatches  following  the  accident 
tended  to  convey  to  the  public  the  impression  that  all  the  cars  on  the  troop  train 
were  of  steel  construction,  and  that  other  despatches  said  that  some  were  of 
wood  construction.  General  Order  No.  707  may  have  been  indirectly  responsible 
for  the  description  of  the  cars  as  of  steel  construction. 

The  Board,  together  with  its  technical  officers,  will,  not  later  than  the  19th 
of  March  next,  arrange  a  meeting  with  the  appropriate  officers  of  the  two  major 
railways  and  the  Railroad  Brotherhoods  affected  to  discuss  the  possibility  of 
achieving  greater  safety  in  train  operation,  particularly  in  relation  to  the  matters 
above  mentioned  in  paragraphs  numbered  1  to  5  inclusive. 

In  conclusion,  the  Board  takes  this  opportunity  to  express  its  appreciation 
for  the  full  co-operation  which  it  received  from  all  who  took  part  in  the  inquiry, 
in  particular  the  Canadian  National  Railways,  the  Department  of  National 
Defence,  the  Royal  Canadian  Mounted  Police,  and  the  Counsel  who  appeared 
at  the  inquiry. 

The  Board  is  also  grateful  to  the  Appeal  Court  of  Alberta  for  the  privilege 
of  using  its  Court  Room  and  other  facilities. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 

January  18,  1951. 


I  Concur: 

A.  Sylvestre,  Deputy  Chief  Commissioner. 

I  Concur: 

Frank  M.  MacPherson,  Commissioner. 
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In  the  matter  of  increased  commutation  fares  in  tariffs  filed  with  the  Board  to 
•  become  effective  October  15,  1949,  and  in  the  matter  of  Order  No.  73220 
dated  October  13,  1949,  and  Order  No.  73231,  dated  October  14,  1949; 

and 

In  the  matter  of  the  application  of  the  Canadian  Passenger  Association,  dated 
October  18,  1950,  under  subsection  1  of  Section  4%  of  The  Railway  Act 
requesting  the  Board  to  state  a  case  in  writing  for  the  opinion  of  th& 
Supreme  Court  of  Canada,  as  in  the  said  application  set  out  or,  in  the 
alternative,  to  grant  leave  under  subsection  3  of  Section  52  of  The  Railway 
Act  to  appeal  to  the  Supreme  Court  of  Canada  from  the  judgment  of  the 
Board  dated  September  21,  1950,  and  Order  No.  75234,  dated  September 
22,  1950. 

File  No.  29984-18. 

Before: 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
Armand  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
Howard  B.  Chase,  C.B.E.,  Commissioner. 

Appearances: 

C.  F.  H.  Carson,  K.C.,  for  Canadian  Passenger  Association. 

K.  D.  M.  Spence,  for  the  Canadian  Pacific  Railway. 

A.  H.  Hart,  for  the  Canadian  National  Railways. 

Andre  Montpetit,  K.C.,  for  Association  of  Lakeshore  Muncipalities. 

JUDGMENT 

Wardrope,  Assistant  Chief  Commissioner: 

This  is  an  application  by  the  Canadian  Passenger  Association  for  and  on 
behalf  of  its  member  lines  under  Subsection  1  of  Section  43  of  The  Railway  Act 
to  state  a  case  in  writing  for  the  opinion  of  the  Supreme  Court  of  Canada  or,  in 
the  alternative  to  be  granted  leave  under  the  provisions  of  Subsection  3  of 
Section  52  of  The  Railway  Act  to  appeal  to  the  Supreme  Court  of  Canada  from 
a  Judgment  and  Order  of  the  Board  dated  September  21  and  September  22,  1950, 
respectively,  upon  the  following  question  of  law  or  jurisdiction,  or  both: 

"Has  the  Board  of  Transport  Commissioners  for  Canada  the  power 
under  The  Railway  Act,  and  in  particular  under  subsection  2  of  Section  345 
of  that  Act,  upon  disallowing  tariffs  of  tolls  for  commutation  tickets  pro- 
posed by  railway  companies,  to  require  the  companies,  as  it  did  by  its 
judgment  and  order  herein,  to  substitute  in  lieu  thereof  tariffs  of  tolls  that 
fall  short  of  meeting  out-of-pocket  expenses  of  the  companies  for  the 
commutation  service  provided,  out-of-pocket  expenses  being  defined  for  this 
purpose  as  those  costs  and  expenses  estimated  to  be  saved  if  such  commuta- 
tion services  were  discontinued?" 

The  Judgment  above  referred  to  prescribed  certain  commutation  fares  in 
commutation  areas  on  a  substantially  lesser  level  than  proposed  by  the  Railways. 
It  was  a  Judgment  of  Mr.  Commissioner  H.  B.  Chase,  C.B.E.,  concurred  in  by 
the  Deputy  Chief  Commissioner,  Mr.  Armand  Sylvestre,  K.C.,  and  was  dated 
September  21,  1950,  and  at  this  writing  has  not  yet  been  reported  in  Canadian 
Railway  Cases. 

In  the  above  question,  attention  must  'be  directed  to  the  following  words 
therein  "as  it  did  by  its  judgment  and  order  herein".  These  words  would  imply 
that  the  Judgment  found  as  a  fact  that  the  rates  prescribed  by  the  Judgment 
and  Order  would  fall  short  of  meeting  out-of-pocket  expenses  as  defined  in  the 
question.  A  careful  reading  of  the  Judgment  does  not  disclose  this  to  be  the  case 
although  Counsel  for  the  Applicants  were  able  to  point  to  certain  passages  in  the 
Judgment  which  provided  some  basis  for  drawing  such  an  inference. 
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I  may  add  that  I  am  informed  and  authorized  to  state  by  the  two  Commis- 
sioners above  mentioned  who  heard  the  evidence  and  argument  in  the  first 
instance,  that  they  were  not  and  are  not  prepared  to  find  from  what  was 
presented  to  them,  that  the  increased  rates  allowed  by  the  Judgment  would  fail 
to  meet  out-of-pocket  expenses  as  defined.  This  is  therefore  an  undetermined 
question  of  fact,  and  that  being  the  case,  in  my  opinion  the  application,  phrased 
as  it  is,  must  fail  either  as  a  stated  case  by  the  Board  for  the  consideration  of 
the  Supreme  Court  or  as  a  question  upon  which  leave  to  appeal  is  sought. 

The  application  is  therefore  refused. 

HUGH  WARDROPE. 

Ottawa,  February  1,  1951. 

I  concur: 

A.  Sylvestre. 

I  concur: 

H.  B.  Chase. 


(TRADUCTION) 

Dans  Faff  aire  des  taux  d'abonnement  majoris  dans  les  tarifs  deposes  a  la  Commis- 
sion vour  devenir  en  viqueur  le  15  octobre  1949,  et  les  ordonnances  de  la 
Commission  numeros  73220  et  73231,  datees  respectivement  du  13  et 
du  14  octobre  1949; 

ET 

Dans  raff  aire  de  la  requite  de  la  Canadian  Passenger  Association,  en  date  du 
18  octobre  1950,  demandant,  en  vertu  du  paragraphe  1  de  Varticle  43  de 
la  hoi  des  chemins  de  fer,  que  la  Commission  soumette  un  memoir e  pour 
obtenir  V opinion  de  la  Cour  supreme  du  Canada  tel  qu 'expose  dans  ladite 
requite  ou,  dans  V alternative,  d'accorder,  en  vertu  du  paragraphe  3  de 
Varticle  52  de  la  Loi  des  chemins  de  fer,  la  permission  d'interjeter  appel 
a  la  Cour  supreme  du  Canada  du  jugement  et  de  Vordonnance  de  la 
Commission  dates  respectivement  du  21  et  du  22  septembre  1950. 

Dossier  n°  29984.18 

Requite  entendue  par: 

Hugh  Wardrope,  commissaire  en  chef  adjoint. 

Armand  Sylvestre,  C.R.,  commissaire  en  chef  suppliant. 

Howard  B.  Chase,  C.B.E.,  commissaire. 
Ont  comparu: 

C.  F.  H.  Carson,  C.R.  pour  la  Canadian  Passenger  Association. 
K.  D.  M.  Spence  pour  la  compagnie  de  chemin  de  fer  Pacifique- 
Canadien. 

A.  H.  Hart  pour  les  chemins  de  fer  Nationaux  du  Canada. 
Andre  Montpetit,  C.R.  pour  l'Association  des  Municipality  du 
Borci  du  Lac. 
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JUGEMENT 

Wardropk,  Commissaire  cn  chef  adjoint. 

II  s'agit  dune  requite  de  la  Canadian  Passenger  Association,  produite  pour 
le  compte  de  ses  membres,  lee  compagnies  de  chemins  de  fer,  demandant, 
en  vertu  du  paragraphe  1  de  Particle  43  de  la  Loi  des  chemins  de  fer,  que  la 
Commission  soumette  un  memoire  pour  obtenir  l'opinion  de  la  Com-  supreme 
du  Canada  ou,  dans  l'alternative,  qu'elle  accorde,  en  vertu  du  paragraphe  3  de 
Particle  52  de  la  Loi  des  chemins  de  fer,  la  permission  d'interjeter  appel  a  la  Cour 
supreme  du  Canada  du  jugement  et  de  l'ordonnance  de  la  Commission  dates 
respectivement  du  21  et  du  22  septembre  1950,  sur  la  question  suivante  de  droit 
ou  de  juridiction,  ou  des  deux: 

"La  Commission  des  Transports  du  Canada  a-t-elle  la  competence,  en 
vertu  de  la  Loi  des  chemins  de  fer,  en  particulier  en  vertu  du  paragraphe  2 
de  Particle  345  de  ladite  Loi,  apres  avoir  desapprouve  les  taux  d'abonnement 
deposes  par  les  compagnies  de  chemins  de  fer,  d'ordonner  aux  compagnies, 
comme  elle  l'a  fait  en  vertu  du  jugement  et  de  l'ordonnance  rendus  en  cette 
cause,  de  substituer  auxdits  tarifs  des  taux  qui  ne  rencontreraient  pas  les 
depenses  courantes  du  service  des  abonnes,  les  depenses  courantes  etant, 
pour  les  fins  presentes,  defmies  comme  depenses  pouvant  etre  epargnees  si 
tel  service  d'abonnement  etait  discontinue?" 

Le  jugement  mentionne  ci-dessus  present  certains  taux,  dans  les  zones  du 
service  d'abonnement,  substantiellement  moins  eleves  que  les  taux  deposes  par 
les  compagnies  de  chemins  de  fer.  Ce  jugement  a  ete  rendu  par  le  commissaire 
H.  B.  Chase,  C.B.E.,  le  21  septembre  1950,  auquel  s'est  rallie  le  commissaire  en 
chef  suppleant,  Me  Armand  Sylvestre,  C.R.  et,  au  moment  ou  le  present  jugement 
est  rendu,  le  jugement  en  question  n'avait  pas  encore  ete  rapporte  dans  "Canadian 
Railway  Cases". 

Dans  la  question  ci-dessus,  on  doit  considerer  les  mots  suivants:  "comme 
elle  l'a  fait  en  vertu  du  jugement  et  de  l'ordonnance  rendus  en  cette  cause". 
Ces  mots  impliqueraient  que  la  Commission  par  son  jugement  considerait  comme 
un  fait  que  les  taux  presents  par  lesdits  jugement  et  ordonnance  ne  permettraient 
pas  de  rencontrer  les  depenses  courantes,  telles  que  defmies  dans  la  question. 
Une  etude  minutieuse  du  jugement  ne  revele  pas  qu'il  en  est  ainsi,  bien  que  les 
avocats  de  la  requerante  aient  pu  indiquer  certains  passages  dans  le  jugement 
sur  lesquels  une  telle  conclusion  pourrait  etre  fondee. 

Je  puis  aj  outer  que  je  suis  informe,  et  je  suis  autorise  a  declarer  par  les 
deux  commissaires  qui  ont  entendu  la  preuve  et  les  arguments  en  premiere 
instance,  qu'ils  n'etaient  pas  et  qu'ils  ne  sont  pas  prets  a  conclure,  d'apres  ce 
qui  leur  a  ete  represente,  que  les  taux  ma j ores  accordes  par  le  jugement  ne 
permettraient  pas  de  rencontrer  les  depenses  courantes  telles  que  definies.  Ceci 
constitue  done  une  question  de  fait  non  determinee  et,  en  consequence,  dans  mon 
opinion,  la  requete  telle  que  libellee  ne  peut  pas  etre  accordee,  soit  pour  les 
fins  d 'obtenir  que  la  Commission  soumette  un  memoire  demandant  l'opinion  de 
la  Cour  supreme  du  Canada,  soit  pour  les  fins  d'obtenir  la  permission  d'interjeter 
appel. 

La  requete  est  en  consequence  refusee. 

HUGH  WARDROPE. 

Ottawa,  le  ler  fevrier  1951. 

J' agree: 

A.  Sylvestre 
H.  B.  Chase 
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ORDER  NO.  76045 

In  the  matter  of  increased  commutation  fares  in  tariffs  filed  with  the  Board  to 
become  effective  October  15,  191,9,  and  in  the  matter  of  Order  No.  73220, 
dated  October  13,  1949,  and  Order  No.  73231,  dated  October  14,  1949; 
and 

In  the  matter  of  the  application  of  the  Canadian  Passenger  Association,  dated 
October  IS,  1950,  under  subsection  1  of  Section  43  of  The  Railway  Act 
requesting  the  Board  to  state  a  case  in  writing  for  the  opinion  of  the 
Supreme  Court  of  Canada,  as  in  the  said  application  set  out  or,  in  the 
alternative,  to  grant  leave  under  subsection  3  of  Section  52  of  The  Railway 
Act  to  appeal  to  the  Supreme  Court  of  Canada  from  the  judgment  of  the 
Board  dated  September  21,  1950,  and  Order  No.  75234,  dated  September 
22,  1950: 

File  No.  29984  -18. 

Wednesday,  the  7th  day  of  February,  A.D.  1951/ 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Ottawa 
on  December  21,  1950,  in  the  presence  of  Counsel  for  the  Canadian  Passenger 
Association  and  member  lines  listed  in  the  application,  the  Canadian  Pacific 
Railway  Company,  the  Canadian  National  Railways  and  the  Asociation  of 
Lake  Shore  Municipalities — 

It  is  ordered  that  the  application  be,  and  it  is  hereby,  refused. 

M.B.ARCHIBALD, 

Chief  Commissioner. 


ORDER  NO.  76054 

In  the  matter  of  the  application  of  Charles  Sanders  of  Yellowknife,  Northwest 
Territories,  hereinafter  called  the  "Applicant,"  for  a  license  under  Section 
10  of  The  Transport  Act,  1938: 

File  No.  42076-45. 

Thursday,  the  8th  day  of  February,  A.D.  1951. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

It  is  ordered  that  Licence  No.  C.T.C.  (W.T.)  221  be  issued  to  the  Applicant 
for  the  period  of  one  year  commencing  February  9,  1951,  and  terminating  on  the 
8th  day  of  February,  1952,  licensing  the  following  ship,  namely: 

Official  Registry  Gross 
Vessel  Name  Number  Tonnage 

Saders  Barge  No.  1  Not  registered  200 

to  transport  goods  by  water  between  ports  and  places  in  Canada  accessible  by 
navigation  to  the  vessel  above  mentioned  on  Great  Slave  Lake  and  the  Slave 
River,  except  ports  and  places  south  of  Fort  Smith. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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ORDER  NO.  76083 

In  the  matter  of  the  application  of  Northern  Transportation  Company  (1947) 
Limited,  hereinafter  called  the  "Applicant,"  for  a  licence  under  Section  10 
of  The  Transport  Act,  1938: 

File  No.  42076.33. 
Tuesday,  the  13th  day  of  February,  A.D.  1951. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

It  is  ordered  that  Licence  No.  C.T.C.  (W.T.)  222  be  issued  to  the  Applicant 
for  the  period  of  one  year  commencing  on  the  9th  day  of  February,  1951, 
licensing  the  following  ships,  namely: 


ujjiciat 

Gross 

7 

Vessel  JSI  o.me 

Registry  Ao. 

Tonnage 

M/V  Radium  Queen   

159001 

108.37 

M/V  Radium  King  

159002 

115.34 

M/V  Radium  Cruiser   

171801 

27.00 

M/V  Radium  Express   

171802 

40.48 

M/V  Radium  Lad  

170773 

40.37 

M/V  Great  Bear  

170938 

153.00 

M/V  Radium  Prince   

175123 

42.07 

175156 

127.19 

M/V  Slave   

176218 

69.45 

M/V  Peace   

192899 

69.45 

M/V  Clearwater   

176217 

69.45 

M/V  Radium  Gilbert   

177784 

296.79 

M/V  Radium  Charles   

179097 

230.05 

M/V  Radium  Scout  

179098 

23.18 

M/V  Radium  lellowknife  . 

190334 

235 . 45 

M/V  Niangua  

192908 

21.23 

M/V  Alcan   

11.00 

N.P.  Barge  No.  1   

170755 

176.73 

Radium  Barge  Xo.  1  

170774 

356.39 

Radium  Barge  Xo.  2  

173373 

339.63 

170775 

103.18 

Radium  Barge  Xo.  4  

170776 

236.88 

Radium  Barge  No.  5  

170777 

67.37 

Radium  Barge  Xo.  6  

170778 

66.18 

Radium  Barge  Xo.  10  

171816 

71.15 

Radium  No.  50  

.  .    Applied  for 

37.27 

Radium  Xo.  51   

192909 

37.27 

37.27 

179089 

64.63 

Radium  Xo.  100  

175125 

121 .11 

179088 

107.49 

Radium  Xo.  102  

190806 

105.85 

Radium  Xo.  250   

.  .    Applied  for 

225.00 

Radium  No.  251   

.  .    Applied  for 

225.00 

Radium  Xo.  252   

.  .    Applied  for 

225.00 

Radium  No.  253   

.  .  .    Applied  for 

275.00 
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Official  Gross 

Vessel  Name  Registry  No.  Tonnage 

Radium  No.  254    Applied  for  275.00 

Radium  No.  300    175126  265.89 

Radium  No.  301    175127  265.89 

Radium  No.  302    175128  265.89 

Radium  No.  303    179099  168.78 

Radium  No.  304    179100  168.78 

Radium  No.  400    175153  227.32 

Radium  No.  402    175155  406.60 

Radium  No.  403    176215  227.32 

Radium  No.  404    176216  227.32 

Radium  No.  405    177785  220.83 

Radium  No.  406    177786  220.83 

Radium  No.  407    177787  220.83 

Radium  No.  408    177788  220.83 

Radium  No.  409    177789  220.83 

Radium  No.  410    177790  220.83 

Radium  No.  411    178031  220.83 

Radium  No.  412    178032  220.83 

Radium  No.  413    178033  220.83 

Radium  No.  415    178035  220.83 

Radium  No.  416    179422  220.83 

Radium  No.  417    179423  220.83 

Radium  No.  4,18    179424  220.83 

Radium  No.  419   179425  220.83 

Radium  No.  420    179426  220.83 

Radium  No.  421    179427  220.83 

Radium  No.  422    179428  220  .83 

Radium  No.  423    179429  220.83 

Radium  No.  424   190807  220.83 

Radium  No.  425    190808  220.83 

Radium  No.  426    190809  220.83 

Radium  No.  427    190810  220.83 

Radium  No.  428    190811  220.83 

Radium  No.  429    190812  220.83 

Radium,  No.  430    190813  220.83 

Radium  No.  432    190815  220.83 

Radium  No.  433    190816  220.83 

Radium  No.  434    190817  220.83 

Radium  No.  435    190818  220.83 


to  transport  goods  by  water  between  all  ports  and  places  in  Canada  -accessible 
by  navigation  to  the  vessels  hereby  licensed  on  the  lakes,  rivers,  streams  and 
waters  within  the  watershed  of  the  Mackenzie  River,  excepting  ports  or  places  on 
the  Fort  Nelson  River,  Peace  River  and  Liard  River  (other  than  the  Fort 
Simpson  Airport). 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  NO.  76093 

In  the  matter  of  the  application  of  the  London  and  Port  Stanley  Railway  Com- 
pany, hereinafter  called  the  ^Applicant  Company,"  under  Section  334 
of  The  Railway  Act,  for  approval  of  Standard  Passenger  Tariff  C.T.C. 
No.  1924,  on  file  with  the  Board  under  file  No.  25649-5: 

Thursday,  the  15th  day  of  February,  A.D.  1951. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  the  Applicant  Company's  Standard  Passenger  Tariff  C.T.C. 
No.  1924,  on  file  with  the  Board  under  file  No.  25649-5,  be,  and  it  is  hereby 
approved  to  become  effective  March  15,  1951;  the  said  Tariff,  together  with 
reference  to  this  Order,  to  be  published  in  at  least  twTo  consecutive  weekly  issues 
of  the  Canada  Gazette. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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SUMMARY  OF  ORDERS  BY  THE  BOARD 

76010  Jan.  27 — Approving  revised  plans  showing  construction  by  Ontario  Hydro-Electric 

Power  Commission  of  underground  cable  circuit  under  CjNjR.  and  Toronto 
Terminal  Railway  along  Fleet  Street,  Toronto,  Ontario. 

76011  Jan.  27 — Authorizing  Ontario  Department  of  Highways  to  construct  overhead  bridge 

across  C.N.R.  in  Lots  24  and  25.  Con,  A,  Twp.  of  Etobicoke,  Ont. 

76012  Jan.  29— Confirming  speed  limitation  of  ten  miles  an  hour  at  Michigan  Central 

Railroad  crossing  of  Ontario  Road,  Twp.  of  Crowland,  Ontario. 

76013  Jan.  29— Approving  location  of  pipe  lines,  storage  tanks,  etc.,  of  Rufus  Dalton  near 

C.N.R.  tracks  at  Delhi,  Ontario. 

76014  Jan.  30 — Approving  Supplement  No.  2  to  Traffic  Agreement  between  Bell  Telephone 

Company  and  Dunnville  Consolidated  Telephone  Company,  Limited. 

76015  Jan.  30 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone 

Company  and  Dunnville  Consolidated  Telephone  Company,  Limitd. 

76016  Jan.  30 — Authorizing  British  Columbia  Department  of  Public  Works  to  construct 

highway  across  Esquimalt  and  Nanaimo  Railway  at  mileage  131-86,  Victoria 
Subdivision,  B.C. 

76017  Jan.  30 — Directing  C.N.R.  to  provide  parking  area,  access  roadway,  etc.,  at  St. 

Fabien  Station,  Quebec. 

76018  Jan.  30 — Approving  location  of  pipe  lines,  storage  tanks,  etc.,  of  Imperial  Oil  Ltd., 

near  C.N.R.  tracks  at  St.  James,  Manitoba. 

76019  Jan.  30 — Permitting  removal  of  slow  order  at  CjN.R.  crossing  of  Richter  Street, 

Kelowna,  B.C. 

76020  Jan.  31 — Approving  By-Law  No.  324  of  Town  of  Victoriaville,  Que.,  prohibiting  sound- 

ing of  locomotive  whistles  at  certain  street  crossings  in  that  municipality. 

76021  Jan.  31 — Amending  Order  75824,  Jan.  4/51,  re  changes  to  interlocking  plant  at 

crossing  of  C.N.R.  and  C.P.R.  at  Saskatoon,  Sask. 

76022  Feb.    1 — Approving  plan  showing  changes  to  interlocker  at  crossing  of  C.P.R.  and 

C.N.R.  at  Hurdman,  Ontario. 

76023  Feb.    1 — Approving  revised  part  signal  profile  No.  48545  showing  changes  to  automatic 

signal  between  mileages  13-40  and  18-20  Winchester  Subdivision,  Ontario. — 
C.P.R. 

76024  Feb.    1 — Confirming  speed  limitation  of  ten  miles  an  hour  at  Vancouver  and  Lulu 

Island  Railway  crossing  of  33rd  Avenue,  Vancouver,  B.C. 

76025  Feb.  2 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  of  Fort  Street,  Point 

Edward,  Ont. 

76026 — Feb.   2 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  of  Railroad  Street, 
Alvinston;  Ont. 

76027  Feb.  2 — Authorizing  Columbia  Cellulose  Co.  Ltd.  to  construct  power  line  and  pipe 

line  across  C:N.R.  at  Watson  Island1,  B.C. 

76028  Feb.  2 — Authorizing  Bell  Telephone  Co.  to  construct  its  telephone  lines  across 

certain  highways  in  Twp.  Harwich,  County  of  Kent,  Ontario. 

76029  Feb.   2 — Directing  C.N.R.  to  install  flashing  light  signals  and  bell  at  crossing  of 

Wilson  Ave..  Downsview,  Ontario. 

76030  Feb.   2 — Directing  C.P.R.  to  install  flashing  light  signals  and  bell  at  crossing  of 

Merritt  Ave.,  Chatham,  Ontario. 

76031  Feb.   2 — Permitting  removal  of  slow  order  at  C.N.R.  crossing,  first  south  of  Pine 

Orchard  Station,  Ont.,  mileage  35-44  Bala  Subdivision. 

76032  Feb.    2 — Permitting  removal  of  slow  order  at  C.P.R.  crossing,  first  east  of  Norwood 

Station,  Ont.,  mileage  6,  Peterboro  Subdivision. 

76033  Feb.  2 — Permitting  removal  of  slow  order  at  C.P.R.  crossing,  first  east  of  McAlpin 

Station,  Ont.,  mileage  36-44,  Montreal  &  Ottawa  Subdivision. 

76034  Feb.  3 — Approving  location  of  pipe  lines,  storage  tanks,  etc.,  of  Imperial  Oil  Limited 

near  C.N.R.  at  Pugwash,  Nova  Scotia. 

76035  Feb.    3 — Directing  C.P.R.  to  install  flashing  light  signals  and  bell  at  Avonmore, 

Ont.,  mileage  68-3  Winchester  Subdivision. 

76036  Feb.  5 — Approving  location  of  pipe  lines,  etc.,  of  Chesapeake  &  Ohio  Ry.  Co.  at 

Sarnia,  Ont. 

76037  Feb.  5 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  Coldwater  Mun.  Telephone  System. 

76038  Feb.   5— Extending  time  within  which  C.N.R.  may  relocate  revised  protection  at 

crossing  of  Montreal  &  Southern  Countries  Ry.  over  Taschereau  Boulevard 
at  Greenfield  Park,  Que. 

76039  Feb.    5— Amending  Order  72700  Julv  8/49  re  location  of  storage  tanks,  etc.,  of 

Standard  Oil  Co.  Ltd.,  near  C.N.R.  tracks  at  Vernon,  B.C. 

76040  Feb.  5 — Authorizing  B.C.  Dept.  of  Public  Works  to  construct  highway  across  C.N.R. 

at  mileage  14-88  Okanagan  Subd.,  B.C. 
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76041  Fob.  5 — Approving  location  of  pipe  linos,  storage  tanks,  etc.,  of  North  Star  Oil  Ltd. 

near  C.N.R.  tracks  at  Manor,  Sask. 

76042  Feb.    5 — Amending  Order  75308  Oct.  3/50  approving  plan  showing  revised  protection 

at  C.X.R.  crossing,  first  south  of  Maple  Station,  Ont. 

76043  Fob.   6 — Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Co.  Ltd.,  near 

C.N.R.  tracks  at  Davidson,  Sask. 

76044  Fob.   6 — Approving  location  of  pipe  lines,  storage  tanks,  etc.,  of  Imperial  Oil  Ltd. 

near  C.P.R.  tracks  at  Sudbury,  Ont. 

76045  Feb.    7 — Dismissing  application  of  Canadian  Passenger  Association  for  a  stated  case 

to  the  Supreme  Court  or  for  leave  to  appeal  to  the  Supreme  Court  in  the 
matter  of  commutation  fares. 

76046  Feb.   7 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supplements 

to  Tariffs  filed  by  C.N.R.  under  Sec.  3. 

76047  Feb.   7— Approving  revised  sheets  to  B.C.  Telephone  Co's  tariffs  C.T.C.  Nos.  27  and 

28  as  listed  in  Filing  Advice  No.  219. 

76048  Feb.    7 — Relieving  C.N.Rys.  from  complying  with  condition  in  Order  42378  to  permit 

trains  moving  across  Pillette  Road,  Sandwich  East,  Ont.,  without  having 
a  man  stationed  on  highway  to  signal  approaching  highway  traffic. 

76049  Feb.    7 — Approving  and  authorizing  clearances  at  C.N.R.  spur  serving  Robertson 

Cinder  Hoist  at  Nakina,  Ont. 

76050  Feb.    7 — Approving  and  authorizing  clearances  at  C.N.Rys.  spur  serving  Robertson 

Cinder  Hoist  at  Hornepayne,  Ont. 

76051  Feb.   8 — Permitting  removal  of  speed  limitation  at  C.P.R.  crossing  of  McDougall 

Avenue,  Port  Arthur,  Ont. 

76052  Feb.   S — Permitting  removal  of  speed  limitation  at  C.N.R.  crossing  (Riverside  Cross- 

ing) at  Matsqui,  B.C. 

76053  Feb.  8 — Permitting  removal  speed  limitation  at  C.N.R.  crossing  of  Argyle  Street 

(Highway  No.  6)  at  Caledonia,  Ont. 

76054  Feb.   8— Authorizing  issuance  of  Licence  No.  C.T.C.  (W.T.)  221  to  Charles  Sanders, 

Yellowknife,  X.W.T. 

76055  Fob.   8 — Permitting  removal  of  speed  limitation  at  C.P.R.  crossing  of  Bells  Road, 

Quebec,  Que. 

76056  Feb.  10 — Directing  C.P.R.  to  install  flashing  light  signals  and  bell  at  crossing  of 

Highway  No.  11  at  Ste.  Agathe,  Que. 

76057  Feb.  10 — Authorizing  C.P.R.  to  construct  automatic  block  signal  at  mileage  4-0, 

Taber  Subd.,  Alta. 

76058  Feb.  10 — Authorizing  C.N.R.  to  construct  bridge  across  Edwards  Creek  diversion  at 

mileage  174-9  Gladstone  Subd.,  Man. 

76059  Feb.  10 — Authorizing  C.N.R.  to  construct  two  additional  tracks  across  8th  Street, 

Lloydminister,  Alta. 

76060  Feb.  10 — Confirming  speed  limitation  of  ten  miles  an  hour  at  C.N.R.  crossing  (Brant 

House  Crossing)  Burlington,  Ont. 

76061  Feb.  10— Authorizing  C.N.R.  to  divert  their  tracks  at  mileage  327-15,  Oshawa  Subd., 

Ont. 

76062  Fob.  10 — Authorizing  C.P.R.  to  operate  over  private  siding  of  Massey-Harris  Co. 

Ltd.,  Yorkton,  Sask. 

76063  Feb.  10 — Extending  time  within  which  C.N.R.  may  install  flashing  light  signals  and 

bell  at  crossing  of  Victoria  Avenue  and  Brunswick  Street,  Fort  William,  Ont. 

76064  Feb.  10 — Confirming  speed  limitation  of  ten  miles  an  'hour  at  CJP..R.  crossing  of 

Victoria  Drive,  Vancouver,  B.C. 

76065  Feb.  10 — Approving  revised  plan  showing  protection  at  C.P.R.  crossing  of  Nairn 

Avenue  between  Eaton  and  Grey  Streets,  Winnipeg,  Man. 

76066  Feb.  10 — Permitting  removal  of  speed  limitation  at  C.P.R.  crossing  about  1,000  feet 

south  of  St.  Phillipe  Station,  Que. 

76067  Feb.  10 — Confirming  speed  limitation  of  ten  miles  an  hour  at  C.P.R.  crossing  at 

Alcove,  Que.,  mileage  22-9,  Maniwaki  Subd. 

76068  Feb.  10 — Authorizing  City  of  Three  Rivers,  Que.,  to  construct  Whitehead  Street 

across  loop  line  tracks  of  C.P.R.  at  Three  Rivers,  Que. 

76069  Feb.  10 — Approving  revised  plan  showing  changes  in  operating  circuits  for  wigwag 

signals  at  C.P.R.  crossing  of  Trans-Canada  Highway  at  Rossport,  Ont. 


Ottawa— Edmond  Cloutier,  C.M.G.,  O.A.,  D.S.P.,  Printer  to  the  King's  Most  Excellent  Majesty,  1951 
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In  the  matter  of  the  Application  of  The  Bell  Telephone  Company  of  Canada  to 
The  Board  of  Transport  Commissioners  for  Canada  under  the  Statute  of 
the  Parliament  of  Canada  11-12  George  VI  (1948)  c.  81,  for  an  Order 
approving  the  terms  and  conditons  of  the  issue,  sale  or  other  disposition 
of  not  more  than  1,294,000  shares  of  its  capital  stock. 

File  No.  36730.2. 

Before: 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
Frank  M.  MacPherson,  Commissioner. 
Howard  B.  Chase,  C.B.E.,  Commissioner. 

Appearances: 

N.  A.  Munnoch,  K.C.,  and  F.  A.  Burgess,  for  the  Applicant,  Bell 

Telephone  Company  of  Canada. 
Claude  Choquette,  K.C.,  Claude  Prevost,  K.C.,  and  Lovell  C. 

Carroll,.  K.C.,  for  the  City  of  Montreal. 

Heard  at  Ottawa,  September  14,  1950. 

ORAL  JUDGMENT 

The  Assistant  Chief  Commissioner:  Gentlemen,  we  have  been  able  to 
reach  a  conclusion  and  will  give  you  our  decision  now. 

This  is  an  Application  by  The  Bell  Telephone  Company  of  Canada  under  the 
provisions  of  its  Special  Act  for  an  Order  approving  of  an  issue,  sale  or  other 
disposition  of  1,294,000  shares  of  its  capital  stock  upon  the  terms  and  conditions 
set  forth  in  its  Application. 

The  City  of  Montreal  appeared  by  counsel  in  opposition  to  the  Application. 
There  were  no  other  appearances. 

The  Board  has  given  consideration  to  the  representations  on  behalf  of  the 
applicant  and  the  arguments  of  counsel  for  the  City  of  Montreal.  It  appearing 
that  the  proposed  issue  is  necessary  for  the  financing  of  the  Applicant  Company 
and  to  meet  existing  obligations,  the  Board  grants  the  application,  and  an  Order 
will  go  approving  the  issue  and  sale  of  not  more  than  1,294,000  shares  of  capital 
stock  of  the  Applicant  Company  as  and  when  the  directors  of  the  Applicant) 
Company  may  decide,  at  a  minimum  price  of  $33.00  per  share:  upon  the  follow- 
ing conditions. 
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(1)  That  such  shares  be  first  offered  to  the  Applicant  Company's  share- 
holders in  the  ratio  of  one  share  for  each  five  shares  held  by  them  on  a  date  of 
record  to  be  determined  by  the  Applicant  Company's  Board  of  Directors  for  the 
purposes  of  such  issue,  provided,  however,  that  as  the  said  issue  is  not  to  be 
registered  under  the  United  States  Securities  Act  of  1933  and  amendments  thereto, 
Mich  offering  may  stipulate  that  no  subscription  will  be  accepted  from  any  share- 
holder or  person  or  his  agent  who  appears  to  be,  or  the  Applicant  Company  has 
reason  to  believe  is,  a  resident  of  the  United  States  of  America  or  any  territory 
or  possession  thereof. 

(2)  That  any  shares  not  taken  up  by  the  Applicant  Company's  share- 
holders may  be  disposed  of  in  such  other  manner  as  the  Applicant  Company's 
directors  may  determine  at  or  above  the  aforesaid  price  of  $33.00  per  share. 


ORDER  No.  75210 

In  the  matter  of  the  application  of  The  Bell  Telephone  Company  of  Canada, 
hereinafter  called  the  "Applicant  Company;1  dated  August  24,  1950, 
under  the  provisions  of  Chapter  81  of  the  Statutes  of  Canada  11-12 
George  VI,  for  an  Order  approving  the  terms  and  conditions  of  the  issue, 
sale  or  other  disposition  of  not  more  than  1,294,000  shares  of  the  capital 
stock  of  the  Applicant  Company. 

File  No.  36730.2. 

Thursday,  the  14th  day  of  September,  A.D.  1950. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Ottawa 
on  the  14th  day  of  September,  1950,  in  the  presence  of  Counsel  for  the  Applicant 
Company  and  for  the  City  of  Montreal;  and  upon  hearing  what  was  alleged; 
and  upon  reading  what  has  'been  filed  in  support  of  the  application,  public  notice 
of  such  application  having  been  published  in  The  Canada  Gazette  in  conformity 
with  the  requirements  of  the  Board's  Rules  of  Practice,  and  it  appearing  that 
the  proposed  issue  is  necessary  for  the  purposes  of  the  financing  of  the  Applicant 
Company  and  to  meet  existing  obligations — 

It  is  ordered  that  approval  be,  and  it  is  hereby,  given  to  the  issue  and  sale 
of  not  more  than  one  million  two  hundred  and  ninety-four  thousand  shares  of 
the  capital  stock  of  the  Applicant  Company,  as  and  when  the  Directors  of  the 
Applicant  Company  may  in  their  discretion  decide,  at  a  price  not  less  than 
thirty-three  dollars  per  share,  upon  the  following  conditions: 

(1)  That  such  shares  be  first  offered  to  the  Applicant  Company's  share- 
holders in  the  ratio  of  one  share  for  each  five  shares  held  'by  them  on  a  date  of 
record  to  be  determined  by  the  Applicant  Company's  Board  of  Directors,  for 
the  purposes  of  such  issue:  Provided,  however,  that  as  the  said  issue  is  not  to  be 
registered  under  the  United  States  ''Securities  Act  of  1933"  and  amendments 
thereto,  such  offering  may  stipulate  that  no  subscription  will  be  accepted  from 
any  shareholder  or  person  or  his  agent  who  appears  to  be,  or  the  Applicant  has 
reason  to  believe  is,  a  resident  of  the  United  States  of  America  or  any  territory 
or  possession  thereof. 

(2)  That  any  shares  not  taken  up  by  the  Applicant  Company's  shareholders 
may  be  disposed  of  in  such  other  manner  as  the  Applicant  Company's  Directors 
may  determine  at  or  above  the  aforesaid  price  of  thirty-three  dollars  per  share. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  76113 

In  the  matter  of  the  application  of  Northwest  Steamships  Limited  for  a  licence 
under  Section  10  of  The  Transport  Act,  1938: 

File  No.  42076.2. 

Tuesday,  the  20th  day  of  February,  A.D.  1951. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson.  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  Licence  Number  C.T.C.  (W.T.)  224  be  issued  to  Northwest 
Steamships  Limited  for  the  period  of  one  year  commencing  on  the  15th  day  of 
January,  1951,  licensing  the  following  ships: 

Official  Gross 
Vessel  Name  Registry  No.  Tonnage 

A.  A.  Hudson    148089  2,222 

Superior   154471  1,774 

to  transport  goods  by  water  between  all  ports  or  places  in  Canada,  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bayh  and  Superior,  and)  their  con- 
necting waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far  seaward 
as  the  west  end  of  the  Island  of  Orleans. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 


ORDER  No.  76135 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company  for 
a  licence  under  Section  19  of  The  Transport  Act,  1938: 

File  No.  42076.24. 

Friday,  the  23rd  d'ay  of  February,  A.D.  1951. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  Licence  No.  C.T.C.  (W.T.)  223  be  issued  to  the  Canadian 
Pacific  Railway  Company  for  the  period  of  one  year  commencing  on  the  15th  day 
of  January,  1951,  licensing  the  following  ships,  namely: 

Official  Gross 

Vessel  Name                               Registry  No.  Tonnage 

Assiniboia                                              125984  3,880 

Keeiuatin                                               125985  3,856 

to  transport  passengers  and/or  goods  by  water  between  all  ports  or  places  in 
Canada  on  Lakes  Huron  (including  Georgian  Bay)  and  Superior,  and  their 
connecting  waters. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 

76487— H 
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ORDER  NO.  76190 

In  the  matter  of  the  application  of  the  Governor  and  Company  of  Adventurers 
of  England  Trading  into  Hudson's  Bay  (commonly  known  as  " Hudson's 
Bay  Company"),  hereinafter  called  the  "Applicant,"  for  a  licence  under 
Section  10  of  The  Transport  Act,  1938: 

File  No.  42076-34. 

Thursday,  the  1st  day  of  March,  A.D.  1951. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

It  is  ordered 

1.  That  Licence  No.  C.T.C.  (W.T.)  228  be  issued  to  the  Applicant  for  the 
period  of  one  year  terminating  on  the  8th  day  of  February,  1952,  licensing  the 
following  ships  namely : 

Official  Gross 

Vessel  Name                             Registry  No.  Tonnage 

M.V.  Hearne  Lake                                 156578  95 

M.V.  Felly  Lake                                   156566  77 

M.V.  Slave  River                                  152590  50 

M.V.  Pelican  Rapids                              175564  164 

H  B  C  Barge  No.  9                                 156580  45 

H  B  C  Barge  No.  U,                              174963  35 

H  B  C  Barge  No.  22                               173706  192 

H  B  C  Barge  No.  105                       Not  registered  100 

H  B  C  Barge  No.  106                        Not  registered  100 

H  B  C  Barge  No.  208                              175553  202 

H  B  C  Barge  No.  209                         Not  registered  296 

H  B  C  Barge  No.  210                       Not  registered  296 

H  B  C  Barge  No.  211                              175554  296 

H  B  C  Barge  No.  213                        Not  registered  180 

H  B  C  Barge  No.  214                        Not  registered  180 

H  B  C  Barge  No.  254                          •   175556  216 

H  B  C  Barge  No.  255                              175557  216 

H  B  C  Barae  No.  256                              175558  216 

H  B  C  Barge  No.  257                              175559  216 

H  B  C  Barge  No.  258                              175560  420 

H  B  C  Barge  No.  259                              175561  420 

to  transport  goods  by  water  between  (a)  Tuktuk,  Northwest  Territories; 
(b)  points  on  Great  Slave  Lake  east  of  and  including  Rocher  River  and 
Francois  Bay,  Northwest  Territories,  except  Fort  Reliance,  Northwest  Terri- 
tories; (c)  points  on  Lake  Athaibaska  east  of  and  including  Camsel'l  Portage 
and  Fond  du  lac,  Saskatchewan,  except  Goldfields  and  Stony  Rapids,  Saskatch- 
ewan ;  and  all  ports  and  places  in  Canada  on  the  rivers,  streams,  lakes  and  other 
waters  within  the  watershed  of  the  Mackenzie  River  but  not  including  the 
Liard,  Nelson  and  Bear  Rivers. 

2.  That  Licence  Number  C.T.C.  (W.T.)  229  be  issued  to  the  Applicant  for 
the  period  of  one  year  terminating  on  the  8th  day  of  February,  1952,  licensing 
the  folowing  ships,  namely: 

Official  Gross 
Vessel  Name  Registry  No.  Tonnage 

M.V.  Watson  Lake    175563  26 

II  B  C  Barge  No.  87    156567  139 

H  B  C  Barge  No.  88   Not  registered  150 

H  B  C  Barge  No.  89   Not  registered  75 

HBC  Barge  No.  212    175555  296 
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to  transport  goods  by  water  between  all  ports  and  places  on  the  Peace  River 
situated  between  Peace  River,  Alberta,  and  Vermilion  Chutes,  Alberta,  inclusive. 

3.  That  Licence  Number  C.T.C.  (W.T.)  230  be  issued  to  the  Applicant  for 
the  period  of  one  year  terminating  on  the  8th  day  of  February,  1952,  licensing 
the  following  ships,  namely: 


Official 

Gross 

Vessel  Name 

Registry  No. 

Tonnage 

M.V.  Stuart  Lake   

175562 

15 

H  B  C  Scow  No.  1  

Not  registered 

40 

H  B  C  Scow  No.  2  

Not  registered 

40 

H  B  C  Scow  No.  4  

15 

H  B  C  Scow  No.  5  

Not  registered 

40 

to  transport  goods  by  water  between  all  ports  and  places  on  the  Nelson  and 
Liard  Rivers  situated  between  Fort  Nelson,  British  Columbia  and  Fort  Liard, 
Northwest  Territories,  inclusive 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 


ORDER  NO.  76193 

In  the  matter  of  the  application  of  Canada  Steamship  Lines  Limited  and  The 
Northern  Navigation  Company  Limited  (a  wholly  owned  subsidiary 
operated  as  "Northern  Navigation  Division") ,  hereinafter  called  the 
Applicant",  for  a  licence  under  Section  10  of  The  Transport  Act,  1938: 

File  No.  42076.4.4 

Thursday,  the  1st  day  of  March,  A.D.  1951. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  consideration  of  the  application — 

It  is  ordered  that  Licence  Number  C.T.C.  (W.T.)  225  be  issued  to  the 
Applicant  licensing,  for  the  period  of  one  year  commencing  on  the  15th  day  of 
January,  1951,  the  following  ship: 

Official  Gross 

Vessel  Name                            Registry  No.  Tonnage 

Collingwood                                117089  4529 

to  transport  goods  by  water  in  joint  rail  and  lake,  and  joint  rail,  lake  and  rail 
service,  between  Point  Edward,  Sarnia  and  Windsor,  and  Sault  Ste.  Baric,  Fort 
William,  Port  Arthur  and  WTest  of  Fort  William,  in  the  Province  of  Ontario, 
under  the  provisions  of  Section  336  of  the  Railway  Act. 


M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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ORDER  NO.  76196 

In  the  matter  of  the  application  of  Canada  Steamship  Lines  Limited  and  the 
Northern  Navigation  Company  Limited  (a  wholly  owned  subsidiary 
operated  as  ''Northern  Navigation  Division") !,  hereinafter  called  the 
''Applicant",  for  a  licence  under  Section  10  of  The  Transport  Act,  1938: 

File  No.  42076.4.1 

Saturday,  the  3rd  day  of  March,  A.D.  1951. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrobe,  Assistant  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  consideration  of  the  Application — 

It  is  ordered  that,  subject  to  any  exemption  granted  pursuant  to  subsection  2 
of  Section  12  of  The  Transport  Act,  1938,  Licence  Number  C.T.C.  (W.T.)  226 
be  issued  to  the  Applicant  licensing,  for  the  period  of  one  year  com- 
mencing on  the  15th  day  of  January,  1951,  the  following  ships  to  transport 
goods  and/or  passengers  as  hereinafter  stated,  between  all  ports  and  places  in 
Canada  in  the  areas  designated  herein  with  respect  to  each  ship : 
1 .  To  transport  goods  and  passengers  on  Lake  Ontario : 


Vessel  Name             Official  Registry  No.  Gross  Tonnage 

Cayuga                               122219  '  2196 

2.  To  transport  passengers  on  the  St.  Lawrence  River  between  Montreal 
and  the  West  end  of  the  Island  of  Orleans: 

Vessel  Name             Official  Registry  No.  Gross  Tonnage 

Richelieu                              150828  5528 

St.  Lawrence                        153438  6328 

Tadoussac                             153447  7013 


M.  B.  ARCHIBALD, 

Chief  Commissioner. 


ORDER  NO.  76197 

In  the  matter  of  the  application  of  Canada  Steamship  Lines  Limited  and  The 
Northern  Navigation  Company  Limited  (a  wholly  owned  subsidiary  oper- 
ated as  "Northern  Navigation  Division") ,  hereinafter  called  the 
"Applicant,"  for  a  licence  under  Section  10  of  The  Transport  Act,  1938: 

File  No.  42076.4.2 

Saturday,  the  3rd  day  of  March,  A.D.  1951. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrobe,  Assistant  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  consideration  of  the  application: 

It  is  ordered  that,  subject  to  any  exemption  granted  pursuant  to  subsection 
2  of  Section  12  of  The  Transport  Act,  1938,  Licence  Number  C.T.C.  (W.T.)  227 
be  issued  to  the  Applicant  licensing,  for  the  period  of  one  year  commencing  on 
the  15th  day  of  January,  1951,  the  following  ships  to  transport  goods  by  water 
between  all -ports  and  places  in  Canada  in  the  areas  designated  herein  with 
respect  to  each  ship: 
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1.  On  Lakes  Ontario,  Eric,  Huron  (including  Georgian  Bay),  and  Lake 
Superior,  and  their  connecting  waters,  including  the  St,  Lawrence  River  and  its 
tributaries  as  far  seaward  as  the  west  end  of  the  Island  of  Orleans: 


Official 

Gross 

T'flooo/  TV  din/I 

7? Pfn vtvii  \  o 

Tonnage 

A  nn  rii  nTi 

133533 

1686 

I\  /  i  >•>•")  o 

151045 

1824 

Rnttl pi nnl 

148134 

2357 

K on  i  * pvt nYl 

1 25440 

2012 

i  Y/"f  /  fi  n     n  Yi 

1 1 2205 

2272 

(  f/i naflinn 

125427 

2214 

f^itii  ni   I  Tn  )>)  iltnn 

1 53423 

1665 

('it  >i   ni    T\  inflate)}! 

1 52837 

1690 

('itii  ni  \fny)tTPnl 

1 53422 

1665 

C^itii  ni  rrnrnYitn 

1 52838 

1688 

(')tn  ni  WiYif1<inv 

1 54463 

1905 

J?,  rl  ni  ny>  t ny) 

1 22856 

1983 

T?J mn 

145518 

1906 

Fnirm  nimt 

68808 

1851 

F '  BTTIXB 

154461 

2419 

CrYniY) ))) ntnr 

154473 

1829 

J-f  n  'itiYi n  q 

1Q06 

r\  PY)  nVil 

1 942^ 

1Q7Q 

J\  i  n  >>j  nun  t 

1 ^£187 

1  71 1 

T  ,pf  h  /")  y~i  d  np 

1 47702 

2407 

M  apleheath 

129767 

1692 

1  [ pfi  icivf] 

151043 

1824 

Penetang 

151046 

1824 

Saskatoon   

153436 

2412 

Selkirk   

152859 

2384 

Simcoe   

145511 

1783 

Star  mount   

145609 

1859 

Tea  k  ba  y   

154462 

1895 

Weyburn   

2408 

Winnipeg   

152854 

2383 

2.  On  Lakes  Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Lake 
Superior,  and  their  connecting  Waters,  including  the  St.  Lawrence  River  and 
its  tributaries  as  far  seaward  as  Prescott,  Ontario. 


Official  Gross 

Vessel  Name                            Registry  Xo.  Tonnage 

Renvoyle                                      148133  3571 

Westmount                                    138232  7392 


M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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ORDER  NO.  76199 

In  the  matter  of  tariffs  mileage  distances  of  licensed  water  carriers  within  the 
watershed  of  the  Mackenzie  River: 

File  No.  40996.12 

Saturday,  the  3rd  day  of  March,  A.D.  1951. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  the  Appendix  "A"  to  Order  No.  68549,  elated  the  31st  day 
of  January,  1947,  be,  and  it  is  hereby,  amended: 

1.  By  striking  out  Item  No.  2  in  the  said  Appendix  "A"  and  substituting 
therefor  the  following: 

2.  Lake  Athabaska 


From 

To 

Miles 

Junction-Athabaska  Riv. 

(1)  Alta  

,  .  Camsell  Portage,  Sask. 
Chipewyan,  Fort 
Fond  du  Lac 

93 

(4) 

Alta. 

20 

(3) 

Sask. 

149 

Goldfields 

Sask. 

109 

Lodge  Bay 

(12) 

Sask. 

108 

. . .  Chipewyan,  Fort 

(4) 

Alta. 

96 

Fond  du  Lac 

(3) 

Sask. 

92 

Goldfields 

Sask. 

53 

Lodge  Bay 

(12) 

Sask. 

52 

Chipewyan,  Fort 

(4)  Alta  

. . .  Fond  du  Lac 

(3) 

Sask. 

153 

Goldfields 

Sask. 

114 

Lodge  Bay 

(12) 

Sask. 

113 

Fond  du  Lac 

(3)  Sask  

Goldfields 

Sask. 

49 

Lodge  Bay 

(12) 

Sask. 

51 

2.  By  adding  to  the  said  Appendix  "A"  the  following  Item: 
Beaver  Lodge  Lake 

From  To  Miles 

Lodge  Bay  (2)  Sask  Goldfields,  Sask.  3 

Beaver  Lodge  Lake  Portage,  Sask.  1 
Beaver  Lodge  Lake,  Sask.  9 


M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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ORDER  NO.  76200 

In  the  matter  of  the  application  of  the  Northern  Transportation  Company  ( 1947) 
Limited,  under  Section  21  of  The  Transport  Act,  1938,  for  approval  of 
second  revised  page  17  and  second  revised  page  20  to  its  Standard  Freight 
Tariff  C.T.C.  No.  2,  covering  reduction  in  rating  on  Acids  in  carloads  and 
second-hand  household  goods  from  third  to  fifth  class,  on  file  with  the 
Board  under  file  No.  42082-32: 

Saturday,  the  3rd  day  of  March,  A.D.  1951. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

It  is  ordered  that  second  revised  page  17  and  second  revised  page  20  of  the 
said  Standard  Freight  Tariff  C.T.C.  No.  2  of  the  Northern  Transportation 
Company  (1947)  Limited,  on  file  with  the  Board  under  file  No.  42082.32,  be, 
and  it  is  hereby,  approved. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 


GENERAL  ORDER  NO.  749 

In  the  matter  of  the  Regulations  for  the  Transportation  by  Express  of  Acids, 
Compressed  Gases,  Inflammables,  Oxidizing  Substances,.  Explosives,  Etc., 
and  Specifications  for  Shipping  Containers: 

File  No.  1717- 12- 194. 

Saturday,  the  ,10th  day  of  February,  A.D.  1951. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson.  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  the  Regulations  for  the  Transportation  by  Express  of 
Acids,  Compressed  Gases,  Inflammables,  Oxidizing  Substances,  Explosives,  etc., 
and  Specifications  for  Shipping  Containers,  which  were  approved  by  General 
Order  No.  678,  dated  December  3,  1945,  be,  and  they  are  hereby,  amended  as 
follows: 

1.  By  striking  out  the  words,  "not  accepted",  in  the  line  commencing  with 
the  words,  "Blasting  Caps",  on  page  8  thereof,  and  substituting  therefor  the 
words,  "Samples  Onlv."  and  bv  adding  to  -the  said  line  in  the  column  headed, 
"Classed  as  .  .  .  .",  the  words/ "See  Sec.  38V'; 

2.  By  striking  out  paragraph  (b)  of  Item  No.  2  of  Section  22  on  page  23 
thereof  and  substituting  therefor  the  following  paragraph: 

"(b)  Weight:  Maximum  net  weight  of  one  sample  is  one-half  pound.  The 
maximum  number  and  weight  of  samples  that  may  be  packed  in  one 
outside  box  or  be  transported  in  any  one  train,  must  not  exceed  twenty 
(20)  one-half  pound  samples." 
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3.  By  striking  out  Section  3K-  on  page  26  thereof  and  substituting  therefor 
the  following  section: 

"31 J  (a)  Explosive  Cable  Cutters  are  used  for  cutting  cables,  etc. 
They  consist  of  a  metal  device  containing  a  knife-edged  component, 
which  is  propelled  by  a  small  charge  of  an  explosive  compound. 

(1)  Packing — Strong  wooden  boxes. 

(2)  Marking — Each  outside  container  must  be  plainly  marked, 
"EXPLOSIVE  CABLE  CUTTERS — HANDLE  CAREFULLY". 

(3)  Maximum  quantity  in  any  one  outside  container  is  150  pounds. 
(b)  Explosive  Rivets,  each  containing  not  more  than  75  milligrams 

of  explosive  composition,  are  exempt  from  specification  packaging  and 
labelling  requirements  when  packed  in  pasteboard  or  other  inside  boxes 
in  securely  closed  strong  wooden  boxes,  fibreboard  boxes  or  metal 
containers. 

(1)  Marking — Each  outside  container  must  be  plainly  marked, 
"EXPLOSIVE  RIVETS'*. 

(2)  Maximum  quantity  in  any  one  outside  container  is  150  pounds. 

(3)  No  other  restrictions  apply. 

4.  By  adding  immediately  after  Section  38  on  page  26  thereof  the  following 
Section: 

"38J.  BLASTING  CAPS.- SAMPLES  ONLY." 

(a)  Not  more  than  100  blasting  caps  may  be  shipped  in  one  outside 
package  for  laboratory  examination.  The  blasting  caps  are  to  be 
contained  in  a  metal  envelope  or  receptacle.  This  receptacle  must 
be  properly  cushioned  with  sawdust  or  similar  cushioning  material 
in  a  strong  wooden  box,  and  this  interior  box  must  be  packed  in  a 
wooden  box,  Spec.  14  or  15A,  with  at  least  2  inches  of  cushioning 
material  separating  the  boxes. 

(6)  When  samples  are  taken  from  a  defective  lot  of  blasting  caps  not 
more  than  five  (5)  blasting  caps  may  be  offered  for  shipment. 
Special  packing  required.  Application  must  be  made  to  the  Board 
of  Transport  Commissioners  for  information  as  to  manner  of 
packing. 

(c)  Marking — Each  outside  package  must  be  plainly  marked 
"(number)  BLASTING  CAPS— HANDLE  CAREFULLY",  "(num- 
ber) ELECTRIC  BLASTING  CAPS— HANDLE  CAREFULLY", 
or  "(number)  BLASTING  CAPS  WITH  SAFETY  FUSE- 
HANDLE  CAREFULLY".  In  addition,  each  box  must  bear  the 
marking  "DO  NOT  STORE  OR  LOAD  WITH  ANY  HIGH 
EXPLOSIVE". 

Note:  The  number  of  caps  must  be  shown  in  the  marking. 

(d)  Label — Red  Label  for  samples  of  explosives  as  provided  in  Section 
22,  Item  No.  1(d). 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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CIRCULAR  NO.  266 

Ottawa,  February  21,  1951. 

In  reference  to  maps  and  plans,  profiles  and  books  of  reference  tinder  the  Pipe 
Lines  Act— File  No.  45371-7. 

Route  Map 

1.  The  route  map  showing  the  general  location  of  a  proposed  oil  or  gas 
pipe  line  to  be  filed  with  the  Board  underline  provisions  of  Section  12  of  the 
Pipe  Lines  Act  shall  be  drawn  on  tracing  linen  on  a  scale  of  not  more  than 
eight  miles  to  the  inch,  and  the  date  of  the  map  shall  be  shown  thereon.  One 
copy  of  the  route  map  on  tracing  linen  shall  be  filed  with  the  Board,  and  such 
additional  copies  shall  be  supplied  as  may  be  required  by  the  Applicant  Company 
to  be  certified  by  the  Board's  Secretary  as  copies  of  the  map  filed  with  the  Board. 

2.  The  route  map  shall  show  the  general  location  of  the  proposed  pipe  line, 
the  termini,  and  all  cities,  towns,  villages,  railways  and.  navigable  waters 
(showing  names  thereof),  through,  under,  or  across  which  the  pipe  line  is  to 
pass  and  such  as  may  be  within  a  radius  of  thirty  miles  of  the  proposed  pipe 
line,  and  generally  the  physical  features  of  the  country  through  which  the  pipe 
line  is  to  be  constructed,  and  shall  give  such  further  information  as  the  Board 
may  require. 

Location  Plan 

3.  The  Company  shall  not  begin  the  construction  of  a  section  or  a  part  of 
a  pipe  line  until  the  plan,  profile  and  book  of  reference  of  the  section  or  part  of 
the  located  line  have  been  approved  by  the  Board:  See  Section  11  of  the  Pipe 
Lines  Act.  The  plan,  profile  and  book  of  reference  shall  be  on  tracing  linen 
and  drawn  to  the  following  scales: 

Plan,  1  inch   1,000  feet 

Profile,  1  inch..:   1,000  feet  (horizontal) 

Profile,  1  inch   50  feet  (vertical) 

Plans  showing  the  located  line  may  be  filed  with  the  Board  covering  sections 
or  parts  of  the  proposed  pipe  line. 

It  is  desirable  that  plans,  profiles  and  books  of  reference  should  show 
sections  not  in  excess  of  approximately  fifty  miles. 

4.  The  following  sets  of  plans  s'hall  be  filed  with  the  Board: 

(a)  One  set  of  plan,  profile,  book  of  reference,  on  tracing  linen  for  sanction 

and  deposit  with  the  Board. 
(6)  Further  sets  to  be  supplied  by  the  pipe  line  company  as  may  be  required 

for  their  purpose,  which  copies  will  be  returned  to  the  pipe  line  company 

duly  certified  as  copies  of  the  approved  plan,  profile,  and  book  of 

reference. 

5.  Should  the  located  line  deviate  more  than  five  miles  from  any  one 
point  as  shown  on  the  route  map  approved  by  the  Board,  the  Company  shall 
file  a  revised  route  map  of  the  deviation  for  the  Board's  approval. 

By  Order  of  the  Board. 

P.  F.  BAILLARGEON 
Secretary 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 

JANUARY,  1951. 

Railway  Accidents    213 

Level  Crossing  Accidents    47 


Passengers 
Employees 
Others    . . . 


Totals 


Killed  14 

-l.vlllt.AJ.  ll 

T  v\ 1 1 1  von 

997 

Killed  12 

Injured 

124 

Killed  26 

Injured 

351 

Killed 

Injured 

63 

6 

210 

20 

78 

26 

351 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Accidents   K.  I. 

Prince  Edward  Island 
1      —        3    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    License:  PEI  C-307. 

Nova  Scotia 

1      —   Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 

struck, 

—  1    Auto  truck  ran  into  side  of  train.    Licence:  N.S.  C-28978. 

New  Brunswick 

—  3    Automobile  ran  into  side  of  train.   Licence :  N.B.  2336. 

—  2    Auto  'truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  N.B.  C-7190. 

—  1    Auto  truck  ran  into  side  of  train.    Licence:  N.B.  C-10461. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and 
was  struck.    Licence:  N.B.  23-172. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  N.B.  C-5004. 

Quebec 

3      —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Que.  183-001. 
1        3    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  Que.  293477. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.  Licence:  Que.  237383. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Que.  287551. 

—  2    Auto  truck  ran  into  side  of  train.   Licence:  Ont.  C-33497. 

—  1    Automobile  ran  into  side  of  train.   Licence  not  given. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Que.  F-35-105. 


Ontario 

—  2    Automobile  drove  onto  crossing  in  front  of 

struck.   Licence:  N.Y.  7-E-6690. 

—  1    Automobile  drove  onto  crossing  in  front  of 

struck.    Licence:  Ont.  7-T-382. 

—  1    Automobile  drove  onto  crossing  in  front  of 

struck.   Licence:  Ont.  4-N-266. 
1        1    Automobile  drove  onto  crossing  in  front  of 
struck.    Licence:  Mich.  AM  6958. 

—  2    Automobile  drove  onto  crossing  in  front  of 

struck.    Licence:  Ont.  10-N-82. 

—  2    Auto  truck  ran  into  side  of  train.  Licence 

—  3    Automobile  drove  onto  crossing  in  front  of 

struck.    Licence:  Ont.  4464-H. 

—  1    Auto  truck  drove  onto  crossing  in  front  of 

struck.    Licence:  Ont.  C-81404. 

—  1    Automobile  drove  onto  crossing  in  front  of 

struck.    Licence:  Ont.  A-5474. 


approaching  train 

approaching  train 

approaching  train 

approaching  train 

approaching  train 

:  Ont.  C-%m. 
approaching  train 

approaching  train 

approaching  train 


and  was 
and  was 
and  was 
and  was 
and  was 

and  was 
and  was 
and  was 
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—  3    Automobile  ran  into  side  of  train.    Licence:  Ont.  6580-W. 
1      —   Truck  tractor  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Ont.  9277-C. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  A-3656. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  7-Y-455. 

1      —   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  C-78961. 
1      53    Auto  truck  stalled  on  crossing  and  was  struck  by  train.   Licence:  Ont. 
C-33116. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  Ont,  6-R-493. 

—  1    Automobile  ran  into  side  of  train.  Licence  not  given. 

—  1    Automobile  ran  into  side  of  train.   Licence:  Ont.  793-R-6. 

—  2    Truck  tractor  ran  into  side  of  train.  Licence :  Ont.  10672-C. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  H-2983. 

Manitoba 

—  5    Auto  bus  ran  into  side  of  train.    Licence  not  given. 

—  1    Automobile  ran  into  side  of  train.   Licence:  Man.  l-K-997. 

—  1    Electric  Bus  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  Man.  7-E-636. 

—  1   Automobile  ran  into  side  of  train.  Licence:  Man.  3-K-249. 

Saskatchewan 

—  3    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence  not  given. 

—  2    Horse-drawn  cutter  drove  onto  crossing  in  front  of  approaching  train 
and  was  struck. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Sask.  73-830. 

Alberta 

1        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Alta.  82-692. 

—  3    Automobile  ran  into  side  of  train.    Licence:  Alta.  82-683. 

British  Columbia 
1        2    Automobile  ran  into  side  of  train.    Licence:  B.C.  173625. 
1      —   Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and 
was  struck. 

—  1    Automobile  stalled  on  crossing  and  was  struck  by  train.  Licence: 
B.C.  184854. 

Of  the  47  accidents  at  highway  crossings,  35  occurred  at  unprotected  crossings,  and  12 
at  protected  crossings.  Twenty-three  of  the  accidents  occurred  after  sunrise  and  twenty-four 
after  sunset. 

Ottawa,  Ontario,  March  6,  1951. 


SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

76070  Feb.  12— Authorizing  CP.R.  to  construct  automatic  block  signals  at  mileage  145-1 

Kaministiquia  Subd..  Ont, 

76071  Fob.  12 — Authorizing  Town  of  Flin  Flon,  Man.,  to  construct  sewer  pipes  under  C.P.R. 

at  mileage  82-96  and  83-28  Flin  Flon  Subd. 

76072  Feb.  12 — Permitting  removal  of  speed  limitation  at  C.P.R.  crossing,  second  east  of 

Carberrv  Station.  Man.,  mileage  105-37  Carberrv  Subd. 

76073  Feb.  12— Amending  Order  76006  Jan.  27.  1951.  re  removal  of  slow  Order  at  C.P.R. 

crossing  of  Sydenham  Road,  Highway  No.  38  at  Cataraqui,  Ont, 

76074  Feb.  12 — Amending  Order  75954  January  25,  1951.  re  overhead  bridge  at  C.N.R. 

crossing  of  Route  3  at  St.  Telesphore.  Que. 

76075  Feb.  12 — Amending  Order  72148  March  11,  1949.  re  installation  of  flashing  lights  and 

bell  at  C.N.Rys.  crossing  of  Yale  Road,  Hope,  B.C. 
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76076  Feb.  13 — Approving  location  of  pipe  lines,  storage  tanks,  etc.,  of  North  Star  Oil  Ltd. 

near  CN.Rys.  tracks  at  Aylshani.  Sask. 

76077  Feb.  13 — Approving  location  of  pipe  lines,  storage  tanks,  etc.,  of  North  Star  Oil  Ltd. 

near  CN.Rys.  tracks  at  Russell,  Man. 

76078  Feb.  13 — Approving  location  of  pipe  lines,  storage  tanks,  etc.,  of  North  Star  Oil  Ltd. 

near  CN.Rys.  bracks  at  Ridgeville,  Man. 

76079  Feb.  13 — Approving  location  of  pipe  line,  storage  tanks,  etc.,  of  North  Star  Oil  Ltd. 

near  CN.Rys.  tracks  at  The  Pas.  Man. 

76080  Feb.  13 — Approving  location  of  pipe  lines,  storage  tanks,  etc.,  of  Imperial  Oil  Ltd. 

.  near  tracks  of  CN.Rys  of  Sedgewick,  Alta. 

76081  Feb.  13 — Approving  location  of  pipe  lines,  storage  tanks,  etc.,  of  North  Star  Oil  Ltd. 

near  CN.Rys.  tracks  at  Chauvin,  Alta. 

76082  Feb.  13 — Confirming  speed,  limitation  of  five  miles  an  hour  at  CP.R.  crossing,  first 

north  of  west  switch  of  west  leg  of  wye  at  Fredericton  Junction,  N.B. 

76083  Feb.  13— Approving  issuing  of  Licence  No.  CT.C.  (W.T.)  222  to  Northern  Trans- 

portation Co.  (1947)  Ltd. 

76084  Feb.  13— Amending  Order  No.  76022  re  interlocker  at  crossing  of  C.P.R.,  C.N.R.  and 

Ottawa  and  New  York  Rys.  at  Hurdman,  Ont. 

76085  Feb.  13 — Authorizing  C.N.R.  to  make  certain  changes  in  automatic  gate  protection 

at  crossing  of  De  Courcelles  Street,  Montreal,  Que. 

76086  Feb.  13 — Directing  CP.R.  to  install  flashing  light  signals  and  bell  at  crossing  of 

Bethany  Street,  Lachute,  Que. 

76087  Feb.  13— Approving  Bell  Telephone  Co's.  First  Reference  Lists  CT.C  No.  6642, 

Supp.  56  and  Revised  Sheets  to  Toll  Rate  and  Route  Guide  CT.C  No.  6668. 

76088  Feb.  13— Amending  Order  No.  75345,  Oct.  11.  1950,  re  protection  at  CN.Rys.  crossing 

of  Winona  Side  Road,  Winona,  Ont. 

76089  Feb.  14 — Authorizing  C.N.R.  to  make  certain  changes  in  automatic  gate  protection 

at  crossing  St.  Ambroise  Street,  Montreal.  Que. 

76090  Feb.  14 — Approving  and  authorizing  clearances  of  loading  platform  canopy  at  CP.R. 

new  wheel  shop  at  Point  St.  Charles,  Que. 

76091  Feb.  15 — Authorizing  CN.Rys.  to  open  for  traffic  branch  line  to  serve  Forestburg 

Collieries  Ltd.  at  mileage  44-7  Alliance  Subd.>  Alta. 

76092  Feb.  15 — Approving  location  of  pipe  lines,  storage  tanks,  etc.,  of  Standard  Oil  Co.  of 

B.  C.  Ltd.  near  CN.Rvs.  tracks  at  Terrance,  B.C. 

76093  Feb.  15— Approving  London  &  Port  Stanley  Ry's,  Standard  Passenger  Tariff  CT.C. 

No.  1024. 

76094  Feb.  15 — Permitting  removal  of  speed  limitation  at  CP.R.  crossing  of  MacDougall 

Road,  Windsor,  Ont. 

76095  Feb.  15 — Approving,  location  and  details  of  station  to  be  erected  by  CP.R.  at  Terrace 

Bay,  Ont. 

76096  Feb.  15 — Approving  location  of  pipe  lines,  storage  tanks,  etc.  of  North  Star  Oil  Ltd. 

near  C.N.R.  tracks  at  Swan  Lake,  Man. 

76097  Feb.  15 — Approving  location  of  pipe  lines,  storage  tanks,  etc.  of  North  Star  Oil  Ltd. 

near  C.N.  Rys.  tracks  at  Ste.  Rose,  Man. 

76098  Feb.  15 — Directing  CP.R.  to  install  flashing  light  signal  and  bell  at  crossing  of  Forest 

Hill  Road,  Fredericton,  N.B. 

76099  Feb.  16 — Approving  location  of  pipe  lines,  storage  tanks,  etc.  of  North  Star  Oil  Ltd. 

near  CP.R.  tracks  at  Manitou.  Manitoba. 

76100  Feb.  16 — Confirming  speed  limitation  of  10  miles  an  hour  at  CP.R.  crossing,  second 

east  of  Fairville  Station,  N.B. 

76101  Feb.  17 — Authorizing  Citv  of  Valleyfield,  Que.  to  construct  Madden  Street  across 

C.  N.R.,  Valleyfield,  Que. 

76102  Feb.  17 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Supple- 

ments to  Tariffs  filed  by  C.N.R.  under  Sec.  3. 

76103  Feb.  17 — Permitting  removal  of  speed  limitation  at  CP.R.  crossing  of  Walker  Road 

(Highway  No.  2)  3  miles  east  of  Windsor  Station,  Ont. 

76104  Feb.  19 — Authorizing  C.N.R.  and  CP.R.  to  operate  over  Toronto  Harbour  Commr's 

spur  serving  Valley  Camp  Coal  Co.  Ltd.,  along  Union  Avenue,  Toronto,  Ont. 

76105  Feb.  19^-Approving  revised  plan  showing  crossing  of  C.N.R.  in  Sec.  8-43-12  W3M, 

Sask. 

76106  Feb.  19 — Setting  date  for  hearing  and  procedure  re  application  of  Alberta  Natural 

Gas.  Co.  to  construct  pipe  line  from  near  Edmonton,  Alta.  to  International 
Boundary  near  Kingsgate,  B.C. 

76107  Feb.  20— Confirming  speed  limitation  of  10  miles  an  hour  at  CP.R.  crossing,  first 

south  of  St.  Boniface  Station,  Man.,  crossing  to  be  protected  by  watchman 
from  7.00  a.m.  to  7.00  p.m.  daily. 

76108  Feb.  20— Approving  location  of  pipe  lines  and  loading  rack  of  British  Empire  Oil 

Developments  Ltd.  near  C.N.R.  tracks  at  Stettler,  Alta. 

76109  Feb.  20— Approving  location  of  pipe  lines,  storage  tanks,  etc.  of  Imperial  Oil  Ltd. 

near  CNiR.  tracks  at  Mossbank,  Sask. 

76110  Feb  20— Permitting  removal  of  speed  limitation  at  Chesapeake  and  Ohio  Ry.  crossing 

of  Prov.  Highway  No.  98  about  500  feet  west  of  Pelton  Tower,  Ont. 
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76111  Feb.  20 — Confirming  speed  limitation  of  ten  miles  an  hour  at  C.X.H.  crossing  of 

Daniel  Street,  Arnprior,  Out. 

76112  Feb.  20 — Approving  location  of  storage  tank,  pipe  lines,  etc.  of  Supertest  Petroleum 

Corporation  Ltd.  near  CJP.H.  tracks  at  Brantford,  Ont. 

76113  Feb.  20— Authorizing  issuing  of  Licence  No.  C.T.C.  (W.T.)  224  to  Northwesl  Steam- 

ship Ltd. 

76114  Fel).  20 — Approving  location  of  pipe  lines,  storage  tanks,  etc.  of  Imperial  Oil  Ltd.  near 

C.N.R.  tracks  at   London.  Ont. 

76115  Feb.  20 — Approving  location  of  pipe  linos,  storage  tanks,  etc.  of  North  Star  Oil  Ltd. 

near  C.N.R.  .it  Eatonia.  Sask. 

76116  Feb.-20 — Approving  location  of  pipe  lines,  storage  tanks,  etc.  of  North  Star  Oil  Ltd 

near  C.P.R.  tracks  at  Elfros,  Sask. 

76117  Feb.  20 — Approving  location  of  pipe  lines,  storage  tanks,  etc.  of  Supcrline  Oils  Ltd. 

near  C.P.R.  tracks  at  St.  Andrews,  N.B. 

76118  Feb.  20— Approving  location  of  storage  tanks,  etc.  of  Shell  Oil  Co.  of  Canada  Ltd. 

near  C.N.R.  tracks  at  Victoriaville.  Que. 

76119  Feb.  20 — Permit t ins*  removal  of  speed  limitation  at  C.N.R.  crossing  of  Maple  Avenue, 

Ville  St.  Pierre,  Que. 

76120  Feb.  20 — Approving  C.N.R.  plan  showing  changes  in  aspect  of  approach  signals 

at  mt (Miocker  at  crossing  of  C.P.R.  and  C.N.R.  at  mileage  91-92  Qu-Appelle 
Subd..  Sask. 

76121  Feb.  21 — Approving  location  of  pipe  lines,  storage  tanks,  etc.  of  British  American 

Oil  Co.  Ltd.  near  Northern  Alberta  Rye.  tracks  at  Peace  River,  Alta. 

76122  Feb.  21 — Amending  Older  76093  Feb.  15/51  re  approval  of  London  and  Port  Stanley 

Ky.  standard  Passenger  Tariff  C.T.C.  No.  1024. 

76123  Feb.  21 — Permitting  removal  of  speed  limitation  at  C.P.R.  crossing,  first  east  of 

Shoal  Lake  Station,  Man. 

76124  Feb.  21 — Approving  location  of  pipe  lines,  storage  tank.  etc.  of  British  American  Oil 

Co.  Ltd.,  near  Northern  Alberta  Rys.  at  Spirit  River,  Alta. 

76125  Feb.  21 — Permitting  removal  of  speed  limitation  at  C.N.R.  crossing,  third  east  of 

Stoney  Point  Station,  Ont. 

76126  Feb.  21 — Permitting   removal   of  speed   limitation   at   C.N.R.   crossing,  first  east 

Radisson  Station.  Sask. 

76127  Feb.  21 — Permitting  removal  of  speed  limitation  at  C.N.R.  crossing,  first  east  of 

Salisbury  Station,  N.B. 

76128  Feb.  21 — Confirming  speed  limitation  of  ten  miles  an  hour  at  C.P.R.  crossing  of 

Regan  Avenue.  Winnipeg,  Man. 

76129  Feb.  22 — Permitting  removal  of  speed  limitation  at  C.N.R.  crossing  of  Pine  Street, 

Dunnville,  Ont. 

76130  Feb.  22— Approving  location  of  pipe  lines,  etc..  of  North  Star  Oil  Ltd.  near  C.P.R. 

tracks  at  Moosomin,  Sask. 

76131  Feb.  22 — Permitting  removal  of  speed  limitation  at  C.N.R.  crossing,  first  immediately 

east  of  GolviUe  Station,  P.E.I. 

76132  Feb.  22 — Authorizing  C.P.R.  to  render  draw  span  fixed  at  bridge  over  neck  of  Lake 

Nominingue,  mileage  102-4  Ste.  Agathe  Subd.,  .Que. 

76133  Feb.  22 — Approving  Supp.  7  to  Traffic  Agreement  between  Bell  Telephone  Co.  and 

Apsley  Telephone  Co. 

76134  Feb.  23 — Authorizing  Bell  Telephone  Co.  to  erect  telephone  lines  along  across  or 

under  certain  highways  in  the  Township  of  Chatham.  Ont. 

76135  Feb.  23 — Authorizing  issuing  water  transportation  Licence  No.  C.T.C.  (W.T.)  223 

to  Canadian  Pacific  Ry.  Co. 

76136  Feb.  23 — Authorizing  C.N.R.  to  construct  additional  track  across  Rue  Derveau,  St. 

Boniface..  Man. 

76137  Feb.  23 — Approving  and  authorizing  clearances  at  C.N.R.  under-crossing  of  Minaki 

Subd.  of  C.N.R.  south  of  Rue  Derveau,  St.  Boniface,  Man. 
7613S    Feb.  23 — Approving  Traffic   Agreement  between   Bell  Telephone   Co.   and  Lievre 
Valley  Telephone  Co. 

76139  Feb.  23 — Extending  time  within  which  C.N.R.  may  install  flashing  light  signals  and 

bell  at  crossing  of  Egerton  Street,  London,  Ont. 

76140  Feb.  23 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  La  Compagnie  de  Telephone  de  Becancour. 

76141  Feb.  23 — Authorizing  C.N.R.  to  install  flashing  light  signals  and  bell  at  crossing  of 

Convent  Street,  Montreal.  P.Q. 

76142  Feb.  23 — Approving  Appendix.  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  The  Bolton  Telephone  Co.  Ltd. 

76143  Feb.  23 — Approving  Supp.  2  to  Traffic  Agreement  between  Bell  Telephone  Co.  and 

The  Bolton  Telephone  Co.  Ltd. 

76144  Feb.  23 — Approving  Traffic  Agreement  between  Bell  Telephone  Co.  and  La  Compagnie 

de  Telephone  de  Becancour. 

76145  Feb.  24 — Approving  location  of  pipe  lines,  storage  tanks,  etc..  of  British  American 

Oil  Co.  Ltd.  near  Northern  Alberta  Rys.  tracks  at  Fairview,  Alta. 
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76146  Feb.  24 — Approving  location  of  pipe  lines,  storage  tanks,  etc.  of  British  American 

Oil  Co.  Ltd.  near  Northern  Alberta  Rys.  tracks  at  Sexsmith,  Alta. 

76147  Feb.  24— Approving  location  of  pipe  lines,  storage  tanks  etc.  of  British  American 

Oil  Co.  Ltd.  near  Northern  Alberta  Rys.  tracks  at  Eaglesham  Alta. 

76148  Feb.  24— Approving  location  of  pipe  lines  storage  tanks  etc.  of  Imperial  Oil  Ltd.  near 

C.N.R.  tracks  at  Benson  Sask. 

76149  Feb.  24 — Authorizing  C.N.R.  to  transfer  freight  and  passenger  shelter  from  Gateside 

to  Worby  Man.  a  distance  of  1-1  miles. 

76150  Feb.  24 — Approving  location  of  pipe  lines  and  loading  rack  of  Canadian  Gulf  Oil 

Co.  near  C.N.R.  tracks  near  Big  Valley  Alta. 

76151  Feb.  24 — Approving  location  of  pipe  lines  storage  tank  etc.  of  British  American  Oil 

Co.  Ltd.  near  Northern  Alberta  Rys.  tracks  at  Girouxville  Alta. 

76152  Feb.  24— Approving  location  of  pipe  lines  storage  tank  etc.  of  British  American  Oil 

Co.  Ltd.  near  Northern  Alberta  Rys.  tracks  at  Wanham  Alta. 


Re  DEMURRAGE  PENALTIES  ASSESSED  BY  THE  CANADIAN  DEMURRAGE  BUREAU 
UNDER  GENERAL  ORDERS  201  AND  349 

The  following  tables  present  in  a  summarized  form  the  reports  of  The  Canadian  Car  Demurrage  Bureau 
covering  car  demurrage  assessed  for  the  year  1950 

Note. — First  two  days  over  free  time  $1  per  day,  three  days  or  more  $5  per  day. 

Eastern  Canada 


Number 

Number 

Number 

Number 

1950 

Total 
cars 

released 
within 

Per 

held 
over 

Per 

held 
under  3 

Per 

held 
3  days  or 

Per 

handled 

free 

cent 

free 

cent 

days  over 

cent 

more  over 

cent 

time 

time 

free  time 

free  time 

232,709 

212,832 

91 

46 

19,877 

8-54 

14,844 

6-38 

5,033 

2-16 

February 

245,197 

225,742 

92 

07 

19,456 

7-93 

14,874 

6-07 

4,581 

1-86 

March  

291,286 

267,286 

91 

76 

24,000 

8-24 

18,057 

6-20 

5,943 

204 

April  

259,724 

238,048 

91 

65 

21,676 

8-35 

16,552 

6-37 

5,124 

1-98 

May  

294,548 

270,445 

91 

82 

24,103 

8-18 

18,556 

6-30 

5,547 

1-88 

June  

300,235 

274,162 

91 

32 

26,073 

8-68 

19,434 

6-47 

6,639 

2-21 

July  

268,708 

243,381 

90 

57 

25,327 

9-43 

18,353 

6-83 

6,974 

2-60 

August  

236,184 

213,267 

90 

30 

22,917 

9-70 

16,125 

6-83 

6,792 

2-87 

September .  . . 

311,956 

282.290 

90 

49 

29,666 

9-51 

21,520 

6-90 

8,146 

2-61 

October  

311,476 

279,602 

89 

77 

31,874 

10-23 

22,397 

719 

9,477 

304 

November .  .  . 

288,458 

257,612 

89 

31 

30,846 

10-69 

22,007 

7-63 

8,839 

3-06 

December  

290, 198 

262,519 

90 

46 

27,679 

9-54 

19,719 

6-80 

7,960 

2-74 

Total  

3,330,679 

3,027,186 

303,493 

222,438 

81,055 

Monthly 

average .... 

277,557 

252,266 

90 

89 

25,291 

9-11 

18,536 

6-68 

6, 755 

2-43 

Western  Canada 


January  

97,843 

91,057 

93-06 

6,786 

6-94 

5,215 

5-33 

1,571 

1-61 

February  

115,797 

108,476 

93-68 

7,321 

6-32 

5,991 

5-17 

1,330 

115 

March  

129,643 

120,701 

93  10 

8,942 

6-90 

7,013 

5-41 

1,929 

1-49 

April  

105,586 

98,734 

93-51 

6,852 

6-49 

5,214 

4-94 

1,638 

1-55 

May  

114,424 

106,253 

92-86 

8,171 

7-14 

6,083 

5-32 

2,088 

1-82 

June  

124,764 

116,450 

93-34 

8,314 

6-66 

6,257 

5-01 

2,057 

1-65 

July  

114,698 

105,484 

91-97 

9,214 

8-03 

6,851 

5-97 

2,363 

2-06 

August  

93,084 

85,332 

91-67 

7,752 

8-33 

5,662 

6-08 

2,090 

2-25 

September.  . . 

144,875 

133,351 

92  05 

11,524 

7-95 

8,749 

604 

2,775 

1-91 

October  

164,332 

150,810 

91-77 

13,522 

8-23 

10,110 

6-15 

3,412 

208 

November .  .  . 

155,860 

144,269 

92-56 

11,591 

7-44 

8,711 

5-59 

2,880 

1-85 

December  

133,312 

121,965 

91-49 

11,347 

8-51 

8,895 

6-67 

2,452 

1-84 

Total  

1,494,218 

1,382,882 

111,336 

84,751 

26,585 

Monthly 

average .... 

124,518 

115,240 

92-5 

9,278 

7-45 

7,063 

5-67 

2,215 

1-78 

Ottawa.  February  24,  1951. 
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Boon-Strachan  Coal  Co.  Ltd. — Agreed  Charges — coal  and  briquettes    195 

Bras  St.  Nicholas  Road,  Montmagny,  Quebec — Protection — C.N.R   153, 156 

British  American  Oil  Co.  Ltd. — Agreed  charges  on  petroleum  products  from  B.C. 

points    196 

British  Columbia  Telephone  Co. — Increase  in  rates    113,215,249 

British  Yukon  Navigation  Co.  Ltd. — Approval  of  Standard  Freight  and  Passenger 

Tariffs  C.T.C.  Nos.  13  and  9    138,  139 

C 

Canada  and  Gull  Terminal  Rly. — Preparation  and  issue  of  tariffs  of  tolls    81 

Canada  and  Gulf  Terminal  Rlv. — Approval  of  Standard  Freight  Mileage  Tariff 

C.T.C.  No.  F.  1    82 
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Canada  and  Gulf  Terminal  Rly. — Approval  of  Standard  Passenger  Tariff  C.T.C.  No. 

P.  1    82 

Canada  and  Gulf  Terminal  Rly.— Approval  of  Tariff  C.T.C.  No.  F.  8   Ill 

Canada  Steamship  Lines  Ltd. — Licences  for  water  transportation   71(2),  73,  387,  388(2) 

Canada  Steamship  Lines  Ltd.— re  Approval  of  S.M.F.  Tariff  C.T.C.  No.  220    359 

Canadian  Car  Demurrage   Bureau — Demurrage   penalties  assessed  under  General 

Orders  Nos.  201  and  349    398 

Canadian  .Freight  Classification  No.  19 — Approval  of  Supp.  24    298 

Canadian  Freight  Association— Supplement  155  to  Tariff  C.T.C.  No.  1292— Item 

No.  1292C  disallowed    330 

Canadian  Freight  Association 

Agreed  charges  on  petroleum  products  from  B.C.  points    196 

Approval  of  Agreed  Charge  Tariff  C.T.C.  (A.C.)  19   157 

Approval  of  Agreed  Charge  Tariff  C.T.C.  (A.C.)  11  Supp.  11    211 

Approval  of  Agreed  Charge  Tariff  C.T.C.  (A.C.)  14  Supp.   7    211 

Approval  of  Agreed  Charge  Tariff  C.T.C.  (A.C.)  11  Supp.  13    330 

Canadian  Freight  Classification  No.  19  (Supp.  24)  Approval    298 

Release  of  responsibility  re  transportation  of  turnips  in  cold  weather    201 

Tariff  provisions  for  carriage  of  uncleaned  sweet  clover  seed    202 

Canadian  Industries  Ltd. — re  Fibre  drums  for  carriage  of  T.N.T   359 

Canadian  National  Railways 

Agreed  Charges  on  petroleum  products  from  B.C.  points    196 

Approval  of  Tariffs  C.T.C.  Nos.  3982,  3983,  3984,  W.2075    Ill 

Approval  of  Temiscouata  Rlv.  Tariff  C.T.C.  No.  857    126 

Approval  of  Supp.  2  to  Temiscouata  Rly.  Tariff  C.T.C.  No.  151    194 

Canoe  River,  B.C.— Collision    367 

Monkland  Blvd.,  St.  Laurent,  Que.,  crossing    131, 136 

Montmagny.  Quebec— Protection  at  C.N.R.  crossings  145,148,  149,  152,  153,156 

Moulinette,  Ontario — Protection — Crossing — Apportionment  of  cost    64,65 

Newfoundland  Tariffs— Hon.  L.  R.  Curtis    351,355 

Petite  Riviere  Range  Station— L.  Dagenais    335,339 

Portage  Road,  Township  of  Stamford,  Ontario — Apportionment  of  cost  61,  63,  167,  173 

Preparation  and  issue  of  tariffs  of  tolls — By-law  No.  26    297 

St.  Angele  de  Monnoir,  Quebec — Closing  of  station   109,  110 

St.  Fabien,  Quebec — re  Highway  to  station    356,358 

St.  Octave  de  Metis — Construction  of  subway  near  Petit  Metis  Station,  P.Q.  319,  323 
Sherbrooke  Street  Subway,  Pointe  aux  Trembles,  Quebec — Apportionment 

of  cost   23,53 

Victoria  Avenue  crossing,  St.  Lambert,  Quebec — Protection    121, 122 

Canadian  Pacific  Railway  Co. 

Agreed  Charges  on  petroleum  products  from  B.C.  points    196 

Approval  of  Tariffs  C.T.C.  Nos.  E.  5143  and  W.  4060    Ill 

Licence  for  water  transportation    385 

McAdam  Road,  Finch,  Ontario — Protection — Apportionment  of  cost   66,  69 

Ritson  Road  Crossing,  Oshawa,  Ontario — Protection    103, 104 

Spur  to  power  house  and  siding  of  Manitoba  Cartage  Co.  crossing  Lizzie 

Street,  Winnipeg,  Manitoba    79,80 

Tway  Board  of  Trade — station  agent    350,  351 

Canadian  Passenger  Association — Appeal  re  increase  in  commutation  fares    373.  376 

Canoe  River,  B.C— Collision— C.N.R   367 

Central  Vermont  Rlv.— Approval  of  Tariff  C.T.C.  No.  2391    Ill 

Chesapeake  and  Ohio  Rly.— Approval  of  Tariff  C.T.C.  No.  744    Ill 

Circular  No.  265 — R — Footboards  on  locomotives  in  joint  yard  and  transfer  service..  114 

Circular  No.  266 — Maps,  locations,  plans — filing  under  Pipe  Lines  Act    393 

Closing  of  station,  St.  Angele  de  Monnoir,  Quebec— C.N.R   109, 110 

Coal — Agreed  Charges — Boon-Strachan  Coal  Co.  Ltd.,  and  Old  Mac  Coal  Ltd   195 

Coal — Agreed  Charges — Havanah  Collieries  Ltd   204 

Colour  perception  of  railway  employees — G.O.  Nos.  743  and  744    83,  140 

Company  pipe  lines — Westcoast  Transmission  Co.  Ltd   176, 178 

Commutation  fares — Increase    250,259 

Commutation  fares — Appeal    373,  376 

Cumberland  Rlv.  &  Coal  Co.— Approval  of  Tariff  C.T.C.  No.  59    Ill 

Curtis.  Hon.  Leslie  R . — re  C.N.R.  Tariffs  to  Newfoundland    351,355 

D 

Dagenais,  Lionel,  re  station  at  Petite  Riviere  Range,  Quebec — C.N.R   335,339 

D'Aoust,  Philip — Licence  for  water  transportation   203 

Demurrage  penalties  assessed  bv  Canadian  Car  Demurrage  Bureau  under  General 

Orders  Nos.  201  and  349    398 
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Depot  Street,  Mont  magny,  Quebec — Protection — C.N.R   145,148 

Domestic  rates  on  synthetic  rubber — Polymer  Corporation  Ltd   1,4 

Dominion  Atlantic  Rly.  Co.— Approval  of  Tariffs  C.T.C.  Nos.  1206  and  1208    111,158 

Dominion  Salt  Co. — Agreed  Charges — Salt   110 

E 

Eggs — Agreed  Charges — Elphinstone  Egg  Grading  Station    114 

Elphinstone  Egg  Grading  Station — Agreed  Charges  on  eggs    114 

Essex  Terminal  Rlv.— Approval  of  Tariff  C.T.C.  No.  829    Ill 

Esquimalt  &  Nanaimo  Rly.  Co.— Approval  of  Tariff  C.T.C.  No.  826   Ill 

Explosive  cable  cutters,  rivets,  etc. — Transportation  by  express — G.O.  No.  749   391 

Explosives 

Foodstuffs  in  metal  cans— G.O.  No.  742    19 

G.O.  No.  746— Approval  of  Supp.  3  to  C.T.C.  No.  2    292 

G.O.  No.  749  re  blasting  caps,  etc   391 

Export  rates  on  synthetic  rubber — Polymer  Corporation  Ltd   4,8 

Express  Orders 

Explosives— Special   Fireworks— G.O.    No.   747    307 

Transportation  of  blasting  caps,  explosive  rivets,  etc.,  G.O.  No.  749    391 

Express  Traffic  Association — Approval  of  Supp.  1  to  Express  Classification 

for  Canada  No.  9   158 

Eyesight  of  railway  employees— G.O.  Nos.  743  and  744    83,140 

F 

Fares,  Commutation — Increase    250,259 

Fibre  drums  for  transportation  of  T.N.T   359 

Finch,  Ontario — McAdam  Road  crossing — C.P.R. — Protection — Apportionment  of  cost  66,69 

Fireworks,  Special,  bv  Express — G.O.  No.  745    307 

Flag  stations— G.O.  No.  748    347,349 

Foodstuffs  in  metal  cans— G.O.  No.  742    19 

Footboards  on  locomotives  in  ioint  yard  and  transfer  service — Circular  No.  265R  ...  114 

Fredericton  &  Grand  Lake  Coal  &  Rly.  Co.— Approval  of  Tariff  C.T.C.  No.  209  ... .  Ill 

Freight  Rates  on  agricultural  implements    174, 176 

Freight  Rates — General  Increase — Judgment  and  Order    103 

Freight  Rates— livestock   328 

G 

General  Increase  in  Freight  Rates — Judgment  and  Order    103 

General  Orders 

General  Order  No.  741 — Whistles  on  snow  plows    18 

General  Order  No.  742 — Transportation  of  explosives  by  freight — Foodstuffs 

in  metal  cans    19 

General  Order  No.  743 — LTniform  Rules  for  determination  of  visual  acuity, 

colour  perception  and  hearing  of  railway  employees    83 

General  Order  No.  744 — Uniform  Rules  for  determination  of  visual  acuity, 

colour  perception  and  hearing  of  railway  employees    140 

General  Order  No.  745 — Wire  Crossing  Regulations    212 

General  Order  No.  746 — Explosives  by  freight — Approval  of  Supp.  No.  3 

C.T.C.  No.  2    292 

General  Order  No.  747 — Explosives  by  Express — Special  Fireworks   307 

General  Order  No.  748 — Stations  and  station  agents    349 

General  Order  No.  749 — Explosives  by  Express — Blasting  caps  not  accepted  . .  391 

General  Train  and  Interlocking  Rules    187 

Georgian  Bay  Tourist  Co. — Licence  for  water  transportation    126 

Granby  Township — relocation  of  Bell  Telephone  poles  at  Petit  Canaan  Road    123.  125 

Grand'  River  Rlv.— Approval  of  Tariff  C.T.C.  No.  248    Ill 

Great  Northern  Rly.— Approval  of  Tariff  C.T.C.  No.  2395    Ill 

Greenfield  Park,  Quebec — re  Protection  at  crossing  of  Victoria  Avenue,  St.  Lambert — 

C.N.R   121,122 

H 

Havanah  Collieries — Agreed  charges — coal  and  briquettes    204 

Hearing  and  eyesight  of  railway  employees — G.O.  Nos.  743  and  744    83, 140 

Hudson's  Bay  Co. — Licence  for  water  transportation    54,  386 
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Imperial  Oil  Ltd. — Agreed  charges  on  petroleum  products  from  B.C.  points   196 

L 

Lake  Erie  &  Northern  Riy.— Approval  of  Tariff  C.T.C.  No.  392    Ill 

Lake  Erie  &  Northern  Riy. — Pasenger  train  service    105,108 

Length  of  Sections — Dominion  Joint  Legislative  Committee  of  Railway  Transpor- 
tation Brotherhoods    275 

Licences  for  water  transportation 

Canada  Steamship  Ltd   71(2),  73,  387,  388(2) 

Canadian  Pacific  Railway  Co   385 

Charles  Sanders    376 

Donald  Frederick  Sheck    137 

Georgian  Bay  Tourist  &  Steamship  Co   126 

Hudson's  Bay  Co   54,386 

Mclnnes  Products  Corporation  Ltd   70 

Northern  Transportation  Co.  (1947)  Ltd   95,137,377 

Northwest  Steamships  Ltd   385 

Philip  D'Aoust   203 

Upper  Lakes  &  St.  Lawrence  Transportation  Co.  Ltd   55 

Yellowknife  Transportation  Co.  Ltd   9,  74 

Livestock — Freight  Rates  on   327 

Lizzie  Street,  Winnipeg,  Manitoba — C.P.R.  spur-crossing    79,80 

London  &  Port  Stanley  Rlv. — Approval  of  Standard  Freight  Mileage  Tariff  C.T.C. 

No.  514    75 

London  &  Port  Stanley  Riy.— Approval  of  Tariff  C.T.C.  No.  517    Ill 

London  &  Port  Stanley  Riy.— Approval  of  Standard  Passenger  Tariff  C.T.C.  No.  1924.  379 

M 

Mackenzie  River  watershed — mileage  distances    390 

Maps,  plans,  etc.,  to  be  filed  under  Pipe  Lines  Act — Circular  No.  266    393 

Maritime  Coal,  Riy.  &  Power  Co. — Approval  of  Standard  Freight  Mileage  Tariff 

C.T.C.  No.  16   75 

Maritime  Coal,  Riy  &  Power  Co. — Approval  of  Standard  Mileage  Freight  Tariff 

C.T.C.  No.  17    127 

Metal  cans— Foodstuffs— G.O.  No.  742    19 

Midland  Railway  Co.  of  Manitoba— Approval  of  Tariff  C.T.C.  No.  133    Ill 

Mileage  distances  of  licenced  water  carriers  within  the  Mackenzie  River  watershed.  390 

Monkland  Blvd.,  St.  Laurent,  Quebec-Montreal  Tramways  Co.  vs.  C.N.R   131, 136 

Montmagny,  Quebec — Protection  at  C.N.R.  crossings                        145,  148,  149,  152,  153,  156 

Montreal    Metropolitan    Commisison — Sherbrooke    Street — Subway    Pointe  aux 

Trembles,  Quebec — Apportionment  of  cost    23,53 

Montreal  &  Southern  Counties  Riy.— Approval  of  Tariff  C.T.C.  No.  159    Ill 

Montreal  Tramways  Co.  re  C.N.R.  double  track  crossing — Monkland  Blvd.,  St. 

Laurent,  Quebec    131,136 

Moulinette,  Ontario — Protection  at  crossing — C.N.R. — Apportionment  of  cost    64,65 

Mc 

McAdam  Road,  Finch,  Ontario — C.P.R. — Protection — Apportionment  of  cost    66,69 

McColl-Frontenac  Oil  Ltd. — Agreed  Charges  on  petroleum  products  from  B.C.  points.  196 

Mclnnes  Products  Corporation  Ltd. — Licence  for  water  transportation   '. . .  70 

N 

Napierville  Junction  Rlv.— Approval  of  Tariff  C.T.C.  No.  404    Ill 

New  Brunswick  Coal  &  Rlv.— Approval  of  Tariff  C.T.C.  No.  151    Ill 

Newfoundland— C.N.R.  Tariff*— Hon.  L.  R.  Curtis    351,355 

New  York  Central  Railroad  Co.— Approval  of  Tariff  C.T.C.  No.  260   Ill 

Niagara  Falls  Suburban  Area  Commission — Apportionment  of  cost  of  sidewalk  on 

Portage  Road,  Township  of  Stamford,  Ontario— C.N.R   61,63 

Niagara,  St.  Catharines  &  Toronto  Riy.— Standard  Passenger  Tariff  C.T.C.  No.  384— 

Approval    Ill 

Northern  Alberta  Railways— Approval  of  Tariffs  C.T.C.  Nos.  138  and  2    Ill,  178, 179 
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Northern  Transportation  Co.  (1947)  Ltd.— Licence  for  water  transportation   95,  137,377 

Northern  Transportation  Co. — Approval  of  revised  sheets  of  Standard  Freight  Tariff 

CTC  No  2  178  179  391 

Northwest  Steamships  Ltd.— Approval' of  S.M.F.  Tariff  C.T.C.  No.'  42  360 

Northwest  Steamships  Ltd. — Licence  for  water  transportation    385 


Old  Mac  Coal  Ltd. — Agreed  Charges  on  coal  and  briquettes    195 

Ontario  Car  Ferrv  Co.  Ltd.— Approval  of  Supp.  1  to  Tariff  C.T.C.  No.  42   81 

Ontario  Northland  Railway— Approval  of  Tariff  C.T.C.  No.  182    Ill 

Orders  of  the  Board-Summaries— 20,  58,  76,  91,  98,  117,  128.  143,  163.  182,  197.  207,  213,  272, 

293,  301,  311,  317,  324,  331,  342,  363,  380,  395 
Oshawa  Railway  Co.— Approval  of  Tariff  C.T.C.  No.  50    Ill 


Passenger  train  service — Lake  Erie  &  Northern  Rly. — discontinuance    105, 108 

Petit  Canaan  Road,  Township  of  Granby,  Quebec — relocation  of  Bell  Telephone  poles.  123, 125 

Petite  Riviere  Range  station— C.N .R.  L.  Dagenais    335.339 

Petroleum  products — Agreed  charges 

C.P.R.,  C.N.R.,  F.  M.  York  &  Son  Ltd.,  et  al.— from  points  in  B.C   196 

Pipe  Lines  Act — filing  of  maps,  plans,  etc. — Circular  No.  266    393 

Pipe  Lines — Company — Westcoast  Transmission  Co.  Ltd   176, 178 

Plans,  profiles  and  books  of  reference  to  be  filed  under  Pipe  Lines  Act — Circular 

No.  266    393 

Plows— steam  whistles— G.O.  No.  741    18 

Pointe  aux  Trembles,  Quebec — Sherbrook  St.  Subway — C.N.R. — Apportionment  of 

cost   23,  53 

Polymer  Corporation  Ltd. — Rates — domestic — Synthetic  rubber    1,4 

Polymer  Corporation  Ltd. — Rates — export — Synthetic  rubber    4,8 

Portage  Road,  Township  of  Stamford,  Ontario — C.N.R. — Apportionment  of  cost  of 

sidewalk                                                                                              61,  63,  167, 173 

Protection  at  crossings — 

McAdam  Road,  Finch,  Ontario— C.P.R. — Apportionment  of  cost    66,69 

Montmagny,  Quebec — Depot  Street,  Riviere  du  Sud  Road  and  St.  David 

Street                                                                       145,  148,  149,  152,  153. 156 

Moulinette,  Ontario — C.N.R. — Apportionment  of  cost    64,65 

Portage  Road,  Township  of  Stamford,  Ontario — C.N.R. — Overhead  bridge. 

61,  63,  167,  173 

Ritson  Road,  Oshawa,  Ontario— C.P.R   103,104 

Q 

Quebec  Central  Railway— Approval  of  Tariff  C.T.C.  No.  1219    Ill 

R 

Rates — Freight — 

Agricultural  Implements    174.  176 

Commutation  fares    250.259 

Freight — General  Increase    103 

Synthetic  rubber — domestic — Polymer  Corporation  Ltd   1,4 

Synthetic  rubber — export — Polymer  Corporation  Ltd   4,8 

Rates — Telephone — 

Bell  Telephone  Co. — General  Interim  Increase    159 

B.C.  Telephone  Co.— General  Increa.^                                                   113.  215.249 

Release   of  responsibility  in  connection  with   transportation   of  turnips  in  cold 

weather — Canadian  Freight  Association    201 

Reports  of  Accidents   56,  89,  115,  141,  180,  205,  299,  316,  340,  361,394 

Ritson  Road,  Oshawa,  Ontario— C.P.R.— Protection    103.104 

Riviere  du  Sud  Road,  Montmagny,  Quebec — Protection — C.N.R   149.  152 

Route  maps,  plans,  etc.,  to  be  filed  under  Pipe  Lines  Act — Circular  No.  266    393 

Rubber,  Synthetic — Dometsic  and  export  rates — Polymer  Corporation  Ltd   1,4,8 
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Ste.  Angele  de  Monnoir,  Quebec — Closing  of  station — C.X.R   109,110 

St.  David  Street,  Montmagny,  Quebec— Protection— C.N. R   153, 156 

St.  Fabien.  Quebec — re  construction  of  highway  to  station — C.N.R   356,358 

St.  Lambert,  Quebec— re  Protection  at  Victoria  Avenue — C.N.R   121,122 

St.  Laurent,  Quebec — Monkland  Boulevard— C.N.R. — Montreal  Tramways  Co  131, 136 

St.  Octave  de  Metis — Construction  of  subway  near  Petit  Metis  Station,  P.Q  319.323 

Salt,  Agreed  charges — Dominion  Salt  Co   110 

Sanders,  Charles — Licence  for  water  transportation    376 

Sections,  length  of    275 

Sheck,  D.  F.— Approval  of  Standard  Freight  Tariff  C.T.C.  No.  1    157 

Sheck,  Donald  Frederick — Licence  for  water  transportation    137 

Sherbrooke  Street  Subway,  Pointe  aux  Trembles,  Quebec — C.N.R. — Apportionment  of 

cost    23, 53 

Snow  plows — Equipment  with  whistles — G.O.  No.  741    18 

Spurs — Manitoba  Cartage  Co.  crossing  Lizzie  Street.  Winnipeg,  Manitoba    79,80 

Stamford,  Township — Apportionment  of  cost  of  sidewalk  on  Portage  Road — C.N.R.. . 

61,  63,  167,  173 

Statement  of  penalties  assessed  by  Canadian  Car  Demurrage  Bureau  under  General 

Orders  Nos.  201  and  349    398 

Station  Agent,  Tway  Board  of  Trade— C.P.R   350,  351 

Stations  and  station  agents — Amendment  of  General  Order  No.  54 — General  Order 

No.  748   347,349 

Stations,  Closing — 

Ste.  Angele  de  Monnoir.  Quebec— C.N.R   109,110 

Station— Petite  Riviere  Range.  Quebec— C.N.R.— L.  Dagenais    335,339 

Subway — Sherbrooke  Street  Subway,  Pointe  aux  Trembles,  Quebec — Apportionment 

of  cost   23.53 

Summaries  of  Orders  of  the  Board   20,  58,  76,  91.  98,  117,  128,  143,  163,  182,  197, 

207,  213,  272,  293,  301,  311,  317,  324,  331,  342,  363,  380,  395 

Sweet  clover  seed,  uncleaned,  tariff  provisions    202 

Sydney  &  Louisburg  Railway— Approval  of  Tariff  C.T.C.  No.  137    Ill 

Synthetic  Rubber — Domestic  rates — Polymer  Corporation  Ltd   1,4 

Synthetic  Rubber — Export  rates — Pohymer  Corporation  Ltd   4,8 

T 

Tariffs  amended — 

Mileage  distances  of  licensed  water  carrier' within  watershed  of  Mackenzie 

River    390 

Tariffs  approved — 

Algoma  Central  &  Hudson  Bav  Rlv.  Co.— C.T.C.  No.  1145    Ill 

Algoma  Central  &  Hudson  Bay  Rly.  Co.— Tariff  C.T.C.  No.  1148    139 

British  Yukon  Navigation  Co.  Ltd. — Standard  Freight  &  Passenger  Tariffs 

C.T.C.  Nos.  13  and  9    138, 139 

Canada  &  Gulf  Terminal  Rlv.— C.T.C.  No.  F.  8   Ill 

Canada  &  Gulf  Terminal  Rlv.— S.F.M.T.  C.T.C.  No.  F.   1   and  S.P.T. 

C.T.C.  No.  P.  1    82 

Canada  Steamship  Lines  Ltd.— S.M.F.  Tariff  C.T.C.  No.  220    359 

Canadian  National  Railwavs— C.T.C.  Nos.  3982,  3983,  3984,  W.  2075    Ill 

Canadian  Pacific  Railwav  Co.— C.T.C.  Nos.  E.  5143  and  W.  4060    Ill 

Central  Vermont  Rlv.— C.T.C.  No.  2391    Ill 

Chesapeake  &  Ohio  Rlv.— C.T.C.  No.  744    Ill 

Cumberland  Rly.  &  Coal  Co.— C.T.C.  No.  59    Ill 

Dominion  Atlantic  Rlv.— C.T.C.  Nos.  1206  and  1208    111,158 

Esquimalt  &  Nanaimo  Rlv.— C.T.C.  No.  826    Ill 

Essex  Terminal  Rly. — C.T.C.  No.  829    Ill 

Fredericton  &  Grand  Lake  Coal  &  Rly.— C.T.C.  No.  209    Ill 

Grand  River  Rly.— C.T.C.  No.  248    Ill 

Great  Northern  Rly  — C.T.C.  No.  2395    Ill 

Lake  Erie  &  Northern  Rly.— C.T.C.  No.  392    Ill 

London  &  Port  Stanlev  Rly.— S.F.M.T.  C.T.C.  No.  514    75 

London  &  Port  Stanley  Rly.— C.T.C.  No.  517    Ill 

London  &  Port  Stanley  Rly.— Standard  Passenger  Tariff  C.T.C.  No.  1924  ...  379 

Maritime  Coal,  Rlv.  &  Power  Co.— S.F.M.T.  C.T.C.  No.  16    75 

Maritime  Coal,  Rlv.  &  Powr  Co.— S.F.M.T.  C.T.C.  No.  17    127 

Midland  Rlv.  of  Manitoba— C.T.C.  No  .133    Ill 

Montreal  &  Southern  Counties  Rly.— C.T.C.  No.  159    Ill 

Napierville  Junction  Rlv.— C.T.C.  No.  404    Ill 
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Tariffs  approved — cone. 

New  Brunswick  Coal  &  Rly.— C.T.C.  No.  151    Ill 

New  York  Central  R.R.  Co.— C.T.C.  No.  260    Ill 

Niagara.  St-  Catharines  &  Toronto  Rlv.— S.P.T.  C.T.C.  No.  382    Ill 

Northern  Alberta  Railways — C.T.C.  No.  138    Ill 

Northern  Transportation  Co.  Ltd. — C.T.C.  No.  2                                      178,  179,391 

Northwest  Steamships  Ltd.— S.M1  Tariff  C.T.C.  No.  42    360 

Ontario  Car  Ferry  Co.  Ltd.— Supp.  1  to  C.T.C.  No.  42   81 

Ontario  Northland  Railway— C.T.C.  No.  182    Ill 

Oshawa  Railway  Co.— C.T.C.  No.  50    Ill 

Quebec  Central  Railway— C.T.C.  No.  1219    Ill 

Sheck.  D.  F. — Standard  Freight  Tariff  C.T.C.  No.  1    157 

Sydney  &  Louisburg  Rly.— C.T.C.  No.  137    Ill 

Temiscouata  Rly.— Supp.  2  to  Tariff  C.T.C.  No.  857    126 

Temiscouata  Rly.— Supp.  2  to  C.T.C.  No.  151    194 

Thousand  Islands  Rlv.— C.T.C.  No.  480    Ill 

Toronto,  Hamilton  <fe  Buffalo  Rly.— C.T.C.  No.  1777    Ill 

Vancouver  &  Lulu  Island  Rly.— C.T.C.  No.  45    Ill 

Wabash  R.R.  Co.— C.T.C.  No.  2030    Ill 

Winnipeg  River  Rlv.— C.T.C.  No.  46    Ill 

Yellowknife  Transportation  Co.  Ltd.— Revised  Standard  Tariff  C.T.C.  No.  5.  127,358 
Yellowknife  Transportation  Co.  Ltd. — Standard  Passenger  Tariff  C.T.C.  No. 

P-l    138 

Tariffs  approved — Agreed  Charges — 

Canadian  Freight  Association— C.T.C.  (A.C.)  No.  19    157 

Canadian  Freight  Association— (Supp.  11  to  C.T.C.  No.  11)    211 

Canadian  Freight  Association— Supp.  13  to  C.T.C.  (A.C.)  11    330 

Canadian  Freight  Association— (Supp.    7  to  C.T.C.  No.  14)   211 

Tariffs  disallowed-- Canadian  Freight  Association— Item  1290C  of  G.  F.  Smith's  Tariff 

C.T.C.  No.  1292    330 

Tariffs  approved — Telephone — 

Bell  Telephone — Interim   Increase    161 

Tariffs — Preparation  and  issue — 

Canada  &  Gulf  Terminal  Rly   81 

Canadian  National  Railways— By-law  No.  26    297 

Tariffs  of  C.N.R.  re  Newfoundland  traffic— Hon.  L.  R.  Curtis    351,355 

Tariff  provisions  for  acceptance  of  sweet  clover  seed,  uncleaned    202 

Telephone  Rates — Revisions  of  certain  tariffs  of  the  Bell  Telephone  Co.  for  Exchange 

and  Long  Distance  Services    314 

Telephone  Rates — Increase — B.C.  Telephone  Co   113 

Telephone  Rates — Bell  Telphone  Co. — General  interim  increase    159 

Telephone  Rates— B.C.  Telephone  Co.— Increase    215.249 

Telephone  Tariffs— Bell  Telephone  Co.— Approval    161 

Temiscouata  Rlv.— Approval  of  Supp.  2  to  Tariff  C.T.C.  No.  857    126 

Thousand  Islands  Rly.— Approval  of  Tariff  C.T.C.  No.  480    Ill 

Toronto,  Hamilton  &  Buffalo  Rly.— Approval  of  Tariff  C.T.C.  No.  1777    Ill 

Train  Rules — Revision    187 

Train  Service,  passenger — discontinuance-— Lake  Erie  &  Northern  Rly   105,108 

T.N .T.  transportation  in  fibre  drums   359 

Turnips — Release  of  responsibility  re  transportation  in  cold  weather    201 

Tway  Board  of  Trade— re  station  agent— C.P.R   350,351 


I 


Uncleaned  sweet  clover  seed — Tariff  proivsions    202 

Lmiform  Code  of  Rules — Revision    187 

Uniform  Rules  governing  determination  of  visual  acuity,  colour  perception  and  hear- 
ing of  railway  employees — G.O.  Nos.  743  and  744    83.140 

Upper  Lakes  &  St.  Lawrence  Transportation  Co.  Ltd. — Licence  for  water  transportation  54 

V 

Vancouver  &  Lulu  Island  Railway— Approval  of  Tariff  C.T.C.  No.  45    Ill 

Vaudreuil,  St.  Michel  de— re  Petite  Riviere  Range  Station— C.N.R   335,339 

Victoria  Avenue  crossing — St.  Lambert.  Quebec — C.N.R. — Protection    121,  122 

Visual  acuity  of  railway  employees — G.O.  Nos.  743  and  744    83,  140 
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W 

Wabash  R.R.  Co.— Approval  of  Tariff  C.T.C.  No.  2030    Ill 

Water  transportation — Licences- — 

Canada  Steamship  Lines  Ltd   71(2),  73,  387,  388(2) 

Canadian  Pacific  Rly   385 

Charles  Sanders    376 

Donald  Frederick  Sheck    137 

Georgian  Bay  Tourist  &  Steamships  Co   126 

Hudson's  Bay  Co   54,386 

Mclnnes  Products  Corporation  Ltd   70 

Northern  Transportation  Co.  (1947)  Ltd                                               95,  137,377 

Northwest  Steamships  Ltd   385 

Philip  D'Aoust    203 

Upper  Lakes  &  St.  Lawrence  Transportation  Co.  Ltd   55 

Yellowknife  Transportation  Co.  Ltd   9,74 

Water  transportation — tariffs  of  mileage  distances  of  licensed  water  carriers  within 

watershed  of  Mackenzie  River    390 

WTestcoast  Transmission  Co.  Ltd. — Construction  of  pipe  line  from  Pouce  Coupe  Gas 

Field,  Alia:,  to  Dawson  Creek,  B.C   176,178 

Whistles  on  snow  plows— G.O.  No.  741    18 

Winnipeg  River  Rly.  Co.— Approval  of  Tariff  C.T.C.  No.  46    Ill 

Wire  Crossing  Regulations — Wages  of  Inspectors — G.O.  No.  745    212 

Y 

Yellowknife  Transportation  Co.  Ltd. — Approval  of  revised  Standard  Tariff  C.T.C. 

No.  5    127,358 

Yellowknife  Transportation  Co.  Ltd. — Approval  of  Standard  Pasenger  Tariff  C.T.C. 

No.  P-l    138 

Yellowknife  Transportation  Co.  Ltd. — Licence  for  water  transportation    9.74 

Yorke  &  Son  Ltd..  F.  M. — Agreed  charges  on  petroleum  products    196 


BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA 


JUDGMENT  AND  ORDER 


In  the  matter  of  the  application  dated  December  21st,  1950, 
of  the  Railway  Association  of  Canada  on  behalf  of  the  member 
companies  listed  in  Schedule  "A"  thereto  and  the  said  member 
companies  under  Section  325  of  the  Railway  Act  and  all  other 
relevant  sections  thereof  and  under  Sections  3  and  9  of  the 
Maritime  Freight  Rates  Act  for  authority  to  make  general  increases 
in  their  tolls  or  rates  for  the  carriage  of  freight  traffic  on  their  lines 
in  Canada. 

and 

In  the  matter  of  the  motion  of  the  Railway  Association  for 
(inter  alia)  an  order  for  an  interim  increase  in  tolls  and  rates  of  the 
member  companies  for  the  carriage  of  freight  traffic  in  Canada. 

Judgment  of  Chief  Commissioner,  Mr.  Justice  John  D.  Kearney,  concurred  in  by 
Assistant  Chief  Commissioner,  Mr.  Hugh  Wardrope,  Deputy  Chief  Commissioner, 
Mr.  Armand  Sylvestre,  K.C.,  and  Mr.  Commissioner  Frank  M.  MacPherson...  Pages  1  to  26 

Concurring  judgment  of  Mr.  Commissioner  H.  B.  Chase,  C.B.E  Pages  26  to  29 

Order  No.  78164,  dated  January  25,  1952  Pages  30  to  32 

Amending  Order  No.  78213,  dated  February  4,  1952  Page  33 
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This  publication  is  issued  fortnightly,  on  the  1st  and  15th  of  each  month.  Annual  subscrip- 
tion, $3.00;  single  numbers,  20  cents;  in  quantities,  25  per  cent  discount.  Remittances  should  be 
made  to  the  King's  Printer,  Ottawa,  by  postal  money  order,  express  order  or  accepted  cheque. 
The  use  of  currency  for  this  purpose  is  contrary  to  the  advice  of  the  postal  authorities  and 
entails  a  measure  of  risk.  Postage  stamps,  foreign  money  or  uncertified  cheques  will  not  be 
accepted.  No  extra  charge  is  made  for  postage  on  documents  forwarded  to  points  in  Canada  and 
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to  other  countries.  Early  application  should  be  made  for  copies  in  quantities.  Subscriptions 
should  be  sent,  in  every  case,  to  the  King's  Printer,  Ottawa. 


In  the  matter  of  the  application  of  The  Bell  Telephone  Company  for  an  Order, 
under  Section  375  and  all  other  relevant  sections  of  the  Railway  Act, 
approving,  to  be  effective  on  December  1,  1949,  the  revisions  of  certain 
of  the  Applicant's  Tariffs  for  Exchange  and  Long  Distance  services, 

and 

In  the  matter  of  Metropolitan  Area  Service  (Extended  Area  Service). 

Case  No.  955-170. 

SUPPLEMENTAL  JUDGMENT 

By  the  Board: 

The  Board  in  its  Judgment  of  November  15,  1950,  at  page  41  of  the  printed 
copies  and  as  reported  in  Vol.  40,  17A,  p.  41  of  the  Judgments,  Orders,  Rulings 
and  Regulations  of  the  Board,  said  as  follows: — 

" Metropolitan  Services 

Exhibit  No.  122  filed  by  Mr.  Hambly,  deals  with  Extended  Service 
Arrangements.  It  includes  therein  the  submissions  of  plans  to  establish 
Metropolitan  area  service  in  the  Toronto,  Montreal,  Quebec,  Ottawa, 
Hamilton,  and  Windsor  areas.  Such  service  is  not  yet  available  but  is 
proposed  to  be  introduced  gradually  as  the  facilities  therefor  are  provided. 

The  Metropolitan  plan  contemplates  projecting  into  suburban  areas 
the  facility  of  free  calling  from  the  suburban  area  to  the  related  urban  area, 
such  as  from  the  Weston,  Willowdale  or  Agincourt  areas  to  the  Toronto 
exchange  area.  Conversely  the  Toronto  base  rate  area  subscribers  would 
have  free  calling  to  subscribers  in  the  adjoining  suburban  areas.  A  further 
feature  of  the  plan  is  that  suburban  subscribers  would  have  free  calling 
privileges  with  adjoining  suburban  exchanges,  such  as  Weston  may  call 
Islington  or  Willowdale,  but  would  incur  toll  charges  if  calling  non-adjoining 
suburban  exchanges. 

Introduction  of  the  metropolitan  plan  carries  with  it  payment  of 
exchange  rates  at  the  level  of  those  applicable  to  the  urban  exchange.  That 
is,  the  Weston  subscriber  would  pay  the  same  rate  as  Toronto.    The  plan 
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thus  contemplates  adding  the  total  telephones  of  the  suburban  exchanges  to 
the  total  of  the  urban  exchange  and  the  grand  total  thus  obtained  estab- 
lishes the  exchange  rate  for  the  metropolitan  group.  Metropolitan  service 
is  to  be  non-optional  and  Mr.  Hambly  states  that  no  opposition  had  yet 
appeared  to  it,  but  if  it  were  opposed  it  would  require  re-study  of  all 
requirements. 

Mr.  Hambly  also  stated  that  the  plan  would  supersede  optional  suburban 
zone  service;  foreign  exchange  service,  and  extended  area  service;  that  the 
trend  is  for  a  greater  proportion  of  people  working  in  large  centres  to  move 
their  residence  to  suburban  areas,  but  have  social  and  economic  need  to  retain 
contact  with  the  city;  that  a  number  of  suburban  customers  now  pay 
charges  in  excess  of  city  rates  and  many  restrict  calls  to  and  from  the  city 
on  account  of  the  necessity  of  paying  toll  charges. 

While  it  appears  that  considerable  benefits  would  result  from  the 
adoption  of  the  Metropolitan  plan,  it  must  be  noted  that  it  was  not  proposed 
to  solicit  the  views  of  the  subscribers  concerned  or  their  acceptance.  Page  11 
of  Exhibit  122  shows  that  a  substantial  growth  in  demand  for  suburban 
zone  service,  and  foreign  exchange  service,  has  occurred  since  1939  in  the 
Toronto,  Montreal  and  Quebec  areas,  and  similarly  with  Extended  local 
service  in  the  Ottawa  area. 

Pages  14  and  17  of  Exhibit  122  show  the  percentage  of  total  suburban 
subscribers  whose  charges  exceed  city  rates,  under  both  the  present  and 
proposed  rates.   These  percentages  are  as  follows: 


Metropolitan                        Date  of  Per  cent  of  total  suburban 

Area                               Study  Present  Proposed 

Toronto   Mar.  1948  49-3  45-9 

Montreal    Nov.  1948  47-4  43-9 

Ottawa   Mar.  1949  54-2  50-0 

Hamilton    Jun.  1949  28-6  36-3 

Quebec   Apr.  1949  26-0  17-4 

Windsor   Apr.  1949  52-6  48-2 


Requests  'have  been  made  to  the  Board  from  time  to  time,  to  direct  the 
Company  to  extend  urban  service  into  suburban  areas,  or  to  modify  charges 
for  foreign  exchange  service.    Reference  to  recent  cases  is  as  follows: 

Quebee-Montmorency  Chamber  of  Commerce  v.  Bell  Telephone  Co., 
46  C.R.C.  203. 

Town  of  Weston  v.  Bell  Telephone  Co.,  48  C.R.C.  145. 

Town  of  Mimico  v.  Bell  Telephone  Co.,  48  C.R.C.  180. 

Township  of  Etobicoke  v.  Bell  Telephone  Co.,  48  C.R.C.  222. 

Jas.  F.  Phillips  v.  Bell  Telephone  Co.,  52  C.R.T.C.  49. 

Miss  Sophie  Kohen  v.  Bell  Telephone  Co.,  52  C.R.T.C.  3. 

Municipality  of  St.  Dunstan  v.  Bell  Telephone  Co.,  62  C.R.T.C.  188. 

The  Etobicoke  and  Mimico  cases,  supra,  were  applications  seeking 
telephone  service  as  part  of  the  City  of  Toronto.  In  the  Mimico  case  we 
pointed  out  that  the  extension  of  the  urban  rates  would  have  been  beneficial 
to  only  211  subscribers,  and  that  688  subscribers  would  be  compelled  to  pay 
increased  charges;  in  the  aggregate  the  reductions  were  less  than  the 
increases.  We  also  commented  therein  that  the  Board  was  without  power 
to  direct  the  Company  to  extend  its  Toronto  base  rate  area  to  include 
Mimico,  but  that  we  had  the  power  and  jurisdiction  to  deal  with  all  ques- 
tions of  unreasonableness  or  unjust  discrimination  in  respect  of  telephone 
tolls  resulting  from  the  establishment,  redivision  and  readjustment  of  base 
rate  boundaries. 
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The  Metropolitan  plan  now  proposed  is,  in  effect,  an  extension  of  the 
base  rate  boundaries  of  the  urban  exchanges.  It  affords  to  those  situated 
within  the  city  areas  a  completely  extended  service  to  and  from  the  suburban 
areas,  but  it  will  result  in  substantial  increase  in  the  local  rates  of  the 
suburban  exchanges,  which  would  directly  affect  those  who  require  only  the 
local  service  provided  by  the  suburban  exchange. 

The  percentage  of  total  suburban  subscribers  who  would  benefit  from 
the  introduction  of  metropolitan  service  is  quite  low.  I  do  not  think  it  is 
appropriate  for  the  Board  to  consider  approving  the  proposed  rate  basis  for 
these  suburban  zones  without  some  indication  showing  that  a  substantial 
majority  of  the  suburban  subscribers  are  agreeable  to  the  introduction  of 
the  plan.  I  am  also  not  convinced  that  the  restriction  of  free  calling  by  the 
suburban  subscribers,  under  the  proposed  plan,  to  adjoining  exchanges  does 
not  contain  an  element  of  unjust  discrimination.  These  subscribers  would 
be  compelled  to  pay  the  same  rate  as  applicable  in  the  urban  area,  but  the 
subscribers  in  the  latter  area  would  have  the  privilege  of  free  calling 
throughout  the  entire  metropolitan  area. 

I  realize  the  suburban  subscribers  who  now  pay  extended  rate  zone 
charges  would  benefit  by  the  plan,  but  until  the  objections  I  have  set  out 
above  have  been  dealt  with,  I  do  not  think  the  Board  should,  at  this  time, 
give  its  approval  to  the  metropolitan  rate  basis  as  proposed." 

As  the  penultimate  paragraph  in  the  above  extract  from  the  Board's  Judg- 
ment indicates,  there  are  two  main  features  of  the  proposed  metropolitan  area 
service  which  were  left  for  further  consideration,  i.e.,  (1)  whether  a  substantial 
number  of  suburban  exchange  subscribers  desired  the  extended  service  and  were 
agreeable  to  the  higher  exchange  service  charges  which  would  be  involved,  and 
(2)  whether  unjust  discrimination  would  result  from  the  application  of  the  plan. 

The  company  has  now  advised  the  Board  that,  insofar  as  the  Montreal 
area  is  concerned,  steps  have  been  taken  to  ascertain  the  wishes  of  the  suburban 
subscribers.  The  method  by  which  these  wishes  were  elicited  has  been  fully 
demonstrated  to  us;  in  brief,  each  subscriber  in  each  suburban  exchange  was 
advised  in  writing  of  the  scope  of  the  proposed  plan  and  was  furnished  with 
diagrams  showing  how  the  service  would  operate  and  the  charges  which  would 
be  involved.  Each  subscriber  was  furnished  with  a  printed  ballot  upon  which 
he  could  vote  either  for  or  against  the  proposal. 

As  a  result  of  these  steps  'ballots  were  returned  by  83  per  cent  of  the  total 
subscribers  in  the  Montreal  suburban  zone,  and  of  these  ballots  91  per  cent 
voted  in  favour  of  the  company's  proposal.  The  ballots  so  returned  and  voted 
in  the  affirmative  represented  77  per  cent  of  the  total  subscribers. 

The  Board  has  been  presented  with  a  sworn  affidavit  to  this  effect  by  Henry 
Francis  Paul  MacCormac,  Special  Representative-Commercial  of  the  Company. 

From  the  evidence  presented,  the  Board  is  satisfied  that  a  substantial 
number  of  the  subscribers  desire  the  institution  of  the  plan  at  the  Montreal 
Exchange  Group  rates. 

It  may  be  noted  that  in  lieu  of  the  former  designation  "Metropolitan  Area 
Service",  the  plan  will  be  known  as  "Extended  Area  Service". 

The  Board  has  also  given  consideration  to  the  differences  set  out  in  our 
previous  decision  which  result  from  the  application  of  the  plan.  These  differ- 
ences are  relatively  small  and  occur  only  with  respect  to  calling  from  a  suburban 
exchange  to  a  non-adjacent  suburban  exchange.  Due  to  technical  and  physical 
features,  it  has  been  fully  demonstrated  to  us  that  free  calling  throughout  the 
entire  area  cannot  be  accorded  and  therefore  it  has  been  made  manifestly  clear 
that  inter-suburban  calling  between  non-adjacent  suburban  exchanges  involves 
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circumstances  and  conditions  not  existing  elsewhere  in  the  area.  For  these  reasons 
we  do  not  consider  the  difference  in  treatment  amounts  to  unjust  discrimination. 

The  Board  therefore  approves  the  plan  of  extended  area  service  in  the 
Montreal  area  and  upon  submission  will  approve  Tariffs  implementing  this 
authorization,  to  become  effective  on  thirty  days'  notice. 

Ottawa,  March  6,  1951. 

HUGH  WARDROPE, 

A.  SYLVESTRE, 

V RANK  M.  MacPHERSON. 


Dans  I'affaire  de  la  requite  de  la  Compagnie  de  Telephone  Bell  du  Canada 
demandant,  sous  le  regime  de  V article  375  et  de  tons  les  autres  articles 
pertinents  de  la  Loi  des  chemins  de  fer  une  ordonnance  approuvant,  a 
compter  du  ler  decembre  19J+9,  la  revision  de  certains  tarifs  de  la  reque- 
rante  touchant  les  services  de  communications  locales  et  a  longue  distance. 

ET 

Dans  V affaire  du  service  metropolitain  {service  de  secteur  etendu) . 

Cause  n°  955.170 

JUGEMENT  3UPPLEMENTAIRE 

Par  la  Commission: 

La  Commission  dans  son  jugement  du  15  novembre  1950,  exprimait  ce  qui 
suit  a  la  page  49  duclit  jugement  tel  que  rapporte  dans  son  bulletin  des  juge- 
ments,  ordonnances,  decisions  et  reglements  de  la  Commission,  volume  40, 
n°  17A,  page  105: 

■  'Ser vice  metro politain 

La  piece  n°  122,  deposee  par  M.  Hambly,  porte  sur  les  dispositions 
relatives  aux  extensions  de  service.  II  existe  certains  plans  visant  a  etablir 
un  service  metropolitain  pour  les  regions  de  Toronto,  Montreal,  Quebec, 
Ottawa,  Hamilton  et  Windsor.  Ce  service  n'est  pas  encore  disponible,  mais 
on  se  propose  de  rappliquer  graduellement  a  mesure  que  les  installations 
seront  disponibles. 

Le  plan  metropolitain  prevoit  l'extension  aux  regions  suburbaines  des 
moyens  d'appeler  librement  de  celles-ci  au  centre  urbain  voisin,  comme, 
par  exemple,  depuis  AVeston,  Wi'llowdale  ou  Agincourt  dans  la  region  de 
Toronto.  Inversement,  les  abonnes  payant  un  droit  uniforme  a  Toronto 
peuvent  communiquer  sans  frais  supplementaires  avec  les  abonnes  des 
regions  suburbaines  voisines.  Un  autre  a  vantage  du  projet  serait  que  les 
abonnes  suburbains  auraient  le  privilege  de  telephoner  sans  frais  addition- 
nels  aux  'abonnes  des  regions  suburbaines  voisines;  ainsi,  on  pourrait  tele- 
phoner de  Weston  a  Is'lington  ou  AVillowdale,  mais  un  tarif  interurbain  serait 
impose  pour  les  appels  entre  banlieues  non  voisines. 
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L'introduction  du  projet  metropolitain  comporte  le  paiement  de  tarifs 
d'abonnement  semblables  a  ceux  que  paient  lcs  abonnes  urbains.  C'cst-a- 
dire  que  1'abonne  de  Weston  paicrait  le  meme  tarif  que  celui  de  Toronto.  Le 
plan  prevoifc  done  d'ajouter  la  totalite  des  telephones  cles  centraux  subur- 
bains  a  l'ensemble  des  telephones  urbains,  et  le  total  global  ainsi  obtenu 
sert  de  base  au  tarif  des  'abonnes  du  groupe  metropolitain.  Le  service 
metropolitain  n'est  pas  facultatif  et  M.  Hambly  a  declare  que  personne  n'y 
avait  encore  fait  opposition,  mais  que  si  telle  opposition  se  manifestait,  il 
faudrait  reviser  toutes  les  donnees  relatives  au  materiel  requis. 

M.  Hambly  a  en  outre  declare  que  le  plan  remplaccrait  le  service  facul- 
tatif de  la  zone  suburbaine,  le  service  d'abonnement  exterieur  et  le  service 
des  regions  cloignees;  il  ajouta  qu'un  plus  grand  nombre  de  gens,  employes 
dans  les  grands  centres,  ont  tendance  a  aller  demeurer  dans  la  banlieue, 
mais  doivent  garder  avec  la  ville  des  contacts  sociaux  et  economiques.  II 
precisa  qu'un  certain  nombre  de  clients  suburbains  subissent  actuellement 
des  frais  superieurs  aux  tarifs  de  la  ville  et  que  plusieurs  limitcnt  le  nomine 
d'appels  qu'ils  font  a  la  ville  en  raison  du  cout  des  conversations  interur- 
baines. 

Malgre  les  avantages  tangibles  qui  resulteraient  de  l'adoption  du  plan 
metropolitain,  il  est  a  noter  que  les  autorites  de  la  Compagnie  ne  se  pro- 
posent  pas  de  rechercher  ropinion  des  abonncs  intcrcsscs  ni  de  s'assurer 
leur  approbation.  A  la  page  11  de  la  piece  122,  on  constate  qu'unc  forte 
augmentation  des  demandes  de  service  en  zone  suburbaine  et  dc  service 
d'abonnement  exterieur  s'est  produite  depuis  1939  dans  les  regions  de  To- 
ronto, Montreal  et  Quebec  et,  de  la  meme  facon,  pour  Intension  du  servwe 
local  dans  la  region  d'Ottawa. 

Les  pages  14  et  17  de  la  piece  122  donnent  le  pourcentage  du  total  des 
abonnes  suburbains  dont  les  paiements  sont  plus  eleves  que  les  tarifs  dc 
ville  actuels  ou  projetes.   Voici  le  tableau  de  ces  pourcentages: 


Pourcentage  du  total  des 
Region  abonnes  suburbains 

metropolitaine  Date  du  releve       Tarif  actuel  Tarif  propose 

Toronto    Mars  1948  ...  49-3  45-9 

Montreal   Nov.  1948    47-4  43-9 

Ottawa    Mars  1949...  54-2  50-0 

Hamilton    Juin  1949    28-6  36-3 

Quebec    Avril  1949  . .  .  26-0  17-4 

Windsor    Avril  1949  ..  .  52-6  48-2 


De  temps  a  autre  la  Commission  a  ete  saisie  de  demandes  a  Teffet  que 
celle-ci  prescrive  a  la  Compagnie  d'etendre  le  service  urbain  aux  banlieues  ou 
de  modifier  le  prix  du  service  telcphonique  exterieur.  Parmi  les  causes  les  plus 
recentes,  nous  notons  les  suivantes: 

La  Chambre  de  Commerce  de  Quebec-Montmorency  c.  la  Cie  de  Tele- 
phone Bell,  46  C.R.C.  203. 

La  ville  de  Weston  c.  la  Cie  de  Telephone  Bell.    48  C.R.C.  145. 

La  ville  de  Mimico  c.  la  Cie  de  Telephone  Bell.   48  C.R.C.  180. 

Le  township  d'Etobicoke  c.  la  Cie  de  Telephone  Bell.    48  C.R.C.  222. 

Jas.  Phillips  c.  la  Cie  de  Telephone  Bell.  52  C.R.T.C.  49.  Mile  Sophie 
Kohen,  c.  la  Cie  de  Telephone  Bell.    52  C.R.T.C.  3. 
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Municipality  de  St.  Dunstan  c.  la  Cie  de  Telephone  Bell.   62  C.R.T.C. 
188. 

Dans  les  cas  susmentionnes  d'Etobicoke  et  de  Mimico,  on  demandait 
de  rattacher  le  service  telephonique  de  ces  deux  localites  a  la  Cite  de 
Toronto.  En  ce  qui  a  trait  a  Mimico,  nous  avons  fait  remarquer  que 
Textension  des  tarifs  urbains  n'aurait  profite  qu'a  211  abonnes  et  que  688 
autres  auraient  ete  contraints  de  payer  plus  cher;  dans  l'ensemble,  les  reduc- 
tions ont  ete  moms  nombreuses  que  les  augmentations.  Nous  avons  ensuite 
declare,  en  guise  de  commentaire,  que  la  Commission  n'etait  pas  autorisee  a 
ordonner  a  la  Compagnie  d'etendre  son  tarif  uniforme  de  Toronto  a  Mimico, 
mais  que  nous  avions  le  pouvoir  et  la  juridiction  necessaires  pour  regler 
toutes  questions  de  mauvaise  volonte  ou  d'injustice  discriminatoire  relati- 
vement  aux  tarifs  de  telephone  et  resultant  de  l'etablissement,  du  rajuste- 
ment  ou  d'une  nouvelle  division  des  zones  de  taux  uniformes. 

Le  plan  metropolitain  actuellement  projete  est,  en  realite  une  extension 
des  limites  des  taux  uniformes  des  centraux  urbains.  II  accorde  'aux  gens 
qui  vivent  dans  les  limites  des  regions  urbaines  une  franche  extension  du 
service  de  communication  entre  la  banlieue  et  la  ville,  mais  il  produira  une 
augmentation  considerable  des  tarifs  locaux  des  abonnes  suburbains,  majo- 
ration  qui  atteindra  directement  ceux  qui  desirent  seulement  le  service  local 
fourni  par  Tabonnement  suburbain. 

Le  pourcentage  de  la  .totalite  des  abonnes  suburbains  qui  beneficieraient 
de  l'introduction  du  service  metropolitain  est  peu  eleve.  Je  ne  crois  pas 
que  la  Commission  so  it  bien  avisee  d'approuver  le  tarif  d'abonnement  appli- 
cable a  ces  zones  suburbaines  sans  obtenir  quelque  assurance  qu'une  bonne 
majorite  des  abonnes  suburbains  accepteront  volontiers  l'inaugura.tion  de 
ee  plan.  Je  me  demande  egalement  si  la  restriction  imposee  en  vertu  du 
plan  propose  a  l'egard  des  appels  que  les  'abonnes  suburbains  pourront  faire 
aux  abonnes  voisins  ne  presente  pas  un  element  d'inegalite.  Ces  abonnes 
seraient  tenus  de  payer  le  meme  tarif  que  dans  la  region  urbaine,  mais  les 
abonnes  de  cette  derniere  seraient  libres  de  faire  des  appels  dans  toute  la 
region  metropolitaine. 

Je  sais  bien  que  les  abonnes  suburbains  qui  paient  actuellement  le  taux 
applicable  a  la  zone  etendue  beneficieraient  de  ce  plan,  mais,  tant  que  les 
objections  que  je  viens  de  signaler  ne  seront  pas  reglees,  je  ne  crois  pas  que 
la  Commission  doive,  a  l'heure  actuelle,  approuver  le  tarif  uniforme  metro- 
politain tel  qu'il  est  propose." 

Tel  que  Findique  Tavant-dernier  paragraphe  de  Textrait  ci-dessus  du  juge- 
ment  de  la  Commission,  il  y  a  deux  questions  importantes  concernant'le  service 
projete  du  secteur  metropolitain  qui  avaient  ete  mises  de  cote  pour  plus  ample 
consideration,  savoir,  (1)  y  avait-il  un  nombre  substantiel  d'abonnes  dans  les 
centraux  de  banlieue  qui  desiraient  obtenir  le  service  etendu  et  qui  etaient 
disposes  a  payer  les  taux  plus  eleves  qui  s'appliqueraient  et  (2)  la  mise  en 
vigueur  du  plan  produirait-elle  une  disparite  injuste? 

La  compagnie  a  informe  la  Commission  qu'en  ce  qui  concerne  le  secteur  de 
Montreal,  des  mesures  ont  ete  prises  pour  connaitre  les  desirs  des  abonnes  de 
banlieue.  La  methode  par  laquelle  ces  desirs  ont  ete  mis  a  jour  nous  a  ete 
entierement  expliquee;  la  voici  en  resume:  chaque  abonne  de  chaque  central  de 
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banlieue  a  ete  informe  par  ecrit  de  la  portee  du  plan  projete  et  a  etc  mis  en 
possession  de  diagrammes  indiquant  comment  ce  service  serait  opere  et  les  taux 
qu'il  comporterait.  Un  bulletin  a  ete  fourni  a  chaque  abonne  pour  lui  pcrmcttre 
de  voter  pour  ou  contre  le  projet. 

Gomme  resultat  de  ces  demarches,  83  pour  cent  de  tous  les  abonnes  de  La 
zone  suburbaine  de  Montreal  out  retourne  les  bulletins,  et  le  depouillement  a 
indique  que  91  pour  cent  etaient  en  faveur  du  projet  de  la  compagnie,  soit 
77  pour  cent  du  total  des  abonnes.  Un  affidavit  assermente  a  cet  cffet  a  ete 
depose  a  la  Commission  par  M.  Henry-Francis-Paul  MacCormac,  representant- 
commercial  special  de  la  compagnie. 

D'apres  la  preuve  qui  a  ete  soumise,  la  Commission  se  tient  pour  satisfaite 
qu'un  nombre  substantiel  des  abonnes  desirent  la  mise  en  vigueur  dudit  plan 
selon  les  taux  qui  s'appliquent  au  central  de  Montreal. 

Remarquons  que  ce  nouveau  plan  sera  connu  sous  le  nom  de  "Service  de 
secteur  etendu",  au  lieu  de  l'ancienne  designation  de  "Service  de  secteur  metro- 
politan". 

La  Commission  a  aussi  tenu  compte  des  differentes  conditions,  exposees 
dans  sa  decision  anterieure,  qui  resultent  de  la  mise  en  vigueur  du  plan.  Ces 
differences  sont  relativement  minimes  et  ne  se  presentent  que  lorsqu'il  s'agit 
d'appels  d'un  central  de  banlieue  a  un  autre  central  de  banlieue  non  contigu. 
II  nous  a  ete  clairement  indique  qu'a  cause  de  certaines  conditions  physiques  et 
techniques,  le  privilege  de  pouvoir  faire  des  appels  gratuitement  dans  tout  le 
secteur  ne  peut  pas  etre  accorde  et  c'est  pourquoi  il  a  ete  etabli,  a  n'en  pas 
douter,  que  les  appels  interurbains  entre  centraux  de  banlieue  non  contigus 
comportent  des  circonstances  et  des  conditions  qui  n'existent  pas  ailleurs  dans 
le  secteur.  Pour  ces  raisons,  nous  ne  considerons  pas  que  la  difference  de 
traitement  comporte  une  disparite  injuste. 

La  Commission,  en  consequence,  approuve  le  plan  de  service  de  secteur 
etendu  dans  le  secteur  de  Montreal  et  approuvera  les  tarifs  donnant  suite  a  la 
presente  autorisation,  lorsqu'ils  seront  deposes,  pour  devenir  en  vigueur  sur  un 
avis  de  -trente  jours. 

Ottawa,  le  6  mars  1951. 

HUGH  WARDROPE, 

A.  SYLVESTRE, 

FRANK  M.  MacPHERSON. 
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ORDER  NO.  76263 

In  the  matter  of  the  application  of  Upper  Lakes  and  St.  Lawrence  Transporta- 
tion Company  Limited,  hereinafter  called  the  "Applicant,"  for  a  licence 
under  Section  10  of  The  Transport  Act,  1938: 


File  No.  42076-22. 

Monday,  the  12th  day  of  March,  A.D  1951. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

It  is  ordered 

1.  That  Licence  Number  C.T.C.  (W.T.)  231  be  issued  to  the  Applicant  for 
the  period  of  one  year  commencing  on  the  15th  day  of  January,  1951,  licensing 
the  following  ships: 


Official 

Gross 

Vessel  Name 

Registry  No. 

Tonnage 

Brown  Beaver  . .   

160721 

1892 

Charles  R.  Huntley  

148898 

1760 

Grey  Beaver  

160722 

1892 

James  Stewart   

148901 

1760 

John  S.  Pillsbury  

149071 

1754 

148430 

1745 

Shelton  Weed   

148453 

1745 

to  transport  goods  by  water  between  all  ports  and  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far  sea- 
ward as  the  west  end  of  the  Island  of  Orleans. 

2.  That  Licence  No.  C.T.C.  (W.T.)  232  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  the  15th  day  of  January,  1951,  licensing  the 
following  ship: 

Official  Gross 
Vessel  Name  Registry  No.  Tonnage 

Ralph  Budd   154862  4537 

to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron,  (including  Georgian  Bay)  and  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River  as  far  eastward  as  Prescott, 
Ontario. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

76153  Feb.  24— Authorizing  Alberta  Dept.  of  Public  Works  to  construct  Centre  Street, 

Rosedale,  Alta.,  across  C.N.Rys. 

76154  Feb.  24— Authorizing  Alberta  Dept.  of  Public  Works  to  construct  Highway  No.  11-B 

across  C.N.R.  by  overhead  bridge  in  S.E.  \,  Sec.  6-41-14,  W5M,  near 
Nordegg,  Alta. 

76155  Feb.  24 — Authorizing  City  of  Edmonton,  Alta.,  to  construct  115th  Avenue  across 

Grand  Trunk  Pacific  Rly.  near  80th  Street,  Edmonton,  Alta. 

76150  Feb.  24 — Authoriizng  Town  of  Sturgeon  Falls,  Ont.,  to  construct  highway  crossing  over 
C.P.R.  at  mileage  22-73  Cartier  Subdivision. 

76157  Feb.  26 — Confirming  speed  limitation  of  10  miles  an  hour  at  C.N.R.  crossing  of 
Brown  Street,  Fort  William,  Ont. 

7(;i.")S  Feb.  26 — Permitting  removal  of  slow  order  at  C.P.R.  crossing  at  mileage  96-7  Gran- 
brook  Subd.,  B.C. 

76159  Feb.  26 — Confirming  speed  limitation  of  10  miles  an  hour  at  London  &  Port  Stanley 

Rly.  crossing  of  South  Street,  London,  Ontario. 

76160  Feb.  26— Permitting  removal  of  slow  order  at  C.N.R.  crossing,  first  south  of  Endeavour 

Station,  Sask. 

76161  Feb.  26— Permitting  removal  of  slow  order  at  Michigan  Central  R.R.  crossing  of 

Main  Street,  Comber.  Ontario. 

76162  Feb.  26 — Permitting  removal  of  slow  Order  at  C.N.R.  crossing,  third  west  of  Rymal 

Station,  Ont. 

76163  Feb.  26— Permitting  removal  of  slow  order  at  C.N.R.  crossing  first  immediately  west 

of  Hardwood  Ridge  Station  N.B. 

76164  Feb.  26 — Approving  location  of  pipe  lines,  storage  tanks,  etc.  of  North  Star  Oil  Ltd. 

near  C.N.R.  tracks  at  Melville,  Sask. 

76165  Feb.  26— Permitting  removal  of  slow  order  at  C.P.R.  crossing  first  west  of  Boissevaiu 

Station,  Man. 

76166  Feb.  26 — Approving  location  of  pipe  lines,  storage  tanks,  etc.  of  Standard  Oil  Co. 

of  B.C.  Ltd.  near  C.P.R.  tracks  at  Trail,  B.C. 

76167  Feb.  26 — Approving  location  of  pipe  lines,  storage  tanks,  etc.  of  Imperial  Oil  Ltd. 

near  C.N.R.  tracks  at  Warren,  Man. 
7616S    Feb. 26 — Approving  location  of  pipe  lines,  storage  tanks,  etc.  of  Imperial  Oil  Ltd. 
near  C.N.R.  tracks  at  North  Battleford,  Sask. 

76169  Feb.  26 — Approving  location  of  pipe  lines,  storage  tanks,  etc.  of  Great  West  Dis- 

tributors, Ltd.  near  C.P.R.  tracks  at  Tilley,  Alta. 

76170  Feb.  26 — Confirming  speed  limitation  of  10  miles  an  hour  at  C.P.R.  crossing  of 

Metcalfe  Street.  Guelph.  Ont. 

76171  Feb.  26 — Confirming  speed  limitation  of  10  miles  an  hour  at  C.P.R.  crossing  of  Merrit  t 

Avenue.  Chatham,  Ontario. 

76172  Feb.  26 — Approving  and  authorizing  clearances  at  two  Robertson  Cinder  Hoists  at 

Capreol,  Ont.  (C.N.R.). 

76173  Feb.  26 — Authorizing  County  of  Oxford.  Ont..  to  remove  obstructions  to  view  at 

crossing  at  mileage  73-75  Gait  Subd..  Ontario. 
76171    Feb.  26 — Directing   that   all  switching   movements  over   C.N.R.  crossing  of  104th 
Avenue  Edmonton.  Alberta,  be  protected  by  a  member  of  the  train  crew. 
Feb.  26 — Confirming  speed  limitation  of  10  m^es  an  hour  at  C.N.R.  crossing  of 
Provincial  Highway  No.  58  at  Welland  Jet.,  Ontario. 

76176  Feb.  26 — Approving  revised  plan  showing  changes  in  operating  circuit  of  wig  wag 

signal  at  C.P.R.  crossing  of  Highway  No.  2  at  Kilburn  (Lower).  N.B. 

76177  Feb. 26 — Authorizing  C.P.R.  to  use  and  operate  bridue  at  mileage  17-4  Napinka 

Subd..  Crystal  City,  Man. 
76I7S    Feb.  26 — Setting  down  for  hearing  and  fixing  procedure  in  matter  of  application  of 
Alberta  Natural  Gas  Co.  for  approval  of  location  of  pipe  line  between 
Pinchor  Creek  and  Vancouver,  B.C. 

76179  Feb.  27 — Approving  loealion  of  pipe  lines,  storage  tank,  etc..  of  Imperial  Oil  Ltd. 

near  C.P.R.  tracks  at  Orangeville.  Ont. 

76180  Mar.  6 — Approving  revised  sheet  to  Individual  Exchange  Tariffs  and  First.  Reference 

List?  of  Bell  Telephone  Co.  as  listed  in  Filing  Advice  No.  3749. 

76181  Feb.  28 — Permittine  removal  of  slow  order  at  Essex  Terminal  Rly.  crossing  of  Dougall 

Avenue  (Hitrhu.iv  No.  3B)  at  Windsor.  Ont. 

76182  Feb.  28—  Amending  Order  No.  76140  Feb.  23.  1951.  re  Approval  of  Traffic  Agreement 

between  Rell  Te'ephonc  Co.  and  La  Cie  do  Telephone  de  Beconcour. 

76183  Feb.  28— Authorizing:  C.N.R.  and  C.P.R.  to  ooernte  over  Toronto  Harbour  Commis- 

sioner* siding;  serving  Cities  Service  Oil  Lid.  at  Toronto,  Ont. 

76184  Mar    1 — Confirming  *pced  limitation  at  St.  Cntharines  and  Toronto  Railway  crossing 

of  Highwav  No.  20  just  ?otith  of  Fonthill  Station.  Ont. 


10 

761S5    Mar.  1— Permitting  removal  of  slow  Order  at  Michigan  Central  R.R.  crossing  about 
3^  miles  east  of  Canfield  Jet.,  Ont. 

76186  Mar.  1 — Confirming  speed  limitation  of  10  miles  an  hour  at  Niagara,  St.  Catharines 

&  Toronto  Railway  of  Broadway  Avenue,  Twp.  Cornwall;  Ont. 

76187  Mar.  1— Permitting  removal  of  slow  order  at  C.N.R.  crossing  first  west  of  Tofield 

Station,  Alberta. 

76188  Mar.  1 — Permitting  removal  of  slow  order  at  C.N.R.  crossing,  sixth  south  of  Truro 

Station,  N.S. 

76189  Mar.  1 — Permitting  removal  of  slow  order  at  C.P.R.  crossing,  first  west  of  Strathmore 

Station,  Que. 

76100    Mar.  1— Authorizing  issuance  of  Licence  No.  C.T.C.  (W.T.)  228  to  Hudson's  Bay  Co. 

76191  Mar.  1— Amending  Order  No.  76078  Feb.  15,  1951,  re  protection  at  C.N.R.  and  C.P.R. 

crossing  at  Forest  Hill  Road,  Fredericton.  N.B 

76192  Mar.  1— Directing  C.P.R.  to  install  flashing  light  signals  and  bell  at  crossing  of 

Montclair  Boulevard,  Hull,  Que. 

76193  Mar.  1— Authorizing  issuance  of  Licence  No.  C.T.C.  (W.T.)  225  to  Canada  Steamship 

Lines,  Ltd. 

76194  Mar.  1 — Approving  location  of  pipe  lines,  storage  tank,  etc.,  of  Minneapolis  Regu- 

lator Co.  Ltd.  near  C.N.R.  tracks  at  Leaside,  Ont. 

76195  Mar.  1 — Confirming  speed  limitation  of  10  miles  an  hour  at  C.P.R.  crossing  at 

mileage  63-93  Lac  du  Bonnet  Branch  at  East  Kildonan,  Man. 

76196  Mar.  3— Authorizing  issuance  of  Licence  No.  C.T.C.  (W.T.)  226  to  Canada  Steam- 

ship Lines  Ltd. 

76197  Mar.  3— Authorizing  issuance  of  Licence  No.  C.T.C.  (  W.T.)  227  to  Canada  Steam- 

ship Lines  Ltd. 

76198  Mar.  3 — Approving  location  of  pipe  lines  storage  tanks,  etc.,  of  McColl-Frontenac 

Oil  Co.  Ltd.  near  C.P.R.  tracks  at  Mahitou.  Man. 

76199  Mar.  3— Amending  Appendix  "A"  to  Order  68549  Jan,  31,  1947,  re  mileage  distances 

of  licensed  water  carriers  within  the  watershed  of  the  MacKenzie  River. 

76200  Mar.  3 — Approving  revised  page  17  of  second  revised  page  20  of  Northern  Transp. 

Co.  (1947)  Ltd.  Standard  Freight  Tariff  C.T.C.  No.  2. 

76201  Mar.  5— Permitting  removal  of  slow  order  at  C.N.R.  crossing  first  east  of  Carrier 

Station,  Que. 

76202  Mar.  5 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  supple- 

ments to  tariffs  filed  by  C.N.R.  under  Section  3. 

76203  Mar.  6 — Permitting  removal  of  slow  order  at  C.N.R.  crossing,  west  of  Kindersley 

Station,  Sask. 

76204  Mar.  6 — Permitting  removal  of  slow  oider  at  Northern  Alberta  Railways  Company 

crossing,  first  west  of  High  Prairie  Station,  Alta. 

76205  Mar.  6 — Authorizing  restricted  clearances  at  Robertson  Cinder  Hoist,  Armstrong, 

Ont.  (C.N.R.). 

76206  Mar.  6 — Authorizing  the  Toronto  Harbour  Commissioners  to  construct  a  siding  to 

connect  their  main  lead  track  to  serve  lands  to  be  conveyed  to  The  Hydro 
Electric  Power  Commission  of  Ontario. 

76207  Mar.  6 — Authorizing  the  C.P.R.  to  render  the  draw  span  fixed  at  bridge  over 

Batiscan  River,  Que. 

76208  Mar.  6 — Amending  Order  No.  74107.  dated  March  9,  1950.  re  highway  crossing  of 

the  C.N.R.  mileage  35-25  Albreda  Subdivision,  B.C. 

76209  Mar.  6 — Authorizing  the  City  of  Waterloo.  Ont..  to  construct  David  Street  across 

the  C.N.R.  at  Waterloo.  Ontario. 

76210  Mar.  6 — Amending  Order  No.  75756,  dated  December  19,  1950,  re  highway  crossing  of 

the  CN.R.  at  mileage  17-6  Albreda  Subdivision,  B.C. 

76211  Mar.  10 — Permitting  removal  of  slow  order  at   C.N.R.  crossing  at  mileage  20-9 

Asquith  Subd.,  Saskatchewan. 

76212  Mar.  6 — Authorizing  the  C.N.R.  to  reconstruct  bridge  at  mileage  126-4  Albreda 

Subd.,  B.C. 

76213  Mar.  6 — Authorizing  the  C.N.R.   to  construct  bank  protection  along  the  Fraser 

River  mileage  91-0  to  94-5  Yale  Subdivision,  B.C. 

76214  Mar.  6— Authorizing  the   Department   of  Public   Works  of  British  Columbia  to 

construct  Berray  Road  across  the  Esquimalt  and  Nanaimo  Railway  Co.  at 
mileage  120- 1  Victoria  Subdivision. 

76215  Mar.  6— Relieving  the   C.P.R.  from  erecting  snow  fences  mileage   39-7   to  42-0 

Webbwood  Subdivision,  Ontario. 

76216  Mar.  7— Approving  location  of  pipe  lines,  tanks,  etc.,  of  The  Steel  Company  of 

Canada.  Ltd.,  for  the  storage  of  inflammable  liquid  near  the  C.N.R.  tracks 
Montreal. 

76217  Mar.  12 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  first  north  of 

Aldersyde  Station,  Alberta. 
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76218  Mar.  7 — Authorizing  the  Grand  Trunk  Pacific  Railway  Co.  to  construct  branch  line, 

mileage  75-71  Viking  Subdivision  to  Canadian  Northern  Rly.  Co.,  at 
mileage  24-48  Demay  Subdivision. 

76219  Mar.  7 — Extending  time  for  the  C.N.R.  to  install  protection  Simcoe  Ave.,  Komoka, 

Ont.,  as  provided  in  Order  No.  75700  dated  December  11,  1950. 

76220  Mar.  17— Authorizing  the  C.P.R.  to  construct  a  siding  across  St.  Patrick  St.,  LaSalle, 

Quebec. 

76221  Mar.  7 — Authorizing  the  C.P.R.  to  reconstruct  bridge  over  St.  Mary's  River  near 

Cardston,  Alberta. 

76222  Mar.  7— Amending  Order  No.  38166,  dated  September  25,  1926,  re  C.P.R.  bridge 

over  St.  Mary's  River,  Alberta. 

76223  Mar.  8 — Approving  proposed  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Ltd.,  near 

C.N.R.  at  MacNutt,  Saskatchewan. 

76224  Mar.  8 — Authorizing  the  Dept.  of  Roads  for  Quebec  to  construct  Highway  No.  53 

across  and  under  the  C.N.R.  at  mileage  65-8  Armagh  Subd.,  Province  of 
Quebec. 

76225  Mar.  8 — Approving  location  of  warehouse  of  Imperial  Oil  Ltd.  near  C.P.R.  tracks  at 

Chapleau,  Ont. 

76226  Mar.  8 — Approving  location  of  station  to  be  erected  by  the  C.N.R.  at  Severn,  Ontario. 

76227  Mar.  8 — Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Ltd.,  near  C.N.R. 

tracks  at  Arran,  Sask. 

76228  Mar.  8 — Approving  location  of  pipe  lines,  etc.,  of  Miami  Consumers  Co-operative 

Ltd.,  near  C.N.R.  tracks  at  Miami,  Manitoba. 

76229  Mar.  8 — Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Co.  Ltd.,  near 

C.N.R.  tracks  at  Craigmyle,  Alberta. 

76230  Mar.  8 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Ltd.,  near  C.P.R. 

tracks  at  Tramping  Lake,  Saskatchewan. 

76231  Mar.  8 — Approving  location  of  pipe  lines,  etc.,  of  Shell  Oil  Company  of  Canada  near 

C.N.R.  tracks  at  New  Hazelton,  B.C. 

76232  Mar.  8 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  supplements 

to  tariffs  filed  by  the  C.N.R.  under  Section  3. 

76233  Mar.  8 — Requiring  the  C.P.R.  to  install  protection  at  crossing  mileage  26-08  Maniwaki 

Subd.,  (Highway  No.  2  in  Province  of  Quebec). 

76234  Mar.  8 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  at  mileage  29-88 

Thorndale  Subd.,  Ontario. 

76235  Mar.  9— Approving  revised  sheets  to  General  Tariff  C.T.C.  No.  6716,  filed  by  The 

Bell  Telephone  Company  of  Canada. 

76236  Mar.  9 — Approving  plan  showing  protection  at  crossing  of  the  C.N.R.  at  55th  Ave.. 

Lachine,  Que.,  in  lieu  of  plan  approved  under  Order  65317,  dated  October  11, 
1944. 

76237  Mar.  7 — Approving  Supplement  to  Exchange  and  Toll  Line  Agreement  between  the 

Bell  Telephone  Companv  and  The  Woodbridge  and  Vaughan  Telephone 
Co.  Ltd. 

76238  Mar.  9 — Approving  Supplement  to  Service  Station  Contract  between  The  Bell  Tele- 

phone Co.  and  the  Woodbridge  and  Vaughan  Telephone  Co.  Ltd. 

76239  Mar.  9 — Approving  Supplement  to  Service  Station  Contract  between  The  Bell  Tele- 

phone Co.  and  the  Woodbridge  &  Vaughan  Telephone  Co.  Ltd. 

76240  Mar.  9 — Approving  Supplement  to  Exchange  &  Toll  Line  Agreement  between  The 

Bell  Telephone  Co.  and  The  Schomberg  Telephone  Co.  Ltd. 

76241  Mar.  9 — Approving  Supplement   to  Service   Station   Contract  between  The  Bell 

Telephone  Co.  and  the  Schomberg  Telephone  Co.  Ltd. 

76242  Mar.  9 — Approving  Supplement  to  Traffic  Agreement  between  The  Bell  Telephone 

Co.  and  The  Home  Telephone  Co.  Ltd. 

76243  Mar.  9 — Authorizing  the  C.P.R.  to  construct  a  second  track  across  Evans  Ave.  and 

Queen  St.,  and  second  track  as  relocated  across  North  Queen  St.,  Twp.  of 
Etobicoke,  Ont.,  (Mimico  cut-off). 

76244  Mar.  9 — Approving  the  proposed  location  of  storage  tanks,  etc.,  of  McColl-Frontenac 

Oil  Co.  Ltd.,  near  C.N.R.  tracks  at  Rimouski,  Quebec. 

76245  Mar.  9 — Authorizing  the  Rural  Municipality  of  MacDonald,  Man.,  to  construct  a 

public  crossing  of  the  C.N.R.  at  Mollard,  Man. 

76246  Mar.  8 — Setting  down  for  hearing  at  Ottawa,  April  16,  1951,  application  of  Westcoast 

Transmission  Co.  Ltd.,  for  leave  to  construct  an  oil  pipe  line  from  Edmon- 
ton, Alta.,  to  Vancouver,  B.C.,  etc. 

76247  Mar.  10 — Amending  Order  76078  dated  February  13,  1951,  approving  location  of  pipe 

lines,  etc.,  near  C.N.R.  tracks  at  Ridgeville,  Manitoba. 

76248  Mar.  10 — Permitting  the  removal  of  slow  order  at  Toronto,  Hamilton  &  Buffalo 

Railway  Co.  crossing,  Hamilton,  Ontario. 

76249  Mar.  10 — Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Co.  Ltd.,  near 

C.P.R.  tracks  at  Willingdon,  Alberta. 
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76250  Mar.  10— Amending  Order  73157  dated  September  30,  1949.  re  overhead  bridge  over 

C.P.R.  in  N.W.  i,  33-4-23  W4M,  Alberta. 

76251  Mar.  10 — Extending  time  for  installation  of  signals  at  C.N.R.  crossing  at  Oxford  St., 

Tvvp.  of  London,  Ont.,  as  provided  in  Order  75174,  dated  August  31,  1950. 

76252  Mar.  10 — Approving  the  location  of  pipe  lines,  etc.,  of  the  North  Star  Oil  Co.  Ltd., 

near  tracks  of  the  C.P.R.  at  Indian  Head.  Saskatchewan. 
76253 — Mar.  10 — Authorizing  the  railway  companies  to  accept  for  transportation  by  freight 
during  the  present  emergency,  certain  steel  cylinders  shipped  by  or  con- 
signed to  the  Dept.  of  National  Defence. 

76254  Mar.  10 — Confirming  the  act  of  K.  Hall  in  sending  notice  to  the  C.N.R.  forbidding 

operation  of  trains  over  Hillsboro  Bridge.  P.E.I. 

76255  Mar.  10 — Approving  Bj'-law  of  City  of  Lachine,  Que.,  prohibiting  the  sounding  of 

engine  whistles. 

76256  Mar.  10 — Requiring  the  C.P.R.  to  flag  all  movements  over  the  4th  Street  West 

crossing  at  Calgary,  Alberta. 

76257  Mar.  12 — Authorizing  the  C.P.R.  to  construct  bridge  at  mileage  5-0  Swift  Current 

Subd.,  Sask. 

76258  Mar.  12 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  Leaside,  Ontario. 

76259  Mar.  12 — Restricting  the  speed  of  trains,  etc.,  over  the  C.N.R.  at  the  crossing  of 

Ave.  "N",  Saskatoon,  Sask. 

76260  Mar.  12 — Permitting  the  removal  of  slow  order  at  the  Toronto,  Hamilton  and 

Buffalo  crossing  just  west  of  station  at  Scotland.  Ontario. 

76261  Mar.  12 — Permitting  the  removal  of  slow  order  at  the  Lake  Erie  &  Northern  Railway 

crossing  just  north  of  Maple  Grove  Shelter,  Ontario. 

76262  Mar.  12 — Approving  location  of  pipe  lines,  etc.,  of  the  North  Star  Oil  Ltd.,  near 

C.P.R.  tracks  at  Andrew,  Alberta. 

76263  Mar.  12 — Authorizing  the  issuance  of  water  transportation  licence  No.  C.T.C.  (W.T.) 

231,  to  Upper  Lakes  &  St.  Lawrence  Transportation  Co.  Ltd. 

76264  Mar.  13 — Approving  location  of  pipe  lines,  etc.,  of  Moore  Business  Forms  Ltd.,  near 

the  C.P.R.  tracks  at  Kempville,  Ontario. 

76265  Mar.  13 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  two  miles  north  of 

Sunderland,  Ont. 

76266  Mar.  14 — Authorizing  the  Dept.  of  Municipal  Affairs  of  Province  of  Sask.  to  construct 

highway  across  the  C.N.R.  at  mileage  69-1  Meadow  Lake  Subdivision. 

76267  Mar.  14: — Authorizing  the  Dept.  of  Municipal  Affairs  of  Province  of  Sask.  to  construct 

highway  across  the  C.N.R.  at  mileage  50-8  at  Big  River  Subdivision. 

76268  Mar.  14: — Approving  route  map  showing  proposed  location  of  Quebec  North  Shore  & 

Labrador  Rly.  Co.,  line  of  railway  between  Alberta  Lake  and  Knob  Lake. 


Ottawa — Edmond  Cloutter,  C.M.G.,  O.A.,  D.S.P.,  Printer  to  the  King's  Most  Excellent  Majesty,  1951 
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In  the  matter  of  the  application  of  the  County  of  Victoria  in  regard  to  a  proposed 
reconstruction  of  the  timber  overhead  bridge  at  the  crossing  of  the 
Canadian  National  Railways  and  the  Township  road  at  Lots  kn-26, 
Concession  2,  in  the  Township  of  Ops,  in  the  County  of  Victoria. 

File  No.  40578. 

Before: 

Armaxd  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
Howard  B.  Chase,  C.B.E.,  Commissioner. 
William  J.  Patterson,  Commissioner. 

Appearances : 

A.  M.  Fulton,  K.C.,  for  the  Comity  of  Victoria. 
H.  D.  Wilford,  County  Engineer. 

A.  K.  Dysart  and  A.  H.  Hart,  for  the  Canadian  National  Railways; 
JUDGMENT 

Chase,  Commissioner:  — 

At  the  outset  and  for  reasons  which  will  appear  Later,  reference  should  be 
made  to  the  evidence  relating  to  the  history  of  this  bridge.  Mr.  Smale,  a  gentle- 
man 82  years  of  age,  witness  for  the  County  of  Victoria,  stated  that  for  many 
years  he  lived  on  a  farm  in  close  proximity  to  the  bridge. 

The  Railway  (then  the  Grand  Trunk  Railway — now  Canadian  National 
Railways)  was  built  in  the  year  1870,  and  there  appears  to  be  no  doubt  that  the 
original  bridge  was  constructed  at  or  about  the  same  time.  In  the  year  1900  the 
Railway  reconstructed  the  bridge  and  increased  its  height  above  the  rail.  The 
raising  of  the  bridge  made  it  necessary  to  raise  the  approaches  on  the  highway 
and  it  was  stated  that  the  Railway  paid  all  of  the  costs  relating  thereto. 

The  Canadian  National  Railways,  hereinafter  referred  to  as  the  Railways,  did 
not  dispute  the  evidence  of  Mr.  Smale,  but  the  County  Engineer.  Mr.  H.  D. 
Wilford,  in  answer  to  a  question  stated  "the  maintenance  of  the  surface  of  t he- 
approaches,  certainly,  has  been  done  by  the  road  authorities.  We  have  replaced 
gravel  when  necessarv  and  we  have  dragged  up  to  the  structure  itself."  (See 
p.  1225  of  the  Transcript) . 
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The  bridge  in  its  present  form  is  15  ft.  wide  about  110  ft.  long,  restricted  to 
a  load  weight  of  two  tons,  with  approach  grades  of  about  10-11  per  cent.  It  is 
impossible  for  the  driver  of  a  vehicle  on  one  side  of  the  bridge  to  see  another 
vehicle  corning  towards  him  until  lie  is  on  the  bridge  and  due  to  its  narrowness, 
it  certainly  must  be  considered  as  being  extremely  hazardous. 

During  the  hearing  the  Railways  submitted  a  plan  €.13981  dated  February 
1.  1951,  as  Exhibit  2.  This  plan  provided  for  a  new  bridge  to  be  constructed  of 
creosoted  timber,  24  ft.  clear  between  curbs,  checker  plates  24"  wide  on  the 
travelways,  approach  grades  of  5  per  cent,  22'  6"  clearance  above  the  rail  and 
with  a  carrying  capacity  of  15  tons.  The  estimated  cost,  being  $62,000  divided 
as  follows: 

To  remove  the  old  structure  and  construct  the  new  bridge.  .  $27,400.00 

For  raising  the  approaches,  property  damage,  etc   34,600.00 

and  in  reply  to  questions  the  Board  was  advised  that  the  item  of  $34,600.00 
could  be  reduced  by  about  25  per  cent,  if  the  clearance  above  the  rail  was 
18  ft.  instead  of  the  statutory  clearance  of  22'  6". 

This  highway,  known  as  No.  18A  is  not  a  main  highway  and  being  only 
28  ft.  wide,  I  am  of  the  opinion  that  a  bridge  such  as  described  above,  modified 
as  stated  below  would  meert  all  necessary  requirements  for  many  years  to  come 
and  that  the  Railways  should  remove  the  present  structure  and  build  a  new  one. 

The  railway  line  being  single  track,  all  trains  operating  theron  being 
equipped  with  air  brakes,  the  bridge  being  located  in  open  country  and  there 
appearing  to  be  no  necessity  for  brakeman  or  others  to  ride  on  top  of  the  cars 
while  passing  under  the  bridge  and  the  Board  having  authority  under  sub-section 
5  of  Section  250  of  the  Railway  Act  to  grant  an  exemption  with  respect  to  main- 
taining the  statutory  clearance,  I  think  it  is  quite  proper  in  this  case  to  permit 
the  clearance  above  the  rail  to  be  reduced  to  18  ft.,  thereby  effecting  a  saving 
of  some  $8,000.00  to  $10,000.00  and  providing  for  better  approaches  to  the  bridge. 

There  remains  for  consideration  the  apportionment  of  the  costs  and  the 
arguments  relating  thereto. 

Counsel  for  the  County  contended  that  the  entire  cost  of  reconstruction  of 
the  bridge,  approaches,  etc.,  should  be  borne  by  the  Railways.  In  doing  so,  he 
apparently  relied  upon  the  evidence  of  Mr.  Smale,  particularly  for  the  reason 
that  after  the  Railway  in  1900  reconstructed  and  raised  the  bridge  that  the 
Railways  paid  for  the  raising  of  the  approaches. 

On  the  other  hand,  Counsel  for  the  Railways  agreed  that  the  costs  of 
construction  and  maintenance  of  the  bridge  proper  except  the  wearing  surfaces 
thereof  should  be  borne  by  the  Railways  but  contended  that  the  balance  of  the 
cost-  should  be  put  upon  the  County.  In  support  of  his  contention  he  referred 
the  Board  to  decisions  rendered  in  previous  cases,  namely,  St.  Catharines  vs. 
C.N.R.,  C.R.C.  63,  p.  336,  and  Township  of  Stamford,  Ontario,  vs.  C.N.R., 
Board's  Order  74841.  Taking  into  account  the  history  of  the  bridge  with  great 
respect  and  without  in  any  manner  casting  doubt  upon  the  evidence  of  Mr. 
Smale,  I  cannot  agree  with  the  contention  of  Counsel  for  the  County.  In  the 
absence  of  a  complete  history  of  the  bridge  and  taking  Mr.  Smale's  evidence  that 
the  bridge  was  raised  in  the  year  1900,  it  is  apparent  that  the  first  bridge  was 
lower  but  how  much  lower  no  one  knows.  Maybe  a  cut  was  put  through  and 
bridged  without  building  approaches.  If  approaches  were  built,  we  have  no 
knowledge  as  to  who  paid  for  them.  When  the  bridge  was  raised  undoubtedly 
it  was  for  the  benefit  of  the  Railways  and  when  they  disturbed  the  approaches 
it  would  only  seem  proper  that  they  should  build  them  up  at  their  own  expense. 
No  evidence  was  submitted  to  show  that  since  raising  the  approaches  the 
Railways  have  ever  paid  any  of  the  cost  of  maintenance.  On  the  contrary  it  is 
quite  clear  that  the  highway  authorities  have  paid  these  costs  for  many  years. 
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If  the  Railways  were  under  any  obligation,  I  think  it  reasonable  to  assume  that 
the  highway  authorities  would  have  held  them  to  account  all  down  through 
the  years. 

Upon  consideration  of  all  that  has  been  placed  before  us,  I  am  of  the  opinion 
that  the  Railways  should  be  required  to  replace  the  bridge  in  a  manner  as 
described  herein  and  pay  all  costs  of  construction  and  maintenance  of  the 
bridge  structure  proper  except  the  wearing  surfaces  thereof,  and  that  the  County 
should  be  responsible  for  and  pay  all  costs  relating  to  the  approaches,  the  wearing 
surfaces  of  the  bridge  and  maintenance  thereof  including  land  damage,  if  any. 
Order  to  go  accordingly. 

Ottawa,  March  19,  1951. 

H.  B.  CHASE. 

I  concur: 

A.  SYLVESTRE. 

/  concur: 

W.  J.  PATTERSON. 


ORDER  NO.  76334 

In  the  matter  of  the  application  of  the  County  of  Victoria  in  recjard  to  the 
proposed  reconstruction  of  the  timber  overhead  bridge  at  the  crossing  of 
the  Canadian  National  Railways  and  the  Toumship  road  at  Lots  25-26, 
Concession  2,  in  the  Township  of  Ops,  in  the  County  of  Victoria,  in  the 
Province  of  Ontario: 

File  No.  40578. 

Saturday,  the  31st  day  of  March,  1951. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

W.  J.  Patterson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Lindsay, 
Ontario,  on  the  26th  day  of  February,  1951,  in  the  presence  of  Counsel  for  the 
County  of  Victoria  and  Counsel  for  the  Canadian  National  Railways — 

It  is  ordered 

1.  That  the  Canadian  National  Railways  reconstruct  the  bridge  at  the 
crossing  of  their  railway  and  the  Township  Road  at  Lots  25-26,  Concession  2,  in 
the  Township  of  Ops.  in  the  County  of  Victoria,  in  the  Province  of  Ontario,  as 
shown  on  Plan  C.  13981,  dated  February  1,  1951,  and  entered  as  Exhibit  No.  2 
at  the  said  hearing,  modified  to  provide  eighteen  feet  clearance  above  the  rails. 

2.  That  all  costs  of  reconstruction  and  maintenance  of  the  bridge  structure 
proper,  excepting  the  wearing  surface  of  the  roadway  over  the  bridge,  be  borne 
and  paid  by  the  Canadian  National  Railways. 

3.  That  all  costs  of  construction  and  maintenance  of  the  approaches  and 
the  wearing  surface  of  the  roadway  over  the  bridge  and  land  damage,  if  any, 
be  borne  and  paid  by  the  County  of  Victoria. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 


82075— l\ 
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ORDER  NO.  76274 

In  the  matter  of  the  application  of  United  States  and  Canadian  railways  regard- 
ing increased  rates  and  charges  in  tariffs,  filed  with  the  Board  applicable 
to  traffic  between  points  in  Canada  and  points  in  the  United  States; 
between  points  in  the  United  States  through  Canada;  export  and  import 
traffic  between  Canadian  ports  and  stations  in  Canada;  and  on  traffic  to 
and  from  Newfoundland  and  the  Islands  of  St.  Pierre  and  Miquelon: 

File  No.  39422.2. 

Thursday,  the  15th  day  of  March,  A.D.  1951. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas  the  United  States  railways,  by  application  dated  the  1st  February, 
1951,  and  the  Canadian  railways  by  application  dated  28th  December,  1950,  as 
amended  8th  February,  1951,  sought  to  increase,  on  less  than  statutory  notice, 
their  rates,  and  charges  between  points  in  Canada  and  points  in  the  United 
States;  between  points  in  the  United  States  through  Canada;  export  and  import 
rates  between  Canadian  points  and  Canadian  Atlantic  or  Pacific  ports;  and 
rates  between  points  in  Canada  and  Canadian  ports  on  traffic  to  or  from 
Newfoundland  and  the  Islands  of  St.  Pierre  and  Miquelon,  all  to  the  same 
extent  as  may  be  authorized  by  the  Interstate  Commerce  Commission  on  a 
pending  application  of  the  United  States  railroads  to  that  body — 

And  Whereas  the  Interstate  Commerce  Commission,  in  Ex  Parte  No.  175 
by  Order  dated  Washington,  D.C.,  March  12,  1951,  has  granted  United  States 
railroads  certain  increases  in  rates  and  charges  to  be  made  effective  on  not  less 
than  fifteen  days'  notice; 

And  Whereas  it  is  deemed  by  the  Board  to  be  expedient  in  the  public 
interest  that  the  continuity  of  joint  through  rates  from  points  in  the  United 
States  to  points  in  Canada,  and  vice  versa,  and  the  maintenance  of  the  parity 
of  port  relationships,  should  be  preserved' — 

Therefore,  in  pursuance  of  the  powers  conferred  upon  it  by  Section  325  of 
the  Railway  Act,  and  of  all  other  powers  possessed  by  the  Board  in  that  behalf — 

It  is  ordered: 

1.  That  the  proportions  of  through  rates  and  charges  between  the  United 
States  and  Canada,  in  both  directions,  also  between  points  in  the  United  States 
through  Canada,  accruing  within  Canada,  may  be  increased  to  the  extent  that 
the  through  rates  and  charges  shall  conform  to  the  increases  authorized  by  the 
said  Order  of  the  Interstate  Commerce  Commission,  except  as  set  out  in  para- 
graphs 2  to  5  herein,  inclusive. 

2.  Petroleum  products  from  United  States  points  to  points  in  Western 
Canada  where  the  rate  factor  north  of  the  international  boundary  at  present 
consists  of  5th  class  standard  mileage  rates,  the  proportion  north  of  the  inter- 
national boundary  shall  not  be  increased  under  this  Order. 
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3.  Class  rates  between  points  in  Western  Canada  and  points  in  the  United 
States  published  in  Agent  Flynn's  tariff  which  arc  predicated  upon  combinations 
on  the  international  boundary,  the  proportions  north  of  the  international  boundary 
shall  not  be  increased  under  this  Order. 

4.  Rates  on  international  traffic,  including  coal  and  coke,  which  are  made  by 
the  use  of  combinations  on  the  international  boundary,  the  factor  of  such  com- 
bination within  Canada  shall  not  be  increased  under  this  Order. 

5.  Rates  on  newsprint  paper  from  Canadian  basic  groups  may  be  increased 
as  herein  stated,  but  arbitrages  from  points  taking  arbitrary  differentials  over 
the  basic  groups  as  set  forth  in  Order  No.  50913,  dated  the  5th  April,  1934,  shall 
not  be  increased  under  this  Order. 

6.  Tariff  schedules  containing  export  and  import  rates  which,  to  and  from 
Saint  John,  West  Saint  John,  N.B.,  and  Halifax,  N.S.,  are  on  a  parity  with  the 
rates  to  and  from  one  or  more  of  the  United  States  ports;  and  to  and  from 
Quebec  and  Montreal  are  maintained  on  differentials  under  Saint  John,  West 
Saint  John  and  Halifax,  may  be  adjusted  to  the  extent  necessary  to  maintain 
such  parity  and  differentia]  relationships. 

7.  Tariff  schedules  containing  export  and  import  rates  to  and  from  Canadian 
Pacific  Coast  ports  which  are  at  present  on  a  parity  with  the  rates  to  or  from 
one  or  more  United  States  Pacific  Coast  ports,  may  be  adjusted  to  the  extent 
necessary  to  maintain  such  parity. 

8.  Tariff  schedules  applicable  to  traffic  to  Newfoundland  and  the  Islands  of 
St.  Pierre  and  Miquelon  which  are  at  present  related  to  the  New  York  standard 
domestic  rates  as  maxima  may  be  adjusted  to  maintain  the  same  relationship 
with  the  New  York  standard  domestic  rates. 

9.  Tariff  schedules  applicable  to  traffic  from  Newfoundland  and  the  Islands 
of  St.  Pierre  and  Miquelon  containing  rates  which  are  at  present  on  a  parity 
with,  or  differentially  related  to,  the  rates  from  one  or  more  of  the  United  States 
ports  may  be  adjusted  to  the  extent  necessary  to  maintain  such  parity  and 
relationship. 

10.  Rates  and  charges  increased  under  the  provisions  of  this  Order  may  be 
published  and  filed  to  become  effective  upon  not  less  than  fifteen  days'  notice. 

11.  The  provisions  of  the  Board's  Tariff  Circular  No.  1,  may  be  waived  as 
to  volume  of  supplemental  matter,  form  of  tariffs  and  supplements,  to  permit 
the  publication  and  filing  of  a  master  tariff  of  increased  rates  and  charges  and 
connecting  link  supplements  to  each  tariff  connecting;  such  tariff  with  the 
master  tariff. 

12.  All  outstanding  Orders  of  the  Board  contrary  to  this  Order  are  hereby 
waived  to  permit  the  exercise  of  the  authority  hereby  granted. 

13.  The  resulting  rates  and  charges,  in  all  respects,  shall  be  subject  to 
complaint  and  investigation  as  provided  by  the  Railway  Act. 


M.  B.  ARCHIBALD, 

Chief  Commissioner. 


IS 


ORDER  NO.  76326 

In  the  matter  of  the  application  of  the  Burrard  Inlet  Tunnel  and  Bridge  Com- 
pany, hereinafter  called  the  "Applicant  Company,"  under  Section  323 
of  the  Railway  Act,  for  approval  of  By-laiv  adopted  by  the  Board  of 
Directors  of  the  Applicant  Company,  authorizing  the  Secretary  of  the 
Applicant  Company  to  prepare  and  issue  tariffs  of  the  tolls  to  be  charged 
in  respect  of  the  railway  and  bridge  owned  and/ or  operated  by  the 
Applicant  Company,  and  to  specify  the  persons  to  whom,  the  place  where, 
and  the  manner  in  which  such  tolls  shall  be  paid: 

File  No.  15732.8. 

Friday,  the  30th  day  of  March,  A.D.  1951. 

Hon.  Mr.  Justice  M.  R.  Archibald,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  reading  the  submissions  filed — 
It  is  ordered 

1.  That  the  said  By-law,  on  file  with  the  Board  under  file  No.  15732.8,  be, 
and  it  is  hereby,  approved. 

2.  That  Order  No.  45791,  dated  November  21,  1930,  be,  and  it  is  hereby, 
rescinded. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 


ORDER  NO.  76336 

In  the  matter  of  the  application  of  the  Abitibi  Navigation  Company,  Limited, 
hereinafter  called  the  "Applicant" ,  for  a  licence  under  Section  10  of  The 
Transport  Act,  1938: 

File  No.  42076.18. 

Monday,  the  2nd  day  of  April,  A.D.  1951. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

It  is  ordered  that  Licence  Number  C.T.C.  (W.T.)  233  be  issued  to  the 
Applicant  for  the  period  of  one  year  commencing  on  the  15th  day  of  January, 
1951,  licensing  the  following  ship: 

Official  Gross 
Vessel  Name  Registry  No.  Tonnage 

Wahcondah   102577  1,575 

to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far 
seaward  as  the  west  end  of  the  Island  of  Orleans. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 


ORDER  NO.  76344 

In  the  matter  of  the  application  of  the  British  Yukon  Navigation  Company, 
Limited,  hereinafter  called  the  u Applicant  Company" ,  for  a  licence  under 
Section  10  of  The  Transport  Act,  1938: 

File  No.  42076.42. 

Tuesday,  the  3rd  day  of  April,  A.D.  1951. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Upon  reading  the  submisisons  filed — 

It  is  ordered  that  Licence  No.  C.T.C.  (W.T.)  234  be  issued  to  the  Applicant 
Company  for  the  period  of  one  year  commencing  on  the  8th  day  of  January, 
1951,  licensing  the  following  ships,  namely: 


Official 

Gross 

Vessel  Name 

Registry  No. 

Tonnage 

Nasutlin  

  133,738 

569-78 

  116,618 

613-049 

  107,837 

1119-55 

Casca  

  170,613 

1300-27 

  116,621 

1066-67 

Tutshi   

  138,695 

1040-51 

Klondike   

  156,744 

1362-504 

to  transport  passengers  and/or  goods  by  water  between  all  ports  and  places 
accessible  by  navigation  to  the  vessels  above  mentioned  on  the  Yukon  River 
and  its  tributary  waters  within  the  Yukon  Territory. 


M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 

FEBRUARY,  1951. 

Railway  Ac€idents    161       Killed  10      Injured  194 

Level  Crossing  Accidents    37      Killed  27      Injured  79 

Totals   198      Killed  37      Injured  273 

Killed  Injured 

Passengers                                                       2  36 

Emploj^ees                                                     2  151 

Others                                                         33  86 

Totals   37  273 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Nova  Scotia 


Accidents  K. 
1  — 
1  — 


Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  N.S.  28189. 
Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  N.S.  C-112-42. 


New  Brunswick 

I  —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  N.B.  3833. 

Quebec 

II  —   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Que.  F-44639. 
12        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Que.  T-7291. 
1      —        2    Automobile  ran  into  side  of  train.    Licence:  Que.  340002. 
1      —        1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    licence:  Que.  F-29632. 
1      —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Que.  8949. 
1      —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  M-805. 
1      —        1    Tractor  trailer  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  68-932. 
1        1      —   Auto  taxi  ran  into  side  of  train.    Licence:  Que.  T-19835. 


Ontario 

1      —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  480-V-9. 
1        1      —   Auto  truck  ran  into  side  of  train.    Licence:  Ont.  65855-C. 
13        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  not  given. 
1      —        2    Automobile  ran  into  side  of  train.   Licence:  Ont.  B-6561. 
1      —        2   Auto  truck  ran  into  side  of  train.   Licence  not  given. 
1      —        1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Ont.  6281-C. 
1        9      35    Auto  bus  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Ont.  3197-B. 
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1 

— 

4 

Automobile 

1 

3 

— 

Automobile 

1 

1 

— 

Automobile 

struck. 

1 

1 

— 

Automobile 

struck. 

1 

— 

1 

Automobile 

struck. 

1 

— 

2 

Automobile 

1 

2 

Automobile 

1 

3 

Automobile 

1 

1 

Automobile 

struck. 

1 

3 

Automobile 

ran  into  side  of  train.    Licence:  Ont.  F-1391. 
ran  into  side  of  train.    Licence:  Ont.  734-P-9. 
drove  onto  crossing  in  front  of  approaching  train  and  was 
Licence:  Ont.  13-N-7. 

drove  onto  crossing  in  front  of  approaching  train  and  was 
Licence:  Ont.  3-N-S32. 

drove  onto  crossing  in  front  of  approaching  train  and  was 
Licence:  Out.  54-H-56. 

ran  into  side  of  train.    Licence:  Ont.  H-5097. 
ran  into  side  of  train.    Licence:  Ont.  1917-U. 
ran  into  side  of  train.    Licence:  Ont.  3-N-751. 
drove  onto  crossing  in  front  of  approaching  train  and  was 
Licence:  Ont.  6882-R. 

ran  into  side  of  train.   Licence:  Ont.  l-P-310. 
Manitoba 

1        4      —    Auto  truck  drove  onto  crosisng  in  front  of  approaching  train  and  was 
struck.    Licence:  Man.  T-l-9008. 

Saskatchewan 

1      —        1    Automobile  ran  into  side  of  train.    Licence:  Sask.  7753. 

1      —        1    Cutter  driven  onto  crossing  in  front  of  approaching  train  and  was  struck. 

1      —        1    Automobile  ran  into  side  of  train.    Licence :  Sask.  133-318. 

Alberta 

113    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Alta.  108-252. 
1       —        1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Alta.  PS-19-395. 
1      —        1    Automobile  ran  into  side  of  train.    Licence:  Alta.  6-296. 
1      —        2    Automobile  ran  into  side  of  train.    Licence:  Alta.  D-922. 

British  Columbia 

1      —        1    Automobile  ran  into  side  of  train.    Licence:  B.C.  127-172. 


Of  the  37  accidents  at  highway  crossings,  29  occurred  at  unprotected  crossings,  and  8  at 
protected  crossings.  Sixteen  of  the  accidents  occurred  after  sunrise  and  twentj'-one 
after  sunset. 


Ottawa,  Ontario,  April  5,  1951. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

76269  Mar.  15— Authorizing  the  Bank  of  Toronto  to  pay  to  the  C.N.R.,  $10,322.52  on 

account  of  expenses  re  branch  line  to  serve  Forestburg  Collieries  Ltd. 
mileage  44-7  Alliance  Subd.  as  provided  in  Order  No.  75072  dated 
August  23,  1950. 

76270  Mar.  15 — Permitting  the  removal  of  speed  restriction  at  C.P.R.  crossing  near  station  at 

Roblindale,  Out. 

76271  Mar.  15 — Permitting  the  removal  of  speed  restriction  at  C.N.R.  crossing  near  Upper 

Caraquet,  N.B. 

76272  Mar.  18 — Restricting  the  speed  of  trains,  etc.,  to  ten  miles  an  hour  at  C.N.R.  crossing 

of  King's  Road,  Sydney,  N.S. 

76273  Mar.  15 — Confirming  speed  limitation  of  ten  miles  an  hour  at  C.P.R.  crossing  of 

Union  Street.  West  Saint  John,  N.B. 

76274  Mar.  15 — Ordering  that  the  proportions  of  through  rates  and  charges  between  the 

U.S.  and  Canada,  in  both  directions,  also  between  points  in  the  U.S.  through 
Canada,  accruing  within  Canada,  may  be  increased  to  the  extent  that  the 
through  rates  and  charges  shall  conform  to  the  increases  authorized  by  the 
said  Order  of  the  Interstate  Commerce  Commission,  except  as  set  out  in 
paragraphs  2  to  5,  inclusive,  etc. 

76275  Mar.  16 — Authorizing  the  C.N.R.  to  make  changes  to  the  signals  in  the  area  south  of 

Central  Station,  Montreal. 

76276  Mar.  17 — Permitting  the  removal  of  slow  order  at  the  T.  H.  &  B.  Rly.  Co.  crossing 

just  east  of  station  at  Fenwick,  Ont. 

76277  Mar.  17 — Permitting  the  removal  of  slow  order  at  the  C.N.R.  crossing  near  Cantic,  P.Q. 

76278  Mar.  17— Authorizing  the  C.N.R.  to  close  the  station  at  Calley,  Sask. 

76279  Mar.  19 — Authorizing  the  Dept.  of  Public  Works,  of  B.C.  to  close  the  highway  at  the 

crossing  of  the  C.P.R.  at  Sicamous,  B.C. 

76280  Mar.  19 — Approving  application  of  the  Bell  Telephone  Co.  for  approval  of  Supplement 

No.  58  to  Toll  Rate  and  Route  Guide  C.T.C.  No.  6668. 

76281  Mar.  19— Authorizing  the  R.M.  of  Biggar  No.  347.  Sask.,  to  construct  highway  across 

the  C.P.R.  in  S.AV.  -}  32,  35,  R.  13,  W3M. 

76282  Mar.  20 — Permitting  the  removal  of  speed  restriction  at  C.P.R.  crossing  first  south 

of  station  at  Coquitlam,  B.C. 

76283  Mar.  21 — Requiring  the  C.N.R.  to  install  certain  protection  at  the  crossing  of  Dundas 

St.,  Township  of  Toronto. 

76284  Mar.  21 — Permitting  the  removal  of  speed  restriction  at  the  C.N.R.  crossing  near 

Salisbury  station.  N.B. 

76285  Mar.  21 — Permitting  the  removal  of  speed  restriction  at  the  C.P.R.  crossing  at 

Rockland,  N.B. 

76286  Mar.  21 — Permitting  the  removal  of  speed  restriction  at  the  C.N.R.  crossing  mileage 

87-9  Springhill  Subd. 

76287  Mar.  21 — Permitting  the  removal  of  speed  restriction  at  the  C.P.R.  crossing  mileage 

61-06  Trois  Rivieres  Subd.,  Que. 

76288  Mar.  21 — Authorizing  the  C.P.R.  to  construct  a  siding  to  serve  Hunter  Veneers  Ltd., 

Tweed,  Ont. 

76289  Mar.  21— Approving  Bell  Telephone  Co.  First  Reference  Lists.  C.T.C.  No.  6652  and 

Supplement  59  to  Toll  Rate  and  Route  Guide,  C.T.C.  No.  6668. 

76290  Mar.  22— Setting  date  of  April  23,  1951,  at  10:00  a.m.  in  the  Court  Room,  Ottawa. 

for  hearing  of  application  of  Trans  Mountain  Oil  Pipe  Line  Co.,  for  oil 
pipe  line  Edmonton  to  Vancouver,  etc. 
72691    Mar.  22 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Limited  near  C.N.R. 
tracks  at  St.  Jean  Port  Joli,  QuebecN 

76292  Mar.  22 — Authorizing  the  Village  of  Maniwaki,  Que.,  to  construct  Commercial  St. 

across  the  C.P.R.  at  Maniwaki. 

76293  Mar.  22 — Confirming  speed  limitation  of  15  miles  an  hour  at  crossing  of  T.  H.  &  B. 

Rly.  at  Gage  Ave.,  Hamilton,  Ont. 

76294  Mar.  22 — Approving  location  of  pipe  lines,  etc.,  of  McColl-Frontenac  Oil  Co.  near 

tracks  of  C.N.R.  at  Sherbrooke,  Que. 

76295  Mar.  22 — Approving  location  of  storage  tank,  etc.,  of  the  Canadian  Oil  Companies. 

Ltd.,  near  tracks  of  C.P.R.  at  Orillia,  Ont. 

76296  Mar.  22 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Ltd.  near  tracks  of 

C.N.R.  at  Malton.  Ont. 

76297  Mar.  22 — Extending  time  for  installation  of  protection  at  C.P.R.  crossing  of  Notre 

Dame  St.  Roxton  Falls,  Que.  (Order  No.  75770  dated  Dec.  21,  1950.) 

76298  Mar.  22 — Approving  operation  of  C.PJR.  trains,  etc.,  over  private  siding  to  serve 

Fruehauf  Trailer  Co.  of  Canada,  Ltd.,  Weston,  Ont. 
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76299 

Mai- 

76300 

Mar 

76301 

Mar 

76302 

Mar 

76303 

Mar 

76304 

Mar 

76305 

Mar 
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Mar 

76307 

Mar 

76308 

Mar 

76309 

Mar 

76310 

Mar 

76311 

Mar 

76312 

Mai- 

76313 

Mar 

76314 

Mai 

76315 

Mai- 

76316 

Mar 

76317 

Mai 

76318 

Mai- 

76319 

Mar 

76320 

Mai- 

76321 

Mar 

76322 

Mai- 

76323 

Mar 

76324 

Mai 

76325 

Mai 

76326 

Mar 

22 — Extending  tune  for  installation  of  certain  protection  at  the  Lapointe  Street 
crossing,  St.  Anne  de  Bcaupre  by  the  Quebec  Railway  Light  <fc  Power  Co. 


dated  Jan.  23,  1951). 
showing  re-arrangement 


of   C.P.H.   signals   Noslo  to 


(Order  No.  75928. 
.  22 — Approving  profile 
Blitejay,  Out. 

.24 — Approving  Supplement  to  Service  Station  Contract  between  Bell  Telephone 

Co.  and  Byron  Telephone  Co.  Ltd. 
.24 — Authorising  the  C.N.R.  to  use  subway  over  Sherbrooke  St.,  Pointe  Aux 

Trembles,  Que. 

.27 — Approving  location  of  pipe  lines,  etc..  of  Imperial  Oil  Ltd.  near  tracks  of 

C.N.R.  at  La  Sarre,  P.Q. 
.27 — Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Ltd.  near  tracks  of 

C.N.R.  at  Kelliher,  Sask. 
.27 — Permitting  the  removal  of  speed  restriction  at  C.N.R.  crossing  of  Highbury 

Ave.,  London,  Ont. 

.27 — Permitting  the  removal  of  speed  restriction  at  C.N.R.  crossing  of  Pape 
Ave.,  Toronto.  Ont. 

.  27 — Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Ltd.,  near  tracks  of 

C.P.R.  at  Dominion  City.  Man. 
.  27 — Approving  location  of  pipe  lines,  etc.,  of  North  Star  Oil  Ltd.,  near  tracks 

of  C.P.R.  at  Treherne,  Man. 
.27 — Permitting  removal  of  speed  restriction  at  C.P.R.  crossing  of  Melrose  Ave., 

Municipality  of  East  Kildonan,  Man. 
.27 — Permitting    the    removal    of    speed  restriction  at  C.P.R.  crossing  near 

Vaudreuil,  Que. 

.27 — Limiting  speed  of  trains,  etc.,  of  The  London  &  Port  Stanley  RIy.,  in  the 

City  of  London  at  mileage  1-08. 
.27 — Permitting  the  removal  of  speed  restriction  at  the  C.P.R.  crossing  of 

Maple  Ave..  Yorkton,  Sask. 
.28 — Authorizing  the  Rural  Municipality  of  Ritchot,  Man.,  to  construct  a  public 

crossing  over  the  C.N.R.  at  mileage  12-40  Letellier  Subd. 
.28 — Approving  proposed  location  of  pipe  lines,  etc.,  of  Llslet  Foundry  Ltd. 

near  C.N.R.  at  Llslet  Station,  Que. 
.28 — Permitting   the   removal  of  speed  restriction  at  the  C.N.R.  crossing  of 

Fourth  Line  Road,  St.  Valentin,  Que. 
.29 — Approving  Supplement  to  connecting  agreement  between  The  Bell  Telephone 

Co.  and  Valley  Farm  Telephone  Line. 
.29 — Authorizing   the   C.X.R.   to   construct   a   pedestrian   crossing   across  the 

right-of-way  between  Gait  Ave.  and  Blake  Ave..  Toronto,  Ont. 
.  29 — Requiring  the  C.N.R.  to  install  signals  with  gates  at  the  crossing  of  Lincoln 

St.,  Welland.  Ont. 

.29 — Approving  Appendix  to  Traffic  Agreement  between  The  Bell  Telephone  Co. 

and  The  Megantic  People's  Telephone  Co. 
.  29 — Approving  Supplement  to  Traffic  Agreement  between  The  Bell  Telephone 

Co.  and  The  Mansonville  Utilities,  Ltd. 
.29 — Approving  the  clearances  on  C.N.R.  siding  serving  Mosher  Limestone  Co. 

Ltd.  at  Upper  Musquodoboit,  N.S. 
.29 — Authorizing  the  Citj'  of  Sault  Ste.  Marie  to  construct  Shannon  Road  across 

the  C.N.R.  tracks  in  Sault  Ste.  Marie,  Ont. 
.  29 — Authorizing  the  C.N.R.  to  construct  two  tracks  across  Brock  St.,  Sarnia,  Ont. 
.29 — Approving  plan  showing  pipe  and  power  line  bridge  of  Columbia  Cellulose 

Co.  Ltd.  over  C.N.R.  at  Watson  Island,  B.C. 
.  29 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.  near 

tracks  of  C.P.R,.  at  Tadanac,  B.C. 
.30 — Approving  application  of  Burrard  Inlet  &  Tunnel  and  Bridge  Co.  re  official 

authorized  to  prepare  and  issue  tariffs  of  tolls,  etc. 


Ottawa— Edmond  Cloutier,  C.M.G..  O.A.,  D.S.P.,  Printer  to  the  King's  Most  Excellent  Majesty,  1951 
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In  the  matter  of  the  application  of  the  Municipal  Council  of  South  Monaghaii 
and  others  for  an  Order  rescinding  Order  No.  61393,  dated  October  30, 
194U  which  approved  the  abandonment  of  the  railway  line  of  the  Canadian 
National  Railways  between  Port  Hope  and  Millbrook  and  which  author- 
ized the  Canadian  National  Railways  to  discontinue  their  passenger  train 
service  between  Millbrook  and  Peterborough. 

File  No.  39310.20. 

Before: 

Armand  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
Howard  B.  Chase,  C.B.E.,  Commissioner. 
William  J.  Patterson.  Commissioner. 

Appearances: 

A.  K.  Dysart  and  A.  H.  Hart,  for  the  Canadian  National  Railways. 

Stuart  Ryan,  for  the  Port  Hope  Board  of  Trade  and  the  Commis- 
sioners of  the  Port  Hope  Harbour. 

Russell  C.  Honey,  for  the  Township  of  Hope  and  the  Town  of 
Port  Hope. 

E.  Vernon  Morphet,  Traffic  Manager,  Quaker  Oats  Company, 
Peterborough. 

Ernest  C.  Braund,  Chairman,  Manufacturers'  Committee,  City 

Council  of  Peterborough. 
James  Fraser,.  Manager,  Peterborough  Chamber  of  Commerce. 
Weldon  Coulter,  Member  of  Council,  Village  of  Millbrook. 
D.  Olan,  Reeve  of  Cavan  Township. 
H.  Campbell,  Reeve  of  South  Monaghan  Township. 
W.  R.  Caldwell,  Traffic  Manager,  Canadian  Canners  Limited. 
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JUDGMENT 

Chase,  Commissioner: 

Following  a  hearing  held  in  Port  Hope,  Ontario,  on  September  4,  1941,  the 
Board  issued  Order  61393  dated  October  30,  1941,  approving  of  the  abandonment 
of  that  part  of  the  Canadian  National  Railways'  Lakefield  Subdivision  in  the 
Province  of  Ontario  between  Port  Hope  (mile  2-00)  and  Millbrook  (mile  18-24), 
a  distance  of  16-24  miles.  Paragraph  3  of  that  Order  delayed  its  effective  date 
for  a  period  of  sixty  days. 

During  the  sixty  day  interval  numerous  protests  were  made  to  the  Railways 
and  to  the  Board,  it  being  contended  inter  alia  that  with  the  winter  season 
approaching,  the  country  at  war,  shortage  of  tires  and  gasoline,  etc.,  any  dis- 
ruption of  transportation  services  would  work  a  serious  hardship  on  the  people 
living  in  the  municipalities  affected.  As  a  result,  the  Railways  continued  to 
operate  the  line  and  under  date  of  May  8,  1942,  Commission  Counsel  for  the 
Railways  advised  the  Board  by  letter  in  part  as  follows: — 

.  .  .  "We  have  had  a  number  of  requests  to  continue  operations  on  the 
Lakefield  Subdivision  between  Port  Hope  and  Millbrook.  There  is  no 
doubt  that  traffic  conditions  have  somewhat  altered  since  the  order  was 
issued,  and  as  a  wartime  measure  we  are  holding  action  under  the  order  in 
abeyance.  This  will  be  continued  only,  so  long  as  the  present  abnormal 
conditions  are  present  and  the  service  will  be  accommodated  to  the  traffic 
offering.  When  circumstances  again  become  normal  we  will,  as  we  have 
intimated  to  those  at  whose  request  the  service  is  being  continued,  take 
action  in  accordance  with  the  provisions  of  the  order." 

No  further  move  to  implement  the  terms  of  Order  61393  was  made  until 
November  194.9  when  the  Railways  served  notice  on  some  of  the  parties  con- 
cerned that  action  would  be  taken  towards  abandoning  operations  of  the  line 
as  soon  as  formal  authorization  could  be  secured  from  the  Board  of  Transport 
Commissioners. 

Upon  receipt  of  the  notice  from  the  Railways,  a  number  of  the  municipalities 
applied  to  the  Board  requesting  the  cancellation  or  suspension  of  Order  61393 
pending  a  re-hearing  of  the  case,  and  the  Board  after  due  consideration  issued 
a  directive  to  the  Railways  to  take  no  action  pending  a  decision  as  to  whether 
or  not  a  reviewing  or  re-hearing  would  be  conducted.  Subsequently  the  parties 
were  adivsed  that  the  matter  had  been  set  down  for  a  hearing.  The  application 
wTas  heard  in  Port  Hope  on  February  27  and  28,  1951,  and  after  carefully  con- 
sidering all  that  was  placed  before  us  in  evidence,  the  arguments  most  ably 
advanced  by  Counsel  for  the  Port  Hope  Board  of  Trade  and'  the  Commissioners 
of  the  Port  Hope  Harbour  for  the  Township  of  Hope  and  the  Town  of  Port  Hope, 
and  reviewing  the  evidence  submitted  during  the  x>revious  hearing  in  the  year 
1941,  I  find  no  substantial  change  in  the  case  as  presented  for  the  Applicants. 
The  Judgment  of  Mr.  Commissioner  Stone,  concurred  in  by  the  then  Chief 
Commissioner  and  Mr.  Commissioner  MacPherson,  reported  in  C.R.C.  54  at 
page  101  deals  fully  with  the  subject  and  need  not  here  be  repeated. 

The  Railways  filed  exhibits  showing  the  number  of  passengers  carried, 
freight  traffic  moved,  revenues  received,  operating  expenses,  and  savings  which 
could  'be  effected  if  the  line  were  abandoned.  In  evidence  it  wras  submitted  that 
if  the  line  were  continued  in  operation,  it  would  be  necessary  to  rebuild  one  or 
more  bridges,  renew  a  large  number  of  ties,  rails,  etc.,  at  an  estimated  cost  within 
the  next  few  years  of  between  $200,000  and  $300,000. 

For  the  year  1950,  Exhibit  7  shows  a  revenue  of  $20,098,  Expenses  $51,490, 
System  Savings  if  line  abandoned,  $31,392. 
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The  above  figures  clearly  indicate  that  if  the  line  is  abandoned,  in  addition 
to  a  saving  per  annum  of  thirty  thousand  odd  dollars,  a  further  saving  of  between 
two  hundred  and  three  hundred  thousand  dollars  would  be  effected  over  a  period 
of  time. 

The  only  question  to  be  determined  is  whether  or  not  public  necessity  and 
convenience  is  such  as  to  warrant  the  continuous  operation  of  the  line  regardless 
of  the  financial  loss  to  the  Railways  or  the  savings  which  could  otherwise  be 
effected. 

As  it  was  proven  that  existing  highway  facilities  are  reasonably  adequate, 
I  am  of  the  opinion  that  the  public  would  not  be  unduly  inconvenienced  if  the 
line  were  abandoned,  and  the  application  should  be  dismissed.  Order  to  go 
accordingly. 

Ottawa,  April  4,  1951. 

H.  B.  CHASE. 

/  concur: 

A.  SYLVESTRE. 

/  concur: 

W.  J.  PATTERSON. 


ORDER  No.  76384 

In  the  matter  of  the  application  of  the  Municipal  Council  of  South  Monaghan 
and  others  for  an  Order  rescinding  Order  No.  61393,  dated  October  30, 
1941,  which  approved  the  abandonment  of  the  railway  line  of  the  Canadian 
National  Railways  betioeen  Port  Hope  and  Millbrook  and  which  author- 
ized the  Canadian  National  Railways  to  discontinue  their  passenger  train 
service  between  Millbrook  and  Peterborough: 

File  No.  39310.20. 

Saturday,  the  7th  day  of  April,  A.D.  1951. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

W.  J.  Patterson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of.  the  Board  held  in  Port  Hope, 
Ontario,  on  the  27th  day  of  February,  1951,  in  the  presence  of  Counsel  for  the 
Town  of  Port  Hope  and  Township  of  Hope  and  for  the  Canadian  National 
Railways,  and  representatives  of  the  Council  and  Chamber  of  Commerce  of  the 
City  of  Peterborough  and  the  South  Monaghan  Township,  Village  of  Millbrook, 
Cavan  Township  and  the  Port  Hope  Board  of  Trade  and  the  Commissioners  of 
Port  Hope  Harbour — 

It  is  ordered  that  the  application  be,  and  it  is  hereby,  dismissed. 


M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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ORDER  NO.  76375 

In  the  matter  of  the  application  of  Colonial  Steamships,  Limited,  hereinafter 
called  the  "Applicant",  for  a  licence  under  Section  10  of  The  Transport 
Act,  1938: 

File  No.  42076.16. 
Thursday,  the  5th  day  of  April,  A.D.  1951. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 
Upon  reading  the  submissions  filed — 

It  is  ordered 

1.  That  Licence  Number  C.T.C.  (W.T.)  235  be  issued  to  the  Applicant  for 
the  period  of  one  year  commencing  on  the  15th  day  of  January,  1951,  licensing 
the  following  ships,  namely: 

Official  Gross 
Vessel  Name  Registry  No.  Tonnage 

Bayton   141675  4176 

Laketon   137906  4423 

Mathewston  : .       141679  7403 

Royalton   ,   151108  7164 

to  transport  goods  by  water  between  all  ports  and  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River  as  far  eastward  as  Preseott, 
Ontario. 

2.  That  Licence  Number  C.T.C.  (W.T.)  236  be  issued  to  the  Applicant  to 
the  period  of  one  year  commencing  on  the  15th  day  of  January,  1951,  licensing 

the  following  ships  namely: 

Official  Gross 
Vessel  Name  Registry  No.  Tonnage 

Easton    132069  1757 

Brampton    149435  1926 

Clayton   161526  1925 

Queenston    149430  1926 

Joseph  P.  Burke   149499  1926 

D.  F.  Fawcett    148073  1902 

Frank  H.  Brown    148079  1902 

Frank  Wilkinson   161524  1940 

E.  P.  Murphy   149493  1927 

Paul  Manion    149494  1927 

J.  N.  McWatters    161519  1928 

Geo.  M.  Carl    149475  1939 

John  0.  McKellar   149495  1927 

Lt.  J.  Misener    161517  1928 

John  A.  France    161518  1938 

Clary  Foran    149500  1975 

Ralph  Misener    161520  1940 

to  transport  goods  by  water  between  all  ports  and  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron,  (including  Georgian  Bay)  and  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far 
seaward  as  the  west  end  of  the  Island  of  Orleans. 

M.  B.  ARCHIBALD, 

Chief  Commissioner 


ORDER  No.  76386 

In  the  matter  of  the  application  of  the  City  of  Windsor,  Ontario,  for  an  Order 
suspending  Tariff  C.T.C .  No.  21  of  the  Detroit  &  Canada  Tunnel  Corpora- 
tion (The  Detroit  and  Windsor  Subway  Company),  filed  to  become 
effective  on  April  9,  1951,  in  respect  of  the  tunnel  which  it  operates  between 
the  City  of  Windsor,  Ontario,  and  the  City  of  Detroit,  Michigan: 

File  No.  35943.5. 

Monday,  the  9th  day  of  April,  A.D.  1951. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Upon  consideration  of  the  said  application  of  the  Corporation  of  the  City  of 
Windsor,  Ontario — 

It  is  ordered  that  the  effective  date  of  the  said  Tariff  be,  and  it  is  hereby, 
postponed  until  the  first  day  of  June,  1951,  pending  a  hearing  to  determine  the 
reasonableness  of  the  proposed  changes  in  rates  and  to  enable  the  Detroit  & 
Canada  Tunnel  Corporation  (The  Detroit  and  Windsor  Subway  Company)  to 
justify  the  proposed  changes. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 


GENERAL  ORDER  No.  750 

In  the  matter  of  a  Uniform  Code  of  Operating  Rides  for  Railway  Companies. 

File  No.  43757. 

Saturday,  the  7th  day  of  April,  A.D.  1951. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

In  pursuance  of  the  powers  conferred  upon  the  Board  by  sections  287  and 
288  of  the  Railway  Act  and  of  all  other  powers  possessed  by  it  in  this  behalf: 

It  is  ordered: 

1.  That  the  operating  rules  hereto  attached  marked  "A"  and  certified  by  the 
Secretary  of  the  Board,  be,  and  they  are  hereby,  approved  and  prescribed  as  the 
operating  rules  of  all  railway  companies  subject  to  the  jurisdiction  of  the  Board, 
except  railway  companies  which1  the  Board  by  order  exempts  from  the  application 
of  this  Order. 

2.  That  this  Order  shall  come  into  force  on  the  26th  day  of  August,  1951. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

76327  Mar.  31— Amending  Order  No.  76254  dated  March  10,  1951,  re  C.N.R.  station  agency 

at  Doucet,  Que. 

76328  Mar.  31 — Authorizing  C.P.R.  to  construct  siding  to  serve  Reichhold  Chemicals  (Canada) 

Ltd.,  across  Douglas  St.,  Port  Moody,  B.C. 

76329  Mar.  31 — Authorizing  Ontario  Dept.  of  Highways  to  construct  highway  across  C.N.R. 

near  Bancroft,  Ont. 

76330  Mar.  31 — Requiring  Chesapeake  <fe  Ohio  Railway  Co.  to  install  flashing  lights  and 

bell  at  crossing  one-half  mile  of  Ridgetown,  Ont. 

76331  Mar.  31 — Permitting  removal  of  slow  order  at  C.P.R.  crossing  of  Cremazie  Boulevard, 

Montreal,  Que. 

76332  Mar.  31 — Permitting  removal  of  slow  order  at  C.P.R.  crossing  of  Pasqua  St.,  Regina, 

Sask. 

76333  Mar.  31 — Permitting  removal  of  slow  order  at  C.P.R.  crossing  first  south  of  Aldersyde, 

Alta. 

76334  Mar.  31 — Requiring  C.N.R.  to  reconstruct  bridge  at  crossing  of  their  railway  and 

township  road  on  lots  25-26,  Con.  2,  Township  of  Ops,  County  Victoria,  Ont. 

76335  Mar.  31 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  of  Main  St.,  Maxville, 

Ont. 

76336  Apr.   2— Authorizing  issuance  of  a  licence  No.  C.T.C.  (W.T.)  233  to  Abitibi  Naviga- 

tion Co.  Ltd. 

76337  Apr.   2 — Restricting  speed  of  trains,  etc.,  over  C.N.R.  crossing  of  118th  Ave.  at 

121st  St..  Edmonton,  Alberta. 

76338  Apr.  2 — Approving  proposed  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Ltd.,  near 

tracks  of  C.N.R.  at  Zenon  Park,  Saskatchewan. 

76339  Apr.   2 — Restricting  speed  of  trains,  etc.,  over  C.P.R.  crossing  of  Bethany  St., 

Lachute,  P.Q. 

76340  Apr.    2 — Approving  Traffic  Agreement  between  Bell  Telephone  Co.  and  The  Bethesda 

and  Stouffville  Telephone  Co.  Limited. 

76341  Apr.   2 — Approving  plan  showing  revisions  to  interlocker  at  crossing  of  C.N.R.  and 

C.P.R.  near  Camrose,  Alberta. 

76342  Apr.   2 — Requiring  Chesapeake  &  Ohio  Rly.  Company  to  install  certain  protection 

at  crossing  of  highway  -i  mile  west  of  Kingsville,  Ontario. 

76343  Apr.  2 — Approving  tolls  published  in  tariffs  filed  by  C.N.R.  under  Section  3  of 

the  Maritime  Freight  Rates  Act. 

76344  Apr.    2— Authorizing  issuance  of  licence  No.  C.T.C.  (W.T.)  234  to  British  Yukon 

Navigation  Co.  Ltd. 

76345  Apr.    3 — Restricting  speed  of  trains,  etc.,  over  the  Dominion  Atlantic  Railway  Co. 

crossing  near  station  at  Hantsport,  N.S. 

76346  Apr.  3 — Relieving  C.N.R.  from  fencing  their  right-of-way  near  St.  Lambert  Golf 

Club,  St.  Lambert,  Quebec. 

76347  Apr.  3 — Permitting  removal  of  slow  orders  at  C.P.R.  crossing  near  St.  Martin 

Junction,  Quebec. 

76348  Apr.  3 — Authorizing  Department  of  Public  Works  of  the  Province  of  Alberta  to 

use  East  Coulee  railway  bridge  in  the  Province  of  Alberta. 

76349  Apr.  3 — Permitting  removal  of  slow  order  at  crossing  of  C.N.R.  station  at  Boundary 

Creek,  N.B. 

76350  Apr.  3 — Requiring  that  no  trains,  etc.,  shall  pass  over  C.N.R.  crossing  east  of  station 

at  North  Edmonton,  Alta.,  at  a  speed  greater  than  ten  miles  an  hour. 

76351  Apr.    3— Rescinding  Order  No.  75809  dated  Jan.  31,  1951,  re  application  of  Northern 

Alberta  Railways  Co.  authorizing  it  to  close  its  Peace  River  bridge  to 
highway  and  pedestrian  traffic  for  a  certain  period. 

76352  Apr.  3 — Approving  proposed  locution  of  pipe  lines,  etc.,  near  tracks  of  C.N.R.  at 

Shoal  Lake,  Manitoba. 

76353  Apr.   3— Permitting  removal  of  slow  order  at  C.N.R.  crossing  of  Richmond  St., 

Strathroy  Subdivision,  Ontario. 

76354  Apr.  3 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  west  of  Beardmore, 

Ontario. 

76355  Apr.  3 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  south  of  station  at 

Desbiens,  Que. 

76356  Apr.  3 — Authorizing  C.N.R.  to  operate  over  highway  undercrossing  near  Evansburg, 

Alberta. 
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76357  Apr.  3 — Authorizing  Town  of  Oamduff,  Sask.,  to  construct  highway  across  C.P.R. 

76358  Apr.  4 — Permitting  removal  of  slow  order  at  C.P.R.  crossing  near  Montebello 

Station,  Que. 

76359  Apr.    4 )  Requiring  C.N.R.  to  install  certain  protection  at  two  crossings  east  of 

76360  Apr.   4  j  Portage  la  Prairie,  Manitoba. 

76361  Apr.    4 — Approving  issue  and  sale  of  certain  preferred  and  ordinary  shares  of  the 

capital  stock  of  British  Columbia  Telephone  Company. 

76362  Apr.   4— Setting  down  for  hearing  at  Ottawa  on  May  18.  1951,  application  of  Western 

Pipe  Lines  for  leave  to  construct  a  gas  pipe  line  from  Hillspring,  Alberta, 
to  Transcona,  Manitoba,  etc. 

76363  Apr.  5 — Approving  under  Maritime  Freight  Rates  Act  tolls  filed  by  Canada  &  Gulf 

Terminal  Railway  Co.  under  Section  9. 

76364  Apr.  5 — Approving  under  Maritime  Freight  Rates  Act  minimum  toll  published  in 

Supplement  to  tariff  filed  by  C.P.R.  under  Section  9. 

76365  Apr.    5— Authorizing   C.N.R.   to   operate   under  bridge   across   Montgomery  Ave., 

Mount  Royal,  Quebec! 

76366  Apr.  5 — Approving  proposed  location  of  pipe  lines,  etc.,  to  serve  Imperial  Oil 

Limited  near  tracks  of  Quebec  Central  Railway  Co.  at  St.  George  de  Beauce, 
Quebec. 

76367  Apr.  5 — Approving  proposed  location  of  pipe  lines  to  serve  Imperial  Oil  Co.  Ltd. 

near  C.P.R.  tracks  at  Shawville,  Quebec. 

76368  Apr.  5 — Authorizing  use  of  C.N.R.  Rose  Point  serving  bridge  at  mileage  4-9  Depot 

Harbor  Subdivision,  as  a  public  highway  to  connect  Depot  Harbor  and 
Parry  Sound,  Ontario. 

76369  Apr.    5 — Authorizing  Alberta  Department  of  Public  Works  to  construct  highway  across 

Northern  Alberta  Railways  Co.,  at  mileage  340-09  Smoky  Subd. 

76370  Apr.  5 — Approving  operation  of  Northern  Alberta  Railways  Co.  engines,  etc.,  over 

private  siding  serving  H.  Maisonneuve's  planing  mill  in  townsite  of  Donnelly, 
Alberta. 

76371  Apr.  5 — Extending  time  for  installation  of  protection  by  C.N.R.  at  LaSalle  Ave., 

Montreal,  as  provided  by  Order  No.  75832,  dated  January  5,  1951. 

76372  Apr.  5 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  5-42  miles  west  of 

Brantford.  Ont. 

76373  Apr.    5 — Permitting  removal  of  slow  order  at  C.P.R.  crossing  at  Brinkman  Road, 

Kenora,  Ontario. 

76374  Apr.  5 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  near  Finchley,  Ontario. 

76375  Apr.    5— Authorizing  issuance  of  Licence  No.  C.T.C.  (W.T.)  235  to  the  Colonial 

Steamships  Ltd. 

76376  Apr.  6 — Authorizing  Algoma  Central  and  Hudson  Bay  Railway  Co.  to  abandon 

station  at  Frater,  Ont. 

76377  Apr.  6 — Approving  proposed  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Ltd.,  near 

tracks  of  the  C.P.R.  at  Scotstown,  Quebc. 

76378  Apr.  6 — Dispensing  with  publication  of  notice  in  connection  with  agreement  between 

C.P.R.  and  C.N.R.  re  joint  use  of  line  Port  McNichol  to  Midland,  Ontario. 

76379  Apr.  6 — Approving  agreement  between  the  C.P.R.  and  the  C.N.R.  re  joint  use  of 

line  between  Port  McNichol  and  Midland,  Ontario. 

76380  Apr.    7 — Approving  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Ltd.,  near  tracks  of 

C.N.R.  at  Vercheres,  Quebec. 

76381  Apr.    7 — Approving  proposed  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Ltd.,  near 

tracks  of  C.N.R.  at  Iberville,  Quebec. 

76382  Apr.    7 — Approving  proposed  location  of  pipe  lines,  etc.,  of  the  Nova  Scotia  Power 

Commission  near  the  tracks  of  C.N.R.  at  Trenton,  N.S. 

76383  Apr.    7 — Approving  overhead  bridge  clearances  at  Mountain  St.,  Montreal.  (C.N.R.) 

76384  Apr.    7 — Dismissing  application  of  Municipal  Council  of  South  Monaghan  and  others 

for  an  Order  rescinding  Order  No.  61393.  dated  Oct.  30,  1941,  which  approved 
abandonment  of  C.N.R.  line  between  Port  Hope  and  Millbrook,  etc. 

76385  Apr.    7 — Restricting  speed  of  trains,  etc.,  over  the  C.N.R.  crossing  of  120th  Ave., 

Edmonton,  Alberta. 

76386  To  be  summarized  later. 

76387  Apr.  9 — Approving  operation  of  C.N.R.  trains,  etc.,  over  private  siding  serving 

Canadian  General  Electric  Co.  Ltd.,  Barrie,  Ontario. 

76388  Apr.    9— Amending  Order  No.  42336  dated  March  13,  1929,  re  C.N.R.  crossing  of 

London  Road,  one  mile  east  of  Sarnia,  Ontario. 
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76389  Apr.   9 — Approving  proposed  location  of  pipe  lines,  etc.,  of  the  British  American 

Oil  Co.  Ltd.,  near  tracks  of  Northern  Alberta  Railway  Co.  at  Berwyn,  Alta. 

76390  Apr.    9 — Approving  under  Maritime  Freight   Rates  Act  tolls  published  in  Tariff 

filed  by  C.P.R.  under  Sections  3  and  9. 

76391  Apr.    9 — Authorizing  C.N.R.  to  operate  trains,  etc.,  over  siding  authorized  by  Order 

No.  76206,  dated  March  6,  1951,  for  Toronto  Harbour  Commissioners  & 
Ontario  Hydro  Electric  Power  Commission,  Toronto,  Ontario. 

76392  Apr.  10— Amending  Order  No.  72578,  dated  June  15,  1949,  re  Dominion  Atlantic 

Railway  Company  agreement  with  His  Majesty  the  King  re  joint  premises  at 
Truro,  N.S. 

76393  Apr.  10— Amending  Order  No.  72581,  dated  June  15,  1949,  re  Dominion  Atlantic 

Railway  Company  agreement  with  His  Majesty  the  King  re  terminal  facilities 
at  Halifax,  N.S,  etc. 

76394  Apr.  10 — Authorizing  C.P.R.  to  use  bridge  over  St.  Mary's  River  near  Cardston, 

Alberta. 

76395  Apr.  10— Approving  revised  sheets  to  General  Tariff  C.T.C.  No.  6716,  of  the  Bell 

Telephone  Co. 

76396  Apr.  10 — Approving  proposed  location  of  pipe  lines,  etc.,  or  Superline  Oils  Limited, 

near  tracks  of  C.N.R.,  Halifax,  N.S. 


Ottawa — Edmond  Cloutier,  C.M.G.,  O.A.,  D.S.P.,  Printer  to  the  King's  Most  Excellent  Majesty,  1951 
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TOLLS  OF  LICENSED  WATER  CARRIERS  WITHIN  THE 
MACKENZIE  RIVER  WATERSHED 

Heard  at  Edmonton,  January  30,  31,  1950.  File  40996-11-1. 

Appearances: 

C.  H.  B.  Frere  and  C.  White  for  Consolidated  Mining  and  Smelting 
Company  of  Canada  Limited. 

M.  A.  Hardie  for  Administrative  District  of  Yellowknife. 

A.  K.  Mute  for  Giant  Yellowknife  Gold  Mines  Limited. 

W.  G.  McGruther  for  Yellowknife  Board  of  Trade. 

W.  Schlader  for  Mclnnes  Products  Corporation  Limited. 

W.  J.  Bennett,  F.  W.  Broderick,  H.  H.  Haydon  for  Northern  Trans- 
portation Company  (1947)  Limited. 

F.  A.  Ford,  K.C.,  H.  T.  Emery,  K.C.,  R.  E.  Harcourt,  J.  H.  Wilson 
for  Yellowknife  Transportation  Company  Limited. 

JUDGMENT 
Sylvestre,  Deputy  Chief  Commissioner: 

By  Chapter  32,  9-10  George  VI,  assented  to  18th  December,  1945,  the 
Transport  Act,  1938  (Chapter  53,  2  George  VI)  was  amended  by  making  applic- 
able the  provisions  of  the  said  Act  to  the  Mackenzie  River,  defined  as  "all  rivers, 
streams,  lakes  and  other  waters  within  the  watershed  of  the  Mackenzie  River." 

By  proclamation  of  the  Governor  in  Council  the  said  provisions  of  the  Act 
became  effective  February  9,  1946,  following  publication  of  the  proclamation  in 
the  Canada  Gazette. 

Statutory  Provisions 

While  the  provisions  of  the  original  Act  are  applicable  to  ships  of  "every 
description  .  .  .  exceeding  five  hundred  tons  gross  tonnage",  the  amendment  in 
respect  of  the  Mackenzie  River  provides  that  the  Act  shall  apply  to  every 
description  of  ship  "exceeding  ten  tons  gross  tonnage". 

The  original  Act  excludes  certain  "goods  in  bulk"  from  the  operation  of  the 
statute,  namely: 

"  'goods  in  bulk'  means  the  following  goods  laden  or  freighted  in  ships, 
and  except  as  herein  otherwise  provided,  not  bundled  or  enclosed  in  bags, 
bales,  boxes,  cases,  casks,  crates  or  any  other  container; 

Grain  and  Grain  products,  including  flour  and  mill  feeds  in  bulk  or  in 
sacks, 
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Ores  and  Minerals  (crude,  screened,  sized,  refined  or  concentrated,  but 

not  otherwise  processed,  including  ore  concentrates  in  sacks, 
Sand,  stone  and  gravel, 
Coal  and  Coke, 
Liquids, 

Pulpwood,  woodpulp,  poles  and  logs,  including  pulpwood  and  woodpulp 
in  bales, 

Waste  paper  loaded  as  full  ship's  cargo, 
Iron  and  steel  scrap  and  pig  iron" 

Section  2,  (1)  (e).) 

but  the  amendments  in  respect  of  the  Mackenzie  River  make  no  such  exclusions. 

Other  than  these  differences  the  provisions  of  the  Act  are  applicable  to 
"transport  by  water"  within  the  Mackenzie  River  watershed  in  the  same  manner 
as  elsewhere. 

Subsection  1  (r)  of  Section  2,  defines  "transport  by  water"  as  meaning  "the 
transport  of  goods  or  passengers  for  hire  and  reward  by  means  of  ships  required 
to  be  licensed  under  this  Act."  Section  11  provides  that  no  goods  or  passengers 
may  be  "transported  by  water"  within  the  proclaimed  area  by  means  of  any  ship 
other  than  a  ship  licensed  by  the  Board. 

By  Section  10,  the  Board  is  empowered  to  license  ships  in  the  name  of  the 
owner,  lessee  or  other  person  entitled  to  engage  in  transport  by  water  by  means 
of  such  ship,  and  to  state  the  ports  between  which  the  ship  may  carry  goods  or 
passengers,  and  the  schedule  of  services  which  shall  be  maintained.  By  subsection 
5  thereof  "The  Board  shall  issue  a  licence  in  respect  of  a  ship  built,  building  or 
about  to  be  built,  upon  being  satisfied  that  the  proposed  service  is  and  will  be 
required  by  the  present  and  future  public  convenience  and  necessity,  and  unless 
the  Board  is  so  satisfied  no  licence  shall  be  issued." 

Subsection  1  of  Section  5  states: 

"Before  any  application  for  a  licence  is  granted  for  the  transport  of 
goods  and/or  passengers  under  the  provisions  of  this  Act,  the  Board  shall 
determine  whether  public  convenience  and  necessity  require  such  transport, 
and  in  so  determining  the  Board  may  take  into  consideration,  inter,  alia, — 
"(a)  any  objection  to  the  application  which  may  be  made  by  any  person 
or  persons  who  are  already  providing  transport  facilities,  whether 
by  rail  or  water,  on  the  routes  or  between  the  places  which  the 
applicant  intends  to  serve  on  the  ground  that  suitable  facilities  are 
or,  if  the  licence  were  issued,  would  be  in  excess  of  requirements,  or 
on  the  ground  that  any  of  the  conditions  of  any  other  transport 
licence  held  by  the  applicant  have  not  been  complied  with ; 
"(b)  whether  or  not  the  issue  of  such  licence  would  tend  to  develop  the 
complementary  rather  than  the  competitive  functions  of  the  differ- 
ent forms  of  transport,  if  any,  involved  in  such  objections; 
"  (c)  the  general  effect  on  other  transport  services  and  any  public  interest 

which  may  be  affected  by  the  issue  of  such  licence ; 
11  (d)  the  quality  and  permanence  of  the  service  to  be  offered  by  the 
applicant  and  his  financial  responsibility,  including  adequate  pro- 
vision for  the  protection  of  passengers,  shippers  and  the  general 
public  by  means  of  insurance." 

However,  by  subsection  (2)  of  Section  5,  it  is  provided  that  if  the  applicant 
for  licence  was  bona  fide  engaged  in  the  business  of  transport  at  any  time  during 
the  period  of  twelve  months  next  preceding  the  coming  into  force  of  the  Act  "on, 
in  or  in  respect  of  the  sea  or  inland  waters  of  Canada,  or  the  route  between 
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specified  points  or  places  in  Canada  ...  or  the  part  of  Canada  to  which  the 
application  for  a  licence  relates",  and  "that  such  ship  for  which  such  licence  is 
sought  was  at  any  time  during  the  period  of  ten  years  next  preceding  the  coming 
into  force  of  this  Act  used  for  the  transport  of  goods  other  than  goods  in  bulk, 
and  that  the  applicant  was  during  such  period  using  ships  for  the  purpose  of 
such  business",  the  Board,  if  satisfied  with  proof  of  the  foregoing,  shall  accept 
the  same  as  evidence  of  public  convenience  and  necessity  and  issue  a  licence 
accordingly. 

Licences  may  be  issued  by  the  Board  for  a  period  of  one  year  or  "such  other 
period  as  the  Board  with  the  approval  of  the  Governor  in  Council  may  determine". 
A  licence  fee  is  payable,  which  the  Board  has  presently  fixed,  with  the  approval 
of  the  Governor  in  Council,  at  one  cent  per  gross  registered  ton,  maximum 
twenty-five  dollars  per  ship,  and  a  minimum  of  five  dollars  per  application. 

Part  4  of  the  Act  makes  every  licensee  subject  to  the  relevant  provisions 
of  the  Act  with  respect  to  tolls  to  be  charged.  No  tolls  may  be  charged  by  a 
licensee  until  its  tariffs  of  such  tolls  are  filed  with  the  Board.  Certain  tariffs 
must  be  approved  by  the  Board  before  becoming  effective.  No  tolls  may  be 
charged  other  than  those  specified  in  the  tariffs  so  filed. 

The  Act  authorizes  five  types  of  tariffs  to  be  issued: 

1.  Standard  Freight  Tariffs. 

2.  Special  Freight  Tariffs. 

3.  Competitive  Freight  Tariffs. 

4.  Standard  Passenger  Tariffs. 

5.  Special  Passenger  Tariffs. 

Standard  tariffs  are  required  to  "specify  the  maximum  mileage  tolls  to  be 
charged  for  passengers  and  for  each  class  of  the  freight  classification  for  all 
distances  covered  by  the  licensee",  and  every  standard  tariff  and  every  amend- 
ment thereto  "shall  require  the  approval  of  the  Board  before  it  becomes  effective". 
(Section  21.) 

Special  tariffs  specifying  tolls  lower  than  in  the  standard  tariffs  may  be 
filed  without  prior  approval  of  the  Board,  but  upon  the  required  notice  as  stated 
in  the  Board's  tariff  regulations. 

Competitive  freight  tariffs  may  also  be  filed  upon  the  required  notice  as  set 
out  in  the  Board's  tariff  regulations  and  do  not  require  the  Board's  prior  approval. 

By  Section  26  of  the  Act,  the  Board  may  disallow  any  tariff  or  any  portion 
thereof  which  it  considers  to  be  unjust  or  unreasonable,  or  contrary  to  any 
provisions  of  the  Act,  and  may  require  the  substitution  of  a  tariff  satisfactory  to 
the  Board,  or  may  prescribe  other  tolls  in  lieu  of  the  tolls  so  disallowed. 

The  Act  requires  that  all  tolls,  under  substantially  similar  circumstances  and 
conditions,  in  respect  of  all  traffic  of  the  same  description,  and  carried  in  like 
manner  over  the  same  route,  shall  be  charged  equally  to  all  persons;  that  no 
toll  shall  be  charged  which  unjustly  discriminates  between  persons  or  different 
localities. 

Every  licensee  is  required  by  the  Act,  according  to  his  powers  and  within 
the  limits  of  the  capacity  of  the  licensed  ship,  to  afford  to  all  persons  and 
companies  all  reasonable  and  proper  facilities  for  the  receiving,  forwarding 
and  delivery  of  traffic,  and  shall  not  subject  any  person  or  company,  or  any 
particular  description  of  traffic  to  unreasonable  prejudice  or  disadvantage  in  any 
respect  whatsoever. 

Pursuant  to  Section  33  of  the  Act  the  Board  has  prescribed  regulations 
specifying,  inter  alia,  the  form,  size  and  style  of  tariffs,  the  notice  required,  and 
the  posting  for  public  inspection.    The  Board  is  also  empowered  to  provide  for 
82853— 1£ 
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the  classification  of  freight;  periodic  returns  of  the  licensee's  capital,  traffic, 
expenditures  and  other  information;  and  generally  for  such  matters  as,  in  the 
opinion  of  the  Board,  may  be  required  for  the  purpose  of  the  Act. 

Part  5  of  the  Act  empowers  licensees  to  make  Agreed  Charges  for  the 
carriage  of  all  or  part  of  the  goods  of  any  shipper.  The  Board's  approval  must 
be  obtained  before  such  agreements  become  effective,  and  the  Board  is  required 
to  withhold  such  approval  if,  in  its  opinion,  the  object  to  be  secured  can  be 
attained  by  means  of  a  special  or  competitive  tariff.  Where  an  agreed  charge 
has  been  approved  by  the  Board,  the  Board  may  fix  a  charge  for  the  transport 
of  goods  by  the  licensee  for  any  shipper  who  satisfied  the  Board  that  his  business 
will  be  unjustly  discriminated  against  by  the  making  of  the  Agreed  Charge. 

Licences 

Following  the  coming  into  force  of  the  Act,  and  upon  applications  made  to 
the  Board,  licences  were  issued  to: 

Hudson's  Bay  Company, 
Mclnnes  Products  Corporation  Limited, 
Northern  Transportation  Company, 
Yellowknife  Transportation  Company  Limited. 

under  the  provisions  of  subsection  2,  Section  5  of  the  Act,  i.e.,  the  so-called 
Grandfather  Clause.  Evidence  was  offered  to  prove  that  the  carriers  above  stated 
had  been  operating  during  the  twelve  months  preceding  February  9,  1946,  and 
that  the  ships  licensed  were  in  use  during  the  ten  years  preceding  that  date. 
Subsequently,  upon  proof  of  public  convenience  and  necessity,  additional  ships 
were  included  in  the  licences  so  granted. 

The  four  companies  above  stated  constitute  the  principal  carriers  in  the 
Mackenzie  River  area.  Licences  have  also  been  issued  to  Charles  Sanders  of 
Yellowknife,  and  Phillip  D'Aoust  of  Fort  Resolution.  The  latter  individuals 
operate  only  one  or  two  ships,  and  their  activities  are  confined  to  the  Great 
Slave  Lake,  and  the  Slave  River. 

At  the  inception  of  the  Board's  control  the  Hudson's  Bay  Company  pro- 
vided both  passenger  and  freight  service  throughout  the  entire  watershed,  except 
the  Great  Bear  River  and  Lake. 

In  1948  this  licensee  curtailed  its  common  carrier  service  to  the  carriage 
of  goods  only,  to  points  not  regularly  served  by  the  other  licensees,  and  to  the 
carriage  of  its  own  traffic  for  its  trading  posts.  The  Hudson's  Bay  Company  is 
the  only  common  carrier  now  operating  on  the  Peace  River. 

It  may  be  noted  here  that  the  Act,  while  requiring  that  vessels  operating 
for  hire  and  reward  must  be  licensed  if  over  ten  tons  gross  tonnage,  does  not 
require  a  licensee  to  continue  operating  if  it  elects  to  withdraw  its  service. 

Mclnnes  Products  Corporation  Limited  is  chiefly  engaged  in  fishing  opera- 
tions on  the  Great  Slave  Lake  and  Lake  Athabaska,  but  carries  traffic  for  the 
public  as  an  adjunct  thereto.  It  furnishes  both  ordinary  cargo  and  refrigera- 
tion service.  The  common  carrier  service  of  this  licensee  is  limited,  in  general, 
to  the  area  between  Waterways  and  the  Great  Slave  Lake,  inclusive. 

Northern  Transportation  Company  (1947)  Limited  is  a  crown  corporation 
subsidiary  of  Eldorado  Mining  and  Refining  (1944)  Limited.  While  its  primary 
object  is  to  provide  transport  service  for  the  traffic  of  its  parent,  its  entire 
operation  is  conducted  as  a  common  carrier  within  the  scope  of  the  Act.  It 
provides  service  to  the  entire  Mackenzie  watershed  excepting  the  Peace  and  Liard 
Rivers,  and  is  the  only  carrier  serving  the  Great  Bear  area.  No  passenger  service 
is  provided  by  this  licensee. 
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The  Yellowknife  Transportation  Company  Limited  was  incorporated  in 
194G  but  has  been  operating,  by  predecessor  companies,  in  the  Mackenzie  area 
since  1938.  It  operates  solely  as  a  common  carrier  between  Fort  Smith  and  the 
Arctic  Ocean,  but  does  not  operate  on  the  Liard,  Peace  or  Great  Bear  Rivers 
or  Great  Bear  Lake.  It  also  operates  a  passenger  service  on  the  Great  Slave 
Lake.  In  1949  approximately  80  per  cent  of  its  total  traffic  consisted  of  oil 
products. 

The  following  table  illustrates  the  number  of  powered  vessels,  barges,  and 
gross  tonnage  of  barges,  licensed  each  year  since  1946: 


Hudson's  Bay  Co. 


Yea 


1946 
1047 
1048 
1040 
1050 


Powered 
Vessels 


Barges 


Melnnes  Products  Corp.  Limited 


1040 
1047 
1048 
1040 
1050 


Northern  Transportation  Co. 


1046 
1047 
1048 
1040 
1050 


Yellowknife  Transportation  Co.  Limited. 


1046 
1047 
1048 
1040 
1050(a) 


Total 


1046 
1047 
1048 
1040 
1050(a) 


11 

13 
13 

0 

(a)  7 


122 
122 
123 
114 

(a) 104 


(a)  Includes  one  combination  freight  and  passenger  ship. 


Present  Freight  Rate  Structure 

At  the  inception,  in  1946,  of  the  Board's  jurisdiction  over  water  carriers 
in  the  Mackenzie  Watershed,  the  initial  tariffs  filed  by  the  licensees  were  the 
tolls  being  charged  prior  to  that  time.  Such  tariffs  provided  rates  specifically 
between  named  points  with  provision  that  traffic  to  or  from  points  off  regular 
routes  would  be  charged  one-half  cent  per  100  pounds,  per  mile,  with  a  minimum 
of  50  miles.  Such  charge  is  added  to  the  rate  to  or  from  the  nearest  point 
named  in  the  tariff. 

A  form  of  classification  was  published  by  each  licensee  but,  initially, 
neither  the  classification  nor  the  specific  rates  were  always  uniform  as  between 
different  licensees  serving  the  same  points.  Subsequently,  by  voluntary  action 
of  the  licensees,  a  marked  degree  of  uniformity  in  this  regard  was  achieved 
chiefly  by  all  carriers  patterning  their  rate  scales  and  classification  on  the  same 
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formula  as  the  Northern  Transportation  Company.  Some  variations  have  since 
arisen,  notably  in  the  classification  of  furniture  which  the  Northern  Trans- 
portation and  Yellowknife  Transportation  Companies  reduced  from  3rd  class 
to  5th  class,  but  Mclnnes  and  Hudson's  Bay  Companies  still  maintain  the 
3rd  class  classification. 

None  of  the  licensees  has  ever  filed  standard  tariffs  on  a  mileage  scale 
basis.  As  an  expediency,  and  only  as  a  temporary  measure,  the  Board  accepted 
the  specific,  point  to  point,  class  tariffs  and  their  accompanying  classification 
as  the  standard  tariffs  and  approved  them  as  such.  All  such  approvals  were 
conditional  and  the  rates  so  established  were  subject  to  complaint  and  investi- 
gation under  the  provisions  of  the  Act. 

It  has  been  pointed  out  herein  that  the  standard  tariffs  contemplated  by 
the  Act  are  to  specify  maximum  mileage  tolls  to  be  charged  for  passengers  and 
for  each  class  of  the  classification  for  all  distances  covered  by  the  licensees. 
While  the  Act,  in  this  respect,  refers  to  "the  classification"  Section  33  thereof 
states  that  we  may,  by  regulation,  "provide  for  the  classification  of  freight  and 
any  changes  therein  from  time  to  time,  to  be  observed  in  connection  with  the 
operation  and  issue  of  all  tariffs,  which  classification  shall,  in  so  far  as  it  is 
practicable,  be  uniform  throughout  Canada;". 

In  my  opinion  it  would  not  be  practicable  to  prescribe  a  classification  for 
use  in  the  Mackenzie  area  which  would  be  uniform  throughout  Canada.  If  the 
Act  contemplates  uniformity  only  in  respect  of  water  carriage  of  freight,  it  may 
be  noted  that  the  carriage  of  freight  under  our  licences  in  the  Great  Lakes  area 
generally  takes  place  under  the  railway  classification.  On  the  Yukon  River 
the  Northern  Classification  is  applied  under  conditions  peculiar  to  that  area. 
The  Board  has  no  jurisdiction  over  any  other  water  carriage  of  goods  in  other 
areas. 

Class  Relationships 

The  present  class  rates  in  effect  are  published  on  a  ten  class  basis.  The 
relationship  of  the  classes  is  depicted  by  percentages  of  the  basic  fifth  class  rate 
as  follows: 

Class   1       2       3       4       5       6       7       8      9  10 

Per  cent    200    175    150    125    100     90     80     70     60  50 

No  use  is  made  of  classes  2,  6  and  7,  and  only  limited  use  is  made  of  classes  4, 
8  and  10. 

Classification 

The  prevailing  practice  is  that  all  goods  are  rated  5th  class  unless  otherwise 
specifically  provided.  By  far  the  largest  proportion  of  class  rate  traffic  moves 
under  the  fifth  class  rate.  Classes  higher  than  5th  apply  to  articles  of  light 
density  or  greater  value  or  to  differences  in  packing  requirements.  Provision  is 
also  made  for  the  addition  of  percentages  when  articles  of  extraordinary  weight 
are  shipped,  such  as  articles  weighing  2,000  lbs.  to  10,000  are  charged  110  per  cent 
of  the  applicable  rate. 

Certain  exceptional  classifications  are  applicable  on  the  Peace  River,  for 
example  Personal  Effects  classify  3rd  and  5th  in  the  main  Mackenzie  area 
whereas  Settler's  Effects,  in  car  lots  take  8th  class  on  the  Peace.  No  definition 
of  what  constitutes  "car-lot"  appears  in  the  tariff. 

I  see  no  reason  why  a  uniform  classification  should  not  apply  throughout 
the  Mackenzie  Watershed;  any  necessity  for  lower  rates,  under  exceptional 
circumstances,  can  be  provided  for  by  appropriate  commodity  rates. 


39 


Distances 

We  initially  required  each  licensee  to  file  as  a  tariff  the  mileage  distances 
between  each  point  served.  Due  to  differences  of  opinion  as  to  the  logical  and 
proper  routes  to  be  followed,  each  licensee,  in  general,  set  different  mileages 
between  the  same  points.  To  overcome  this  difficulty  and  to  promote  uniformity, 
we  prescribed  official  mileages  by  our  Order  No.  68549  of  January  31,  1947, 
based  upon  scaled  distances  furnished  by  the  Surveyor  General  of  Canada. 
Such  official  distances  were  for  rate  and  statistical  purposes  only.  Actual  navi- 
gation distances,  particularly  on  the  lakes,  may  exceed  those  prescribed  as  the 
licensee  is  not  required  to  follow  the  route  by  which  the  mileages  were  computed, 
although  such  routes  were  plotted  as  being  the  reasonably  direct  channel  by 
which  a  vessel  could  be  navigated. 

The  official  mileages  were  also  prescribed  for  the  purpose  of  instituting  a 
mileage  scale  of  standard  rates  as  such  distances  are  an  integral  part  of  such  scale. 


Present  Rates 

An  examination  of  the  present  tariffs  indicates  that  no  regular  pattern  has 
been  developed.  For  equal  distances  may  be  found  a  number  of  different  rates — 
no  doubt  resulting  from  the  establishment  of  rates  from  time  to  time  to  meet 
particular  circumstances. 

Reference  has  been  made  herein  to  rates  to  and  from  off-line  points  at 
one-half  cent  per  100  lbs,,  minimum  50  miles.  It  would  be  a  reasonable  con- 
clusion that  such  basis  would  always  be  in  excess  of  the  rates  specifically 
published  between  points  on  regular  routes.  Such  is  not  always  the  case.  For 
example,  between  Goldfields  and  Fond  du  Lac,  a  distance  of  50  miles,  the  specific 
5th  class  rate  is  75  cents  per  100  lbs.,  but  on  the  off-line  basis  the  rate  would 
be  25  cents;  similarly,  Goldfields  to  Stony  Rapids,  99  miles,  the  specific  rate  is 
$1.00  per  100  lbs.  and  the  off-line  basis  would  be  49^  cents;  Fort  Smith  to  Fort 
Reliance,  414  miles,  the  specific  rate  is  $2.75  whereas  the  off-line  basis  would  be 
$2.07;  Yellowknife  to  Port  Radium,  891  miles,  the  specific  rate  is  $7.60  whereas 
the  off-line  basis  would  be  $4.45J.  Many  other  similar  comparisons  could  be 
mad»e.  It  is  apparent  that  the  basis  for  off-line  traffic  is  at  variance  with  that 
for  specific  rates. 

Further  anomalies  are  evident  in  the  present  specific  class  rates.  In  a 
general  way  rates  to  and  from  Waterways  are  on  the  lowest  basis  and  one  would 
expect  to  find  a  tendency  to  raise  the  level  thereof  when  the  movement  is 
between  more  northerly  points.  The  following  examples  illustrate  that  this  is 
not  always  the  case: 


Between 


Waterways — Wrigley  Harbour  

Resolution — Norman  

Simpson — Thunder  River  

North  Nahanni — Arctic  Red  River 

Waterways — Providence  

Simpson — Arctic  Red  River  

Simpson — Aklavik  


602 
604 
609 
614 

648 
687 
787 


Many  other  examples  could  be  cited.  While  some  of  the  differences  might  be 
attributed  to  the  necessity  of  portaging  between  Fort  Fitzgerald  and  Fort  Smith, 
nevertheless  this  feature  alone  cannot  be  accepted  as  full  justification  for  the 
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discrepancies.  A  further  example  is  in  the  rate  of  $1.90  from  Waterways  to 
Yellowknife,  a  distance  of  581  miles,  which  includes  a  portage  charge  of  40  cents, 
compared  with  a  rate  of  $1.75  between  Simpson  and  Arctic  Red  River  for  a 
distance  of  687  miles,  or  106  miles  further. 

None  of  the  licensees  has  attempted  to  justify  these  discrepancies. 

Investigation  by  the  Board 

Having  cognizance  of  the  situation  as  above  described,  the  Board  decided 
to  enter  upon  an  investigation  of  the  rate  structure,  upon  its  own  motion,  and 
on  January  16,  1947,  issued  its  Order  No.  68448,  which  reads: 

"Whereas  certain  carriers  have  been  granted  licenses  to  transport 
passengers  and  goods  by  water  within  the  said  (Mackenzie  watershed)  area 
and  have  filed  tariffs  of  tolls  for  application  to  the  traffic  so  transported; 

"And  whereas  it  appears  that  such  transportation  is  of  vital  importance 
to  the  welfare  of  the  public  so  served,  and  that  the  tolls  charged  for  such 
transportation  appear  to  be  on  a  high  level; 

"And  whereas  the  Board  considers  it  advisable  to  investigate  the  said 
carriers'  tolls,  rules,  regulations  and  practices  and  the  reasonableness  thereof 
and  other  matters  relating  thereto — 

"Now  therefore  it  is  ordered  that  an  investigation  be,  and  it  is  hereby, 
instituted,  upon  the  Board's  own  motion,  into  and  concerning  the  tolls, 
rules,  regulations  and  practices  of  the  said  water  carrier  licensees  with  a  view 
to  determining  whether  such  tolls,  rules,  regulations  and  practices  violate  any 
provision  of  The  Transport  Act,  1938,  as  amended,  or  violate  any  order  or 
regulation  of  the  Board,  and  with  a  view  to  making  such  findings  and  issuing 
such  order  or  orders,  or  taking  such  other  action,  as  the  Board  may  consider 
proper. 

"And  it  is  further  ordered  that  the  Board's  Bureau  of  Transportation 
Economics  survey  the  traffic  carried  by  such  carriers  during  the  calendar 
year  1946,  with  the  purpose  of  analysing  the  traffic  flow,  ton-mile  revenue  and 
expenses  and  of  making  reports  upon  the  economic  aspects  of  the  water 
traffic  in  question  as  basic  data  for  the  purpose  of  this  investigation,  and 
that  such  survey  when  completed  be  made  part  of  the  record. 

"And  it  is  further  ordered  that  all  water  carrier  licensees  within  the 
watershed  of  the  Mackenzie  River  be,  and  they  are  hereby,  made  respondents 
hereto. 

"And  it  is  further  ordered  that  this  matter  be  set  down  for  hearing  at 
such  times  and  places  as  the  Board  may  hereafter  direct." 

While  it  was  the  Board's  intention  to  proceed  expeditiously  with  the  investi- 
gation, unprecedented  demands  upon  its  time  prevented  the  carrying  out  of 
this  intention  until  early  in  the  year  1950.  The  Board's  survey  of  the  1946 
traffic  was  completed,  and  by  later  direction,  a  further  survey  was  made  of  the 
1949  traffic.  Both  of  these  surveys  form  part  of  the  record  in  these  proceedings. 
Copies  of  the  survey  were  forwarded  to  all  interested  parties  known  to  the 
Board  and  to  each  of  the  respondent  carriers. 

On  November  15,  1949,  the  Board's  Secretary  issued  the  following  notice: 

"By  Order  No.  68448  of  January  16,  1947,  in  respect  of  the  above 
mentioned  subject  the  Board  ordered  that: 

'an  investigation  be,  and  it  is  hereby  instituted,  upon  the  Board's 
own  motion,  into  and  concerning  the  tolls,  rules,  regulations  and 
practices  of  the  said  water  carrier  licensees  with  a  view  to  determining 


whether  such  tolls,  rules,  regulations  and  practices  violate  any  pro- 
vision of  The  Transport  Act,  1938,  as  amended,  or  violate  any  order 
or  regulation  of  the  Board,  and  with  a  view  to  making  such  findings  and 
issuing  such  order  or  orders,  or  taking  such  other  action,  as  the  Board 
may  consider  proper.' 

"Due  to  other  commitments  the  Board  has  been  unable  to  hold  public 
hearings  with  respect  to  the  said  investigation  but  I  am  now  directed  to 
inform  you  that  it  is  the  Board's  intention  to  hold  sittings  in  the  Court 
House,  Edmonton,  commencing  on  or  about  January  26,  1950. 

''This  advance  notification  is  being  sent  for  the  purpose  of  informing 
interested  parties  of  the  Board's  intention.  In  order  to  expedite  the  progress 
of  this  investigation,  it  is  requested  that  at  least  fifteen  (15)  copies  of  any 
submissions  intended  to  be  presented  at  the  sittings  be  forwarded  to  me  for 
receipt  not  later  than  December  15,  1949.  The  water  carrier  licensees,  who 
have  been  made  respondents  to  the  investigation,  will  be  furnished  with  a 
copy  of  such  submissions  and  are  hereby  required  to  submit  their  answer 
and  deal  with  such  submissions  at  the  sittings. 

"Advice  of  the  definite  date  of  the  sittings  will  be  furnished  as  soon  as 
such  date  is  determined." 

This  notice  was  forwarded  to  all  persons  whose  names  appeared  in  the 
Board's  file  as  having  an  interest  in  the  subject,  also  to  representative  bodies 
within  the  Mackenzie  River  area;  to  various  mining  companies;  the  Government 
of  the  Province  of  Alberta;  the  District  Administrators  of  the  Department  of 
Mines  and  Resources;  the  respondent  water  carrier  licensees;  and  others. 

Sittings  commenced  in  Edmonton  on  the  31st  January,  and  terminated  on 
the  1st  February,  1950,  Approximately  200  pages  of  oral  testimony  and  argu- 
ment were  taken,  and  26  exhibits  were  filed. 

Subryiissions  of  the  Public 

In  response  to  the  Board's  invitation  to  all  interested  parties  to  make 
submissions,  only  the  following  did  so: 

1.  Consolidated  Mining  and  Smelting  Company  of  Canada  Limited 

2.  Giant  Yellowknife  Gold  Mines  Limited. 

3.  Yellowknife  Administrative  District. 

4.  Yellowknife  Board  of  Trade. 

A  careful  review  of  these  submissions  indicates  that,  with  the  exception  of 
certain  oral  representations  by  Witness  Hardie  who  presented  the  brief  of  the 
Yellowknife  Administrative  District,  the  only  complaint  as  to  the  tolls  charged 
by  the  licensees  concerns  the: 

(a)  rate  on  oil  from  Norman  Wells  to  Yellowknife, 

(b)  level  of  rates  between  Hay  River  and  Yellowknife. 

The  attack  on  the  oil  rate  is  predicated  upon  the  assertion  that  excessive 
charges  to  depreciation,  if  modified,  would  enable  the  commodity  to  be  carried 
at  a  lower  rate  than  that  of  $30  per  ton  now  charged.  Consolidated  Mining  & 
Smelting  Company  and  the  Yellowknife  Administrative  District  advocate  a 
rate  of  $20  per  ton;  the  Yellowknife  Board  of  Trade  advocates  a  rate  of  $22 
per  ton;  and  Giant  Yellowknife  Gold  Mines  Limited  advocates  a  rate  "consistent 
with  a  fair  return  to  the  carriers". 

With  respect  not  only  to  the  oil  movement  it  was  stated  that  the  gold  mining 
industry  operates  under  the  handicap  of  fixed  prices  and  increasing  costs  of 
production;  that  the  transportation  charge  for  heating  (bunker)  oil  is  twice  the 
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value  of  the  oil  at  shipping  point ;  that  the  profit  earned  by  the  Northern  Trans- 
portation Company  is  about  40  per  cent  of  its  income  and  60  per  cent  of  invested 
capital;  that  it  is  questionable  whether  a  crown  corporation  should  be  entitled 
to  earn  any  profit;  that  the  history  of  transportation  is  that  carriers  are 
subsidized  in  many  ways;  and  that  from  a  national  viewpoint  rates  should  be 
kept  as  low  as  possible.  It  was  also  stated  that  added  production  was  essential 
in  order  to  reduce  mining  costs;  that  extra  depreciation  allowances  under  the 
Income  Tax  laws,  while  applying  also  to  mines,  should  not  be  applied  by  trans- 
portation companies  to  the  full  extent  permitted,  in  view  of  the  pioneer  features 
of  the  mining  industry,  although  it  was  admitted  that  crown  transportation 
companies  should  be  treated  the  same  as  private  transportation  companies.  It 
was  also  admitted  that  mining  development  had  not  been  retarded  by  the  present 
transportation  charges. 

The  rates  for  general  cargo  between  Hay  River,  presently  $15  per  ton 
(subsequently  reduced  by  Special  tariff  of  Yellowknife  Transportation  Co.  on 
June  12,  1950  to  $12.60  per  ton)  is  attacked  on  the  grounds  that  excessive 
depreciation  charges  are  applied;  that  it  is  not  in  ratio  to  the  Fort  Smith- 
Yellowknife  rate;  that  the  present  rate  approximates  12-V  cents  per  ton-mile 
whereas  the  rate  on  the  Grimshaw-Hay  River  highway  is  approximately  10  cents 
and  thereby  was  opposed  to  the  theory  that  water  transportation  was  the  cheap- 
est form  of  haulage.  The  suggestions  as  to  the  proper  rate  to  apply  between 
Hay  River  and  Yellowknife  range  from  $11  to'  $13  per  ton. 

It  was  generally  stated  that  the  bulk  of  supplies  were  brought  into  Yellow- 
knife from  Waterways;  that  the  Hay  River  route  in  conjunction  with  the 
Grimshaw  highway  carried  chiefly  perishables  and  higher  valued  articles;  it  was 
also  stated  that  an  increase  in  shipments  of  all  kinds  was  anticipated.  Inter  alia, 
it  was  also  alleged  that  the  floating  equipment  of  the  licensees  was  expanded  to 
meet  the  need  of  other  northern  activities  and  that  such  equipment  in  excess  of 
normal  use  should  be  excluded  from  operating  costs  charged  to  commercial  users; 
that  the  improvements  undertaken  in  the  handling  facilities  on  the  Waterways 
route  should  result  in  lower  costs,  and  thereby  make  the  present  Waterways- 
Yellowknife  rates  satisfactory  to  the  carriers;  that  such  rates  are  satisfactory 
to  the  public. 

The  brief  of  the  Yellowknife  Administrative  District  asserts  that  the  high 
cost  of  all  commodities  in  the  Yellowknife  district  is  due  to  the  high  transporta- 
tion costs  resulting  from  operating  conditions,  handling,  high  marine  insurance 
rates,  extra  packaging  up  to  25  per  cent  of  the  cost  of  some  goods,  necessity  of 
carrying  large  inventories  account  the  short  shipping  season,  and  to  the  great 
distances.  It  was  also  suggested  that  due  to  the  long  winters  and  low  tempera- 
tures, the  cost  of  heating  is  high;  that  the  transportation  companies  could  do 
more  than  any  other  agency  to  reduce  the  cost  of  living  by  improving  handling 
devices,  installing  a  pipe  line  across  the  Smith  portage;  exercising  greater  care 
in  the  handling  of  goods  to  assist  in  reducing  marine  insurance  rates,  extending 
the  operating  season  as  late  as  possible  to  help  keep  down  inventories;  reduce 
the  oil  rate  from  Norman  Wells  and  the  general  rate  from  Hay  River,  and  by 
agreement  amongst  the  licensees  allow  only  one  carrier  to  haul  all  the  oil  from 
Norman  Wells. 

Witness  Hardie  amplified  his  presentation  of  the  brief  of  the  Yellowknife 
Administrative  District  by  alleging  that  damages  to  certain  goods  packed  in 
glass,  such  as  pickles,  were  not  paid  by  the  licensees;  that  additional  packing  to 
reduce  the  risk  of  breakage  had  been  undertaken  but  no  concession  was  made 
in  the  rates  charged  therefor;  it  was  stated  subsequently  by  a  representative  of 
Northern  Transportation  Company  that  it  paid  out  substantial  amounts  in  claims 
each  year. 

Mr.  Hardie  also  generally  observed  that  the  people  in  the  Northwest 
Territories  were  entitled  to  some  consideration,  alleging  that  other  transportation 
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agencies  in  Canada  had  been  subsidized  in  some  manner;  that  a  subsidy  for 
Northern  Transportation  Company  was  not  being  sought  as  he  did  not  know 
whether  or  not  it  operated  at  a  profit.  On  being  questioned  as  to  his  knowledge 
of  the  movement  of  traffic  between  points  selected  as  examples  of  excessive  rates, 
he  admitted  neither  knowledge  thereof  nor  interest  therein.  Mr.  Hardic  also 
admitted  he  had  not  investigated  whether  the  carriers  could  do  business  at  a 
reasonable  profit  under  the  rate  structure  suggested;  also  that  he  did  not  think 
the  licensees  could  operate  "if  we  ask  them  to  reduce  the  rates";  that  the  relief 
should  be  afforded  in  some  other  way;  that  "we  want  the  rates  reduced — we  will 
have  to  have  some  cheaper  method  of  transportation  in  there";  and  that  relief 
should  be  given  also  with  respect  to  the  rates  charged  between  Waterways  and 
Yellowknife. 

The  brief  of  the  Yellowknife  Board  of  Trade  also  suggests  that  the  Northern 
Transportation  Company,  as  a  crown  company,  "should  reconsider  its  financial 
policies  with  a  view  to  encouraging  expansion  in  the  Mackenzie  District,  bearing 
in  mind  the  potential  wealth  and  importance  from  a  defence  viewpoint  of  this 
territory."  It  was  also  asserted  that  the  relief  sought  should  be  by  means  of 
subsidies  to  the  carriers  to  enable  them  to  make  the  reductions,  in  rates  desired. 
To  a  question  upon  cross  examination  as  to  whether  an  increase  would  be 
necessary  upon  the  traffic  carried  into  Yellowknife  from  the  south  if  a  reduction 
was  made  on  traffic  from  the  north,  the  witness  merely  stated  such  a  condition 
would  be  more  detrimental  to  Yellowknife  than  it  is  at  present;  but  that  if  the 
depreciation  charges  were  reduced  and  "put  on  a  proper  and  fair  basis"  no 
increase  would  be  necessary  in  the  southern  haul  rate,  although  the  witness  later 
admitted  no  knowledge  as  to  what  constituted  "a  fair  profit". 

Submissions  of  the  Licensees 

Mclnnes  Products  Corporation  Limited  filed  a  brief  objecting  to  any  reduc- 
tion in  the  Hay  Rivcr-Yellowknife  rate  on  the  grounds  that  a  very  limited 
amount  of  tonnage  has  been  offered  over  this  route  in  the  past;  that  during  the 
1949  season  the  total  tonnage  was  365,  producing  a  total  gross  revenue  of  $6,141 
for  all  carriers;  that  little  indication  exists  of  any  increase  in  traffic;  that  the 
costs  of  maintaining  the  present  service  must  be  borne  by  the  operating  revenue 
of  the  carriers'  entire  operations;  and  that  while  it  maintained  rates  uniform  with 
those  of  other  carriers,  its  operations  between  Waterways  and  Yellowknife  were 
conducted  at  a  loss.  This  licensee  is  not  seeking  to  increase  the  rates  to  and 
from  Waterways. 

Yellowknife  Transportation  Company  Limited  filed  a  brief  and  therein 
stated  that  as  the  main  attack  was  directed  to  the  bulk  oil  rate  from  Norman 
Wells,  and  the  general  cargo  rates  between  Hay  River  and  Yellowknife,  its 
submissions  dealt  primarily  with  the  two  matters. 

It  asserted  that  it  expanded  its  services  in  1946  to  meet  the  demands  in  the 
north,  and  again  in  1947  when  Hudson's  Bay  Company  signified  its  intentions 
of  withdrawing  from  common  carrier  service. 

In  the  period  1946  to  1949  inclusive,  bulk  oil  comprised  the  following 
proportions  of  its  total  tonnage  carried: 


Year 

Total  Tons 

Total  tons 
oil  in  bulk 

Percent 
of  total 

1946  

5,402 
7,113 
10,535 
10,857 

3,917 
6,410 
7,724 
8,415 

% 

73 
89 
73 
76 

1947  

1948  

1949  
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Of  the  oil  products  above  stated  the  following  shows  the  proportion  carried 
from  Norman  Wells  to  all  points,  and  to  Yellowknife: 


Year 

Total  Oil 

Total  from 
Norman  Wells 
to  all  points 

Total  from 
Norman  Wells 
to  Yellowknife 

1946  

(tons) 

3,917 
6,416 
7,724 
8,415 

(a) 
% 

3,917  100 
5,012  78 
4,822  62 
6,015  71 

(b) 
% 

2,612  67 
2,114  41 
2,458  51 
1,714  28 

1947  

1948  

1949  •Jjfaj 

(a)  Percentage  of  total  oil  carried. 

(b)  Percentage  of  total  oil  from  Norman  Wells. 


In  1949  it  furnished  service  for  the  movement  of  refined  oil  products  to  the 
extent  of  5,062,817  ton-miles,  or  76  per  cent  of  the  total  ton-miles  performed  by 
the  company.  The  cost  of  performing  this  service  on  oil  products  is  shown 
by  Exhibit  No.  23,  as  4-005  cents  per  ton-mile,  which  compares  with  revenue 
for  the  transportation  of  oil  from  Norman  Wells  to  Yellowknife  of  4-32  cents 
per  ton-mile. 

Witness  Harcourt  for  the  company  explained  that  the  movement  of  refined 
oil  products  involves  hazards  due  to  the  highly  volatile  nature  of  over  50  per  cent 
of  the  products;  that  due  to  evaporation,  primarily  arising  from  trans-shipment 
and  the  necessity  for  cleaning  the  barge  before  loading  different  grades,  losses 
amounting  in  1948,  to  $16,000,  were  assumed  by  the  carrier;  that  the  refined 
products  are  carried  chiefly  for  Imperial  Oil  agencies  whose  capacity  to  receive 
shipments  is  necessarily  controlled  by  public  consumption,  resulting  in  loads,  at 
times,  below  the  capacity  of  the  carrier's  equipment,  or  loads  that  are  split 
between  products  and  between  agency  points. 

Mr.  Harcourt  also  stated  that  his  company  does  not  haul  any  bunker  oil 
from  Norman  Wells  and  that  it  has  insufficient  barge  capacity  to  do  so;  that 
if  only  one  company  was  to  haul  the  Norman  Wells  oil  traffic,  no  reduction  in 
rates  could  be  made  owing  to  the  difference  in  grades  of  oil  involved ;  that  while 
he  did  not  oppose  a  reduction  in  the  rate  for  haulage  of  bunker  fuel  the  cost  of 
hauling  such  products  would  be  no  different  to  the  costs  involved  in  hauling 
other  oil  products,  therefore  he  considered  no  change  should  be  made  in  the  rate 
for  all  types  of  oil  products. 

The  following  comparative  prices  of  the  various  grades  of  oil  products  at 
Norman  Wells  was  given: 


Bunker    5-5^  per  gallon  (9-5  pounds) 

Gasoline: 

Premier   28^ 

Esso   32? 

Naphtha    38-5^  " 

Diesel,  Medium   15^ 

L.S   lOtf 


It  was  stated  that  the  total  capital  invested  in  the  company,  to  date,  is 
$821,207  and  after  deducting  depreciation  reserve  of  $258,800  and  adding  inven- 
tories and  cash  makes  the  total  $670,000.  In  1949  the  net  revenue  of  the 
Company  was  $28,205  after  depreciation. 

Depreciation  is  shown  on  Exhibit  No.  24  to  be  computed  upon  the  normal 
basis,  excepting  steel  equipment  acquired  between  1946  and  1948,  on  which 
double  rates  are  used  in  accordance  with  Income  Tax  regulations.  The  amount 
charged  to  depreciation  in  1949  equalled  15  per  cent  on  the  net  fixed  assets  and 
about  11  per  cent  on  the  total  capital  invested  in  fixed  assets. 
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Depreciation  charges  are  allocated  to  specific  operations  on  the  basis  of  the 
ton-mile  use  of  the  equipment  involved. 

The  life  of  barge  equipment  was  estimated  to  be  possibly  12  years,  but  with 
adequate  maintenance  vessels  could  attain  greater  life,  although  not  much  of 
the  original  vessel  would  remain.  It  was  contended  that  whether  charges  are 
made  for  depreciation  or  for  maintenance,  they  are  costs  which  must  be  secured 
from  the  revenue  received  for  the  carriage  of  traffic. 

The  witness  asserted  that  there  is  no  justification  for  any  reduction  in  the 
rate  for  the  movement  of  refined  oil,  or  between  Hay  River  and  Yellowknife  "so 
long  as  the  freight  is  being  transported  by  present  equipment  used  in  the  North- 
west Territories".  (It  may  be  noted  here  that  the  company  has  subsequently 
established  lower  rates  between  Hay  River  and  Yellowknife  following  the 
bringing  into  service  the  M/V  Yellowknife  Expeditor.  He  also  asserted  that 
none  of  the  expenses  set  out  in  Exhibit  No.  26,  can  be  reduced  and  adequate 
service  maintained;  that  the  only  criticism  made  was  in  respect  of  the  depreciation 
charges,  which  arc  applied  only  to  the  extent  allowed;  and  that  any  reduction 
therein  would  be  entirely  unfair. 

The  Northern  Transportation  Company  (1947)  Limited,  went  into  con- 
siderable detail  to  explain  its  operations  and  practices.  A  series  of  photographs 
comprised  Exhibit  No.  15  depicting  operating  conditions  encountered  in  the 
Mackenzie  area. 

In  a  general  way  the  submissions  of  this  company  might  be  summarized 
as  follows:  that  the  Board's  investigation  was  welcomed  as  it  was  the  first  public 
hearing  since  the  Board  had  acquired  jurisdiction  in  1946;  that  in  the  four  year 
period  a  good  deal  of  experimenting  as  to  tolls  had  taken  place  to  conform  to 
the  Board's  requirements;  that  such  tolls  have  not  been  determined  without  some 
difficulty  in  view  of  the  unique  operating  conditions  of  the  area. 

The  company  was  incorporated  in  1935  as  a  wholly-owned  subsidiary  of 
Eldorado  Gold  Mines  Limited;  since  its  inception  it  has  always  carried  traffic 
for  the  public  although  its  primary  object  was  to  provide  service  between  the 
railhead  at  Waterways  and  Great  Bear  Lake.  Its  original  fleet  consisted  of 
wooden  vessels  acquired  at  a  cost  of  approximately  $140,000.  In  1937  it  intro- 
duced two  all-steel  tugs,  the  first  of  their  kind  in  the  Northwest  Territories. 
Additions  to  fleet  and  handling  equipment  in  1937  amounted  to  $385,000.  In 
1940-1941  the  company  operated  exclusively  as  a  common  carrier  over  the  entire 
routes  in  the  area.  In  the  period  1943-1945  additional  equipment  was  secured 
costing  approximately  $900,000.  In  1946  further  additions  cost  approximately 
$940,000.  Consequent  upon  the  curtailment  of  common  carrier  service  by 
Hudson's  Bay  Company  and  for  other  increased  traffic  the  company  began  the 
1949  season  with  vessels  and  handling  equipment  acquired  at  a  total  cost  of 
$3,951,713,  representing  an  increase  in  investment  in  such  equipment  of  $3,811,713 
in  the  fourteen  years  since  1935.  Expansion  in  equipment  was  to  meet  the 
demands  created  by  new  traffic. 

The  company  operates  about  2.373  route  miles,  and  as  such  operations  occur 
between  the  56th  and  70th  latitude  climatic  conditions  play  an  important  part 
in  the  operations.  Shipping  out  of  Waterways  commences  about  the  middle  of 
May  and  closes  out  between  the  15th  and  30th  October.  The  Great  Slave  Lake 
is  open  between  the  middle  of  June  and  late  September;  Great  Bear  Lake  is 
open  between  the  middle  of  July  and  late  September.  Exhibit  No.  4  showing 
actual  opening  and  closing  date  each  year  from  1941  to  1949  also  shows  that 
extension  of  operations  tends  to  result  in  the  freezing  in  of  vessels  and  their 
inability  to  return  to  base,  or  in  some  cases,  to  reach  destination. 

Water  levels  in  the  Athabaska  River  constitute  a  serious  problem;  that 
although  vessels  and  barges  operating  thereon  have  a  minimum  navigable 
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draught  of  two  feet  six  inches,  there  are  frequent  occasions  when  water  levels 
are  below  that  minimum,  resulting  in  loss  of  efficiency  in  the  use  of  equipment. 

Tortuous  river  channels,  shifting  shoals  and  bars,  fast  passages  of  rock 
strewn  shallow  water,  and  large  bodies  of  deep  water  have  created  serious 
problems  in  the  design  and  maintenance  of  vessels.  Drydock  facilities  are  lack- 
ing, and  the  necessity  of  beaching  equipment  during  winter  months  contribute  to 
high  maintenance  costs. 

Only  18  miles  of  marked  channel  exist  in  the  1,681  miles  between  Water- 
ways and  the  mouth  of  the  Mackenzie  River.  The  negligible  amount  of  aids  to 
navigation  render  the  floating  equipment  susceptible  to  more  damage  than 
vessels  operating  in  most  other  areas. 

The  portage  at  Fitzgerald-Fort  Smith  is  a  major  factor  in  the  operating  costs 
of  the  company  due  to  local  labour  being  unavailable.  Crews  of  stevedores  must 
be  maintained  during  navigation  seasons,  although  such  crews  cannot  be  employed 
to  maximum  efficiency  due  to  lack  of  consistent  volume  in  the  traffic  requiring  to 
be  moved  over  the  portage.  The  necessity  for  trans-shipment  at  the  portage  adds 
approximately  five  days  to  the  transit  time  between  Waterways  and  northern 
points.  Studies  have  been  undertaken  to  seek  a  method  of  lower  cost  handling 
over  the  portage;  while  construction  of  a  canal,  or  the  installation  of  a  marine 
railway  would  provide  the  most  satisfactory  solution,  these  projects  would  involve 
very  large  capital  expenditures  and  the  amortization  charges  reflected  in  the 
cost  per  ton  of  freight  would  bring  about  higher  rates  than  presently  apply.  The 
use  of  pallet  board  loading,  at  a  capital  cost  of  $250,000,  was  decided  upon  and 
introduced  in  the  1950  season;  it  was  anticipated  that  a  material  reduction  in 
handling  would  result  as  well  as  a  reduction  in  damages  to  goods. 

The  second  portage  encountered  by  the  company  is  on  the  Bear  River;  but 
the  volume  of  tonnage  would  not  justify  departure  from  the  present  methods 
of  overcoming  this  obstacle.  The  nature  of  the  river  channel  and  depth  of 
available  water  requires  that  special  equipment  be  used.  In  the  movement 
between  the  Mackenzie  River  and  the  vessels  used  on  Great  Bear  Lake  six 
handlings  are  involved. 

Indicative  of  the  irregularity  in  the  volume  of  tonnage  handled,  the  ratio 
of  north  to  southbound  tonnage  at  Waterways  in  the  four-year  period,  1946  to 
1949,  was  nine  to  one.  In  only  the  years  1946  to  1948  was  any  trend  in  traffic 
in  evidence;  in  each  of  these  years  an  increase  from  the  previous  year  occurred, 
but  in  1949  this  upward  trend  was  reversed  by  a  drop  of  about  20  per  cent 
from  1948. 

During  the  five  years,  1945-1949,  about  40  per  cent  of  the  company's  traffic 
was  for  its  parent  and  other  government  departments;  14  per  cent  was  for 
Imperial  Oil  Limited;  24  per  cent  for  the  Yellowknife  district;  and  22  per  cent 
miscellaneous.  Exhibit  No.  10  shows  considerable  variation  in  the  percentages 
each  year  and  for  each  class  of  traffic. 

The  effect  of  changing  requirements  of  Imperial  Oil  Limited  were  referred 
to,  both  as  to  the  movements  from  Norman  Wells  and  Waterways;  such  changes 
being  due  to  marketing  and  production  conditions.  Due  to  the  difference  in 
operating  conditions  south  and  north  of  the  Fort  Smith  portage,  equipment  in  one 
area  is  not  always  suitable,  or  available,  for  service  in  the  other.  It  was  stated 
that  early  in  the  season  of  1948  additional  equipment  was  built  for  the  Mackenzie 
River  run  to  accommodate  estimated  traffic  requirements  of  Imperial  Oil  Limited 
and  others,  but  in  January  1949  Imperial  Oil  Limited  indicated  a  change  of 
shipping  arrangements  would  prevail,  which  resulted  in  the  Norman  Wells- 
Yellowknife  fleet  operating  at  considerably  less  than  maximum  efficiency. 
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While  the  freight  carried  to  Yellovvknifc  has  been  relatively  stable,  the  trend 
is  now  downward  due  to  a  levelling  off  of  the  usual  period  of  expansion  which 
accompanies  the  growth  of  a  mining  community.  The  volume  of  traffic  carried 
to  the  smaller  communities  along  the  entire  route  is  relatively  stable,  though 
small. 

By  dividing  the  area  into  segments,  the  company  submitted  that  the  total 
tonnage  carried  in  the  years  1946-1949  was  related  to  the  capacity  of  the 
equipment  in  service  by  the  following  percentages: 


Waterways-Fitzgerald    34  per  cent 

Fort  Smith-Yellowknife   25  "  " 

Fort  Smith-Norman  Wells-Yellowknife   55  "  " 

Norman  Wells-Aklavik   22  "  " 

Great  Bear  River   50  "  " 

Great  Bear  Lake   35  "  V 

Average   36  "  " 


Reference  was  also  made  to  the  variations  in  the  weekly  receipts  of  goods 
at  Waterways  for  transportation  north,  and  it  wras  stated  that  the  practice  was 
for  shippers  to  delay  movement  of  traffic  until  as  late  a  date  as  navigation  will 
permit  of  delivery — a  factor  which  tended  to  create  uneconomic  employment  of 
labour  at  the  portage,  and  reflected  the  high  operating  cost  per  ton. 

It  was  also  stated  that  while  it  might  appear  that  operating  costs  would  be 
reduced  by  tying  up  equipment,  the  shortness  of  the  navigation  season  required 
intensive  service — otherwise  impairment  of  the  service  would  result.  An  example 
was  cited  where  two  vessels  were  maintained  between  Fort  Smith-Hay  River - 
and  Yeldowknife  while  the  volume  of  tonnage  handled  could  have  'been  carried 
by  one  vessel,  but  only  at  a  reduction  of  fifty  per  cent  in  the  frequency  of  service. 

It  was  also  maintained  that  difficulties  were  encountered  in  conforming  to 
the  regulations  of  the  Board  which,  it  was  claimed,  were  designed  to  meet 
conditions  of  relative  stability;  as  to  certain  representations  respecting  the 
position  of  a  crown  corporation,  it  was  stated  that  in  so  far  as  the  Board  was 
concerned,  and  any  other  regulatory  body,  the  company  is  a  common  carrier  in 
exactly  the  same  sense  as  other  carriers. 

Following  the  presentation  of  the  company's  main  brief,  further  submissions 
were  made  in  reply  to  representations  of  the  public  as  previously  summarized 
herein  : 

Concerning  the  rate  of  depreciation,  the  company  asserted  that  its  practice 
was  in  conformity  with  the  general  practice  of  other  water  carriers  in  Canada, 
and  followed  the  basis  allowed  by  Income  Tax  regulations.  There  was  filed  as 
Exhibits  16  to  20,  certain  Orders  in  Council  setting  out  the  allowable  rate  for 
depreciation. 

An  individual  route  segment  analysis  by  types  of  vessels  employed  was 
j) resented  showing  that  the  costs  allocated  to  the  movement  of  traffic  between 
specified  points  were  calculated  on  a  ton-mile  basis.  It  was  also  pointed  out 
that  while  some  vessels  had  been  acquired  at  low  prices,  and  with  respect  to 
others,  the  cost  of  replacement  would  be  materially  greater  than  the  original 
costs,  but  as  depreciation  is  taken  only  on  the  purchase  price  the  depreciation 
reserve  will  be  far  from  sufficient  to  meet  replacement  costs. 

Due  to  the  economy  of  the  Northwest  Territories  not  being  widely  diversified, 
the  risk  involved  in  investing  capital  in  transportation  equipment  is  much  higher 
than  normally  is  the  case,  and  the  company  states  it  has  already  experienced 
the  expenditure  of  large  amounts  of  money  for  equipment  on  the  basis  of  long- 
term  usage  only  to  find  that  the  actual  movements  involved  were  of  short 
duration. 
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As  to  the  suggestion  thai  the  development  of  the  Hay  River  route  be 
encouraged  by  reducing  the  water  rate,  it  was  submitted  that  the  degree  to 
which  the  highway  route  is  developed  will  result  in  loss  of  volume  and  revenue  to 
the  water  carriers,  and  that  it  would  be  inconsistent  for  the  water  carriers  to 
promote  the  highway  route  'by  short-hauling  themselves  and  thereby  incur  an 
increase  in  over-all  costs. 

With  respect  to  the  contention  of  Giant  Yellowknife  Gold  Mines  Limited,  that 
a  fifteen  year  period  be  established  as  a  normal  life  for  water  line  equipment, 
it  was  contended  that  no  operating  experience  exists  to  justify  such  expectancy — 
that  a  ten  year  period  is  more  equitable  from  the  experience  available.  Con- 
cerning the  suggestion  that  equipment  not  in  use  during  an  entire  season  should 
be  excluded  from  depreciation  schedules,  it  was  stated  that  depreciation  is 
distributed  amongst  the  units  to  which  it  applies  and  the  cost  of  operating  such 
units  is  then  distributed  on  a  ton-mile  basis;  it  is  contended  that  no  other  sound 
method  of  depreciation  distribution  exists. 

Replying  to  the  briefs  of  the  Yellowknife  interest  re  the  rate  on  bulk  oil 
from  Norman  Wells,  it  was  stated  that  in  1946,  upon  representations  from 
Imperial  Oil  Limited,  and  Yellowknife  mining  interests,  it  expanded  its  fleet 
operating  on  the  Norman  Wells- Yellowknife  run  at  a  cost  of  over  $421,000,  and 
in  1947  moved  7,541  tons  compared  with  3,930  tons  in  1946.  In  1948  an  addi- 
tional expenditure  of  over  $565,000  was  made  and  9,544  tons  wrere  moved  in 
that  year.  Upon  these  increased  tonnages  discussions  took  place  between  the 
company  and  the  interested  parties  with  a  view  to  reducing  the  rate;  the 
company  required  assurances  that  the  1948  level  of  tonnage  would  be  maintained, 
in  which  event  it  was  prepared1  to  reduce  the  rate  from  $30  to  $25  per  ton.  No 
such  assurance  was  obtained  from  Imperial  Oil  Limited  and  it  was  learned  later 
the  said  company  did  not  intend  to  ship  oil  from  the  north  but  would  move  its 
requirements  through  Waterways.  The  total  tonnage  carried  by  the  Northern 
Transportation  Company  in  1949  was  5,018  tons,  or  4,526  tons  less  than  in  1948 
and  no  bulk  oil  was  carried  by  the  company  for  Imperial  Oil  Limited  in  that 
year  from  Norman  Wells,  although  the  decision  to  ship  via  Waterways  was 
rescinded  in  part. 

By  Exhibit  No.  21  the  company  showed  that  the  relationship  of  the 
Yellowknife  tonnage  to  the  total  freight  handled  by  the  company,  for  the 
average  of  the  years  1945-1949,  was  39-33  per  cent;  that  it  incurred  33-88  per 
cent  of  the  gross  cost;  provided  27-33  per  cent  of  the  total  gross  revenue;  and 
provided  7-91  per  cent  of  the  total  net  revenue.  The  operating  ratio  in  respect 
of  the  Yellowknife  traffic  was  92-7  per  cent.  The  position  taken  by  the  company 
is  that  any  change  in  the  Norman  Wells-Yellowrknife  oil  rate  must  be  considered 
in  the  light  of  the  total  Yellowknife  traffic,  and  that  while  the  shippers  may  find 
the  present  Waterways-YellowTknife  rate  to  be  satisfactory,  it  was  considered 
inadequate  from  the  point  of  view  of  the  carriers. 

In  the  five  year  period  1945-1949  capital  expenditures  amounted  to 
$2,924,487  and  the  net  revenue  of  the  company  in  that  period  wTas  $2,029,370 
of  which  $160,468  was  derived  from  total  Yellowknife  traffic;  that  all  profits 
earned,  plus  an  additional  outlay  of  $900,000,  were  used  for  the  purpose  of 
acquiring  additional  equipment.  It  is  also  asserted  that  Yellowknife  has 
benefited  from  the  acquisition  of  new  equipment  to  a  considerably  greater  extent 
than  might  be  warranted  by  the  net  revenue  derived  from  its  traffic,  as  on  the 
boats  and  barges  used  exclusively  between  Fort  Smith  and  Yellowknife  about 
$818,000  of  capital  was  expended. 

The  company  also  states  that  the  data  furnished  to  Yellowknife  interests 
were  based  on  preliminary  cost  estimates,  but  following  completion  of  the  full 
year's  operations,  and  upon  a  depreciation  basis  of  6  per  cent  in  lieu  of  that 
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allowed  by  Income  Tax  regulation©,  the  cost  of  movement  between  Waterways 
and  Yellowknife  would  be  $40.81  compared  with  the  average  revenue  from  all 
classifications  of  $39.45  per  ton. 

Upon  being  questioned  as  to  the  possibility  of  a  substantial  reduction  in 
the  oil  rate  from  Norman  Wells  if  only  one  company  handled  all  the  tonnage, 
the  company's  witness  pointed  out  that  two  licensed  carriers  were  involved,  and 
that  while  costs  would  be  reduced  by  increased  volume  of  traffic,  the  same 
argument  would  prevail  in  any  form  of  transport  under  like  circumstances.  He 
suggested  that  the  question  was  purely  supposition  and  could  not  be  reconciled 
with  existing  facts  and  conditions. 

Discussion  and  Conclusions 

In  argument,  Counsel  for  the  Consolidated  Mining  and  Smelting  Company 
suggested  that  while  three  common  carriers  operate  writhin  the  watershed  and 
there  is  certain  competition  between  them,  each  carrier  for  the  most  part  renders 
different  services  or  operates  in  different  districts.  The  facts  do  not  support  this 
contention.  Leaving  aside  the  fact  that  Hudson's  Bay  Company  forms  a  fourth 
carrier  but  now7  plays  a  relatively  negligible  part  in  common  carrier  activities  on 
the  Mackenzie,  the  entire  service  of  the  Northern  Transportation  Company, 
except  with  respect  to  the  Bear  River,  is  paralleled  by  a  competing  service. 
Between  Waterways  and  Great  Slave  Lake  the  two  carriers  involved  are  Mclnnes 
and  Northern;  between  Fort  Smith  and  the  Arctic  the  two  carriers  involved  are 
Northern  and  Yellowknife  Transportation  Companies.  In  the  main  these  carriers 
have  uniform  rates  between  the  same  points.  It  will  be  remembered  that  both 
Northern  and  Yellowrknife  carry  oil  from  Norman  Wells. 

He  also  stressed  that  the  Board  should  not  be  unmindful  of  the  competitive 
rates  the  carriers  might  be  willing  to  charge  if  there  was  no  regulation. 

It  was  further  represented  that  the  role  of  Northern  Transportation  Company 
was  unique  and  that  it  may  well  be  that  the  revenue  required  for  that  company 
should  not  be  fully  contributed  by  those  who  avail  themselves  of  its  services. 

It  seems  quite  clear  that  such  representations  must  mean  that  Northern 
Transportation  Company  should  either  operate  at  a  loss  or  be  subsidized  in  some 
form.  In  so  far  as  these  views  may  relate  to  Yellowknife  traffic,  it  was  shown 
by  Exhibit  21  that  the  five  years  (1945-1949)  average  of  tonnage  carried  to  and 
from  Yellowknife  was  39-33  per  cent  of  the  total  traffic  carried,  and  incurred 
33-88  per  cent  of  the  total  expenses,  but  provided  27-33  per  cent  of  the  gross 
revenue  and  7-91  per  cent  of  the  net  revenue.  Even  allowing  for  the  contention 
that  the  expenses  are  unduly  high,  there  is  sufficient  difference  between  the 
percentage  of  gross  and  net  revenue  to  cast  some  considerable  doubt  upon  the 
representation  so  made. 

It  was  also  suggested  that  the  determination  of  reasonable  rates  should 
contemplate  not  only  the  operating  expenses  and  depreciation  but  also  the 
efficiency  of  the  carrier's  plant  and  its  management;  that  if  one  carrier  can 
operate  more  cheaply  than  another,  the  public  should  not  be  prejudiced  by  having 
tolls  set  at  the  higher,  level.  Unfortunately  such  statement  made  in  argument 
was  not  supported  by  any  evidence  to  show  that  one  carrier  was  operated  more 
efficiently  than  another.  Costs  of  performing  service  vary  with  the  territory  in 
which  operations  are  conducted;  for  example,  a  direct  comparison  of  the 
operating  expenses,  before  depreciation,  per  ton-mile  for  the  year  1949  shows  that 
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Yellowknife  Transportation  Company's  expenses  were  2-96^  per  ton-mile,  versus 
Northern  Transportation  Company  5*43^  and  Mclnnes  Products  Corporation 
15-91^.  However  consideration  must  be  given  to  the  fact  that  76  per  cent  of 
the  total  traffic  of  Yellowknife  Transportation  Company  consisted  of  oil  products 
and  that  all  of  its  traffic  moved  within  the  area  between  Fort  Smith  and  the 
Arctic  Ocean  and  incurred  no  expense  for  portaging.  On  the  other  hand,  both  the 
Mclnnes  and  Northern  operations  include  the  portaging  expense  on  the  Slave 
River,  and  the  latter  company  also  encounters  even  more  difficult  and  expensive 
portaging  and  trans-shipment  charges  on  the  Bear  River,  all  of  which  will  tend 
to  show  that  a  comparison  of  expenses  on  a  ton-mile  basis  for  each  carrier's 
total  operations,  would  be  misleading  and  unfair. 

Counsel  for  the  Yellowknife  Transportation  Company  pointed  out,  in  argu- 
ment, that  while  the  opponents  suggest  operating  costs  are  high,  there  was 
nothing  put  forward,  other  than  the  attack  upon  the  depreciation  charges,  to 
indicate  they  are  excessive;  that  the  company  watched  its  operating  costs  very 
carefully  in  its  own  interest. 

Mr.  Bennett,  summing  up  for  the  Northern  Transportation  Company,  pointed 
out  that  the  demand  for  a  reduction  in  the  rate  on  bulk  oil  from  Norman  Wells  to 
Yellowknife  was  apparently  based  upon  the  net  revenue  earned  by  the  company 
from  its  entire  operations  in  the  year  1948,  which  was  an  abnormal  year;  but 
that  the  demand  can  be  considered  only  in  relation  to  the  net  revenue  earned  on 
all  freight  carried  to  and  from  Yellowknife;  and  that  of  the  estimated  net 
revenue  in  1949  only  4-9  per  cent  was  derived  from  Yellowknife  traffic. 

While  those  participating  in  the  hearing  directed  attention  to  other  pertinent 
evidence,  it  is  not  deemed  necessary  to  summarize  such  representations  inasmuch 
as  the  evidence  has  been  extensively  summarized  previously  herein.  It  is 
perhaps  sufficient  to  say  that  all  that  has  been  adduced  has  been  given  careful 
study. 

Economic  and  Geographic  Characteristics 

While  it  is  not  proposed  to  extensively  deal  with  the  basic  data  concerning 
the  characteristics  of  the  area  or  its  economy,  some  brief  comment  thereon  may 
be  appropriate.  I  am  quite  well  aware  that  the  inhabitants  of  the  area  require 
no  words  of  mine  to  acquaint  them  with  the  conditions. 

The  Watershed,  to  which  the  Transport  Act  is  made  applicable,  appears  to 
be  entirely,  or  almost  entirely,  within  the  District  of  Mackenzie,  an  area  of 
approximately  527,490  square  miles.  Transportation  of  the  type  contemplated  by 
the  Act  is  conducted  only  to  a  limited  extent  in  relation  to  the  whole  area. 
However  the  distances  embraced  within  the  scope  of  the  water  carriers'  opera- 
tions are  of  considerable  magnitude  per  se. 

The  main  route  is  roughly  as  follows:  Commencing  at  Waterways,  Alberta, 
via  the  Athabaska  River  to  Lake  Athabaska,  a  distance  of  180  miles,  then 
crossing  the  western  end  of  Lake  Athabaska  to  Fort  Chipewyan,  20  miles,  the 
route  follows  the  Slave  River  to  Fort  Fitzgerald,  102  miles.  Here  all  cargo  must 
be  unloaded  and  transported  over  a  16-mile  portage  to  Fort  Smith,  or  25  miles  to 
Bell  Rock,  and  then  re-loaded  for  forwarding  via  the  Slave  River  to  its  mouth 
at  Great  Slave  Lake,  a  distance  of  180  miles. 

Proceeding  across  the  western  part  of  Great  Slave  Lake,  a  distance  of  104 
miles,  entry  is  made  into  the  Mackenzie  River,  which  provides  an  uninterrupted 
channel  to  the  Arctic  Ocean,  though  not  without  some  difficulties  in  navigation. 
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From  the  junction  of  the  river  and  Great  Slave  Lake  to  the  Mackenzie  River 
delta  at  Arctic  Red  River  the  distance  is  891  miles.  From  Arctic  Red  River  to 
Aklavik  the  distance  is  100  miles,  and  to  Port  Brabant,  on  the  Arctic  Ocean,  it 
is  197  miles. 

In  all  the  total  distance  by  actual  water  transportation  from  Waterways  to 
the  Arctic  Ocean  at  Port  Brabant  is  1,674  miles,  to  which  must  be  added  the 
portage  on  the  Slave  River,  or  a  total  distance  of  1,690  miles. 

Rivers  and  Lakes  tributary  to  the  Mackenzie  River  add  route  mileages  of 
varying  lengths.  The  longest  direct  route  on  Lake  Athabaska  is  between  Fort 
Chipewyan  and  Fond  du  Lac,  149  miles,  and  navigation  reaches  beyond  the 
latter  point  to  Stony  Rapids  an  additional  50  miles.  The  longest  direct  distance 
on  Great  Slave  Lake  is  between  Wrigley  Harbour  and  Fort  Reliance,  306  miles. 

Navigation  extends  into  Great  Bear  Lake  from  Fort  Norman  and  the  over-all 
distance  between  Fort  Norman  and  Port  Radium  is  247  miles. 

The  Peace  River  is  navigated  only  between  Peace  River  and  Vermilion 
Chutes,  a  distance  of  307  miles.  The  Fort  Nelson  and  Liard  Rivers  have  been 
navigated  to  a  limited  extent  between  Fort  Nelson  and  Fort  Simpson,  a  distance 
of  367  miles. 

The  total  of  these  routes  is  3,116  miles  and  such  total  may  be  considered 
only  a  minimum  of  the  total  mileage  navigated  within  the  Mackenzie  Watershed. 

According  to  the  1941  census  the  Mackenzie  District  had  a  population  of 
7,410  of  which  2,113  are  Whites,  4,322  Indians,  and  945  Eskimo  and  others.  Of 
this  total  the  bulk  are  distributed  along  the  main  route  of  the  Mackenzie  River 


and  its  connecting  waters,  as  follows: 

Aklavik  and  district   757 

Arctic  Red  River  district   129 

Good  Hope  district    351 

Fort  Liard  district   216 

McPherson  district    325 

Norman  district   264 

Providence  district    415 

Rae  district    767 

Reliance  district   94 

Resolution  district    635 

Simpson  district    454 

Smith  district   53,1 

Wrigley  district    83 

Great  Bear  district    175 

Hay  River  district   164 

Yellowknife  district    1,410 


Total   6,687 


While  the  population  distribution  and  its  total  has  undoubtedly  changed 
since  the  1941  census,  the  foregoing  indicates  the  relative  importance  of  the 
localities. 

Fort  Smith  has  attained  some  eminence  by  reason  of  the  portage  between 
there  and  Fort  Fitzgerald,  which  has  resulted  in  the  location  of  offices  and 
warehouses  of  the  transportation  companies  there.    It  is  also  the  headquarters 
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of  the  Northwest  Territories  Administration.  Yellowknife  is  chiefly  a  mining 
centre  and  has  produced  more  than  half  of  the  mineral  production  of  the  North- 
west Territories. 

The  Board  has  been  informed  that  earlier  estimates  of  the  population  of 
Yellowknife  would  indicate  that  by  the  end  of  1948  it  would  reach  some 
4500/5000  people,  and  that  the  total  would  possibly  reach  8500/9000  by  1950. 
These  estimates  may  be  optimistic  inasmuch  as  the  evidence  of  the  respondents 
to  this  case  shows  that  the  traffic  to  and  from  Yellowknife  in  1949  w^as  more 
than  2,000  tons  less  than  in  1948  not  taking  into  account  the  oil  traffic.  The 
latter  traffic  also  declined  but  the  reduction  may  be  accounted  for,  in  part,  by 
the  provision  of  hydro  power. 

Revenues  and  Expenses 

As  previously  noted,  four  carriers — Hudson's  Bay  Company,  Mclnnes 
Products  Corporation  Limited,  Northern  Transportation  Company,  and  Yellow- 
knife Transportation  Company  Limited — were  licensed  in  1946.  In  1948  Hudson's 
B>ay  Company  generally  ceased  common  carrier  operations.  Mclnnes  Products 
provides  a  limited  common  carrier  service  as  an  adjunct  to  its  fishing  operations. 
Consequently,  while  Northern  Transportation  and  Yellowknife  Transportation 
are  today  the  principal  carriers,  nevertheless  the  overall  picture  of  water  carrier 
operations  necessitates  the  inclusion  in  total  figures  of  Hudson's  Bay  Company 
for  the  years  1946  and  1947,  and  Mclnnes  Products  Corporation  for  the  years 
1946-1949  inclusive.    The  following  tables  are  prepared  on  this  basis. 

Operating  Revenues 

In  1949  total  operating  revenues  of  all  carriers  decreased  by  $924,536,  or 
nearly  30  per  cent  below  the  1948  level,  and  $249,473  or  nearly  10  per  cent  below 
the  1946  level.  The  best  year  of  operations  is  indicated  as  being  1948  when  all 
carrier  revenues  exceeded  three  million  dollars. 


TOTAL  OPERATING  REVENUES 


Year 

Northern 
Transpor- 
tation 
Company  Ltd. 

Yellowknife 
Transpor- 
tation 
Company  Ltd. 

Total 
All 
Carriers 

Percent 
Increase 
or 

Decrease  (  — ) 
Over  1946 

$ 

1,427,491 
1,692,399 
2,570,480 
1,702,752 

$ 

150,146 
190,511 
381,809 
339,772 

$ 

2,429,376 
2,866,432 
3,104,439 
2,179,903 

17-99 
27-79 
-10-29 

The  increased  operations  of  Northern  Transportation,  consequent  upon  the 
withdrawal  of  Hudson's  Bay  Company,  are  clearly  evident  by  the  fact  that  in 
1946  this  company's  revenues  constituted  but  59  per  cent  of  total  carrier  revenues 
whereas  in  1949  they  amounted  to  78  per  cent.  Similarly  Yellowknife  Trans- 
portation Company's  revenues  increased  from  6  per  cent  to  15  per  cent. 

While  there  are  other  sources  of  revenue  available  to  the  licensees  the 
principal  source  is  the  haulage  of  freight.  The  decline  in  total  operating  revenues 
in  1949  was  almost  entirely  occasioned  by  a  decrease  in  freight  revenues  amount- 
ing to  $923,454.  This  was  a  30  per  cent  decrease  from  1948  and  was  6  per  cent 
below  the  1946  freight  revenues. 
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FREIGHT  REVENUES 


Year 

Northern 
Transpor- 
tation 
Company  Ltd. 

Yellowknife 
Transpor- 
tation 
Company  Ltd. 

Total 
All 
Carriers 

Percent 
Increase 
or 

Decrease  (  — ) 
Uvei  l'.)4u 

1946  

$ 

1,333,317 
1,638,963 
2,528,300 
1,661,370 

$ 

148,885 
176,900 
381,083 
338, 147 

$ 

2,273,015 
2,760,327 
3,059,634 
2, 136, 180 

1947  

21-44 
34-61 
-  6  02 

1948  

1949  

Operating  Expenses 

The  fluctuation  in  total  operating  expenses  during  the  years  1947  and  1948 
was  less  marked  than  that  experienced  by  total  operating  revenues.    In  1949 
however  the  level  of  total  expenses  fell  by  $181,044,  yet  revenues  had  fallen 
by  $923,454. 

TOTAL  OPERATING  EXPENSES  (INCL.  TAXES) 

Year 

Northern 
Transpor- 
tation 
Company  Ltd. 

Yellowknife 
Transpor- 
tation 
Company  Ltd. 

Total 
All 

Carriers 

Percent 
Increase 
or 

Decrease  (  — ) 
Over  1946 

1946  

$ 

1,044,396 
1,232,677 
1,547,008 
1,436,936 

$ 

137,516 
177,829 
349,401 
294,999 

$ 

2,175,703 
2,380,100 
2,034,779 
1,853,735 

1947  

9-40 
-  6-48 
-14-80 

1948  

1949  

Net  Operating  Income 

Net  operating  income  represents  the  difference  between  total  operating 
revenues  and  total  operating  expenses,  less  taxes.  It  provides,  with  the  addition 
of  non-operating  revenues,  the  funds  available  to  meet  interest  charges,  dividends, 
and  a  surplus. 

The  combined  net  operating  incoine  of  Northern  Transportation  and  Yellow- 
knife Transportation  fell  sharply  in  1949.  The  combined  figures  for  the  two 
operators  are  given  in  the  following  table: 


Year 

Net 
Operating 
Income 

Total 
Operating 
Revenues 

Percent  Net 
Operating  Income 

to  Total 
Operating  Revenues 

1946  

S 

395,725 
472,405 
1,055,879 
310,589 

$ 

1,577,637 
1,882,910 
2,952,288 
2,042,524 

25-08 
25-09 
35-76 
15-21 

1947  ,  

1948  

1949  

While  the  perecent  of  net  operating  income  to  total  operating  revenue  was 
approximately  36  per  cent  in  1948  it  had  fallen  to  nearly  15  per  cent  in  1949. 
reflecting  a  substantially  greater  decline  in  revenues  than  in  expenses.   Not  only 
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was  the  net  operating  income  of  $310,589  lower  than  any  other  year  under 
review  but  it  was  approximately  one-third  of  the  comparable  1948  income  figure. 
It  might  here  be  noted  that  Northern  Transportation  Company  Limited  is  a 
crown  company  and  hence  is  not  required  to  pay  income  tax.  If  income  tax  had 
been  deducted  the  net  operating  income  would  have  been  reduced  to  some 
$200,000. 

The  following  statement  shows  in  detail  the  extent  of  the  change  in  opera- 
tions for  the  two  carriers  from  1947  to  1948,  and  from  1948  to  1949. 

The  total  income  available  to  meet  interest  charges  in  1948  was  $1,056,544, 
but  in  1949  it  decreased  to  $321,037. 


TOTAL  INCOME 


Percent  increase  or 

decrease  (— ) 

1Q4Q 

1948 

1949 

over 

over 

1947 

1948 

$ 

$ 

Revenues  

2,952,289 

2,042,524 

56-8 

-30-8 

Expenses — 

Operating  

1,208,156 

1,080,085 

27-4 

-10-6 

551,212 

484,436 

53-0 

-12-1 

Administration  

110,026 

141,202 

23-9 

28-3 

General  Taxes  

21,573 

15,610 

63-2 

-27-6 

1,890,967 

1,721,333 

34-0 

-  8-9 

1,061,322 

321,191 

124-6 

-69-7 

5,443 

10,602 

94-8 

Net  Operating  Income  

1,055,879 

310,589 

112-2 

-70-6 

Non  Operating  Revenues  

665 

10,448 

Total  Income  

1,056,544 

321,037 

123-6 

-69-5 

Less  Interest  Charges  

19,707 

16,567 

32-6 

-15-9 

Total    Income    after  Interest 

Charges  

1,036,837 

304,470 

126-3 

-70-6 

The  financial  statements  of  Yellowknife  Transportation  Company  show 
interest  payments  of  $16,567  in  1949  as  compared  with  $19,707  in  1948,  but 
Northern  Transportation  Company  Ltd.  did  not  have  interest  requirements. 
The  net  income  after  interest  payments  is  therefore  $304,470  for  ,1949,  a  decrease 
of  $732,367  or  71  per  cent  from  1948.  It  should  be  noted  that  no  dividends  were 
paid  by  either  Yellowknife  Transportation  Company  Limited  or  Northern 
Transportation  Company  Limited  and  no  interest  was  paid  on  the  latter's  long 
term  debt  which  amounted  to  $1,100,000  as  at  December  31,  1949.  One  might 
therefore  make  the  observation  that  the  total  financial  requirement  of  these 
two  operators  is  exceedingly  light,  and  hence  is  a  contributing  factor  in  main- 
taining rates  lower  than  might  otherwise  be  the  case. 

The  net  income  for  1949,  amounting  to  $304,470,  represents  a  rate  of  return 
of  8-2  per  cent  on  Capital  Stock  and  Surplus  of  the  two  companies  and  the 
Long  Term  Debt  of  Northern  Transportation  Company  Limited.  The  rate  of 
return  for  1949  on  Fixed  Asset  Investment  (Gross)  was  6-30  per  cent. 
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Capital  Expenditures 

The  following  table  summarizes  the  total  additions  and  retirement  of  equip- 
ment, land  and  buildings  for  Northern  and  Yellowknife  Transportation  during 
each  of  the  years  from  1946  to  1949,  inclusive: 

EQUIPMENT,  LAND  AND  BUILDINGS— ADDITIONS  AND  RETIREMENTS 


Cost  Value  of 
Equipment, 
Land  and 
Buildings 
at  beginning 
of  year 

Additions 
during 
year 

Retirements 
during 
year 

Cost  Value  of 
Equipment, 
Land  and 
Buildings 
at  end 
of  year 

1946  

$ 

1,535,849 
2,870,699 
3,508,583 
4,595,711 

$ 

1,334,850 
665,604 

1,240,225 
289,496 

$ 

S 

2,870,699 
3,508,583 
4,595,711 
4,855,972 

1947  

27,720 
153,097 
29,235 

1948  

1949  

Total  

3,530,175 

210,052 

The  cost  value  of  equipment,  land  and  buildings  as  at  January  1,  1946, 
amounted  to  $1,535,849.  During  the  four  years  1946  to  1949,  there  was  a  com- 
bined net  increase  in  Capital  Investment  of  $3,320,123  with  the  result  that  the 
cost  value  as  at  December  31,  1949  amounted  to  $4,855,972  or  more  than  treble 
the  value  as  at  January  1,  1946. 

Depreciation 

It  has  been  urged  that  the  amounts  of  depreciation  charged  by  the  carriers 
are  excessive  and  thereby  serve  to  inflate  operating  costs  beyond  that  which 
would  be  considered  as  actual  and  reasonable.  Giant  Yellowknife  Gold  Mines 
Limited  computed  the  service  life  of  floating  equipment,  based  on  depreciation 
charges,  at  9  years  and  recommended  that  a  rate  of  depreciation  be  established 
on  the  basis  of  a  15-year  service  life.  The  Yellowknife  Board  of  Trade  recom- 
mended that  depreciation  rates  be  reduced  by  50  per  cent. 

Northern  Transportation  Company  Limited  and  Yellowknife  Transportation 
Company  Limited  have  applied  the  so-called  "double  depreciation  rate"  provided 
for  under  Sec.  6(1)  of  the  Income  War  Tax  Act  and  made  applicable  to  snips 
and  other  marine  equipment  by  Order  in  Council  P.C.  2487  dated  June  24,  1947. 
Under  this  authority  rates  of  depreciation  could  be  established  on  equipment 
purchased  between  November  10,  1944  and  March  31,  1949  at  amounts  not 
exceeding  double  the  rates  normally  allowed.  It  was  further  provided  that  the 
"double  rate"  may  only  be  made  applicable  to  writing-off  80  per  cent  of  the 
cost  of  the  equipment,  and  thereafter  the  normal  rate  would  apply. 

Northern  Transportation  Company  applied  the  income  tax  allowed  rate  of 
12  per  cent  on  equipment  purchased  during  the  period  November,  1944  to 
March,  1949  and  the  normal  6  per  cent  rate  on  equipment  purchased  prior  to 
November  1944.  Approximately  one-third  of  the  total  cost  of  boats  and  barges 
was  depreciated  at  6  per  cent  and  two-thirds  at  12  per  cent.  The  combination 
of  these  rates  is  the  equivalent  of  an  overall  average  service  life  of  approximately 
10  years. 

In  1949  Yellowknife  Transportation  Company  depreciated  its  steel  equip- 
ment at  12  per  cent  and,  on  a  small  portion  of  wooden  equipment,  applied  20 
per  cent.  These  rates  are  the  equivalent  of  an  average  service  life  of  some  eight 
years. 

The  audited  statement  of  Mclnnes  Products  Corporation  Limited,  for  the 
year  ended  April,  1949,  shows  double  depreciation  charges  on  boats  and  barges 


56 


at  20  per  cent.  However,  the  audited  statement  for  the  seven-month  period 
ended  November  30,  1949,  shows  the  diminishing  balance  method  at  the  15  per 
cent  rate  and,  as  a  result  thereof,  depreciation  expense  was  reduced  by  32  per  cent. 

In  light  of  the  contentions  and  allegations  made  respecting  depreciation  on 
floating  equipment  it  is  necessary  that  a  clear  understanding  exist  as  to 
"depreciation",  "depreciation  accounting",  and  "depreciation  for  income  tax 
purposes".  Depreciation  may  be  here  defined  as  the  continuing  effect  of  wear  and 
tear  on  the  carrier's  equipment.  It  results  from  the  ravages  of  use — deterioration 
through  wearing  out  in  strain,  vibration  and  shock;  from  the  ravages  of  time — 
obsolescence;  and  from  the  ravages  of  the  elements — cold  and  heat,  flood,  rain, 
snow  and  ice.  That  the  foregoing  apply  most  aptly  to  operating  conditions  here 
under  consideration  is  evident.  Depreciation  accounting  is  a  means  of  reckon- 
ing with  depreciation;  it  is  a  system  of  accounting  which  aims  to  distribute  the 
cost  or  other  basic  value  of  tangible  capital  assets,  less  salvage  (if  any),  over 
the  estimated  useful  life  of  the  unit(s)  in  a  systematic  and  rational  manner.  It 
is  a  process  of  allocation,  not  of  valuation.  Depreciation  for  income  tax  purposes 
merely  refers  to  the  rate  (and  amount)  of  depreciation  which  may  be  claimed  in 
determining  taxable  income.  It  is  evident  that  the  determination  of  a  deprecia- 
tion rate  is  in  direct  relationship  to  a  determination  of  service  life.  It  can  there- 
fore hardly  be  contended  that  a  revision  in  depreciation  rates — as  double 
depreciation — which  would  be  acceptable  for  income  tax  purposes  automatically 
halves  the  service  life  of  equipment.  It  is  equally  clear  that  the  increased  rate 
of  depreciation  so  permitted  by  the  Act  was  not  the  result  of  a  factual  determina- 
tion of  a  service  life  lessened  by  half.  In  short,  the  allowed  increase  in 
depreciation  rates  was  in  the  nature  of  a  financial  aid  rather  than  an  operating 
factor  as  determined  by  service  life. 

Neither  the  carriers,  nor  the  parties  recommending  a  reduction  in  deprecia- 
tion rates,  were  able  to  place  before  us  data  of  a  factual  nature  upholding  their 
contentions.  While  Northern  Transportation  dealt  very  fully,  and  I  believe 
fairly,  with  the  whole  subject  of  depreciation  yet  I  cannot  find  substantial 
grounds  for  acceptance  of  the  company's  views.  I  recognize,  however,  that  the 
conditions  under  which  the  carriers  operate  are  unique  and  their  operations 
cannot  be  fairly  related  to  carrier  operations  in  other  regions,  nor  to  other  types 
of  operation  for  which  more  adequate  depreciation  data  are  available.  I  am  also 
not  unaware  that  the  equipment  on  which  double  depreciation  is  presently 
charged  was  purchased  at  very  favourable  prices;  and  while  depreciation  is  not 
to  provide  for  higher  replacement  costs,  yet  one  might  well  anticipate  a  substan- 
tial increase  in  replacement  costs  and  consequent  effect  upon  depreciation  charges 
at  the  normal  rate. 

For  rate  regulation  purposes  depreciation  rates  should  be  set  upon  service 
life  experience  of  the  units  involved.  I  do  not  consider  a  case  has  been  made 
out  here  warranting  either  approval  or  condemnation  of  the  depreciation  rates. 
I  am  satisfied,  however,  that  the  nature  of  the  carriers'  operations  and  the 
conditions  under  which  operations  are  conducted  do  not  tend  to  illustrate  an 
excessive  charge  for  depreciation  is  being  made  and  consequently  I  do  not  propose 
to  adopt  the  suggestion  that  such  rates  should  be  arbitrarily  reduced.  I  do 
consider,  however,  that  these  licensees  should  be,  and  are  hereby,  directed  to 
establish  and  maintain  suitable  and  adequate  depreciation  records  which  can  be 
made  the  basis  of  acceptable  service  life  determinations.  Should  it  appear  later 
that  an  excessive  charge  is  being  made  for  depreciation  we  will  take  appropriate 
steps  to  remedy  the  situation. 

Subsidies 

While  the  main  representations  made  to  us  by  public  bodies  and  interested 
shippers  was  a  request  that  the  rate  on  oil  products  from  Norman  Wells  to  Yellow- 
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knife  be  substantially  reduced,  and  no  other  shippers  or  receivers  of  goods 
elsewhere  made  any  submissions,  it  is  of  some  significance  to  note  that  subsidiza- 
tion of  the  carriers  was  strongly  suggested.  With  respect  to  the  Northern 
Transportation  Company,  it  was  suggested  as  already  summarized,  that  the 
revenue  it  requires  should  not  be  fully  contributed  by  the  users  of  its  service; 
witness  McGruther  for  the  Yellowknife  Board  of  Trade  flatly  asserts  that 
"subsidization  should  not  be  overlooked";  Giant  Yellowknife  Gold  Mines  asserts 
that  the  history  of  transportation  is  that  carriers  are  subsidized  in  many  ways; 
and  witness  Hardie  who  presented  the  brief  for  the  Yellowknife  Administrative 
District,  suggested  that  the  people  in  the  North  West  Territories  were  entitled 
to  some  consideration,  but  stated  he  did  not  think  the  licensees  could  operate  "if 
we  ask  them  to  reduce  the  rates"  and  that  the  relief  should  be  afforded  in  some 
other  way. 

To  whatever  extent  these  views  may  be  entitled  to  consideration  it  is  not 
a  matter  with  which  the  Board  is  empowered  to  deal. 

Tariff  Structure 

It  has  been  pointed  out  previously  herein  that  the  licensees'  present  standard 
freight  tariffs  are  an  expediency.  All  of  the  rates  therein  are  on  a  "point  to 
point"  basis,  but  the  Act  requires  the  maximum  rates  to  be  stated  "for  all 
distances  covered  by  the  licensee".  This  requirement  cannot  be  fully  met  by 
the  publication  of  point  to  point  rates.  For  the  Mackenzie  area  carriers  to 
prepare  a  standard  tariff  which  will  meet  the  requirements  of  the  Act  is  a  task 
which  it  seems  they  have  been  unable  to  accomplish. 

Our  examination  of  over  1,100  individual  class  rates  indicates  that  so  many 
variations  of  rate  level  exist  in  the  present  structure  that  a  major  operation  is 
necessary  to  work  out  a  mileage  scale  which  will  provide  maximum  rates  "for 
all  distances  covered  by  the  licensee".  Such  a  scale  has  been  now  worked  out 
and  will  be  dealt  with  later  herein. 

Besides  the  actual  scale  of  class  rates  there  are  three  other  factors  which 
are  integrated  with  the  rates,  i.e.  classification  of  articles;  mileages;  and  rules 
of  carriage. 

Each  carrier  has  its  own  classification.  When  the  Board  first  assumed 
jurisdiction  there  were  many  variations  in  the  classification  ratings  as  between 
each  carrier.  Through  voluntary  action  on  the  part  of  the  licensees  most  of 
these  variations  have  been  eliminated,  although  some  differences  still  exist. 

While  each  carrier  publishes  an  individual  distance  table  which  provides 
the  official  mileages,  such  mileages  are  uniform  in  respect  of  each  licensee  for  the 
reason  that  the  Board  has  already  prescribed  the  distances  as  has  been  stated 
already  herein.    Therefore  no  further  action  is  required  in  that  respect. 

The  terms  and  conditions  of  carriage  now  form  part  o'f  the  standard  tariffs 
and,  in  general,  the  licensees  have  achieved  a  marked  degree  of  uniformity.  It 
is  not  intended  to  deal  with  each  of  such  rules  in  these  proceedings;  many  of 
the  rules  as  now  in  effect  have  been  reviewed  by  us  when  the  standard  tariffs 
were  submitted  for  approval.  Except  as  will  be  specifically  dealt  with  herein 
the  carriers'  present  rules  of  carriage  may  be  carried  forward  into  the  new 
standard  tariffs,  but  they  will  be  open  to  complaint  and  determination  upon 
appropriate  proceedings. 

Classification 

I  see  no  reason  why  a  uniform  classification  should  not  apply  throughout 
the  whole  of  the  Mackenzie  River  watershed.  It  is  true  that  exceptions  to 
uniformity  now  occur,  but  where  good  cause  exists  for  degrading  the  classification 
on  certain  goods,  such  action  can  be  accomplished  by  the  filing  of  commodity 
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rates.  For  example:  Northern  Transportation  and  Yellowknife  Transportation 
Companies  recently  reduced  the  rating  on  furniture  from  3rd  class  to  5th  class, 
but  Hudson's  Bay  Co.,  and  Mclnnes  Products  Corporation  still  maintain  the 
3rd  class  level.  A  uniform  classification  must  be  made  on  the  basis  of  the  higher 
rating,  but  the  carrier  is  free  to  issue  a  commodity  rate  by  simply  providing  that 
a  certain  class  will  apply  to  a  particular  commodity.  Of  course  no  exceptional 
rating  can  be  provided  which  results  in  a  HIGHER  charge  than  under  the  classi- 
fication and  standard  rates. 

With  these  considerations  in  mind  there  are  certain  comments  which  are 
appropriate  concerning  the  present  classifications.  The  general  scheme  of  the 
classification  is  to  apply  fifth  class  rates  to  all  traffic  unless  it  is  specifically 
otherwise  rated.  There  are  numerous  items  specifically  named  with  fifth  class 
rating  applicable.  To  so  name  such  articles  seems  redundant  for  the  purpose  of 
ascertaining  the  appropriate  classification.  However,  it  would  appear  that  where 
such  articles  are  so  named  the  type  of  packing,  or  some  other  specific  condition, 
is  specified.  It  would  seem  that  the  intention  is  to  require  shipment  only  when 
so  packed,  or  under  the  specific  conditions  named  for  the  article.  There  are, 
however,  other  provisions  within  the  Rules  of  Carriage  of  the  carrier  which  set 
out  types  of  packing  required. 

Indicative  of  the  lack  of  clarity  in  certain  of  the  classification  provisions 
are  the  following  examples:  In  Northern  Transportation  Company's  classification 
Dry  Batteries,  in  boxes  strapped,  are  specifically  rated  5th  class;  as  there  is  no 
other  provision  specifically  applicable  to  such  goods  in  any  other  form  of  packing, 
Dry  Batteries,  loose,  would  be  rated  5th  class,  but  under  the  Rules  of  Carriage 
probably  would  not  be  accepted  for  transportation  account  lack  of  sufficient 
packing.  The  same  condition  would  exist  if  the  boxes  were  not  strapped,  but 
it  is  not  clear  whether  an  unstrapped  box  would  be  considered  to  be  sufficiently 
protected  to  warrant  its  acceptance  for  transportation  under  the  Rules  of  Carriage. 
Similarly  Calves  and  Foals,  crated,  are  rated  first  class  at  a  minimum  weight  of 
400  lbs.,  but  as  no  other  specific  rating  is  shown,  the  same  animals,  uncrated, 
would  rate  5th  class.    Many  other  similar  examples  could  be  given. 

Rule  13(a)  of  the  Northern  Transportation  Company's  standard  tariff 
states,  in  part,  "The  Company  is  not  responsible  for  damage  through  insufficiency 
of  packing  and  reserves  the  right  to  refuse  to  accept  for  shipment  any  freight 
which  is  not  properly  packed:".  A  similar  provision  is  contained  in  the  tariffs 
of  the  other  three  licensees. 

A  tariff  provision  of  this  kind  leaves  a  good  deal  to  the  judgment  of  the 
carrier  as  to  the  sufficiency  of  the  packing  protection.  However,  adequate 
packing  of  goods  is  essential  to  the  delivery  thereof  in  good  order,  particularly 
in  view  of  the  short  shipping  season  which  might  prevent  the  replacement  of 
damaged  goods  until  the  following  season  of  navigation.  I  am  of  the  opinion 
that  adequate  and  reasonable  packing  requirements  should  be  clearly  set  out 
in  the  carriers'  Rules  of  Carriage. 

We  have  'bad  no  complaints  with  respect  to  classification  ratings.  Nothing 
was  presented  at  the  hearing  in  this  investigation  which  would  indicate  any 
condition  of  unreasonableness  in  the  present  ratings. 

For  the  purpose  of  achieving  uniformity  in  classification,  and  to  promote 
a  greater  degree  of  clarity  in  the  application  thereof,  we  have  prepared  as 
Appendix  "A"  to  this  Judgment  a  form  of  classification  which  should  enable  the 
respective  licensees  to  reach  a  uniform  classification  and  also  to  achieve  a 
greater  degree  of  clarity.  It  should  be  clearly  understood  that  other  than  the 
ratings  for  refrigerated  goods,  we  are  not  prescribing  such  classification.  The 
appendix  is  intended  to  be  an  example  of  a  unifom  arrangement  of  present 
ratings  with  suggested  rules  to  govern.    Classification,  as  part  of  the  standard 
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tariff,  and  any  amendments  thereto,  must  be  approved  by  us.  It  is,  and  will 
continue  to  be,  subject  to  complaint  and  investigation  in  the  same  manner  as 
other  tariffs  of  the  licensees. 

Rules  of  Carriage 

With  the  publication  of  standard  maximum  mileage  rates  the  provisions 
of  the  rules  of  carriage  respecting  "Intermediate  Points"  and  "Points  Off  Regular 
Routes"  are  unnecessary-  for  the  purpose  of  standard  rates.  However,  the  rule 
respecting  the  application  of  rates  from  or  to  intermediate  points  will  still  be 
required  in  special  tariffs  and  such  tariffs  must  now  so  include  the  rule. 

The  rule  regarding  "Points  Off  Regular  Routes"  now  provides,  inter  alia, 
for  an  addition  of  ±j  per  100  lbs.  per  mile,  with  a  minimum  of  50  miles,  to  the 
applicable  rate  to  or  from  the  nearest  named  point.  The  standard  mileage  tariff 
displaces  this,  consequently  such  rule  will  no  longer  be  required. 

Included  in  the  rule,  however,  is  a  provision  relating  to  supplying  service 
between  two  points  not  on  a  regular  route.  Obviously  the  carriers  require  some 
protection  against  unreasonable  demands  for  service  which  might  involve  them 
in  heavy  losses  of  revenues.  The  general  provision  is  that  charter  rates  apply 
under  such  circumstances.  Admittedly  there  must  be  some  elasticity  in  any 
rule  of  this  nature,  although  where  regular  routes  are  operated  the  carriers  must 
provide  for  some  means  whereby  the  shipping  public  are  made  aware  of  the 
service  available.  At  this  time  we  have  insufficient  information  to  warrant  our 
setting  up  such  a  requirement,  although  it  must  be  remembered  that  we  are 
empowered  by  the  Act  to  "state  the  ports  between  which  the  ship  named  (in  the 
licence)  may  carry  goods  or  passengers  and  the  schedule  of  services  which  shall 
be  maintained".  If  complaints  are  made  to  us  alleging  failure  to  obtain  reason- 
able service  the  matter  will  then  be  dealt  with  on  its  merits. 


Standard  Mileage  Rates 

I  come  now  to  the  matter  of  the  standard  mileage  freight  scale  which  has 
been  compiled  by  our  staff  and  which  we  are  now  prescribing  for  the  use  of  all 
licensees.  It  may  be  stated  at  the  outset  that  the  Board  does  not  anticipate 
that  any  large  volume  of  traffic  will  be  brought  under  such  rates,  furthermore, 
it  is  to  be  understood  that  the  prescription  of  such  rates  does  not  prevent  the 
carriers  publishing  LOWER  rates  by  either  "Special"  or  "Competitive"  tariffs. 
It  does,  however,  establish  a  ceiling  as  no  rate  can  be  charged  which  exceeds  that 
obtained  from  the  standard  tariff. 

In  the  study  which  our  staff  made  of  the  1,100  odd  specific  rates  and  by 
applying  thereto  the  actual  movements  and  volume  of  class  rated  traffic  shown 
in  our  own  surveys  of  1946  and  1949,  the  pattern  of  movement  as  between  the 
two  survey  years  showed  little  variation  in  the  points  between  which  traffic 
was  carried.  It  was  noted,  however,  that  between  a  number  of  points  the  total 
weight  carried  for  the  season  frequently  was  ten  tons  or  less.  There  might  be 
little  justification  for  the  maintenance  of  specific  rates  to  or  from  the  points 
having  such  low  tonnage  density, 

The  standard  mileage  rates  set  out  in  Appendix  "B"  to  this  judgment  are 
based,  as  nearly  as  possible,  on  the  existing  levels  of  the  present  point  to  point 
rates.  Where  our  studies  of  the  rate  structure  indicated  a  generally  higher  level 
existed  due  to  obstacles  in  the  path  of  movement,  such  as  portages  and  trans- 
shipments, or  due  to  extended  distances  into  fields  of  light  traffic  density,  we 
have  relatively  preserved  such  higher  levels. 

82853— 4J 
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With  these  concepts  in  mind  it  was  deemed  necessary  to  provide  a  basic 
scale  of  mileage  rates  which  would  apply  to  the  total  distance  between  any  two 
points.  This  basic  scale  was  computed  by  first  assigning  distances  to  mileage 
blocks  which  increase  in  size  as  the  distance  becomes  greater. 

The  mileage  blocks  used  were  10  miles  for  distances  up  to  200  miles;  15  miles 
from  201  miles  to  500  miles;  20  miles  from  501  miles  to  1,000  miles;  and  25  miles 
for  distances  in  excess  of  1,000  miles.  This  automatically  provides  for  a  degree 
of  tapering  in  the  scale  and  a  decreasing  -revenue  per  ton-mile  as  distance 
increases.  The  tapering  is  further  accomplished  by  adjusting  the  increment  in 
rate  between  each  mileage  block.  For  example,  it  will  be  noted  that  the  5th 
class  rate  for  10  miles  equals  80  cents  per  ton-mile,  but  at  500  miles  it  is  9-2 
cents  per  ton-mile;  at  1,000  miles  it  is  6-8  cents;  and  at  1,700  it  is  5-9  cents. 

To  prescribe  a  single  mileage  scale  for  this  area  of  varied  operating  conditions 
at  a  level  of  rates  sufficient  to  provide  the  carrier  with  over-all  revenue  to  meet 
its  expenses  would  entail  unduly  high  rates  at  some  points  and  unduly  low  at 
others.  For  example,  if  the  basic  scale  was  applied  throughout,  many  of  the 
rates  applying  to  or  from  points  where  expenses  are  high  would  be  automatically 
reduced,  and  were  that  condition  to  prevail  the  carriers  would  have  no  alternative 
than  to  increase  the  lower  specific  rates  to  the  level  of  the  standard  rates,  or  in 
other  words  the  burden  would  be  shifted  but  the  final  revenue  returns  to  the 
carrier  would  be  preserved. 

For  this  reason,  we  have  also  prescribed  certain  "arbitraries"  to  be  added  to 
the  basic  scale.  In  general,  these  arbitraries  apply  to  the  Great  Bear,  Fort 
Reliance  and  Beaver  Lodge  Lake  traffic.  The  term  "arbitrary"  means  just  what 
it  implies — an  arbitrary  amount  to  be  added,  but  such  arbitraries  as  are  here 
involved  are  based  upon  preserving  the  present  relative  levels  in  the  rate 
structures. 

Insofar  as  the  Great  Bear  traffic  is  concerned,  the  arbitraries  are  on  a 
mileage  scale  level;  that  is,  to  determine  the  standard  rate  it  is  necessary  to  first 
ascertain  the  total  distance  from  origin  point  to  destination  and  obtain  the 
appropriate  rate  from  the  basic  scale;  then  the  distance  within  arbitrary  territory 
is  ascertained  and  the  appropriate  rate  for  that  distance  is  obtained  from  the 
arbitrary  scale,  the  two  added  together  constitute  the  standard  maximum  rate. 

In  dealing  with  the  arbitrary  for  the  east  arm  of  the  Great  Slave  Lake  the 
additional  mileage  involved  in  such  hauls  was  averaged  and  a  single  flat  sum 
was  determined  to  be  sufficient  to  protect  the  existing  rate  differences.  A  similar 
plan  was  applied  to  Beaver  Lodge  Lake  traffic. 

A  revenue  test  based  upon  5th  class  present  rates  and  5th  class  proposed 
standard  rates  for  the  actual  movements  performed  in  1949  indicate  that  a 
substantial  increase  in  revenue  would  accrue  to  the  carriers  if  these  rates  applied 
in  lieu  of  the  present  point  to  point  rates,  but  any  attempt  to  apply  the  full 
maximum  rates  would  place  the  onus  on  the  carriers  of  justifying  their  action. 
Such  revenue  test  does  indicate,  however,  that  the  standard  tariff  is  not  unduly 
high  for  the  purpose  it  is  intended.  In  any  event  the  Board  is  prepared  to  review 
the  rate  level  if,  upon  complaint,  it  should  appear  to  require  adjustment. 

Form  of  Standard  Freight  Tariff 

The  basic  form  of  the  present  standard  tariffs  commends  itself  for  the 
future  tariff  which  will  be  required  by  the  findings  herein.  The  tariff  is  now 
divided  into  four  parts;  (1)  the  rules  of  carriage,  including  the  complete  terms 
of  the  bill  of  lading;  (2)  the  classification  of  articles;  (3)  the  rates;  and  (4) 
special  services.  I  consider  that  these  divisions  should  be  maintained  and 
designated  "Sections  ;1,  2,  3,  and  4  respectively." 
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Refrigeration  Services 

At  the  present  time  only  Melnnes  Products  Corporation  and  Yellowknife 
Transportation  Company  provide  refrigeration  service.  Melnnes  publishes  only 
specific  rates  between  a  limited  number  of  points.  Yellowknife  Transportation 
Company  however,  applies  2nd  class  rates  to  frozen  articles  and  third  class  to 
chilled  articles.  In  both  cases  the  rate  is  inclusive  of  the  refrigerant  and  the 
transportation  service  rendered. 

While  the  classification  of  Yellowknife  Transportation  Company  does  not 
specify  the  type  of  goods  which  will  be  furnished  with  refrigeration  service,  that 
of  Melnnes  limits  the  "chilled"  service  to  butter,  eggs,  fruits,  raw  milk,  dead 
poultry,  and  vegetables,  and  the  "frozen"  service  to  fish  and  meats. 

The  following  table  shows  the  present  specific  commodity  rates  of  Melnnes 
for  the  above  services,  compared  with  the  present  standard  class  rates  for 
classes  1  to  5: — 


To 

Classes 

Chilled 

Frozen 

1 

2 

3 

4 

5 

Rate 

Rate 

(Rates  in 

cents  per  100  lbs) 

From  Waterways — 

Embarras  Portage  

100 

88 

75 

63 

50 

100 

125 

100 

88 

75 

63 

50 

100 

125 

Camsell  Portage  

120 

105 

90 

75 

60 

120 

150 

Goldflelds  

120 

105 

90 

75 

60 

120 

150 

Fitzgerald  

150 

131 

113 

94 

75 

150 

185 

Smith  

230 

201 

173 

144 

115 

240 

300 

380 

333 

285 

238 

190 

340 

400 

Resolution  

380 

333 

285 

238 

190 

340 

400 

Yellowknife  

380 

333 

285 

238 

190 

340 

400 

Between  Fort  Smith: 

and 

Yellowknife  

200 

175 

150 

125 

100 

200 

250 

Between  Hay  River: 

and 

Yellowknife  

150 

131 

113 

94 

75 

115 

150 

As  the  Yellowknife  Transportation  Company  does  not  serve  the  area  south 
of  Fort  Smith  the  only  direct  comparison  between  the  present  rates  of  the 
two  licensees  is  between  Fort  Smith  and  Yellowknife,  and  between  Hay  River 
and  Yellowknife,  and  while  the  standard  class  rates  of  both  carriers  between  these 
points  are  uniform,  the  following  illustrates  the  differences  in  the  rates  charged 
for  Chilled  and  Frozen  services: 


Between 

Chilled 

Frozen 

Melnnes 

Yellowknife 

Melnnes 

Yellowknife 

Fort  Smith — Yellowknife  

200 
115 

150 

95(a) 

250 
150 

175 
110(6) 

Hay  River — Yellowknife  

(a)  Third  class,  special  tariff. 
(6)  Second  class,  special  tariff. 
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It  will  be  observed  that  the  rates  of  Yellowknife  Transportation  Company  at 
3rd  and  2nd  class  standard  rates,  respectively,  between  Fort  Smith  and  Yellow- 
knife  are  lower  than  the  specific  commodity  rates  of  Mclnnes  Products  Corpora- 
tion, and  that  the  latter  company  charges  the  equivalent  of  first  class  rates  on 
Chilled  and  1|  times  first  class  on  Frozen.  However,  between  Hay  River  and 
Yellowknife,  the  Yellowknife  Transportation  Company  has  "Special"  tariff  class 
rates  which  are  lower  than  their  contemporaneous  standard  tariff  rates  and, 
therefore,  while  such  special  tariff  rates  are  in  effect  they  supersede  the  standard 
rates.  By  applying  the  3rd  and  2nd  class  special  tariff  rates,  the  rates  are  lower 
than  provided  by  Mclnnes.  The  latter  company,  between  these  points,  publishes 
a  rate  of  $1.15  on  Chilled  which  is  only  two  cents  higher  than  in  its  third  class 
standard  rate,  and  publishes  the  equivalent  of  first  class  on  frozen  service. 

It  must  be  here  observed  that  the  carriage  of  both  Chilled  and  Frozen  goods 
by  Yellowknife  Transportation  Company  at  the  3rd  and  2nd  class  ratings  is 
qualified  by  being  at  "Owner's  risk  of  deterioration".  No  such  qualification  is 
made  by  Mclnnes  Products  Corporation,  although  the  carriage  of  such  goods 
is  subject,  by  both  companies,  to  the  terms  and  conditions  of  its  Bill  of  Lading. 
It  would  appear  that  there  may  be  a  difference  in  the  degree  of  liability  which 
each  carrier  may  undertake  to  assume  and  which  may  account  for  the  seeming 
discrepancies. 

With  respect  to  the  rates  from  Waterways,  no  comparison  can  be  drawn 
between  Mclnnes  and  Yellowknife  for  the  reason  that  the  latter  company  does 
not  operate  south  of  the  Smith  Portage.  However,  it  may  be  noted  that  Mclnnes 
"Chilled"  rates  to  points  down  to  Fitzgerald  are  the  same  as  the  present  first 
class  standard  rates;  to  Smith  the  rate  is  10  cents  higher  than  the  standard  first 
class,  and  to  the  other  three  destinations  the  rates  are  40  cents  lower  than 
standard  first  class.  Similarly  the  rate  for  Frozen  service  is  uniformly  125  per 
cent  of  first  class  to  the  points  down  to  Fitzgerald,  but  to  Smith  the  rate  is 
130  per  cent  of  first  class,  and  to  the  remaining  three  destinations  it  is  105  per 
cent  of  first  class. 

All  of  the  commodities  for  which  refrigerated  service  rates  are  provided, 
would  in  ordinary  stowage  take  fifth  class  rates.  Consequently  the  difference 
between  the  fifth  class  rates  and  the  rates  charged  must  represent  the  cost  of 
providing  the  refrigeration  protection  and  any  risks  which  may  be  assumed  by 
the  carrier.  I  am  of  the  opinion  that  as  the  fifth  class  rates  are  half  the  first 
class,  it  is  unreasonable  to  apply  a  factor  which  is  about  the  equivalent  of 
200  per  cent  of  the  ordinary  stowage  rate  for  goods  accorded  "Chilled"  service. 
Similarly  I  am  of  the  opinion  that  the  charge  for  frozen  service  which  is  equal 
to  225  per  cent  (approximately)  of  the  ordinary  stowage  rate  is  also  unreasonable. 

I  would  fix  the  classification  for  frozen  goods  at  first  class  when  not  subject 
to  the  clause  "Owner's  risk  of  deterioration"  and  at  second  class  when  made 
subject  to  that  condition.  Similarly  I  would  fix  the  rating  at  second  class  for 
"Chilled"  products  when  not  subject  to  the  aforesaid  clause  and  at  third  class 
when  made  subject  thereto. 
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Type  of  Traffic  Carried,  1949 

The  following  table  is  a  breakdown  of  the  total  1949  traffic  exclusive  of 
Peace  River  traffic,  according  to  its  classification  for  rate  purposes: 


Classification 

Tons 

Ton  Miles 

Revenue 

Revenue  per 

Ton-m  ilc 

i  nn  i  ha 

1 UU  1  US. 

First  Class  

45-4 
0-09 

19,627 
007 

$ 

3,015 
015 

$ 

U   1  OHt 

$  cts. 

O  Oil 

Per  cent  of  Total  

Third  Class  

1,870-4 
3-97 

1,165,404 

4-28 

110,702 

5-46 

0  •  095 

2  96 

Per  cent  of  Total  

4-5 
001 

5,884 
0-02 

561 
003 

0-095 

Per  cent  of  Total  

Fourth  Class  

11-4 
0-02 

2,995 
001 

162 
001 

0  •  054 

0  71 

Per  cent  of  Total  

Fifth  Class  

22,880-1 
48-51 

13,642,021 

50-15 

1,134,790 

55-95 

0-083 

2  48 

Per  cent  of  Total  

110%  of  Fifth  Class  

710-8 
1-51 

360,201 

1-32 

28,138 
1-38 

0-078 

120%  of  Fifth  Class  

1,139-5 
2-41 

699,017 

2-57 

63,629 
3-13 

0-091 

2  79 

Per  cent  of  Total  

170%  of  Fifth  Class  

9-0 
0-02 

10,432 
0-04 

1,193 
0-06 

0-114 

6  63 

Per  cent  of  Total  

Tenth  Class  

0-2 

42 

2 

0-041 

0  58 

Chilled  

0-2 
133-5 
0-29 

17 

64,752 
0-24 

3 

9,118 
0-45 

u  -  It  / 
0-141 

1  nn 

1  UU 

3  41 

Frozen  

Per  qent  of  Total  

Minimum  Charges  

79-9 
017 

28,096 
0-11 

4,785 
0-24 

0  170 

3-00 

Per  cent  of  Total  

Commodity  Rates: 

0-6 
2,283-9 
4-84 

33 

447,657 

1-65 

4 

23,686 
1-17 

0-121 
0  053 

0  31 
0  52 

Lumber  

Per  cent  of  Total  

Oil  

17,990-6 
38-15 

10,748,938 

39-52 

648,531 
31-97 

0-060 

1  80 

Per  cent  of  Total  

Total  Commodity  

20,275-2 
42-99 

11,196,628 

41-18 

672,221 
33-14 

0-060 

1  66 

Total  Traffic  

47,159-9 

27,195,116 

2,028,318 

0-075 

2  15 

Oil  Rate,  Norman  Wells  to  Yellowknife 

Of  the  1949  total  oil  traffic  of  17,991  tons  the  quantity  moved  from  Norman 
Wells  to  Yellowknife  was  5,097  tons  or  a  little  over  28  per  cent.  The  average 
revenue  per  ton  mile  on  the  total  oil  traffic  was  6  cents,  but  the  revenue  earned 
on  the  movement  from  Norman  Wells  to  Yellowknife  was  4-3  cents  per  ton  mile. 
As  the  tenth  class  rate  from  Norman  Wells  to  Yellowknife  is  $1.50  per  100  lbs., 
which  also  yields  4-3  cents  per  ton  mile,  it  is  apparent  that  the  present  rate 
on  oil  is  equal  to  the  lowest  rate  in  the  class  rate  scale. 

I  am  unable  to  reach  any  other  conclusion  than  that  the  oil  rate,  under 
existing  circumstances,  is  a  reasonable  rate.  The  only  arguments  advanced 
in  support  of  a  reduction  were  predicated  upon  the  rate  of  depreciation  charged. 
We  have  carefully  examined  the  allegations  in  question  and  have  reached  the 
conclusion  that  the  amounts  charged  to  operating  expense  are  not  undue. 
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The  evidence  of  the  Yellowknife  Transportation  Company  showed  that 
76  per  cent  of  its  total  1949  traffic  consisted  of  oil  and  71  per  cent  was  moved 
from  Norman  Wells.  It  was  also  shown  its  expense  incurred  .in  performing  this 
service  was  4-005  cents  per  ton  mile  whereas  it  earned  only  4-32  cents  per 
ton  mile  for  the  transportation  from  Norman  Wells  to  Yellowknife. 

The  margin  of  net  revenue  is  too  small  to  warrant  any  reduction  in  the 
present  rates,  and  for  the  Board  to  so  order  would  'be  tantamount  to  putting 
this  carrier  out  of  business,  inasmuch  as  a  reduction  in  the  rate  to  Yellowknife 
would,  of  necessity,  also  be  required  to  other  points  in  order  to  avoid  unjust 
discrimination.  Clearly,  it  would  not  be  in  the  public  interest  for  the  Board  to 
take  such  a  step  on  the  eivdence  now  before  it. 

The  position  of  the  Northern  Transportation  Company  is  not  as  acute 
inasmuch  as  it  conducts  a  much  wider  scope  of  operations  and  carries  a  greater 
variety  of  traffic.  However,  in  respect  of  the  movement  of  oil  from  Norman' 
Wells  this  company  took  the  position  that  if  a  reduction  was  to  be  considered 
from  Norman  Wells  to  Yellowknife  it  could  only  be  fairly  assessed  by  looking 
at  the  results  with  respect  to  the  total  Yellowknife  traffic;  that  to  reduce  the 
rate  from  the  north  would  necessitate  an  increase  in  the  rates  from  the  south. 

Our  studies  of  the  general  rate  structure  confirm  this  view.  The  present 
class  rates  applicable  to  Yellowknife  traffic  show  that  they  are  on  a  sub-normal 
basis  in  the  pattern  of  rates  throughout  the  Mackenzie  area.  The  application 
of  the  standard  mileage  rates,  herein  prescribed,  to  the  traffic  of  Yellowknife 
(other  than  oil)  would  produce  considerably  higher  revenue  than  the  rates 
presently  in  effect.  If  the  people  of  Yellowknife  were  dealing  only  with  the 
Northern  Transportation  Company  there  is  no  doubt  that  a  reduction  in  the 
oil  rate  could  be  accomplished  if  it  were  offset  by  an  increase  in  general  rates  to 
the  level  of  the  standard  mileage  tariff. 

I  do  not  think  that  it  is  the  duty  of  the  Board  to  prescribe  a  "trade"  of 
this  kind,  yet  to  reduce  the  oil  rate  would  simply  mean  that  the  deficiency  would 
either  -be  made  up  on  the  basis  above  described,  or  would  be  at  the  expense  of 
other  traffic.  Neither  method  meets  with  our  approval.  From  a  practical 
standpoint  it  would  seem  difficult  to  reconcile  the  varying  interests,  even  in 
Yellowknife  alone,  to  effect  an  arrangement  of  this  kind. 

The  suggestion  was  made  that  all  of  the  oil  should  be  carried  by  one 
licensee.  We  do  not  consider  this  to  be  feasible  or  within  our  powers  under  the 
Act.  The  present  licensees  have  obtained  their  licences  in  a  proper  manner 
and  are  entitled  to  operate  thereunder.  In  any  event  our  studies  do  not  indicate 
that  any  substantial  reduction  in  operating  expenses  would  result  from  the 
concentration  of  all  of  the  oil  traffic  from  Norman  Wells  to  Yellowknife  to  one 
carrier.  The  margin  of  net  revenue  under  existing  rates  for  this  traffic  is  slim, 
and  I  do  not  consider  that  sufficient  savings  in  operating  expenses  could  be  made 
to  offset  a  reduction  in  the  revenue. 

I  am  compelled  to  reach  the  conclusion  that  the  present  commodity  rate 
on  oil  from  Norman  Wells  to  Yellowknife  is  not  unreasonable. 

Hay  River-Yelloivknife  Rates 

Since  the  Board  heard  the  parties  in  Edmonton  the  Yellowknife  Transpor- 
tation Company  has  published  "Special"  tariff  rates,  governed  by  the  classifica- 
tion, which  appear  to  substantially  meet  the  wishes  of  the  Yellowknife  interests. 
The  standard  fifth  class  rate  of  $15  per  ton  has  been  reduced  to  $12.60,  and  the 
other  classes  in  proportion  thereto. 

AH  of  the  evidence  points  to  the  fact  that  the  movement  of  traffic  across 
the  Great  Slave  Lake  between  these  points  is  in  the  development  stage.  I  consider 
that  there  is  no  necessity  for  the  Board  to  take  any  further  action  until  such 
time  as  it  may  appear  that  the  route  has  proven  its  economic  worth.   It  is  very 
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doubtful  if  we  could  reach  a  finding,  under  existing  circumstances,  that  the 
former  rates  are  unreasonable  per  se,  and  it  is  not  within  our  powers  to  order 
rates  of  a  development  character. 

Passenger  Fares 

The  only  licensees  now  carrying  passengers  is  the  Yellowknife  Transportation 
Company.    Its  service  in  this  respect,  is  limited  to  the  Great  Slave  Lake. 

We  'have  approved  the  standard  tariff  of  this  licensee  and  there  is  in  our 
files,  a  complete  tariff  coverage  for  the  type  of  service  rendered. 

No  complaints  were  made  to  us  respecting  this  service  and  it  would  not 
appear  necessary  to  deal  with  the  matter. 

Findings 

Having  considered  the  evidence  taken,  and  the  exhibits  filed,  and  in  view 
of  the  conclusions  reached  herein,  I  find  that: 

1 .  the  present  rates  charged  by  licensees  in  the  Mackenzie  River  Watershed 
are  unreasonable  to  the  extent  that  they  exceed  the  Standard  Tariff 
rates  set  out  in  Appendix  "B"  hereto: 

2.  rates  charged  for  the  transportation  and  protection  of  refrigerated  goods 
are  unreasonable  to  the  extent  that  they  exceed  the  ratings  shown  in 
Appendix  "A"  hereto: 

3.  the  rates  charged  for  the  transportation  of  Bulk  Oil  Products  from 
Norman  Wells  to  Yellowknife  are  not  unreasonable: 

4.  reasonable  Standard  Mileage  Maximum  Freight  Rates,  for  application 
within  the  Watershed  of  the  Mackenzie  River  will  be  those  set  out  in 
Appendix  "B"  hereto: 

5.  revision  of  the  Licensees'  Rules  of  Carriage  shall  be  made  in  accordance 
with  the  conclusions  herein  stated: 

6.  licensees  are  required  to  establish  and  maintain  suitable  and  adequate 
depreciation  records  in  conformity  with  the  conclusions'  stated  herein: 

7.  licensees  shall  agree  upon*  and  file  uniform  classifications,  either  indi- 
vidually or  through  an  agent  properly  authorized  by  Power  of  Attorney 
to  issue  a  single  classification  for  all  licensees: 

8.  Standard  freight  tariffs  containing  Rules  of  Carriage,  Classification 
(or  governed  by  an  agency  classification)  mileage  scale  oi  rates,  and 
charges  for  special  services  as  referred  to  herein  shall  be  submitted  for 
approval. 

9.  present  standard  freight  tariffs  shall  be  cancelled  and  substituted  by 
"Special"  tariffs  naming  tolls  not  greater  than  in  the  Standard  Tariffs. 
As  a  temporary  expedient  the  presently  effective  standard  tariffs  may 
be  amended  to  designate  them  as  "Special"  tariffs. 

10.  no  tolls  in  present  standard  freight  tariffs  shall  be  increased  under  these 
findings. 

11.  the  provisions  of  Rule  6(9)  respecting  symbols  to  denote  the  character 
of  changes  in  tariffs,  are  hereby  waived. 

No  order  will  be  entered  at  this  time.  Licensees  are  expected  to  implement 
the  terms  of  this  judgment  with  as  little  delay  as  possible  and  to  submit  revised 
standard  tariffs  for  approval,  at  which  time  formal  approval  orders  will  issue. 

Ottawa,  April  6,  1951. 

A.  SYLVESTRE. 


J  concur: 

W.  J.  PATTERSON. 
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APPENDIX  "A" 


MACKENZIE  RIVER  FREIGHT  CLASSIFICATION 


General  Provisions 

(a)  The  acceptance  and  transportation  of  articles  under  this  Classification 
are  governed  by  the  company's  Rules  of  Carriage  as  set  out  in  Section  1  of 
this  tariff. 

(6)  The  term  "In  Packages"  as  used  herein,  means  that  articles  will  be 
accepted  for  transportation  in  any  container,  or  prepared  for  shipment  in  any 
form,  in  accordance  with  the  company's  Rules  of  Carriage,  provided  such  con- 
tainer, or  form  of  preparation  for  shipment,  will  render  the  transportation  of  the 
article  reasonably  safe  and  practicable. 

(c)  Subject  to  the  provisions  of  paragraph  (a)  hereof,  articles  not  specific- 
ally named  herein,  or  packed  or  prepared  for  shipment  otherwise  than  stated  in 
respect  of  each  specifically  named  article,  will  be  rated  according  to  Item  No.  1 
unless  the  reference  mark  (x)  appears  against  such  specifically  named  article. 
Where  the  reference  mark  (x)  so  appears  the  article  stated  will  be  carried  only 
at  the  rating,  and  under  the  conditions  stated  in  each  item  number. 


CLASSIFICATION 


Article 


Rating 


General  Merchandise,  in  Packages;  Consisting  of  all  articles  not  specifically 
named  herein,  or  packed  or  prepared  for  shipment  as  stated  herein  


Acids,  N.O.S  

Agricultural  Implements,  Set  Up  

Airplanes,  In  Sections  

Automobiles,  Minimum  weight  3,000  lbs.  each 
Barges  


Batteries,  with  Acid,  In  Crates  

Batteries,  with  Acid,  In  Cartons  

Beer  and  Wines,  In  cartons  securely  sealed  and  strapped  

Bicycles,  Crated  

Blasting  Caps,  Handled  only  by  pre-arrangement  

Boats,  N.O.S. ,  Not  Over  2,000  lbs.  each  

Boats,  N.O.S.,  Over  2,000  lbs.  each  

Buildings,  Set  Up.  Not  exceeding  144  sq.  ft.  in  area  and  not  over  12  ft.  in  height 

Building,  prefabricated,  Knocked  Down  

Butter,  Refrigerated  , 


Calves  and  Foals,  Crated,  O.  R.  Min.  wgt.  400  lbs  , 

Canoes,  18  ft.  and  under,  Min.  wgt.  150  lbs.  each  

Canoes,  Over  18  ft.  Min.  wgt.  200  lbs.  each  

Cattle,  Min.  wgt.  800  lbs.  each  

Cream,  In  cans,  Min.  chg.  50  cts.  (empty  cans  returned  free). 

Dogs,  Min.  wgt.  200  lbs.  each  

Eggs,  O.R.D.  and  O.R.  Det  

Eggs,  Refrigerated  service  


Explosives,  High,  Packed  in  sawdust  in  wooden  boxes,  handled  only  by  pre- 
arrangement  

Firearms,  Crated  or  bundled  

Furs,  Fine,  Other  than  Beaver,  Muskrat,  Wolf,  Bear,  in  cartons,  bales  or  boxes 
all  knots  sealed  


3 
3 
3 
3 

See  Section  4 
3 
1 
3 
3 
1 
1 

See  Section  4 
1 
3 

See- Refriger- 
ated Goods 

1 

1 

1 

1 

5 
5 

See  Refriger- 
ated Goods 

5 
3 
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Article 


Rating 


Furniture,  New  or  second  hand,  in  boxes,  crates  or  cases,  securely  packed 
knocked  down,  or  set  up,  consisting  of: 

Basins;  Baskets;  Bathroom  Fixtures,  including  Basins,  Tubs,  Toilets,  Urinals 
Beds,  mattresses,  Springs,  Rails,  Ends;  Bedding,  including  sleeping  bags 
Blinds;  Books;  Bookcases;  Buffets;  Bunks;  Bureaus;  Cabinets;  Carpets; 
Cedar  Chests;  Chairs;  Chesterfields;  Chests;  Chiffoniers;  Cleaning  Appli- 
ances; Closets;  Clothes  Racks;  Cots;  Couches;  Cribs;  Desks;  Dressers 
Electrical  Appliances;  End  Tables;  Gramophones;  Hall  Stands;  Heaters 
Ice  Boxes;  Ironing  Boards;  Kitchen  Furniture;  Lamps;  Laundry  Irons; 
Light  Fixtures,  e.g.  Chandeliers,  Reading  Lamps,  Bridge  Lamps,  Tri  Lamps 
Table  Lamps,  but  not  straight  shipments  of  parts,  such  as  Sockets,  Wiring, 
Insulators,  Plugs,  Tools  and  supplies.  Linoleum;  Lounges;  Mirrors;  Novel- 
ties, Household;  Pictures;  Picture  Frames;  Pillows,  Radios;  Radio  Parts 
and  Equipment;  Record  Cabinets;  Record  Players;  Refrigerators;  house- 
hold; Rugs;  Shades;  Sewing  Machines;  Stools;  Stoves;  Tables;  Tubs 
Washing  Machines;  Vacuum  Cleaners;  Furniture,  N.O.S. 

Fruit,  Fresh,  O.R.  Det  

Fruit,  Fresh,  Refrigerated  


Goats  and  Sheep,  Crated,  Min.  wgt.  200  lbs.  O.R  

Groceries,  In  Glass  containers  in  Cartons  

Hay,  In  pressed  bales  

Heavy  Weights,  2,000  lbs.  to  10,000  lbs.  per  piece  or  package. 


Heavy  Weights,  Over  10,000  lbs.  per  piece  or  package  

Note:  All  heavy  pieces  must  be  on  skids.    If  skids  are  supplied  by  the  company 
the  charge  will  be  the  actual  cost  thereof. 

Horses,  Min.  wgt.  800  lbs.  each,  O.R  

Household  Goods,  Second  Hand,  Consisting  of: 

Furniture;  Crockery  in  barrels,  cases  or  boxes;  Dishes;  Pots;  Pans;  and 
all  personal  household  goods  

Insulation,  In  cartons  or  bale3,  O.R.D  

Jeeps  


Liquors,  In  cartons  securely  sealed  and  strapped  

Matches,  In  cartons  securely  strapped  , 

Office  Equipment:  Viz;  

Adding  Machines;  Calculators;  Typewriters,  securely  cased;  Filing 
Cabinets;  Furniture,  crated;  Office  Equipment,  N.O.S. ,  crated  or  boxed. 

Outboard  Motors,  in  cartons  or  crates  

Personal  Effects:  Viz;  

Sleeping  bags;  Clothing,  in  trunks,  dunnage  bags,  suitcases  or  repacked 
cases;  Personal  effects,  N.O.S. 

Pigs  and  Hogs,  In  crates,  O.R.  Min.  wgt.  200  lbs  

Poultry,  Live,  In  crates  with  water  tins  and  feed  supplied  by  shipper  

Poultry,  Dead,  Refrigerated  service  


See  Refriger- 
ated Goods 
1 
3 
4 

110%  of  appli- 
cable rate 

120%  of  appli- 
cable rate 


3 
3 

See  Automo- 
biles 
3 
3 
3 


Det. 


Refrigerated  Goods,  Chilled  Service  

Refrigerated  Goods,  Chilled  Service,  O.R 

Refrigerated  Goods,  Frozen  Service  

Refrigerated  Goods,  Frozen  Service,  O.R.  Det 

Schooners,  Towed  

Sheep,  Crated  


Skiffs,  Min.  wgt.  400  lbs.  each  

Storage  Tanks,  Set  up  

Trailers  

Trucks,  Min.  wgt.  4,000  lbs.  each. 
Vegetables,  Refrigerated  


Wines. 


Unusual  Shipments:  Viz. 

Bulky  Articles,  e.g.,  Culverts  and  Poles  

Dangerous  Articles,  e.g.,  Tetraethyl  Lead  in  Iron  containers,  handled 
 only  by  pre-arrangement  


1 

See  Refriger- 
ated Goods 

2 

3 

1 

2 

See  Section  4 
See  Goats  and 
Sheep 

1 

3 

3 

110%  of  5 
See  Refriger- 
ated Goods 
See  Beer  and 
Wines 


Explanation  of  Abbreviations: 
e.g. — For  Example. 
Min.  chg. — Minimum  charge. 
Min.  wgt. — Minimum  weight. 
N.O.S. — Not  otherwise  specified. 
O.R.  Owner's  Risk. 
O.R.D. — Owner's  Risk  of  Damage. 
O.R.  Det. — Owner's  Risk  of  Deterioration. 
Viz. — Namely. 

(x) — Item  number  1  will  not  apply. 
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APPENDIX  "B" 

MAXIMUM  STANDARD  MILEAGE 
FREIGHT  RATES 

MACKENZIE  RIVER  WATERSHED 

Governed  by  the 

MACKENZIE  RIVER  FREIGHT  CLASSIFICATION  (APPENDIX  A) 

Application 

Basic  Scale 

Subject  to  Notes  A,  B  or  C,  hereof,  applicable  between  all  points  and  places 
served  by  licensees  within  the  watershed  of  the  Mackenzie  River. 

Note  A.  Arbitraries 

Applicable  to  traffic  moving  between,  to,  or  from  points  and  places  situated 
on  the  East  arm  of  Great  Slave  Lake  east  of  Rocher  River  and  Gros  Cap, 
r.N  ADDITION  to  the  Basic  Scale  for  the  total  distance  from  origin  to  destination. 

Vote  B.  Arbitraries 

Applicable  to  traffic  moving  between,  to,  or  from  points  east  of  Fort  Norman 
on  the  Great  Bear  River  and/or  Great  Bear  Lake,  for  the  distance  within 
arbitrary  territory,  IN  ADDITION  to  the  Basic  Scale  for  the  total  distance  from 
origin  to  destination. 

Note  C.  Arbitraries 

Applicable  to  traffic  moving  between,  to,  or  from  Beaver  Lodge  Portage 
(Head)  and/or  Beaver  Lodge  Lake,  IN  ADDITION  to  the  Basic  Scale  for  the 
total  distance  from  origin  to  destination. 

Distances 

As  published  in  Official  Distance  Tables  of  each  licensee  on 
file  with  the  Board  of  Transport  Commissioners  for  Canada. 
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BASIC  SCALE 


Rates  in  Cents 

per  100  lbs. 

Total 

Miles 

Classes 

1 

2 

3 

4 

5 

6 

7 

8 

9 

I  10 

Not  over 



10 

80 

70 

60 

50 

40 

36 

32 

28 

24 

20 

20 

100 

87 

75 

62 

50 

45 

40 

35 

30 

25 

30 

100 

87 

75 

62 

50 

45 

40 

35 

30 

25 

40 

100 

87 

75 

62 

50 

45 

40 

35 

30 

25 

50 

120 

105 

90 

75 

60 

54 

48 

42 

36 

30 

GO 

140 

122 

105 

87 

70 

63 

56 

49 

42 

35 

70 

160 

140 

120 

100 

80 

72 

64 

56 

48 

40 

80 

180 

157 

135 

112 

90 

81 

72 

63 

54 

45 

00 

200 

175 

150 

125 

100 

90 

80 

70 

60 

50 

100 

210 

183 

157 

131 

105 

94 

84 

73 

63 

52 

110 

220 

192 

165 

137 

110 

99 

88 

77 

66 

55 

120 

230 

201 

172 

143 

115 

103 

92 

80 

69 

57 

130 

240 

210 

180 

150 

120 

108 

96 

84 

72 

60 

140 

240 

210 

180 

150 

120 

108 

96 

84 

72 

60 

150 

250 

218 

187 

156 

125 

112 

100 

87 

75 

62 

160 

260 

227 

195 

162 

130 

117 

104 

91 

78 

65 

170 

270 

236 

202 

168 

135 

121 

108 

94 

81 

67 

180 

280 

245 

.  210 

175 

140 

126 

112 

98 

84 

70 

190 

280 

245 

210 

175 

140 

126 

112 

98 

84 

70 

200 

290 

253 

217 

181 

145 

130 

116 

101 

87 

72 

215 

300 

262 

225 

187 

150 

135 

120 

105 

90 

75 

230 

310 

271 

232 

193 

155 

139 

124 

108 

93 

77 

245 

320 

280 

240 

200 

160 

144 

128 

112 

96 

80 

260 

330 

288 

247 

206 

165 

148 

132 

115 

99 

82 

275 

330 

288 

247 

206 

165 

148 

132 

115 

99 

82 

290 

340 

297 

255 

212 

170 

153 

136 

119 

102 

85 

305 

350 

306 

262 

218 

175 

157 

140 

122 

105 

87 

320 

360 

315 

270 

225 

180 

162 

144 

126 

108 

90 

335 

370 

323 

277 

231 

185 

166 

148 

129 

111 

92 

350 

380 

332 

285 

237 

190 

171 

152 

133 

114 

95 

365 

380 

332 

285 

237 

190 

171 

152 

133 

114 

95 

380 

390 

341 

292 

243 

195 

175 

156 

136 

117 

97 

395 

400 

350 

300 

250 

200 

180 

160 

140 

120 

100 

410 

410 

358 

307 

256 

205 

184 

164 

143 

123 

102 

425 

420 

367 

315 

262 

210 

189 

168 

147 

126 

105 

440 

430 

376 

322 

268 

215 

193 

172 

150 

129 

107 

455 

440 

385 

330 

275 

220 

198 

176 

154 

132 

110 

470 

440 

385 

330 

275 

220 

198 

176 

154 

132 

110 

485 

450 

393 

337 

281 

225 

202 

180 

157 

135 

112 

500 

460 

402 

345 

287 

230 

207 

184 

161 

138 

115 

520 

470 

411 

352 

293 

235 

211 

188 

164 

141 

117 

540 

480 

420 

360 

300 

240 

216 

192 

168 

144 

120 

560 

480 

420 

360 

300 

240 

216 

192 

168 

144 

120 

580 

490 

428 

367 

306 

245 

220 

196 

171 

147 

122 

600 

500 

437 

375 

312 

250 

225 

200 

175 

150 

125 

620 

510 

446 

382 

318 

255 

229 

204 

178 

153 

127 

640 

520 

455 

390 

325 

260 

234 

208 

182 

156 

130 

660 

530 

463 

397 

331 

265 

238 

212 

185 

159 

132 

680 

530 

463 

397 

331 

265 

238 

212 

185 

159 

132 

700 

540 

472 

405 

337 

270 

243 

216 

189 

162 

135 

720 

550 

481 

412 

343 

275 

247 

220 

192 

165 

137 

740 

560 

400 

420 

350 

280 

252 

224 

196 

168 

140 

760 

560 

490 

420 

350 

280 

252 

224 

196 

168 

140 

780 

570 

498 

427 

356 

285 

256 

228 

199 

171 

142 

800 

570 

498 

427 

356 

285 

256 

228 

199 

171 

142 

820 

580 

507 

435 

362 

290 

261 

232 

203 

174 

145 

840 

590 

516 

442 

368 

295 

265 

236 

206 

177 

147 

860 

600 

525 

450 

375 

300 

270 

240 

210 

180 

150 

880 

610 

533 

457 

381 

305 

274 

244 

213 

183 

152 

900 

620 

542 

465 

387 

310 

279 

248 

217 

186 

155 

920 

630 

551 

472 

393 

315 

283 

252 

220 

189 

157 

940 

640 

560 

480 

400 

320 

288 

256 

224 

192 

160 

960 

650 

568 

487 

406 

325 

292 

260 

227 

195 

162 

980 

670 

586 

502 

418 

335 

301 

268 

234 

201 

167 

1,000 

680 

595 

510 

425 

340 

306 

272 

238 

204 

170 

1,025 

690 

603 

517 

431 

345 

310 

276 

241 

207 

172 

1,050 

700 

612 

525 

437 

350 

315 

280 

245 

210 

175 

1 , 075 

710 

621 

532 

443 

355 

319 

284 

248 

213 

177 

1,100 

730 

638 

547 

456 

365 

328 

292 

255 

219 

182 
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BASIC  SCALE 


Rates  in  Cents  per  100  lbs. 


Classes 


2 

3 

4 

5 

6 

7 

g 

g 

in 

oti  over 

1,125 

740 

647 

555 

462 

370 

333 

296 

259 

222 

185 

l!  150 

760 

665 

570 

475 

380 

342 

304 

266 

228 

190 

1, 175 

780 

682 

585 

487 

390 

351 

312 

273 

234 

195 

1,200 

790 

691 

592 

493 

395 

355 

316 

276 

237 

197 

1,225 

810 

708 

607 

506 

405 

364 

324 

283 

243 

202 

1,250 

830 

726 

622 

518 

415 

373 

332 

290 

249 

207 

1 '  275 

840 

735 

630 

525 

420 

378 

336 

294 

252 

210 

1,300 

860 

752 

645 

537 

430 

387 

344 

301 

258 

215 

1 '  325 

870 

761 

652 

543 

435 

391 

348 

304 

261 

217 

1,350 

890 

778 

667 

556 

445 

400 

356 

311 

267 

222 

1,375 

900 

787 

675 

562 

450 

405 

360 

315 

270 

225 

1,400 

920 

805 

690 

575 

460 

414 

368 

322 

276 

230 

1,425 

930 

813 

697 

581 

465 

418 

372 

325 

279 

232 

1,450 

940 

822 

705 

587 

470 

423 

376 

329 

282 

235 

1,475 

950 

831 

712 

593 

475 

427 

380 

332 

285 

237 

1,500 

950 

831 

712 

593 

475 

427 

380 

332 

285 

237 

1,525 

970 

848 

727 

606 

485 

436 

388 

339 

291 

242 

1,550 

980 

857 

735 

612 

490 

441 

392 

343 

294 

245 

1,575 

980 

857 

735 

612 

490 

441 

392 

343 

294 

245 

1,600 

980 

857 

735 

612 

490 

441 

392 

343 

294 

245 

1,625 

990 

866 

742 

618 

495 

445 

396 

346 

297 

247 

1,650 

990 

866 

742 

618 

495 

445 

396 

346 

297 

247 

1,675 

1,000 

875 

750 

625 

500 

450 

400 

350 

300 

250 

1,700 

1,000 

875 

750 

625 

500 

450 

400 

350 

300 

250 

Note  A — Arbitrary 


Rates  in  Cents 

per  100  lbs. 

Classes 

Arbitrary 

2 

3 

4 

5 

6 

7 

8 

9 

10 

100 

87 

75 

62 

50 

45 

40 

35 

30 

25 
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Note  B— Arbitraries 


Rates  in  Cents  per  100  lbs. 

Miles  in 

Arbitrary 

Classes 

Territory 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

Not  over 

10 

50 

43 

37 

31 

25 

22 

20 

17 

15 

12 

20 

100 

87 

75 

62 

50 

45 

40 

35 

30 

25 

30 

150 

131 

112 

93 

75 

67 

60 

52 

45 

37 

40 

200 

175 

150 

125 

100 

90 

80 

70 

60 

50 

50 

250 

218 

187 

156 

125 

112 

100 

87 

75 

62 

60 

300 

262 

225 

187 

150 

135 

120 

105 

90 

75 

70 

350 

306 

262 

218 

175 

157 

140 

122 

105 

87 

80 

400 

350 

300 

250 

200 

180 

160 

140 

120 

100 

90 

420 

367 

315 

262 

210 

189 

168 

147 

126 

105 

100 

440 

385 

330 

275 

220 

198 

176 

154 

132 

110 

110 

460 

.402 

345 

287 

230 

207 

184 

161 

138 

115 

120 

480 

420 

360 

300 

240 

216 

192 

168 

144 

120 

130 

520 

455 

390 

325 

260 

234 

208 

182 

156 

130 

140 

560 

490 

420 

350 

280 

252 

224 

196 

168 

140 

150 

570 

498 

427 

356 

285 

256 

228 

199 

171 

142 

160 

580 

507 

435 

362 

290 

261 

232 

2C3 

174 

145 

170 

600 

525 

450 

375 

300 

270 

240 

210 

180 

150 

180 

610 

533 

457 

381 

305 

274 

244 

213 

183 

152 

190 

620 

542 

465 

387 

310 

279 

248 

217 

180 

155 

200 

640 

560 

480 

400 

320 

288 

256 

224 

192 

160 

215 

640 

560 

480 

400 

320 

288 

256 

224 

192 

160 

230 

650 

568 

487 

406 

325 

292 

260 

227 

195 

162 

245 

660 

577 

495 

412 

330 

297 

264 

231 

198 

165 

260 

670 

586 

502 

418 

335 

301 

268 

234 

201 

J67 

275 

680 

595 

510 

425 

340 

306 

272 

238 

204 

170 

zyu 

fiAA 

oyU 

OUo 

01/ 

431 

345 

310 

276 

OA  1 

1  70 
III 

305 

700 

612 

525 

437 

350 

315 

280 

245 

210 

175 

320 

710 

621 

532 

443 

355 

319 

284 

248 

213 

177 

335 

720 

630 

540 

450 

360 

324 

288 

252 

216 

180 

350 

720 

630 

540 

450 

360 

324 

288 

252 

216 

180 

365 

730 

638 

547 

456 

365 

328 

292 

255 

219 

182 

380 

740 

647 

555 

462 

370 

333 

296 

259 

222 

185 

410 

750 

656 

562 

468 

375 

337 

300 

262 

225 

187 

Note  C — Arbitraries 


Rates  in  Cents  per  100  lbs. 

To  or  from 

Classes 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

Beaver 
Lodge 
Ptge. 
(Head) 

50 

43 

37 

31 

25 

22 

20 

17 

15 

12 

Beaver 
Lodge 
Lake 

130 

113 

97 

81 

65 

58 

52 

45 

39 

32 
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In  the  matter  of  the  application  of  the  Canadian  National  Railways  for  rescission 
of  Order  No.  24?48,  dated  October  19,  1915,  and  for  the  issuance  of  a  new 
Order  which  will  enable  the  Canadian  National  Railways  to  replace  the 
existing  gates  by  two  flashing  light  signals  and  a  bell  at  the  crossing  of  the 
Canadian  National  Railways  and  the  highway  at  Lome  Park,  Ontario. 

File:  9437.1094. 

Before: 

Armand  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
Howard  B.  Chase,  C.B.E.,  Commissioner. 
William  J.  Patterson,  Commissioner. 

Appearances: 

A.  K.  Dysart  and  A.  H.  Hart  For  the  Canadian.  National  Railways. 
Gordon  B.  Jackson,.  K.C.,  For  the  Township  of  Toronto. 


JUDGMENT 

Chase,  Commissioner: 

The  present  protection  of  the  highway  which  crosses  the  tracks  of  the 
Canadian  National  Railways  at  Lome  Park,  Ontario,  consists  of  four  pneumatic 
gates  manually  operated  from  a  gate  tower  located  in  the  southwest  angle  of  the 
crossing.  It  was  installed  pursuant  to  Board's  Order  24243  dated  October  19, 
1915,  the  construction  costs  being  paid,  20  per  cent  from  the  Railway  Grade 
Crossing  Fund;  60  per  cent  by  the  Railways  and  20  per  cent  by  the  Township 
of  Toronto.  Maintenance  and  operation  is  paid  for  75  per  cent  by  the  Railways 
and  25  per  cent  by  the  Township  of  Toronto.  The  present  costs  of  operation  of 
the  gates  are  said  to  be  approximately  $10,000  per  annum,  which  with  the  advent 
of  the  40  hr.  work  week  will,  in  all  probability,  be  increased  to  approximately 
$12,000. 

Under  date  of  November  30,  1949,  the  Railways  applied  to  the  Board  for 
a  rescission  of  Order  24243  and  for  the  issuance  of  a  new  Order  which  would 
enable  the  Company  to  replace  the  gates  by  two  flashing  light  signals  and  a  bell, 
same  to  be  operated  automatically. 

The  Township  of  Toronto,  through  its  Counsel,  under  date  of  January  18, 
1950,  advised  the  Board  that  they  were  opposed  to  the  application  made  by 
the  Railways. 

On  February  16,  1950,  the  Board's  Signal  Engineer  made  an  inspection  of 
the  crossing  and  at  that  time  was  accompanied  by  representatives  of  the  Township, 
the  Railways,  and  about  100  additional  members  of  the  community,  following 
which  he  recommended  to  the  Board  that  automatic  short-arm  gates  with,  flashing 
light  signals  and  bell  would  provide  more  efficient  protection  than  the  manually 
controlled  pneumatic  gates  now  being  used,  and  did  not  agree  with  the  proposal 
of  the  Railways  to  merely  install  flashing  light  signals  and  a  bell. 

The  Railways  and  the  Township  were  advised  of  the  recommendation  made 
by  the  Board's  Signal  Engineer  and  under  date  of  March  16,  1950,  the  Railways 
accepted  the  recommendation.  No  immediate  reply  was  received  from  the 
Township  but  after  several  tracers  had  been  sent,  the  Board  under  date  of 
May  2,  1950,  was  requested  to  put  the  matter  down  for  Hearing,  it  being  further 
stated  the  Township  Council  were  very  anxious  to  retain  the  gates  at  that 
particular  crossing. 
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Daring  the  Hearing  hold  in  Toronto  on  February  22,  1951,  an  estimate  of 
the  proposed  new  type  of  protection  was  submitted,  the  estimated  cost  of  con- 
struction being  $13,100  and  the  estimated  cost  of  maintenance  being  $575 
per  annum. 

The  Township  through  its  Counsel  and  through  the  submission  of  evidence 
maintained  its  opposition  to  any  change  being  made  in  the  present  form  of 
protection.  The  main  objection  appears  to  'be  due  to  the  fact  that  there  is  a 
school  located  in  close  proximity  to  the  railway  tracks  and  at  page  1210  of  the 
transcript,  it  is  stated  that  there  is  an  enrolment  in  that  school  of  220  children, 
35  of  whom  live  on  the  opposite  side  of  the  tracks  and  cross  those  tracks  four 
times  a  day  in  going  and  coming  from  the  school  house. 

It  was  also  brought  out  that  the  view  of  the  crossing  from  three  angles  was 
somewhat  obstructed  by  a  growth  of  trees  which  made  it  difficult  for  vehicles 
approaching  the  crossing  to  obtain  a  clear  view  for  a  reasonable  distance. 

One  other  submission  from  the  Township  might  be  mentioned,  namely, 
Exhibit  No.  7  which  consisted  of  a  petition  signed  by  some  150  people,  which 
was  stated  to  represent  about  one-third  of  the  total  population  of  the  community. 

This  petition  contained  six  paragraphs  setting  forth  the  reasons  for  opposing 
the  application  of  the  Railways  but  it  is  significant  to  note  that  the  preamble  of 
the  petition  reads  as  follows: 

"We,  the  undersigned  residents  of  the  district  of  Lorne  Park,  having 
been  informed  that  the  Canadian  National  Railways  has  applied  for  per- 
mission to  remove  the  gates  at  the  crossing  at  Lorne  Park  station  and  install 
instead  a  warning  bell,  hereby  most  urgently  request  that  you  strenuously 
oppose  their  application,  on  the  following  grounds":  (the  six  paragraphs 
above  referred  to  follow). 

It  will  be  noted  that  those  who  signed  the  petition  were  opposing  the 
removal  of  the  gates  and  the  installation  of  a  warning  bell.  Evidently  they  were 
not  informed  of  the  fact  that  the  changes  proposed  provided  for  flashing  light 
signals  plus  automatic  gates.  Obviously  the  petition  in  itself  cannot  be  con- 
sidered as  a  protest  against  the  present  application  made  by  the  Railways. 

After  carefully  perusing  the  evidence  and  arguments  submitted  at  the 
Hearing,  the  objection  of  the  Township  appears  to  be  centered  almost  exclusively 
on  the  fact  that  some  school  children  will  have  to  cross  the  tracks  in  order  to 
go  to  and  from  school,  it  being  felt  that  with  watchman  there  to  manually 
operate  the  gates,  the  watchman  could,  if  necessary,  keep  an  eye  on  the  children. 
The  fact  that  the  watchman  is  located  in  a  tower  which  is  said  to  be  some 
11  ft.  above  the  ground  would  not  appear  to  have  a  great  bearing  on  the  situation. 
Parents  and  school  teachers  can  impress  upon  the  children  the  necessity  of  being 
careful  when  crossing  the  railroad  tracks  and  in  addition  the  money  which  the 
Township  could  save,  which  will  be  referred  to  later,  can,  if  necessary,  be  used 
to  employ  some  person  to  be  at  the  crossing  when  children  are  going  and  coming 
from  school  and  see  that  they  obey  the  signals. 

As  matters  now  stand,  if  the  present  protection  is  maintained,  it  will  be 
costing  the  Township  approximately  $3,000  per  annum  for -all  time  to  come 
whereas  by  making  the  change  there  would  be  an  initial  outlay  followed  by  a 
division  of  the  maintenance  cost  estimated  at  $575  per  annum,  which  would  effect 
a  considerable  saving. 

As  far  as  the  Railways  are  concerned,  if  the  present  protection  is  maintained 
it  would  cost  them  in  the  neighbourhood  of  $9,000  per  annum  for  all  time  to  come. 

Protection  in  the  form  of  flashing  light  signals,  short  arm  gates,  and  bell 
automatically  operated  is  considered  to  be  one  of  the  best  methods  to  be  employed 
at  a  crossing  such  as  the  one  in  question.  The  lights  commence  to  flash  and  the 
bell  to  ring  the  moment  a  locomotive  touches  the  circuit  and  the  gates  are 
lowered  shortly  after.  The  system  will  operate  more  rapidly  than  the  present 
manually  operated  gates.    The  latter,  we  were  advised,  were  equipped  at  night 
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time  with  an  oil  lamp  showing  red.  The  proposed  short  arm  gates  can  be  equipped 
with  flashing  lights  on  the  gates  as  well  as  to  the  sides  thereof.  The  flashing 
lights  on  the  gates  would  overcome  to  a  considerable  degree  the  partially 
obstructed  view,  which  as  above  stated,  is  due  to  a  growth  of  trees. 

Having  regard  to  the  above  and  the  savings  which  could  be  effected,  I  am 
of  the  opinion  that  the  application  of  the  Railways  should  be  granted.  The 
manually  operated  gates  should  be  removed,  flashing  light  signals,  short  arm 
gates,  and  bell  automatically  operated  to  be  installed  in  lieu  thereof  with  the 
following  additions — flashing  lights  to  'be  also  placed  on  the  short  arm  gates  and 
additional  flashing  lights  provided  to  protect  traffic  approaching  the  crossing 
from  Birch  View  Drive,  the  cost  to  be  apportioned  as  follows:  For  construction — 
40  per  cent  not  exceeding  the  sum  of  $5,240  to  be  paid  from  the  Railway  Grade 
Crossing  Fund:  40  per  cent  by  the  Canadian  National  Railways  and  20  per  cent 
by  the  Township  of  Toronto.  The  cost  of  maintenance  to  be  borne  75  per  cent 
by  the  Canadian  National  Railways  and  25  per  cent  by  the  Township  of  Toronto. 
Order  to  go  accordingly. 


Ottawa,  April  6,  1951. 

H.  B.  CHASE. 

/  concur: 

A.  Sylvestre. 


I  concur: 

W.  J.  Patterson. 
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ORDER  No.  76435 

In  the  matter  of  the  application  of  the  Canadian  National  Railways  for  rescission 
of  Order  No.  24%43<  dated  October  19,  1915,  and  for  the  issuance  of  a 
new  Order  which  will  enable  the  Canadian  National  Railways  to  replace 
the  existing  gates  by  two  flashing  light  signals  and  a  bell  at  the  crossing 
of  the  Canadian  National  Railways  and  the  highway  at  Lome  Park, 
Ontario: 

File  No.  9437.1094. 

Tuesday,  the  17th  day  of  April,  A.D.  1951. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Upon  hearing  the  application  at  a  sittings  of  the  Board  held  in  Toronto, 
Ontario,  on  the  22nd  day  of  February,  1951  — 

It  is  ordered 

1.  That  the  Canadian  National  Railways  be,  and  they  are  hereby,  author- 
ized to  install  and  maintain  two  flashing  light  signals,  short  arm  gates  and  bell, 
with  additional  flashing  light  units  provided  to  protect  traffic  approaching  the 
crossing  from  Birch  View  Drive,  in  lieu  of  the  existing  manually  operated  gates 
at  the  crossing  of  their  railway  and  the  highway  in  Lome  Park,  in  the  Province 
of  Ontario. 

2.  That  the  protection  hereby  ordered  be  constructed  in  accordance  with 
the  provisions  of  Board's  General  Orders  Nos.  607  and  676;  a  detailed  plan 
showing  the  layout  thereof  to  be  submitted  for  the  approval  of  an  Engineer  of 
the  Board. 

3.  That  forty  per  cent  of  the  cost  of  construction  of  the  protection  hereby 
authorized,  not  exceeding,  however,  the  sum  of  $5,240,  be  paid  out  of  the  Railway 
Grade  Crossing  Fund,  and  the  remainder  of  such  cost  be  borne  and  paid  as 
follows:  forty  per  cent  by  the  Canadian  National  Railways  and  twenty  per  cent 
by  the  Township  of  Toronto. 

4.  That  the  cost  of  maintenance  of  the  protection  hereby  authorized  be 
borne  and  paid  as  follows:  seventy-five  per  cent  by  the  Canadian  National 
Railways  and  twenty-five  per  cent  by  the  Township  of  Toronto. 

5.  That  Order  No.  24243,  dated  October  19,  1915,  be,  and  it  is  hereby, 
rescinded. 


M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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In  the  matter  of  protection  at  the  crossing  of  the  New  York  Central  Railroad 
and  King  Street  in  the  Village  of  Hagersville,  Ontario. 

File  No.  5027. 

Before: 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Appearances: 

S.  S.  Mills,  K.C.,  for  the  New  York  Central  Railroad. 
A.  K.  Dysart  and  A.  H.  Hart,  for  the  Canadian  National  Railways. 
AY.  H.  Dickson,  Reeve,  for  the  Village  of  Hagersville. 
H.  M.  Balfour,  for  the  Department  of  Highways  of  the  Province 
of  Ontario. 


JUDGMENT 

Patterson,  Commissioner: 

In  the  Town  of  Hagersville  the  railway  lines  of  the  New  York  Central 
Railway  and  the  Canadian  National  Railways  intersect  at  a  point  very  close 
to  where  they  are  crossed  by  King  Street. 

For  many  years  the  public  crossing  the  railways  on  this  street  have  been 
protected  by  manually  operated  gates  operated  by  a  towerman  who  also  operated 
the  signals  in  connection  with  the  interlocking  mechanism  for  the  railway 
movements. 

It  is  now  proposed  to  improve  the  safety  facilities  at  this  point  by  installing 
automatic  gates  and  flashing  light  signals.  The  question  at  issue  is  the  distribu- 
tion of  the  cost  of  installation,  operation  and  maintenance  of  the  proposed 
equipment. 

Just  when  the  present  gates  were  erected  is  not  definitely  established  but 
apparently  as  early  as  1903.  It  is  however  quite  clear  that  the  initial  costs  as 
well  as  all  maintenance  and  operation  since  installation  have  'been  paid  by  the 
New  York  Central.  At  that  time  no  agreement  between  the  two  companies 
appears  to  have  been  made. 

In  Bay  City,  Michigan,  a  somewhat  similar  condition  exists  where  the 
same  two  railways  are  crossed  by  Main  Street,  and  where  the  public  was  pro- 
tected by  manually  operated  gates  operated  by  a  towerman,  who  also  operated 
the  interlocker  signals. 

Again  the  early  history  is  indefinite  and  there  does  not  appear  to  have  been 
any  agreement  between  the  companies  but  in  this  case  the  costs  of  installation 
and  operation  while  gates  continued  to  be  used  were  paid  by  the  Grand  Trunk 
Railway,  predecessor  of  the  Grand  Trunk  Western,  a  subsidiary  of  the  Canadian 
National. 

In  the  year  1911,  it  was  decided  to  enlarge  and  improve  the  interlocker 
plant  at  Bay  City  and  an  agreement  dated  December  31,  1911,  was  made  between 
the  Michigan  Central  Railway  Company  and  the  Grand  Trunk  Railway  Com- 
pany with  respect  to  this  interlocking  plant. 

Amongst  other  matters  this  agreement  provided  the  basis  upon  which  units 
of  the  interlocking  plant  should  be  counted  and  to  which  company  their  owner- 
ship would  be  awarded. 
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With  respect  to  the  manually  operated  crossing  gates  then  in  operation  at 
this  crossing  the  agreement  contains  this  provision 

"The  four  (4)  interlocking  units  counted  for  the  four  (4)  crossing 
gates  shown  on  exhibit  'B'  shall  be  apportioned  to  the  Grand  Trunk  in 
consideration  of  the  fact  that  crossing  gates  similarly  located  at  a  crossing 
of  the  tracks  of  the  Michigan  Central  and  Grand  Trunk  at  Hagersville, 
Ontario  has  been  and  shall  be  maintained  at  the  sole  expense  of  the  Michigan 
Central." 

In  July,  1935,  the  Michigan  Public  Utilities  Commission  approved  the 
substitution  of  flashing  light  signals  for  the  existing  crossing  gates  and  authorized 
the  Railway  Companies  to  make  this  change,  which  in  due  course  was  made. 

Following  an  extended  correspondence  between  officials  of  the  two  roads  in 
the  years  1936  and  1937  an  agreement  was  finally  made  on  November  20,  1937, 
between  the  Michigan  Central  and  the  Grand  Trunk  Western  with  respect  to  the 
ownership  and  operation  of  the  interlocking  plant  at  Bay  City. 

This  agrccement  contains  the  following  provision: 

"13.  This  agreement  shall  cancel  and  supersede,  as  of  the  29th  day 
of  October,  1935,  all  prior  understandings,  writings  and  agreements,  between 
the  parties  hereto,  or  their  predecessors  in  interest,  touching  any  of  the 
matters  included  herein,  including  expressly  the  aforementioned  agreement, 
made  the  31st  day  of  December,  A.D.  191,1,  by  and  between  the  Michigan 
Central  Railroad  Company,  operating  the  Jackson,  Lansing  and  Saginaw 
Railroad,  and  the  Grand  Trunk  Railway  Company  of  Canada,  operating 
the  Cincinnati,  Saginaw  and  Mackinaw  Railroad." 

In  his  argument  'before  the  Board  the  Solicitor  for  the  New  York  Central 
took  the  position  that  the  above  quoted  section  from  the  agreement  of  November 
20,  1937,  cancelled  the  previous  arrangements  with  respect  to  the  crossings  at 
Bay  City  and  Hagersville.  The  Solicitor  for  the  Canadian  National  Railways 
argued  that  the  section  applied  only  to  the  Bay  City  crossing. 

However,  there  are  other  factors  which  must  be  taken  into  consideration. 

Reference  has  already  been  made  to  the  correspondence  passing  between 
officials  of  the  two  railroads  between  the  time  of  the  alterations  in  the  crossing 
protection  in  Bay  City  and  the  signing  of  the  agreement  in  November,  1937. 

Most  of  this  correspondence,  as  filed  with  the  Board,  represented  the 
request  of  the  New  York  Central  that  the  proposed  agreement  should  contain 
some  provision  releasing  that  company  from  its  obligations  at  Hagersville  and 
the  refusal  of  the  Grand  Trunk  Western  to  grant  this  request.  In  part  this 
refusal  was  based  on  the  fact  that  the  Vice-President  and  General  Manager  of 
the  Grand  Trunk  Western  did  not  have  authority  to  deal  with  a  matter  at 
Hagersville  which  came  under  the  direction  of  the  Canadian  National  Railways. 
Apparently  the  question  was  taken  up  with  Vice-President  Kingsland  of  the 
Canadian  National  Railways  and  his  refusal  to  accede  to  the  request  was 
advised  to  the  Vice-President  and  General  Manager  of  the  Michigan  Central 
Railway  in  a  letter  from  the  Vice-President  and  General  Manager  of  the  Grand 
Trunk  Western  on  August  26,  1936. 

It  is  also  a  fact  that  the  New  York  Central  has  continued  to  pay  the  costs 
of  operating  and  maintaining  the  crossing  protection  in  Hagersville  and  by  its 
action  would  appear  to  have  acquiesced  in  the  stand  taken  by  the  Canadian 
National  Railways. 

Taking  all  of  the  circumstances  into  consideration  I  am  of  the  opinion  that 
the  proposd  protection  at  this  crossing,  viz  electric  half  road  gates,  flashing  light 
signals  and  bell,  should  be  installed  by  the  New  York  Central  Railroad.  Such 
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protection  to  'be  installed  in  accordance  with  the  provisions  of  the  Board's 
General  Order  No.  607,  a  detailed  plan  showing  the  layout  thereof  to  be  submitted 
for  the  approval  of  an  Engineer  of  the  Board. 

That  forty  per  cent  of  the  cost  of  installing  the  said  gates,  flashing  light 
signals  and  hell,  not  exceeding  however  the  sum  of  $3,377.00,  be  paid  out  of  the 
Railway  Grade  Crossing  Fund,  and  the  remainder  of  such  cost,  as  well  as  the 
cost  of  maintenance  and  operation,  be  borne  by  the  New  York  Central  Railway. 

Ottawa,  Ontario,  April  16,  1951. 

W.  J.  PATTERSON, 

Commissioner. 

I  concur: 

A.  Sylvestre. 
H.  B.  Chase. 


ORDER  No.  76448 

In  the  matter  of  protection  at  the  crossing  of  the  New  York  Central  Railroad 
and  King  Street  in  the  Village  of  Hagersville,  Ontario: 

File  No.  5027. 

Wednesday,  the  18th  day  of  April,  A.D.  1951. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 
W.  J.  Patterson,  Co?nmissioner. 

Upon  hearing  the  application  at  a  sittings  of  the  Board  held  in  the  Village 
of  Hagersville,  in  the  Province  of  Ontario,  on  the  20th  day  of  February,  1951, 
in  the  presence  of  Counsel  for  the  New  York  Central  Railroad  and  the  Canadian 
National  Railways,  and  representatives  of  the  Village  of  Hagersville  and  the 
Department  of  Highways  of  the  Province  of  Ontario — 

It  is  ordered 

1.  That,  within  ninety  days  from  the  date  of  this  Order,  the  New  York 
Central  Railroad  Company  install  and  maintain  electric  short  arm  gates,  flashing 
light  signals  and  bell  manually  controlled  in  lieu  of  the  present  manually  operated 
mechanical  gates  at  the  crossing  of  its  railway  and  King  Street,  in  the  Village 
of  Hagersville,  in  the  Province  of  Ontario;  a  detailed  plan  showing  the  layout 
thereof  to  be  submitted  for  the  approval  of  an  Engineer  of  the  Board. 

2.  That  forty  per  cent  of  the  cost  of  installing  the  protection  hereby  .ordered, 
not  exceeding,  however,  the  sum  of  $3,377,  be  paid  out  of  the  Railway  Grade 
Cros'sing  Fund,  and  the  remainder  of  such  cost,  as  well  as  the  cost  of  maintenance 
and  operation,  be  borne  and  paid  by  the  New  York  Central  Railroad  Company. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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In  the  matter  of  the  application  of  the  Dominion  Joint  Legislative  Committee 
of  Railway  Transportation  Brotherhoods  for  an  Order  prescribing  regula- 
tions 'with  respect  to  the  length  of  sections  required  to  be  kept  in  repair 
by  employees  of  the  railway  companies  and  number  of  employees  required 
for  each  section. 

File:  10170. 

Before: 

Mr.  Hugh  Wardrope,  Assistant  Chief  Commissioner. 
Mr.  F.  M.  MacPherson,  Commissioner. 
Mr.  H.  B.  Chase,  C.B.E.,  Commissioner. 

Heard  at: 

Ottawa,  Ontario,  on  October  31st,  1949,  November  1st,  2nd,  3rd, 
4th,  7th,  8th  and  9th  ,1949  and  June  15th  1950. 

Appearances: 

Mr.  M.  W.  AVright,  LL.B.,  for  the  Applicants. 

Mr.  K.  D.  M.  Spence,  for  the  Railway  Association  of  Canada  and 

the  Canadian  Pacific  Railway  Company. 
Mr.  A.  K.  Dysart  and  Mr.  A.  H.  Hart,  for  the  Railway  Association 

of  Canada  and  the  Canadian  National  Railways. 
Mr.  D.  M.  Fleming,  K.C.,  for  the  Railway  Association  of  Canada 

and  for  the  New  York  Central  Railroad. 
Mr.  W.  G.  Perry,  for  the  Railway  Association  of  Canada  and 

Ontario  Northland  Railway. 

JUDGMENT 

Chase,  Commissioner: 

This  matter  was  heard  in  Ottawa  on  October  31,  1949,  November  1,  2,  3,  4, 
7,  8  and  9,  1949,  and  on  June  15,  1950,  following  which  an  interim  judgment  was 
delivered  under  date  of  October  11,  1950,  the  conclusion  being  in  the  form  of 
three  directives  as  follows: 

"(1)  That  the  railways,  or  the  Railway  Association  of  Canada  on 
'behalf  of  the  railways,  meet  with  representatives  of  the  Dominion  Joint 
Legislative  Committee  of  the  Railway  Transportation  Brotherhoods  for  the 
purpose  of  considering  the  Board's  General  Order  No.  690  and  reviewing 
the  maintenance  of  way  flagging  rules  in  conjunction  with  the  general  train 
and  interlocking  rules  relating  to  manual  flagging  and  other  methods  of 
protection,  having  in  mind  the  necessity  of  establishing  rules  and  procedure 
which,  under  ordinary  day  to  day  operations  can  be  fully  observed  by  the 
track  maintenance  forces  and  at  the  same  time  permit  of  the  work  being 
done  with  proper  dispatch,  and  reach  an  agreement  in  respect  to  a  revision 
thereof.  Failing  to  agree  on  all  points,  such  points  as  are  still  undecided 
should  be  referred  back  to  the  Board,  with  the  position  of  the  various  parties 
set  forth  in  written  form.  A  report  on  full  agreement  or  part  agreement, 
as  the  case  may  be,  should  be  made  to  the  Board  not  later  than  February 
15,  1951. 

(2)  That  the  railways,  or  the  Railway  Association  of  Canada  on  behalf 
of  the  railways,  meet  with  representatives  of  the  Brotherhood  of  Mainten- 
ance of  Way  Employees  or,  if  deemed  advisable  by  such  representatives, 
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with  the  representatives  of  the  Dominion  Joint  Legislative  Committee  of  the 
Railway  Transportation  Brotherhoods,  for  the  purpose  of  revising  the  motor 
car  rules,  reporting  back  to  the  Board  as  described  in  paragraph  numbered 
(1)  above. 

(3)  That  each  railway  under  the  jurisdiction  of  the  Board  be  permitted 
to  haw  its  own  maintenance  of  way  rules  other  than  those  which  relate 
to  flagging  and  protection.  Revision  of  such  rules  to  be  undertaken  jointly 
with  representatives  of  the  Brotherhood  of  Maintenance  of  Way  Employees, 
reporting  back  to  the  Board  as  described  in  paragraph  numbered  (1)  above. 

After  the  above  matters  have  been  satisfactorily  disposed  of,  the 
Board  will  then  be  in  a  position  to  give  further  consideration  to  the 
application." 

It  will  be  noted  that  with  respect  to  the  three  directives,  the  parties  con- 
cerned were  to  report  back  to  the  Board  not  later  than  February  ,15,  1951,  and 
here  it  should  be  stated  that,  upon  request,  the  time  was  extended  and  the  report 
was  made  to  the  Board  at  a  round-table  conference  held  in  Ottawa  on  April  13, 
1951. 

During  the  interval  between  the  issuing  of  the  interim  judgment  and  the 
round-table  conference  above  referred  to,  the  same  parties,  namely,  the  railways 
and  the  Dominion  Joint  Legislative  Committee  of  Railway  Transportation 
Brotherhoods,  were  in  negotiations  with  respect  to  the  compilation  of  a  Uniform 
Code  of  General  Train  and  Interlocking  Rules,  which  resulted  in  General  Order 
No.  750  dated  April  7,  1951,  being  issued  approving  of  a  new  Code  of  General 
Train  and  Interlocking  Rules,  to  become  effective  August  26,  1951. 

As  to  Directive  No.  1,  the  Board  was  advised  that  rules  relating  to  flagging 
and  protection  as  set  forth  in  the  new  General  Train  and  Interlocking  Rules 
would,  insofar  as  they  affect  maintenance  of  way  employees,  be  incorporated  in 
the  Maintenance  of  Way  Rules  and  Instructions. 

As  to  Directives  Nos.  2  and  3,  ''Revision  of  Motor  Car  Rules",  and  "Revision 
of  Maintenance  of  Way  Rules",  partial  agreement  was  reported,  and  during  the 
said  conference  held  on  April  13,  1951,  agreement  was  reached  on  an  additional 
number  of  the  rules  in  dispute.  At  the  close,  there  remained  for  disposal  three 
rules,  namely,  Nos.  7  and  13,  which  are  set  forth  in  a  draft  dated  November  29, 
1950,  copy  of  which  was  furnished  to  the  Board,  and  Rule  No.  156  of  the  present 
Canadian  Pacific  Railway  Company's  Maintenance  of  Way  Rules  and  corre- 
sponding rule  in  the  Canadian  National  Railways'  Maintenance  of  Way  Rules. 

The  proposed  Rule  No.  7  in  the  draft  above  referred  to  is  a  revision  of 
Rule  No.  99  of  the  Canadian  Pacific  Railway  Company's  Maintenance  of  Way 
Rules  and  corresponding  rule  in  the  Canadian  National  Railways'  Maintenance 
of  Way  Rules,  and  reads  as  follows: 

"Between  sunset  and  sunrise  and  during  stormy,  foggy  or  smoky 
weather  conditions  a  car  must  not  be  used  on  a  main  track  except  in  case 
of  actual  necessity.  In  such  cases,  or  when  passing  through  a  dark  tunnel, 
a  car  must  display  a  white  light  to  the  front  and  a  red  light  to  the  rear, 
and  in  addition,  during  stormy,  foggy  or  smoky  weather  conditions,  a  car 
must  not  be  moved  faster  than  a  man  can  walk,  and  every  precaution  must 
be  taken  to  protect  the  car.  Motor  cars  frequently  operated  under  conditions 
where  the  display  of  lights  is  required  should  be  equipped  with  electric  or 
other  adequate  lights.  Care  must  be  taken  to  cover  or  extinguish  lights 
when  cars  are  removed  from  track." 

The  old  Rule  No.  99  made  provision  for  a  white  light  to  be  placed  at  the 
front  of  the  car  and  a  red  light  to  the  rear  but  made  no  mention  as  to  whether 
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such  light  should  be  oil,  electric,  acetylene,  etc.  The  Applicant  contended  that 
all  motor  cars,  when  operated  between  sunset  and  sunrise,  should  be  equipped 
with  electric  lights. 

This  matter  was  dealt  with  in  my  interim  judgment  of  October  11,  .1950, 
therein  I  stated  in  part,  at  page  9: 

"There  arc  some  sections  of  the  railways  in  Canada,  particularly  in  the 

mountain  territory,  where  there  are  many  tunnels  and,  in  my  opinion,  the 

railways  would  be  well  advised  to  at  least  try  out  the  suggestion  made  by 

the  Applicants  rather  than  to  invite  legislation." 

During  the  discussion  of  this  rule,  the  Board  was  advised  that  in  many 
places  acetylene  lights  were  used  on  the  head  end  of  the  motor  cars,  which  could 
be  detached  and  used  for  inspecting  tracks,  culverts,  etc.,  and  it  was  strongly 
indicated  that  acetylene  lights  were  perferable  to  electric  lights,  this  for  the 
reason  that  electric  lights  were  not  as  flexible  as  acetylene  lights  and  could  not 
at  all  times  be  used  for  inspection.  Moreover,  there  would  be  difficulty  in  main- 
taining batteries  or  generators  for  electric  lights. 

Under  the  circumstances,  I  would  approve  of  the  proposed  new  Rule  No.  7 
as  set  forth  in  the  draft  dated  November  29,  1950. 

Rule  No.  13  in  the  'above  mentioned  draft  is  a  revision  of  Rule  No.  105 
of  the  Canadian  Pacific  Railway  Company's  Maintenance  of  Way  Rules  and 
correponding  rule  in  the  Canadian  National  Railways'  Maintenance  of  Way 
Rules.   The  present  Rule  No.  105  reads: 

"Before  using  a  car  which  is  not  to  be  operated  under  train  orders,  or 

under  flagging  protection,  the  person  in  charge  of  the  car  must  know  that  a 

sufficient  number  of  persons  will  accompany  it  to  remove  it  from  the  track 

in  an  emergency.    In  all  cases  he  must  clearly  instruct  each  person  as  to 

the  part  he  must  take  in  an  emergency." 

The  only  change  in  the  proposed  new  rule  is  that  the  reference  to  operation 
under  train  orders  has  been  deleted  and  the  proposed  new  rule  reads  as  follows: 
"Before  using  a  car  which  is  not  to  be  operated  under  flagging  protection, 
the  person  in  charge  of  the  car  must  know  that  a  sufficient  number  of  persons 
will  accompany  it  to  remove  it  from  the  track  in  an  emergency.  In  all  cases 
he  must  clearly  instruct  each  person  as  to  the  part  he  must  take  in  an 
emergency." 

This  rule  was  also  referred  to  in  my  interim  judgment,  my  comment  in  that 
judgment  being,  at  page  7: 

"As  the  section  foreman  has  no  control  over  the  number  of  men  to  be 
employed  on  the  section,  why  should  he  'be  held  responsible  to  see  that  a 
sufficient  number  of  persons  accompany  him  to  remove  the  car  from  the 
track  in  an  emergency?  There  may  only  be  two  men  employed,  yet  it 
might  require  more  than  two  men  to  remove  the  car  in  an  emergency." 

Being  still  of  the  opinion  that  when  the  section  foreman  has  no  control  over 
the  number  of  men  who  will  be  employed  on  his  section  and  may  not  have  a 
sufficient  number  to  get  the  car  off  the  track  promptly  in  an  emergency,  I  would 
amend  this  rule  to  read  as  follows: 

"Before  using  a  car  which  is  not  to  be  operated  under  flagging  protection, 
the  person  in  charge  of  the  car  will  clearly  instruct  each  person  accompanying 
him  as  to  the  part  he  must  take  in  an  emergency,  and  in  case  of  an  emergency 
will  remove  the  car  from  the  track  as  quickly  as  possible." 
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The  remaining  rule  in  dispute,  namely,  Rule  No.  156  of  the  Canadian  Pacific 
Railway  Company's  Maintenance  of  Way  Rules  and  corresponding  rule  in  the 
Canadian  National  Railways'  Maintenance  o<f  Way  Rules,  reads: 

"The  section  foreman  must  endeavour  to  prevent  trespassing  on  the 
property  of  the  Company  by  pedestrians,  live  stock,  teams  or  others.  Should 
he  be  unable  to  prevent  such  trespass  he  must  report  the  matter  to  the 
Roadmaster." 

The  Applicant  strongly  insists  that  the  word,  "pedestrians",  should  be 
removed  from  this  rule.  On  the  other  hand,  the  railways  contend  that  the  section 
foreman  is  an  agent  of  the  company  and  is  the  only  person  who  is  in  a  position 
to  report  trespassing.  Reference  to  this  rule  will  also  be  found  in  my  interim 
judgment  where  I  stated  in  part  at  page  8: 

".  .  .  .  As  explained  by  witnesses  for  the  railways,  when  a  section 
foreman  sees  someone  trespassing  he  would  be  required  to  endeavour  to  stop 
the  trespassing.  If  he  fails  he  must  then  report  it  to  the  Roadmaster.  If, 
however,  on  the  day  following  he  again  saw  the  same  person  trespassing 
he  is  not  required  to  take  any  further  action  nor  to  report  same  to  the 
Roadmaster." 

In  my  view,  the  railways  have  a  very  good  reason  for  considering  the  section 
foreman  as  an  agent  of  the  railway.  In  the  event  of  a  trespasser  being  injured 
or  killed,  the  railway  may  be  held  legally  responsible  and  there  is  a  sound  reason 
for  requiring  the  section  foreman  to  report  trespassing.  Subject  to  the  interpre- 
tation as  given  by  witnesses  for  the  railways  and  as  set  forth  herein,  I  would 
approve  of  retaining  the  present  Rule  No.  156. 

Having  now  disposed  of  the  rules,  there  remains  the  main  question,  namely, 
the  request  of  the  Applicant  that  "on  all  main  track,  double  track  lines,  and  on 
all  lines  where  there  is  fast  and  frequent  service,  and  on  all  lines  in  mountain 
territory,  the  minimum  section  force  shall  consist  of  a  foreman  and  four  section- 
men.  On  all  other  lines  the  minimum  section  force  shall  consist  of  a  foreman 
and  two  sectionmen."  This  is  coupled  with  the  request  for  a  regulation  pro- 
hibiting the  railways  from  increasing  the  length  of  existing  sections. 

After  a  most  careful  consideration  of  the  evidence  submitted  and  other 
matters  relating  to  this  application,  I  am  satisfied  that  the  Applicant  fairly  well 
established  the  fact  that,  at  least  up  to  the  time  of  the  Hearing,  the  maintenance 
of  way  employees  were  violating  the  rules  in  order  to  get  the  work  done  and  that 
in  all  probability  on  some  sections  and  during  some  periods  of  the  year  an 
insufficient  number  of  sectionmen  were  employed  to  perform  the  work  with 
dispatch  and  at  the  same  time  observe  the  rules. 

The  matter  has  now  been  fully  aired.  In  evidence,  the  railways  have 
implied  that  they  want  the  men  to  live  up  to  the  rules  regardless  of  whether  or 
not  the  work  is  performed  with  dispatch,  and  again  I  refer  to  my  interim  judg- 
ment and  quote  a  question  and  answer  at  page  6: 

"Q.  And  if  he  has  not  got  the  men  he  just  simply  cannot  do  the  work? — 
A.  We  would  not  expect  him  to  do  so  in  that  case,  sir." 

Such  being  the  case,  the  employees  should  first  observe  the  rules.  If  it  is 
necessary  to  resort  to  manual  flagging  to  protect  a  dangerous  condition,  the 
flagman  should  go  out,  stop  the  trains  and  let  the  railways  arrange  in  whatever 
manner  they  see  fit  to  get  the  work  performed. 

It  is  well  known  that,  commencing  on  or  about  June  1,  1951,  a  forty -'hour 
week  will  go  into  effect  for  the  maintenance  of  way  employees  and  certain  other 
classes  of  railway  labour.  This  will  make  it  necessary  for  the  railways  to 
re-orient  the  entire  situation  as  affecting  the  track  forces,  and  it  will  be  their 
responsibility  to  see  that  a  sufficient  number  of  men  are  employed  to  maintain 
the  track  and  other  structures  and  to  see  that  the  rules  are  observed. 
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I  am  of  the  opinion  that  on  some  divisions  where  manual  flagging  is  required, 
a  section  force  should  consist  of  not  less  than  a  section  foreman  and  three  men, 
but  I  do  not  think  that  under  the  conditions  existing  at  the  moment  the  Board 
should  issue  an  Order  defining  the  minimum  number  of  men  to  be  employed  or 
the  length  of  the  sections.  The  application  should  be  dismissed  with  the  under- 
standing, however,  that  after  the  forty-hour  week  has  been  made  effective,  if 
the  Applicant  considers  that  there  are  insufficient  men  employed  on  any  individual 
section — thereby  endangering  the  safety  of  the  public  or  of  the  employees — the 
Board  will  consider  any  further  application  relating  thereto. 

Order  to  go  accordingly. 

H.  B.  CHASE. 

April  19,  1951. 

/  concur: 

Hugh  Wardrofe. 

/  concur: 

Frank  M.  MacPherson. 


ORDER  No.  76502 

In  the  matter  of  the  protection  of  the  Dominion  Joint  Legislative  Committee  of 
Railway  Transportation  Brotherhoods  for  an  Order  prescribing  regidations 
with  respect  to  the  length  of  sections  reqitired  to  be  kept  in  repair  by 
employees  of  the  railway  companies  and  number  of  employees  required 
tor  each  section : 

File  No.  10170. 

Monday,  the  30th  day  of  April,  A.D.  1951. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  application  at  a  sittings  of  the  Board  held  in  Ottawa 
on  October  31st,  1949,  November  1st,  2nd,  3rd,  4th,  7th,  8th  and  9th,  1949  and 
on  June  15th,  1950,  in  the  presence  of  Counsel  for  the  Applicants,  the  Canadian 
Pacific  Railway  Company,  the  Canadian  National  Railways,  the  New  York 
Central  Railroad  Company,  the  Ontario  Northland  Railway  and  the  Railway 
Association  of  Canada — 

It  is  ordered  that  the  said  application  be,  and  it  is  hereby,  dismissed. 

M.  B.  ARCHIBALD, 

Chief  Cominissioner. 
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In  the  matter  of  the  application  of  the  City  of  Montreal  dated  the  11th  day  of 
September  1950,  under  Sections  30,  256,  257  and  all  other  relevant  sections 
of  the  Railway  Act  for  leave  to  construct  Beaugrand  Street  at  grade 
across  the  railway  of  Canadian  National  Railways  in  the  said  City  and 
in  accordance  with  plan  B-71  Longue  Pointe  prepared  by  the  Department 
of  Public  Works  of  the  said  City  and  provided  that  40  per  cent  of  the  cost 
of  the  actual  construction  work  of  the  proposed  new  crossing  be  paid  out 
of  The  Railway  Grade  Crossing  Fund  and  that  the  remainder  of  the  said 
cost  of  construction  as  well  as  the  cost  of  maintenance  be  borne  entirely 
by  the  said  City. 

File  No.  40346. 

Before: 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Appearances : 

A.  K.  Dysart,  A.  H.  Hart,  P.  Taschereau,  for  the  Canadian 

National  Railways. 
D.  A.  McDonald,  K.C.,  for  the  City  of  Montreal,  Que. 

JUDGMENT 

Sylvestre,  Deputy  Chief  Commissioner: 

The  Applicant  endeavoured  to  satisfy  the  Board  that  prior  to  1909  there 
had  been  what  amounted  to  a  de  facto  public  crossing  at  or  near  this  point. 
I  am  not  satisfied  from  the  evidence  adduced  by  the  Applicant  that  this  fact 
has  been  established.  I  think  the  proposed  crossing  must  be  considered  to  be 
merely  a  new  crossing  desired  by  the  Applicant  because  of  growth  of  population 
in  this  part  of  the  City  of  Montreal.  In  any  event,  no  grant  from  the  Railway 
Grade  Crossing  Fund  can  be  made  towards  its  construction.  Insofar  as  auto- 
matic protection  at  the  crossing  is  concerned,  it  would  not  appear  to  be  necessary 
at  this  time.  If  and  when  such  need  may  arise,  the  matter  of  a  grant  from  the 
Railway  Grade  Crossing  Fund  towards  the  cost  of  such  protection  and  apportion- 
ment of  the  balance  of  such  costs  and  maintenance  expenses  can  then  be 
considered. 

The  Railway  Company's  objection  to  this  project  is  based  on  the  fact  that, 
within  a  distance  of  one  mile,  there  are  already  five  crossings  and  that  each  new 
crossing  increases  the  danger  hazards. 

Beaugrand  Street  extends  from  Notre  Dame  Street,  on  the  St.  Lawrence, 
to  Sherbrookc  Street  towards  the  north.  West  of  Beaugrand  Street,  there  is  a 
level  crossing  at  De  Boucherville  Street,  a  distance  of  approximately  1,200  feet 
and,  on  the  east  side  there  is  a  crossing  at  Lebrun  Street,  a  distance  of  2,410  feet 
and  the  Respondent  contends  that  these  two  crossings  are  sufficient.  I  do  not 
think  so  because,  as  stated  by  the  principal  witness,  the  Parish  Priest  of  that 
parish — who  has  been  acting  in  that  capacity  for  ten  years — in  1941  there  were 
80O  families,  representing  approximately  4,000  souls;  but,  at  the  present  time, 
there  are  1,600  families  and  500  of  these  families  are  located  north  of  the  railway 
line.  This  would  indicate  that  expansion  in  Mercier  Ward  of  the  City  of 
Montreal  is  quite  extensive  and  increases  constantly. 

At  present  the  church,  banks,  grocery  stores  and  the  school  are  all  located 
north  of  the  railway  line  and  pedestrians  in  general  and  even  children  on  their 
way  to  school  cross  the  railway  tracks  illegally  at  Beaugrand  Street  because 
there  is  no  public  crossing  at  that  point;  one  can  understand  readily  enough  that 
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people  do  not  want  to  walk  throe  blocks  further  to  cross  at  De  Boueherville 
Street.  In  automobiles,  the  distance  is  not  very  great  but  for  pedestrians,  it  is 
natural  to  take  the  shortest  way. 

Moreover,  in  the  event  of  fire,  minutes  count  so  much  and,  the  shorter  the 
way.  the  quicker  firemen  can  reach  the  scene  of  disaster. 

It  should  be  the  duty  of  parents  and  teachers  also  to  educate  children  in 
this  regard  and  frequently  draw  their  attention  to  the  danger  incurred  every 
time  they  cross  a  railway  crossing  but  it  should  be  noted  that  railway  traffic  is 
slow  at  this  point. 

I  am  therefore  of  the  opinion  the  application  of  the  City  is  reasonable  and 
the  construction  of  the  new  proposed  crossing  should  be  authorized,  the  cost  of 
construction  and  maintenance  to  be  upon  the  City  of  Montreal. 

An  Order  to  issue  accordingly. 

A.  SYLVESTRE. 

Ottawa,  April  17,  1951. 

I  concur: 

Hugh  Wardrope. 

/  concur: 

H.  B.  Chase. 


Dans  V affaire  de  la  requite  de  la  cite  de  Montreal,  en  date  du  11  septembre  1950, 
demandant  en  vertu  des  articles  39,  256,  257  et  tous  autres  articles  appro- 
pries  de  la  loi  des  chemins  de  fer,  V autorisation  de  construire  un  passage 
a  niveau  a  la  croisee  de  la  rue  Beaugrand  et  de  la  voie  des  chemins  de 
fer  Nationaux  du  Canada  en  ladite  cite,  conformement  au  plan  B-71 
Longue  Pointe,  prepare  par  le  dipartement  des  Travaux  Publics  de  ladite 
cite,  et  demandant  que  40  p.  100  du  cout  de  construction  du  nouveau  passa- 
ge projete  soit  paye  a  meme  la  caisse  des  passages  a  niveau  et  que  le 
reliquat  dudit  cout  de  construction,  de  meme  que  les  frais  d'entretien, 
soient  pay  is  en  entier  par  ladite  cite. 

Dossier  n°  40346 


Requite  entendue  par: 

Hugh  Wardrope,  Commissaire  en  chef  adjoint, 

A.  Sylvestre,  C.R.,  Commissaire  en  chef  suppliant, 

H.  B.  Chase,  C.B.E.,  Commissaire. 

Ont  comparu: 

A.  K.  Dysart,  A.  H.  Hart  et  P.  Taschereau,  pour  la  compagnie  des 

Chemins  de  fer  Nationaux  du  Canada. 
Dawson  A.  McDonald,  C.R.,  pour  la  cite  de  Montreal,  Que. 

JUGEMENT 

Sylvestre,  Commissaire  en  chef  suppleant, 

La  requerante  a  tente  de  demontrcr  a  la  Commission  qu'avant  1909  il 
existait  un  passage  constituant  en  fait  unc  traverse  publique  a,  ou  pres  de, 
cet  endroit.    Je  ne  suis  pas  persuade,  d'apres  la  preuve  faite  par  la  requerante, 
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que  ce  fait  ait  ete  prouve.  Je  crois  que  la  traverse  qu'on  se  propose  de  construire 
doit  etre  considered  simplement  comme  une  nouvelle  traverse  que  la  requerante 
desire  etablir  pour  pourvoir  a  l'augmentation  de  la  population  dans  cette  partie 
de  la  cite  de  Montreal.  De  toute  maniere,  aucune  contribution  de  la  caisse  des 
passages  a  niveau  ne  pourrait  etre  accordee  pour  la  construction  de  cette  traverse. 
En  ce  qui  concerne  la  protection  par  appareils  automatiques,  elle  ne  semblerait 
pas  necessaire  actuellement.  Quand  elle  le  deviendra,  nous  examinerons  alors  la 
question  d'une  contribution  de  la  caisse  des  passages  a  niveau  pour  le  cout  de  tels 
appareils  de  protection  et  celle  de  la  division  du  reliquat  du  cout  de  leur  instal- 
lation et  de  leur  entretien. 

L'objection  de  la  compagnie  du  chemin  de  fer  a  ce  projet  est  que,  sur  une 
distance  d'un  mille,  il  y  a  deja  cinq  traverses  et  que  tcute  nouvelle  traverse 
augmente  les  risques. 

La  rue  Beaugrand  s'etend  de  la  rue  Notre-Dame  situee  sur  le  bord  du 
Saint-Laurent  et  va  a  la  rue  Sherbrooke,  vers  le  nord.  A  Pouest  de  la  rue 
Beaugrand,  il  y  a  une  traverse  a  niveau  sur  la  rue  De  Boucherville,  a  une  distance 
d'environ  1,200  pieds  et,  a  Test,  il  y  en  a  une  autre  sur  la  rue  Lebrun,  a  une 
distance  de  2,410  pieds.  L'opposante  soutient  que  ces  deux  traverses  sont  suffi- 
santes.  Je  ne  le  crois  pas  car  le  principal  temoin  fut  le  cure  de  cette  paroisse, — 
lequel  est  en  fonction  depuis  dix  ans, — et  il  affirme  qu'en  1941  il  y  avait 
800  families  representant  une  population  d'environ  4,000  ames  mais  aujourd'hui 
il  y  a  1,600  families  et  500  de  ces  families  se  trouvent  au  nord  de  la  voie  du 
chemin  de  fer.  C'est  dire  que  Texpansion  de  la  cite  de  Montreal  est  tres 
prononcee  dans  ce  quartier  Mercier  et  augmente  sans  cesse. 

Actuellement  l'eglise,  les  banques,  les  epiceries  et  l'ecole  sont  au  nord  de  la 
voie  ferree  et  les  pietons  en  general  et  meme  les  enfants  pour  se  rendre  ia 
l'ecole  traversent  la  voie  ferree  a  la  rue  Beaugrand  sans  droit,  parce  qu'il  n'y  a 
pas  de  traverse  publique  et  Ton  ne  peut  s'imaginer  que  les  gens  vont  marcher 
trois  rues  de  plus  pour  traverser  a  la  rue  De  Boucherville.  En  automobile,  la 
distance  n'est  pas  tres  grande  mais  pour  les  pietons  il  est  naturel  que  l'on  cherche 
le  plus  court  chemin. 

De  plus,  au  cas  d'incendie,  les  minutes  comptent  et,  plus  court  le  chemin, 
plus  vite  les  pompiers  peuvent  arriver  au  lieu  du  sinistre. 

II  est  aussi  du  devoir  des  parents  et  des  instituteurs  de  faire  l'education  des 
enfants  et  d'attirer  souvent  leur  attention  sur  le  danger  qu'ils  courent  chaque  fois 
qu'ils  ont  a  traverser  une  voie  ferree  mais  il  est  bon  de  noter  que  le  trafic 
ferroviaire  est  lent  a  cet  endroit. 

Je  suis  done  d'avis  que  la  demande  de  la  cite  est  raisonnable  et  que  la 
construction  de  la  nouvelle  traverse  qu'on  se  propose  de  construire  doit  etre 
permise;  le  cout  de  construction  et  d'entretien  aux  frais  de  la  cite  de  Montreal. 

Une  ordonnance  sera  emise  a  cet  effet. 
Ottawa,  le  17  avril  1951. 

A.  SYLVESTRE. 

J' agree: 

Hugh  Wardrope. 

J' agree: 

H.  B.  Chase. 
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ORDER  No.  76461 

In  the  math  i-  of  thi  application  of  the  City  of  Montreal  dat<<l  tin  lltli  day  of 
September,  1950,  under  Sections  SO,  256,  257  and  all  other  relevant  sections 
of  the  Railway  Act  for  leave  to  construct  Beaugrand  Street  at  grade 
across  the  railway  of  the  Canadian  National  Railways  in  the  said  City 
and  in  accordance  with  plan  B-71  Longue  Pointe  prepared  by  the  Depart- 
ment of  Public  Work*  of  the  said  City  and  provided  that  40  per  cent  of  the 
cost  of  the  actual  construction  work  of  the  proposed  new  crossing  be  paid 
out  of  The  Railway  Grade  Crossing  Fund  and  that  the  remainder  of  the 
said  cost  of  construction  as  well  as  the  cost  of  maintenance  be  borne 
entirely  by  the  said  City: 

File  No.  40346. 

Monday,  the  23rd  day  of  April,  A.D.  1951. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  application  at  a  sittings  of  the  Board  held  in  the  City  of 
Montreal,  in  the  Province  of  Quebec,  in  the  presence  of  Counsel  for  the  Canadian 
National  Railways  and  for  the  City  of  Montreal — 

It  is  ordered 

1.  That  the  City  of  Montreal  be,  and  it  is  hereby,  authorized  to  construct 
and  maintain  Beaugrand  Street  across  the  Canadian  National  Railways  in  the 
City  of  Montreal,  in  the  Province  of  Quebec,  in  accordance  with  plan  B-71 
Longue  Pointe,  prepared  by  the  Department  of  Public  Works  of  the  City  of 
Montreal. 

2.  That  all  costs  of  construction  and  maintenance  of  the  crossing  hereby 
authorized  be  bome  and  paid  by  the  City  of  Montreal. 


M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company 
under  Section  175  of  the  Railway  Act  and  other  appropriate  statutory 
provisions  for  an  Order  to  discontinue  its  passenger  service  between 
Place  Viger  Station  and  Park  Avenue  Station  and  to  close  Place  Viger 
Station  as  a  passenger  terminal  effective  June  lf  1951. 

File  No.  27563.431. 

Before: 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Appearances: 

L.  G.  Prevost,  K.C.,  and  J.  E.  Paradis,  for  the  Canadian  Pacific 

Railway  Company. 
Dawson  A.  MacDonald,  K.C.,  for  the  City  of  Montreal. 
J.  W.  Hemens,  for  the  Municipality  of  Rosemere,  Que. 
Guy  Robert,  for  the  commuters  using  the  trains  from  Place  Viger 

Station. 

Heard  at  Montreal,  Que.,  April  25,  1951. 


ORAL  JUDGMENT 
Wardrope,  Asst.  Chief  Commissioner: 

Gentlemen,  we  have  been  able  to  reach  a  unanimous  conclusion  in  the  matter 
and  we  will  give  you  our  decision  now. 

This  is  an  applicaiton  of  the  Canadian  Pacific  Railway  Company  to  dis- 
continue the  operation  of  its  passenger  service  on  that  portion  of  the  Park 
Avenue  Subdivision,  in  the  City  of  Montreal,  between  Place  Viger  Station, 
mileage  0,  and  Park  Avenue  Station,  mileage  6-1,  a  distance  of  6  - 1  miles,  effective 
June  1,  1951. 

And  to  close  Place  Viger  Station  as  a  passenger  terminal  effective  June  1, 
1951. 

This  application  has  received  the  complete  approval  of  the  City  of  Montreal, 
the  city  joining  the  applicant  in  its  application  before  the  Board.  And  here  it 
may  be  said  also  that  the  Board  has  been  advised  by  His  Worship  Mayor  Houde 
and  Mr.  Asselin,  Chairman  of  the  Executive  Council  of  the  City  of  Montreal, 
that  the  Executive  Council  of  the  City,  the  City  Council  and  also  the  Legislative 
Assembly  of  the  Province  of  Quebec  have  approved  the  scheme  unanimously. 

The  applicant  has  shown  that  over  the  years  the  passenger  traffic  at  this 
station  has  decreased  very  substantially.  In  the  meantime  other  means  of 
transportation  by  bus  and  car  have  taken  a  large  share  of  the  traffic. 

The  applicant  has  made  an  arrangement,  subject  to  approval  by  this  Board 
in  granting  this  application,  with  the  City  of  Montreal,  whereby  the  city  will 
acquire  Place  Viger  Station  and  Place  Viger  Hotel,  and  the  station  facilities 
will  -be  closed.  It  has  been  shown  to  us  that  there  will  be  a  substantial  saving 
to  the  company  and  that  the  City  cf  Montreal  will  benefit  materially  from  the 
arrangement. 
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If  the  application  is  granted  it  will  mean  inconvenience  to  a  limited  number 
of  passengers  on  the  railway  who  now  use  it  frequently  to  Place  Viger  as  com- 
muters, but  if  they  are  denied  the  use  of  Place  Viger  Station  there  will  still  be 
other  stations  in  the  city  and  other  means  of  getting  into  and  out  of  the  city 
available  to  them. 

The  proposal  has  been  made  to  erect  platforms  outside  the  present  Limits 
of  the  Place  Viger  Station  and  have  the  two  morning  trains  and  the  two  evening 
trains  continue  their  services,  but  in  the  Board's  opinion  and  upon  the  evidence 
this  is  not  a  practical  proposition. 

The  Board  must  balance  the  benefits  to  be  obtained  by  one  section  of  the 
public  against  the  detriments  to  be  sustained  by  other  sections  which  would  be 
affected.  In  the  present  instance,  taking  all  things  into  consideration,  we  are 
of  the  opinion  from  what  has  been  put  before  us,  that  it  would  be  in  the  public 
interest  to  grant  the  application. 

Accordingly,  the  application  is  granted  and  an  Order  to  that  effect  will  issue. 

HUGH  WARDROPE. 


April  25,  1951. 
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ORDER  No.  76498 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company 
under  Section  179  of  the  Railway  Act  and  all  other  appropriate  statutory 
provisions,  for  an  Order  granting  it  leave;  (1)  To  discontinue  the  opera- 
tion of  its  passenger  service  on  that  portion  of  the  Park  Avenue  Sub- 
division, in  the  City  of  Montreal,  between  Place  Viger  Station,  mileage  0, 
and  Park  Avenue  Station,  mileage  6-1,  a  distance  of  6-1  miles,  effective 
June  1,  1951;  (2)  To  close  Place  Viger  Station  as  a  passenger  terminal 
effective  June  1,  1951: 

File  No.  27563.431. 

Monday,  the  30th  day  of  April,  A.D.  1951. 

Hugh.  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  application  at  a  sittings  of  the  Board  held  at  Montreal, 
Quebec,  on  the  25th  day  of  April,  1951,  in  the  presence  of  Counsel  for  the 
Canadian  Pacific  Railway  Company,  the  City  of  Montreal,  the  Municipality 
of  Rosemere  and  a  group  of  commuters  using  the  trains  from  Place  Viger 
Station — 

It  is  ordered 

1.  That  the  Canadian  Pacific  Railway  Company  be,  and  it  is  hereby, 
authorized  to  discontinue  the  operation  of  its  passenger  service  on  that  portion 
of  the  Park  Avenue  Subdivision,  in  the  City  of  Montreal,  in  the  Province  of 
Quebec,  between  Place  Viger  Station,  mileage  0,  and  Park  Avenue  Station, 
mileage  6-1,  a  distance  of  6-1  miles,  effective  June  1,  1951. 

2.  That  the  Canadian  Pacific  Railway  Company  ibe,  and  it  is  hereby,  auth- 
orized to  close  Place  Viger  Station,  in  the  City  of  Montreal,  as  a  passenger 
terminal,  effective  June  1,  1951. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 


ORDER  No.  76450 

In  the  matter  of  the  application  of  Mclnnes  Products  Corporation  Limited, 
under  Section  21  of  The  Transport  Act,  for  approval  of  First  Revised 
Page  4  to  its  Standard  Freight  Tariff  C.T.C.  No.  6,  on  file  with  the  Board 
under  File  No.  42082.29: 

Thursday,  the  19th  day  of  April,  A.D.  1951. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
H.  B.  Chase.  C.B.E.,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

It  is  ordered  that  the  said  First  Revised  Page  4  to  Standard  Freight  Tariff 
C.T.C.  No.  6  of  Mclnnes  Products  Corporation  Limited,  on  file  with  the  Board 
under  File  No.  42082.29,  be  and  it  is  hereby,  approved,  effective  May  1,  1951, 
subject  to  complaint  and  investigation  and  determination  as  to  rates  or  charges, 
as  provided  by  The  Transport  Act,  1938. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 


91 


ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 

MARCH,  1951 


Railway  Accidents 

213 

Killed  14 

Injured  213 

Level  Crossing  Accidents   

36 

Killed  14 

Injured  39 

Totals  

249 

Killed  28 

Injured  252 

Killed 

Injured 

19 

7 

184 

Others   

21 

49 

Totals  , 

28 

252 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

New  Brunswick 

Accidents  K.  I. 

—  2    Automobile  ran  into  side  of  train.   Licence:  N.B.  37-401. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  N.B.  34-123. 

—  2    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  N.B.  C-11775. 

1      —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  N.B.  30-193. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  N.S.  52-475. 

Quebec 

1        4      —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Mass.  186-257. 
1      —        2    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  F-366-694. 
1      —        2    Automobile  ran  into  side  of  train.    Licence:  N.B.  46773. 

I  —        1    Runaway  horse  ran  into  side  of  train. 

II  —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  Que.  197037. 

1      —        1    Horse-drawn  vehicle  drove  onto  crossing  in  front  of  approaching  train 
and  was  struck. 


Ontario  , 

—  1    Automobile  ran  into  side  of  train.    Licence:  Ont.  9857-E. 

1        1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  C-38969. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  52-T-23. 
1      —   Automobile  ran  into  side  of  train.    Licence:  Ont.  5123-K. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Ont.  67702-C. 

—  1    Automobile  ran  into  side  of  train.    Licence:  Ont.  J-5549. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Ont.  45-52-L. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Ont.  876-N. 
4       —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  Mich.  DA-6566. 

—  1    Auto  truck  ran  into  side  of  train.    Licence:  Ont.  C-66637. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  9-B-777. 
1      —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  49-E-36. 
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Accidents  K.  I. 

1      —        1    Auto  truck  ran  into  side  of  train.    Licence;  Ont.  70565-C. 

1       —        1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  Ont.  C-83390. 
1      —        1    Automobile  ran  into  side  of  train.    Licence:  Ont.  8-T-400. 
1       —        1    Automobile  ran  into  side  of  train.    Licence:  Ont.  7-R-56. 
1       —        2    Automobile  ran  into  side  of  train.    Licence:  Ont.  l-D-371. 
1       —        2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  89-N-68. 
1       —        1    Automobile  ran  into  side  of  train.    Licence:  P.E.I.  10-487. 
1        1       —    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Ont.  47047-C. 

Saskatchewan 

1       —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Sask.  106803. 

Alberta 

1       —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Alta.  F-57-717. 
1       —        3    Auto  truck  ran  into  side  of  train.    Licence:  Alta.  C-31591. 
1       —        1    School  van  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Alta.  SV-3731. 

British  Columbia 

1      —        1    Automobile  ran  into  side  of  train.    Licence:  B.C.  117-912. 

Of  the  36  accidents  at  highway  crossings,  28  occurred  at  unprotected  crossings,  and  8  at 
protected  crossings.   Sixteen  of  the  accidents  occurred  after  sunrise  and  twenty  after  sunset. 


May  2,  1951. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

(Omitted  from  last  summary) 

76386    Apr.  9— Postponing  effective  date  of  Tariff  C.T.C.  No.  21  of  Detroit  &  Canada 
Tunnel  Corp.  pending  hearing. 

76397  Apr.    9 — Approving  under  Maritime  Freights  Rates  Act.  tolls  published  in  Tariff 

filed  by  the  C.P.R.  under  Sec.  9. 

76398  Apr.  11 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd. 

near  tracks  of  C.N.R.  at  Speers,  Sask. 

76399  Apr.  11 — Authorizing  the  C.P.R.  to  use  and  operate  bridge  over  St.  Mary's  River 

near  Cardston,  Alt  a. 

76400  Apr.  11 — Approving  revised  sheets  to  Tariff  C.T.C.  Xo.  31  of  British  Columbia 

Telephone  Co. 

76401  Apr.  12 — Authorizing   C.N.R.  to  use  and  operate  bridge  at  mileage   14-1  Craik 

Subd.,  Sask. 

76402  Apr.  12 — Approving  plan  showing  changes  in  signal  protection  at  mileage  75-71 

Viking  Subd.,  near  Riley,  Alta.  (C.N.R.) 

76403  Apr.  12 — Approving  operation  of  C.N.R.  trains,  etc.,  over  two  industrial  sidings 

serving  premises  of  Hydro  Electric  Power  Commission  mileage  1-72 
Penetang  Subd.,  Ontario. 

76404  Apr.  12 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  filed 

by  C.N.R.  under  Sec.  3. 

76405  Apr.  12 — Authorizing  Rural  Man.  of  Invermav.  No.  305,  Sask.,  to  construct  highway 

across  C.N.R.  at  mileage  46-39  Margo  Subd. 

76406  Apr.  12— Approving  Supplement  60  to  C.T.C.  6668,  etc.,  filed  by  The  Bell  Telephone 

Company. 

76407  Apr.  12 — Extending  time  within  which  protection  is  to  be  installed  at  C.P.R.  crossing 

at  mileage  22-68  Taber  Subd.,  Alta.,  as  provided  in  Order  No.  75989  dated 
January  26,  1951. 

76408  Apr.  13 — Permitting  removal  of  slow  order  at  C.P.R.  crossing  north  of  Midhurst,  Ont. 

76409  Apr.  13 — Extending  time  for  installation  of  protection  at  C.N.R.  crossing  of  Wilson 

Ave.,  Downsview,  Ont.,  as  provided  for  in  Order  No.  76029  dated 
February  2,  1951. 

76410  Apr.  13 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  at  Quisibis,  N.B. 

76411  Apr.  13 — Requiring  C.N.R.  to  install  two  flashing  light  signals  and  one  bell  in  lieu 

of  present  protection  at  Monaghan  Road,  near  Lansdowne  St.,  Peterborough. 
Ont. 

76412  Apr.  14 — Authorizing  C.P.R.  to  construct  two  sidings  to  serve  Forest  Valley  Lumber 

Ltd.  across  Prince  St.,  Pembroke,  Ont. 

76413  Apr.  14 — Authorizing  C.N.R.  to  operate  over  trestle  at  mileage  2-88  Winnipegosis 

Subd.,  Man. 

76414  Apr.  14 — Permitting  removal  of  slow  order  at  C.P.R.  crossing  near  Ostrander.  Ont. 

76415  Apr.  14 — Restricting  speed  of  Dominion  Atlantic  Rly.  Co.  trains,  etc.,  to  ten  miles 

an  hour  over  Elm.  St.  Crossing,  Yarmouth,  N.S. 

76416  Apr.  17 — Authorizing  C.N.R.  to  operate  over  trestles  at  mileages  29-5,  31-6  and 

32-5  St.  Brieux  Subd.,  Sask.  District. 

76417  Apr.  14 — Approving  operation  of  C.P.R.  trains,  etc.,  over  siding  serving  Reichhold 

Chemicals  (Canada)  Ltd...  Port  Moody,  B.C. 

76418  Apr.  14 — Permitting  removal  of  slow  order*  at  C.N.R.  crossing  of  Cote  Noire  Road, 

St.  Lambert,  Que. 

76419  Apr.  16 — Approving  plan  of  T.H.  &  B.  Rly.  Co.  showing  changes  in  circuits  at 

crossing  of  Maple  Ave.,  Hamilton,  Ont. 

76420  Apr.  16 — Approving  revised  plan  showing  protection  at  C.P.R.  crossing  at  Gault 

Road,  South  Bay,  N.B. 

76421  Apr.  16 — Approving  Appendix  to  Traffic  Agreement  between  The  Bell  Telephone  Co. 

and  La  Corporation  de  Telephone  de  Quebec. 

76422  Apr.  16 — Directing   C.N.R.  to  install  protection  at  first  public  crossing  west  of 

station  at  Carleton,  Que. 

76423  Apr.  16 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  first  west  of  Garneau 

Station,  Que. 

76424  Apr.  16 — Approving  proposed  location  of  storage  tanks,  etc.,  of  The  British  American 

Oil  Co.  Ltd.  near  tracks  of  the  Northern  Alta.  Rly.  Co.  at  Falhcr,  Alta. 

76425  Apr.  16 — Authorizing  C.N.R.  to  construct  an  extension  of  spur  serving  S.N. A.  Lumber 

Co.  Ltd.  across  Second  Ave.,  Edson,  Alta. 

76426  Apr.  17 — Approving  under  Maritime  Freight  Rates  Act  certain  tolls  published  in 

Tariff  C.T.C.  No.  E5117  filed  by  CP.R.  under  Sec.  9. 

76427  Apr.  17 — Approving  plan  showing  flashing  light  signals  as  relocated  at  C.P.R.  crossing 

of  Park  Road,  Oshawa,  Ont. 
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76428  Apr.  17 — Approving  Traffic  Agreement  between  The  Bell  Telephone  Co.  and  North 

Norwich  Municipal  Telephone  System. 

76429  Apr.  17 — Authorizing  Falconbridge  Nickel  Mines  Ltd.  to  construct  a  tunnel  under 

tracks  of  C.P.R.,  Township  of  McKim,  District  of  Sudbury,  Ont. 

76430  Apr.  17— Restricting  speed  of  Michigan  Central  Railway  trains  at  Clifton  Hill  Road 

Crossing,  Niagara  Falls,  Ont. 

76431  Apr.  17 — Authorizing  C.N.R.  to  reconstruct  subway  at  crossing  of  Highway  No.  6 

at  Mont  Joli,  Que. 

76432  Apr.  17 — Approving  plans  showing  repairs  to  piers  of  C.N.R.  Grande  Riviere  Bridge, 

Que.,  mileage  52-9  Chandler  Subd. 

76433  Apr.  17 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  of  Highway  No.  2A 

mileage  3-10  Lakefield  Subd. 

76434  Apr.  17 — Approving  plan  showing  proposed  changes  to  C.P.R.  interlocking  plant  at 

Harrison  River  Bridge,  Harrison  Mills,  B.C. 

76435  Apr.  17 — Authorizing  C.N.R.  to  install  flashing  lights,  gates,  etc.,  to  protect  traffic 

approaching  Lome  Park  crossing  from  Birch  View  Drive,  in  lieu  of  existing 
manually  operated  gates. 

76436  Apr.  18 — Approving  plan  showing  proposed  changes  to  signals  at  crossing  of  Lake 

Erie  and  Northern  Riy.  and  the  C.N.R.  at  Simcoe,  Ont. 

76437  Apr.  18 — Permitting  removal  of  slow  order  at  C.P.R.  crossing,  Islington,  Ont. 

76438  Apr.  18 — Restricting  speed  of  C.N.R.  trains  at  Capreol  Road  crossing,  Township  of 

McKim,  mileage  4-83  Sudbury,  Terminal  Subd. 

76439  Apr.  18 — Directing  C.N.R.  to  install  two  flashing  light  signals  and  one  bell  at  crossing 

of  Route  No.  6  at  Port  Daniel  West,  Que. 

76440  Apr.  18 — Restricting  speed  of  trains  over  C.P.R.  crossing  second  north  of  South 

Edmonton  Station.  Alta. 

76441  Apr.  18 — Approving  removal  of  station  platform,  loading  platform  and  siding  and 

abandonment  of  station  at  Halliday,  Alta. 

76442  Apr.  18 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supple- 

ments to  Tariff  filed  by  the  C.P.R.  under  Sec.  9. 

76443  Apr.  18 — Approving  plan  showing  changes  in  the  signal  protection  at  crossing  of 

C.P.R.  and  C.N.R.  at  Reford,  Sask. 

76444  Apr.  18 — Approving  removal  of  station  platform,  loading  platform  and  siding  and 

abandonment  of  station  at  Taplow,  Alta. 

76445  Apr.  18 — Restricting  speed  of  trains,  etc.,  at  crossing  of  Tecumseh  Road  by  Essex 

Terminal  Rly.  at  Windsor,  Ont. 

76446  Apr.  18 — Authorizing  Town  of  Preston,  Ont.,  to  construct  South  St.  across  C.N.R. 

Preston,  Ont. 

76447  Apr.  18 — Authorizing  Semans  Rural  Telephone  Co.  Ltd.  to  maintain  its  present  wires 

across  the  C.N.R.  at  Tate,  Sask. 

76448  Apr.  18 — Requiring  New  York  Central  Railroad  Co.  to  install  short  arm  gates,  etc., 

in  lieu  of  present  manually  operated  gates  at  King  St.,  Hagersville,  Ont. 

76449  Apr.  19 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  of  Lovejoy  Ave., 

Richmond,  Que. 

76450  Apr.  19— Approving  First  Revised  Page  4  to  Standard  Freight  Tariff  C.T.C.  No.  6 

of  Mclnnes  Products  Corp.  Ltd. 

76451  Apr.  19 — Approving  plans  showing  signal  bridges  to  be  installed  by  C.N.R.  at 

Mimico,  Ont. 

76452  Apr.  19 — Authorizing  C.N.R.  to  reconstruct  bridge  over  Boulder  Creek,  Province  of 

British  Columbia.  , 

76453  Apr.  19 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  at  Garson,  Ont. 

76454  Apr.  19 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  of  Garson  Road, 

Sudbury  Junction,  Ont. 

76455  Apr.  19 — Authorizing  Corp.  of  the  Village  of  St.  Sauveur  des  Monts,  Que.,  to  construct 

the  highway  across  C.N.R.  in  the  said  village. 

76456  Apr.  19 — Authorizing  C.N.R.  to  construct  an  additional  track  along  the  lane  in 

Block  195,  City  of  Edmonton,  Alta.,  to  a  point  of  connection  with  a 
private  industrial  spur  serving  the  Alberta  Cooperative  Wholesale  Asso- 
ciation Ltd. 

76457  Apr.  20 — Amending  Order  No.  76390,  dated  April  9,  1951,  approving  tolls  published 

in  Tariff  C.T.C.  No.  E4757  filed  by  C.P.R.  under  the  Maritime  Freight 
Rates  Act. 

76458  Apr.  20 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  at  South  Devon,  N.B. 

76459  Apr.  21 — Authorizing  C.N.R.  to  reconstruct  bridge  over  Rosebud  River,  mileage 

67-8  Drumheller  Subd.,  Alta. 


Ottawa — Edmond  Cloutier,  C.M.G.,  O.A.,  D.S.P.,  Printer  to  the  King's  Most  Excellent  Majesty,  1951 
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In  the  matter  of  the  application  of  The  Railway  Association  of  Canada,  for  and 
on  behalf  of  its  member  lines  operating  in  Canada,  under  Sections  83,  34, 
45,  312  and  all  other  relevant  Sections  of  the  Railway  Act,  for  an  Order 
requiring  all  railways  within  the  Board's  jurisdiction  to  reinstate  at  the 
earliest  possible  date  and  to  continue  in  effect  until  rescinded  by  the 
Board,  regulations  covering  the  Maximum  Loading  of  railway  freight 
cars  and  Special  Penalty  Charges  for  delay  to  freight  cars  as  provided 
for  in  Canadian  Freight  Association  Tariff  No.  67,  C.T.C.  No.  1416,  which 
tariff  was  suspended  effective  April  1,  1949,  in  compliance  with  Board's 
Order  No.  72003.  dated  February  15,  1949. 

File  No.  43356.8. 

Before: 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Mr.  A.  Sylvestre,  K.C..  Deputy  Chief  Commissioner. 
Mr.  F.  M.  MacPherson,  Commissioner. 

Appearances: 

Mr.  K.  D.  M.  Spence,  for  the  Railway  Association  of  Canada  and 
the  Canadian  Pacific  Railway  Company. 

Mr.  A.  K.  Dysart  and  Mr.  A.  H.  Hart,  for  the  Railway  Association 
of  Canada  and  the  Canadian  National  Railways. 

Mr.  W.  R.  Caldwell  and  Mr.  A.  E.  Burt,  for  Canned  Foods 
Association  of  Ontario  and  Canadian  Food  Processors 
Association. 

Mr.  T.  M.  Kidd,  for  Canadian  Fruit  Wholesalers  Association. 

Mr.  E.  J.  Marsh,  for  Southern  Ontario  Fruit  A  Vegetable  Shippers 
Association. 
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Mr.  H.  C.  Beatty,  for  the  Montreal  Board  of  Trade. 

Mr.  W.  J.  McCallum,  for  Dominion  Glass  Company  Limited. 

Mr.  C.  G.  O'Brien,  for  Fish  Council  of  Canada. 

Mr.  A.  R.  Treloar,  for  Canadian  Manufacturers  Association. 

Mr.  F.  J.  McCann,    for   Canadian    Electrical  Manufacturers 
Association. 

Mr.  Rand  Matheson,  for  Transportation  Commission  of  Maritime 
Board  of  Trade. 

Mr.  J.  C.  Noseworthy,  for  Toronto  Board  of  Trade. 

Mr.  R.  Hai  JjIday,  for  Canadian  Lumbermen's  Association. 

Mr.  H.  A.  Mann,  for  Canadian  Industrial  Traffic  League. 

Mr.  L.  F.  Burrows,  for  Horticulture  Council  of  Canada. 

Heard  at  Ottawa,  Ontario,  Friday,  the  30th  day  of  March,  and  the  3rd  day 
of  April,  1951. 

Archibald,  J.,  C.C.: 

The  application  of  the  Railway  Association  of  Canada  is  to  re-impose  the 

provisions  of  Canadian  Freight  Association  Tariff  No.  67,  C.T.C.  No.  1416, 
which  has  been  under  suspension  since  April  1,  1949,  by  reason  of  Board's  Order 
No.  72003,  dated  February  15,  1949. 

This  tariff  was  first  made' effective  April  1,  ,1947,  by  Order  No.  68756,  dated 
March  26,  1947,  and  was  a  continuation  of  similar  regulations  prescribed  by  the 
Transport  Controller  whose  authority  terminated  on  March  31,  1947. 

These  regulations  required,  subject  to  some  exceptions,  that  railway  cars 
be  loaded  to  capacity  and  empowered  the  railways  to  refuse  acceptance  of  any 
car  not  so  loaded.  The  purpose  of  these  regulations  was  to  conserve  the  supply  of 
available  freight  cars  during  the  war  period.  The  extension  of  the  regulations 
beyond  the  period  of  actual  hostilities  was  due  to  the  continuance  of  heavy 
volumes  of  traffic  and  the  shortage  of  railway  cars. 

The  tariff  provided  a  further  incentive  to  the  conservation  of  railway 
equipment  by  the  imposition  of  penalty  charges  for  delays  in  releasing  cars 
beyond  the  free  time  allowance  permitted  by  the  regular  demurrage  regulations. 
Such  penalty  charges  wrere  applicable  to  traffic  in  box,  gondola,  hopper  and 
ballast  cars  and  to  refrigrator  cars  loaded  with  fresh  fruits  and  vegetables. 

When  it  became  apparent  in  early  1949  that  the  car  supply  situation  had 
materially  improved,  the  Board  suspended  the  application  of  all  of  the  provisions 
of  the  Tariff  until  further  order  of  the  Board  and  in  so  doing  stated  that  "should 
the  necessity  arise  the  suspension  will  be  vacated  and  the  regulations  and 
penalties  re-imposed. " 

In  connection  with  the  present  application  the  Board  received  a  large 
number  of  protests  from  public  bodies  and  shippers  against  the  re-imposition 
of  the  tariff.  The  application  was  heard  at  Ottawa  on  March  30  and  April  3, 
1951.  Over  three  hundred  pages  of  oral  testimony  was  presented  and  forty-five 
exhibits  were  filed. 

During  the  hearing  the  Applicant  amended  its  application  by  withdrawing 
therefrom  its  proposal  to  apply  the  provisions  of  the  tariff  to  refrigerator  cars 
but  reserved  the  right  to  come  back  to  the  Board  if  a  shortage  in  this  type  of 
car  should  occur  later. 

One  of  the  main  factors  in  creating  the  shortage  of  box  cars  in  Canada  is 
that  the  number  of  box  cars  of  Canadian  ownership  on  United  States  railways 
is  greater  than  the  number  of  box  cars  of  United  States  ownership  on  Canadian 
railways.  It  is  satisfactory  to  note  that  in  this  regard  the  situation  has  improved 
in  the  past  few  weeks. 
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I  do  not  intend  to  discuss  in  detail  the  evidence  that  was  presented.  In 
view  of  past  experience  and  in  the  light  of  representations  made  at  the  hearing, 
I  am  not  satisfied  that  Maximum  Car  Loading  should  be  re-imposed  at  the 
present  time.  My  reasons  are,  first,  that  I  am  not  convinced  that  the  Applicant 
has  met  the  objection  raised  at  the  hearing  that  Maximum  Car  Loading  would 
cause  undue  hardship  if  imposed  at  a  time  when  only  a  limited  emergency 
exists  and  there  is  an  absence  of  controls  affecting  other  activities;  and  secondly, 
that  I  am  not  satisfied  that  Maximum  Car  Loading  Regulations,  if  re-imposed, 
could  be  adequately  policed. 

I  would  add,  however,  that  if  the  railway  companies  consider  there  is  good 
reason  to  impose  heavier  loading  requirements  upon  specific  commodities  or 
groups  of  commodities,  they  may  make  application  to  the  Board  for  such  order 
as  they  may  consider  necessary  and  the  Board  will  then  deal  with  the  matter. 

My  view  is  that  demurrage  charges  as  assessed  today  are  much  too  low  and 
are  not  a  sufficient  deterrent  to  the  use  of  cars  for  storage  purposes  and  that  an 
increase  in  these  charges  will  be  considerable  incentive  to  increase  the  efficient 
use  of  railway  equipment.  I  think,  therefore,  that  Rule  9  of  the  Canadian  Car 
Demurrage  Rules  set  forth  in  General  Order  No.  201  should  be  amended  to  read 
as  follows: 

"Rule  9. — Demurrage  Charge 

After  the  expiration  of  the  free  time  allowed,  the  following  charges  shall 


be  made  until  the  car  is  released: 

For  the  first  day,  or  fraction  thereof,  of  delay,   Three  Dollars. 

For  the  second  day,  or  fraction  thereof,  of  delay,  Three  Dollars. 

For  the  third  day,  or  fraction  thereof,  of  delay,  Five  Dollars. 

For  the  fourth  day,  or  fraction  thereof,  of  delay,  Five  Dollars. 

For  the  fifth  and  each  succeeding  day  or  fraction  thereof, 

of  delay,   Seven  Dollars." 

An  Order  will  go  accordingly. 


M.  B.  ARCHIBALD, 

Chief  Commissioner. 

I  concur: 

A.  Sylvestre. 

I  concur: 

F.  M.  MacPherson 
April  27,  1951. 
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GENERAL  ORDER  No.  752 

In  the  matter  of  the  application  of  The  Railway  Association  of  Canada,  for  and 
on  behalf  of  its  member  lines  operating  in  Canada,  under  Sections  38,  34, 
45f  312  and  all  other  relevant  Sections  of  the  Railway  Act,  for  an  Order 
requiring  all  railways  within  the  Boards  jurisdiction  to  reinstate  at  the 
earliest  possible  date  and  to  continue  in  effect  until  rescinded  by  the 
Board,  regulations  covering  the  Maximum  Loading  of  railway  freight  cars 
and  Special  Penalty  Charges  for  delay  to  freight  cars  as  provided  for  in 
Canadian  Freight  Association  Tariff  No.  67,  C.T.C.  No.  1416,  which  tariff 
was  suspended  effective  April  1,  1949,  in  compliance  with  Board's  Order 
No.  72003,  dated  February  15,  1949. 

File  No.  43356. 8. 

Thursday,  the  26th  day  of  April,  A.D.  1951. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
A.  Sylvestre,  K.C.;  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Ottawa 
on  March  30  and  April  3,  1951,  in  the  presence  of  counsel  for  The  Railway 
Association  of  Canada,  the  Canadian  Pacific  Railway  Company  and  the  Cana- 
dian National  Railways  and  counsel  for  and  representatives  of  the  Canned  Foods 
Association  of  Ontario  and  Canadian  Food  Processors  Association,  Canadian 
Fruit  Wholesalers  Association,  Southern  Ontario  Fruit  and  Vegetable  Shippers 
Association,  the  Montreal  Board  of  Trade,  Dominion  Glass  Company  Limited, 
Fish  Council  of  Canada,  Canadian  Manufacturers  Association,  Canadian  Elec- 
trical Manufacturers  Association,  Transportation  Commission  of  Maritime 
Board  of  Trade,  Toronto  Board  of  Trade,  Canadian  Lumbermen's.  Association, 
Canadian  Industrial  Traffic  League,  and  Horticulture  Council  of  Canada — 

It  is  ordered 

1.  That  the  application  be,  and  it  is  hereby,  dismissed; 

2.  That  General  Order  No.  201  be,  and  it  is  hereby,  amended  by  striking 
out  Rule  9  of  the  Canadian  Car  Demurrage  Rules  in  the  said  General  Order 


set  out  and  substituting  therefor  the  following: 
"Rule  9. — Demurrage  Charge. 

After  the  expiration  of  the  free  time  allowed,  the  following  charges 
shall  be  made  until  the  car  is  released: 

For  the  first  day,  or  fraction  thereof,  of  delay,   Three  Dollars. 

For  the  second  day,  or  fraction  thereof,  of  delay,  Three  Dollars. 

For  the  third  day,  or  fraction  thereof,  of  delay,  Five  Dollars. 

For  the  fourth  day,  or  fraction  thereof,  of  delay,  Five  Dollars. 

For  the  fifth  and  each  succeeding  day  or  fraction  thereof,  of 

delay,   Seven  Dollars." 


3.  That  the  provisions  of  paragraph  numbered  2  hereof  shall  come  into 
force  on  the  first  day  of  May,  1951. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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In  the  matter  of  protection  at  the  crossing  of  the  New  York  Central  Railroad 
and  Main  Street,  in  the  Village  of  Hagersville,  Ontario. 

File  No.  26842.6. 
Heard  at  Hagersville,  February  20,  1951. 

Before: 

Mr.  A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner,  (Chairman), 
Mr.  H.  B.  Chase,  C.B.E.,  Commissioner, 
Mr.  W.  J.  Patterson,  Commissioner. 

Appearances: 

Mr.  R.  S.  Mills,  K.C.,  for  the  New  York  Central  Railroad  Co., 
Mr.  W.  H.  Dixon  (Reeve)  for  the  Town  of  Hagersville,  Ont. 

JUDGMENT 
Sylvestre,  Deputy  Chief  Commissioner: 

In  view  of  the  statement  made  at  the  hearing  by  Mr.  R.  S.  Mills,  Counsel  for 
the  New  York  Central  Railroad  Company,  that  the  Applicant  Company  agrees 
to  assume  all  costs,  including  maintenance,  the  application  is  granted.  Forty 
per  cent  of  the  cost  of  construction  of  the  proposed  protection — but  not  exceeding 
an  amount  of  $7,733 — to  be  paid  by  the  Railway  Grade  Crossing  Fund;  the 
balance  and  also  all  maintenance  costs  to  be  paid  by  the  Applicant  Company, 
the  New  York  Central  Railroad  Company. 

Order  to  issue  accordingly. 
Ottawa,  March  13,  1951. 

A.  SYLVESTRE. 

/  concur: 

H.  B.  CHASE, 

/  concur: 

W.  J.  PATTERSON. 
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ORDER  No.  76500 

In  the  matter  of  protection  at  the  crossing  of  the  New  York  Central  Railroad 
and  Main  Street,  in  the  Village  of  Hagersville,  in  the  Province  of  Ontario: 

File  No.  26842-6. 

Thursday,  the  10th  day  of  May,  A.D.  1951. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 
'  W.  J.  Patterson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Hagersville, 
Ontario,  on  February  20,  ,1951,  in  the  presence  of  Counsel  for  the  New  York 
Central  Railroad  Company  and  a  representative  of  the  Village  of  Hagersville — 

It  is  ordered 

1.  That,  within  ninety  days  from  the  date  of  this  Order,  the  New  York 
Central  Railroad  Company  install  and  maintain  automatic  short  arm  gates, 
flashing  light  signals  and  'bell,  with  auxiliary  manual  control  from  signal  station 
at  Hagersville  interlocker  and  cut  outs  for  the  use  of  trainmen  switching  in  the 
vicinity,  in  lieu  of  the  safety  gates  and  flashing  light  signals  now  installed  at  the 
crossing  of  its  railway  and  Main  Street  in  the  Village  of  Hagersville,  in  the 
Province  of  Ontario,  in  accordance  with  provisions  of  Board's  General  Orders 
Nos.  607  and  676;  a  detailed  plan  showing  the  layout  thereof  to  be  submitted  for 
the  approval  of  an  Engineer  of  the  Board. 

2.  That  forty  per  cent  of  the  cost  of  construction  of  the  protection  hereby 
ordered,  not  exceeding,  however,  the  sum  of  $7,733,  be  paid  out  of  the  Railway 
Grade  Crossing  Fund,  and  the  remainder  of  such  cost,  as  well  as  the  cost  of 
maintenance  and  operation,  be  borne  and  paid  by  the  New  York  Central 
Railroad  Company. 


M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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In  the  matter  of  protection  at  the  crossing  of  the  New  York  Central  Railroad 
and  Tuscorora  Street  in  the  Village  of  Hagersvillef  Ontario. 

File  No.  26842.1. 

Heard  at  Hagersville,  February  20,  1951. 

Before: 

Mr.  A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner,  (Chairman), 
Mr.  H.  B.  Chase,  C.B.E.,  Commissioner, 
Mr.  W.  J.  Patterson,  Commissioner. 

Appearances: 

Mr.  R.  S.  Mills,  K.C.,  for  the  New  York  Central  Railroad  Company, 
Mr.  W.  H.  Dixon  (Reeve)  for  the  Town  of  Hagersville. 


JUDGMENT 

Sylvestre,  Deputy  Chief  Commissioner: 

In  view  of  the  statement  made  at  the  hearing  by  Mr.  R.  S.  Mills,  Counsel  for 
the  New  York  Central  Railroad  Company,  that  the  Applicant  Company  agrees  to 
assume  all  costs,  including  maintenance,  the  application  is  granted.  Forty 
per  cent  of  the  cost  of  construction  of  the  proposed  protection — not  to  exceed 
an  amount  of  $5.622 — to  be  paid  out  of  the  Railway  Grade  Crossing  Fund;  and 
the  balance  and  also  all  maintenance  costs  to  be  paid  by  the  Applicant  Company, 
the  New  York  Central  Railroad  Company. 

Order  to  issue  accordingly. 


Ottawa,  March  13,  1951. 


A.  SYLVESTRE. 


I  concur: 

H.  B.  CHASE. 


I  concur: 

W.  J.  PATTERSON. 
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ORDER  No.  76559 

In  the  matter  of  protection  at  the  crossing  of  the  New  York  Central  Railroad 
and  Tuscorora  Street  in  the  Village  of  Hagersville,  in  the  Province  of 
Ontario : 

File  No.  26842-1. 

Thursday,  the  10th  day  of  May,  A.D.  1951. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Hagersville, 
Ontario,  on  February  20,  1951,  in  the  presence  of  Counsel  for  the  New  York 
Central  Railroad  Company  and  a  representative  of  the  Village  of  Hagersville — 

It  is  ordered 

1.  That,  within  ninety  days  from  the  date  of  this  Order,  the  New  York 
Central  Railroad  Company  install  and  maintain  automatic  short  arm  gates, 
flashing  light  signals  and  bell  with  auxiliary  manual  controls  in  lieu  of  the 
automatic  wigwag  signals  and  bell  now  installed  at  the  crossing  of  its  railway 
and  Tuscorora  Street  in  the  Village  of  Hagersville,  in  the  Province  of  Ontario, 
in  accordance  with  the  provisions  of  Board's  General  Orders  Nos.  607  and  676; 
a  detailed  plan  showing  the  layout  thereof  to  be  submitted  for  the  approval  of 
an  Engineer  of  the  Board. 

2.  That  forty  per  cent  of  the  cost  of  construction  of  the  protection  hereby 
ordered,  not  exceeding,  however,  the  sum  of  $5,622,  be  paid  out  of  the  Railway 
Grade  Crossing  Fund,  and  the  remainder  of  such  cost,  as  well  as  the  cost  of 
maintenance  and  operation,  be  borne  and  paid  by  the  New  York  Central 
Railroad  Company. 


M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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In  the  matter  of  the  application  of  the  City  of  Quebec  for  an  Order  directing  the 
Canadian  Pacific  Railway  Company  to  install  gates  at  the  crossing  of 
its  railway  and  Marie  de  U Incarnation  Street  in  the  City  of  Quebec. 

File  No.  27156.40. 

Before: 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Appearances: 

J.  E.  Paradis,  for  the  Canadian  Pacific  Railway  Company. 

B.  Pelletier,  K.C.,  for  the  City  of  Quebec,  Que. 

JUDGMENT 

Sylvestre,  Deputy  Chief  Commissioner: 

The  Applicant  requested  the  installation  by  the  Canadian  Pacific  Railway 
Company  of  gates  at  the  crossing  of  Marie  de  LTncarnation  Street. 

In  1938,  by  Order  of  the  Board  dated  February  4th,  amended  on  February 
22nd  of  the  same  year,  a  wigwag  and  bell  were  installed  at  this  point.  A  team 
track  was  also  constructed  and,  on  July  13,  1938,  the  Board  ordered  that  train 
movements  on  the  team  track  :be  flagged  and  that  all  train  movements  over  the 
crossing  be  restricted  to  a  speed  of  fifteen  miles  an  hour. 

The  Railway  Company  argued  that  protection  by  flashing  lights  and  bell 
would  be  adequate;  although  the  City  contended  that  this  type  of  protection 
would  not  be  sufficient,  I  take  the  opposite  view  because  this  protective  device 
of  flashing  lights  affords  excellent  protection  and  is  much  less  expensive  than 
automatic  gates. 

At  points  where  there  are  two  or  more  tracks,  gates  are  preferable  but  not 
where  there  is  a  single  track. 

The  estimates  submitted  by  the  railway  are  for  $6,100  and  the  maintenance 
would  amount  to  $275  a  year. 

A  deed  was  filed  which  had  been  passed  between  His  Majesty  The  King, 
represented  by  the  Honourable  Frank  Cochrane,  Minister  of  Railways  and 
Canals;  the  Commissioners  of  the  Transcontinental  Railway,  represented  by 
Reuben  W.  Leonard,  of  Ottawa;  the  Canadian  Pacific  Railway  Company, 
represented  by  David  McNicholl,  its  Vice-President  and  by  Henry  C.  Oswald, 
its  Secretary,  and  the  City  of  Quebec,  represented  by  Mayor  Napoleon  Drouin. 
This  deed  was  signed  at  Quebec  on  September  15,  1913;  at  Hull,  on  September  16, 
1913,  and  at  Montreal,  on  the  6th  October,  1913,  and  bv  the  Minister  of  Railwavs 
on  the  22nd  December,  1913. 

Clause  7  of  the  said  contract  provided  for  gates  to  be  erected  at  Marie  de 
L'Incarnation  Street  but  the  Board's  Order  of  1938  directed  the  installation  of 
a  wigwag  instead  of  gates  and  apportioned  the  cost  of  construction  15  per  cent  on 
the  City  and  the  Railway  Company,  70  per  cent  of  the  said  cost  being  paid 
out  of  Special  Vote  No.  357. 

The  Railway  Company  declared  it  was  ready  and  willing  to  remove  the 
team  track  across  Marie  de  L'Incarnation  Street. 

Therefore,  I  would  direct  the  Canadian  Pacific  Railway  Company,  within 
ninety  days  from  the  date  of  the  Order,  to  remove,  at  its  own  expense,  its  team 
track  now  crossing  Marie  de  L'Incarnation  Street  and  to  replace  the  present 
wigwag  by  two  flashing  lights  and  one  bell. 

As  to  the  cost  of  substituting  these  flashing  lights  for  the  present  wigwag 
which,  according  to  estimates  filed,  would  amount  to  $6,100,  I  would  order  that 
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40  per  cent  of  the  said  cost  be  paid  out  of  the  Railway  Grade  Crossing  Fund, 
but  not  exceeding  the  sum  of  $2,440,  and  that  the  balance  be  divided  equally 
between  the  Applicant  and  the  Railway  Company.  The  cost  of  maintenance, 
estimated  to  cost  $275  a  year,  also  to  be  apportioned  50  per  cent  to  the  City  and 
50  per  cent  to  the  Railway  Company. 
Order  to  issue  accordingly. 

Ottawa,  April  18,  1951. 

A.  SYLVESTRE. 

I  concur: 

W.  J.  Patterson. 


Dans  Vafjaire  de  la  requete  de  la  cite  de  Quebec,  demandant  qu'ils  soit  ordonne 
a  la  Compagnie  de  chemin  de  jer  Pacifique-Canadien  d'installer  des 
barrieres  a  la  croisee  de  sa  voie  jerree  et  de  la  rue  Marie  de  V Incarnation, 
en  ladite  cite  de  Quebec. 

Dossier  n°  27156.40 

Requete  entendue  par: 

A.  Sylvestre,  C.R.,  Commissaire  en  chef  suppliant. 
W.  J.  Patterson,  Commissaire. 

Ont  comparu: 

J.-E.  Paradis,  pour  la  compagnie  de  chemin  de  jer  Pacifique- 
Canadien. 

B.  Pelletier,  C.R.,  pour  la  Cite  de  Quebec,  Que. 

JUGEMENT 

Sylvestre,  Commissaire  en  chef  suppleant, 

La  requerante  demande  l'installation  par  la  compagnie  de  chemin  de  fer 
Pacifique-Canadien  de  barrieres  a  la  traverse  de  la  rue  Marie  de  lTncarnation. 

En  1938,  par  une  ordonnance  de  la  Commission  en  date  du  4  fevrier, 
amendee  le  22  fevrier  de  la  raeme  annee,  un  pendule-avertisseur  et  une  cloche 
furent  installes  a  cet  endroit.  On  construisit  aussi  une  voie  de  chargement 
(team  track)  et,  le  13  juillet  1938,  la  Commission  ordonnait  de  proteger  par  un 
drapeau  les  mouvements  sur  cette  voie  de  chargement  et  de  reduire  la  vitesse  de 
tous  les  trains  sur  cette  traverse  a  quinze  milles  a  l'heure. 

La  compagnie  du  chemin  de  fer  pretend  que  des  lumieres  a  feux-eclairs 
(flashing  lights)  et  une  cloche  seraient  suffisantes  et  quoique  la  cite  pretende  que 
tel  n'est  pas  le  cas,  je  suis  d'avis  contraire  car  c'est  un  fait  reconnu  aujourd'hui 
que  ce  systeme  d'alarme  a  feux-eclairs  accorde  une  protection  excellente  et  est 
beaucoup  moins  dispendieux  que  des  barrieres  automatiques. 

Quand  il  y  a  deux  ou  plusieurs  voies  ferrees,  des  barrieres  ont  l'avantage 
mais  il  n'en  est  pas  ainsi  sur  une  voie  simple. 

L'estime  produit  par  la  compagnie  est  de  $6,100;  le  cout  d'entretien  serait 
de  $275  par  annee. 
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On  nous  a  produit  un  contrat  entre  Sa  Majeste  le  Roi,  represents  par 
Thonorable  Frank  Cochrane,  ministre  des  Chemins  de  fer  et  Canaux,  les  Coramis- 
saires  du  chemin  de  fer  Transcontinental,  represented  par  Reuben  W.  Leonard, 
d'Ottawa,  et  le  chemin  de  fer  Pacifiquc-Canadien,  represente  par  David  McNicoll, 
vice-president  de  la  compagnie  et  Henry  C.  Oswald,  secretaire,  et  la  Cite  de 
Quebec,  representee  par  le  maire  Napoleon  Drouin.  Ce  contrat  fut  signe  a 
Quebec  le  15  septembre  1913;  a  Hull,  le  16  septembre  1913  et  a  Montreal  le 
6  octobre  1913  et  par  le  ministre  des  Chemins  de  fer  le  22  decembre  1913. 

A  la  clause  7  dudit  contrat,  des  barrieres  devaient  etre  construites  sur  la 
rue  Marie  de  l'lncarnation  mais  l'ordonnance  de  la  Commission  en  1938  decretait 
un  pendule-avertisseur  et  non  des  barrieres  et  chargeait  a  la  cite  et  au  chemin 
de  fer  chacun  15  p.  100  du  cout  de  construction  alors  que  70  p.  100  etait  paye 
par  un  fond  special  (n°  357). 

La  compagnie  du  chemin  de  fer  a  declare  de  plus  qu'elle  etait  prete  a 
enlever  sa  voie  de  chargement  qui  traverse  la  rue  Marie  de  l'lncarnation. 

En  consequence,  j'ordonne  que  la  compagnie  du  chemin  de  fer  Pacifique- 
Canadien  enleve  a  ses  propres  frais  sa  voie  de  chargement  qui  traverse  actuelle- 
ment  la  rue  Marie  de  l'lncarnation  et  elle  devra,  sous  un  delai  de  quatre-vingt-dix 
jours  a  compter  de  la  date  de  l'ordonnance,  remplacer  le  pendule-avertisseur  par 
deux  lumieres  a  feux-eclairs  et  par  une  cloche. 

Quant  au  cout  du  remplacement  du  pendule-avertisseur  par  des  lumieres 
a  feux-eclairs,  qui  s'eleverait  a  $6,100  selon  l'estime  produit,  j'ordonnerais 
que  40  p.  100  soit  paye  par  la  Caisse  des  passages  a  niveau,  soit  un  montant 
n'excedant  pas  $2,440  et  la  balance  repartie  egalement  entre  la  requerante  et  la 
compagnie  du  chemin  de  fer.  Ses  frais  d'entretien  etant  de  $275  par  annee, 
j'appliquerais  la  meme  proportion  a  chacune  des  parties. 

Une  ordonnance  sera  emise  a  cet  effet. 

Ottawa,  le  18  avril  1951. 

A.  SYLVESTRE. 


J' agree: 

W.  J.  Patterson. 


106 


ORDER  No.  76542 

In  the  matter  of  the  application  of  the  City  of  Quebec  for  an  Order  directing 
the  Canadian  Pacific  Railway  Company  to  install  gates  at  the  crossing  of 
its  railway  and  Marie  de  L  Incarnation  Street  in  the  City  of  Quebec: 

File  No.  27156-40. 

Monday,,  the  7th  day  of  May,  A.D.  1951. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

W.  J.  Patterson,  Commissioner. 

Upon  hearing  the  application  at  a  sittings  of  the  Board  held  in  the  City  of 
Quebec,  P.Q.,  on  the  13th  day  of  February,  1951,  in  the  presence  of  Counsel 
for  the  Canadian  Pacific  Railway  Company  and  the  City  of  Quebec — 

It  is  ordered 

1.  That,  within  ninety  days  from  the  date  of  this  Order,  the  Canadian 
Pacific  Railway  Company  remove,  at  its  own  expense,  the  existing  team  track 
at  the  crossing  of  its  railway  and  L'Incarnation  Street  in  the  City  of  Quebec,  in 
in  the  Province  of  Quebec. 

2.  That,  within  ninety  days  from  the  date  of  this  Order,  the  Canadian 
Pacific  Railway  Company  remove,  at  its  own  expense,  the  existing  team  track 
bell,  in  lieu  of  the  existing  wigwag  signal  and  bell,  at  the  crossing  of  its  railway 
and  L'Incarnation  Street,  in  the  City  of  Quebec,  in  the  Province  of  Quebec; 
the  protection  hereby  ordered  to  be  installed  in  accordance  with  the  requirements 
of  Board's  General  Order  No.  607,  a  detailed  plan  showing  the  layout  thereof 
to  be  submitted  for  the  approval  of  an  Engineer  of  the  Board. 

3.  That  forty  per  cent  of  the  cost  of  installation  of  the  protection  hereby 
ordered,  not  exceeding,  however,  the  sum  of  $2,440,  be  paid  out  of  the  Railway 
Grade  Crossing  Fund,  and  the  balance  of  such  cost,  as  well  as  the  cost  of  main- 
tenance and  operation,  be  borne  and  paid  in  equal  amounts  by  the  Canadian 
Pacific  Railway  Company  and  the  City  of  Quebec. 


M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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ORDER  No.  76579 

In  the  matter  of  the  application  of  The  Express  Traffic  Association  of  Canada, 
under  Sections  322  and  360  of  the  Railway  Act,  for  approval  of  proposed 
Supplement  No.  2  to  Express  Classification  for  Canada  No.  9,  on  file  with 
the  Board  under  file  No.  4397-132: 

Saturday,  the  12th  day  of  May,  A  D.  1951. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

W.  J.  Patterson,  Commissioner. 

Whereas  notice  has  been  given  by  The  Express  Traffic  Association  of  Canada 
in  The  Canada  Gazette,  as  required  by  Sections  322  and  360  of  the  Railway  Act, 
and  copies  of  the  said  Supplement  have  been  furnished  to  the  parties  named 
in  the  General  Order  of  the  Board  No.  695,  with  the  request  that  their  objections, 
if  any,  be  filed  with  the  Board  within  thirty  days;  no  one  offering  any  objection; 

And  upon  reading  the  submissions  filed — 

It  is  ordered  that  the  said  Supplement  No.  2  to  Express  Classification  for 
Canada  No.  9,  on  file  with  the  Board  under  file  No.  4397-132,  be,  and  it  is  hereby, 
approved. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 


ORDER  No.  76586 

In  the  matter  of  the  application  of  Mclnnes  Products  Corporation  Limited, 
under  Section  21  of  The  Transport  Actf  for  approval  of  First  Revised 
Page  22  to  its  Standard  Freight  Tariff  C.T.C.  No.  6,  on  file  with  the 
Board  under  file  No.  42082-29: 

Monday,  the  14th  day  of  May,  A.D.  1951. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

W.  J.  Patterson,  Commissioner. 

It  is  ordered  that  the  said  First  Revised  Page  22  to  Standard  Freight  Tariff 
C.T.C.  No.  6  of  Mclnnes  Products  Corporation  Limited,  on  file  with  the  Board 
under  file  No.  42082-29,  be,  and  it  is  hereby,  approved,  effective  on  three  days' 
notice,  subject  to  complaint  and  investigation  and  determination  as  to  rates 
or  charges,  as  provided  by  The  Transport  Act,  1938. 


M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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GENERAL  ORDER  No.  751 

In  the  matter  of  the  General  Order  of  the  Board  No.  77,  dated  May  SO,  1911. 

File  No.  16781. 

Thursday,  the  26th  day  of  April,  A.D.  1951. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  General  Order  No.  77,  dated  May  30,  1911,  be,  and  it  is 
hereby,  rescinded. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 


GENERAL  ORDER  No.  753 

In  the  matter  of  Regulations  respecting  devices  for  the  sounding  of  Engine 
Whistle  Signals  and  with  regard  to  Engine  Bells. 

File  No.  31430-30. 

Tuesday,  the  8th  day  of  May,  A.D.  1951. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

W.  J.  Patterson,  Commissioner. 

It  is  ordered  that  the  regulations  hereinafter  set  out  under  the  heading, 
"Regulations  in  regard  to  devices  for  the  sounding  of  Engine  Whistle  Signals 
and  in  regard  to  Engine  Bells",  be,  and  they  are  hereby,  made  and  adopted  in 
respect  to  motive  power  units  capable  of  independent  operation  excepting  steam 
locomotives. 

In  these  regulations — 

(a)  The  words  "Motive  Power  'A'  and  'B'  units"  or  "Motive  Power 
unit",  do  not  include  steam  locomotives. 

(b)  The  word  "whistle"  includes  a  horn. 


Regulations  in  Regard  to  Devices  for  the  Sounding  of  Engine  Whistle 
Signals  and  in  Regard  to  Engine  Bells. 

Road  Service  Units 

1.  Within  one  year  of  the  date  of  this  Order  motive  power  "A"  units  oper- 
ated regularly  or  temporarily  in  road  service,  including  road-switching  units, 
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shall  be  equipped  with  horns  having  tonal  characteristics  simulating  the  sound 
of  conventional  steam  locomotive  whistles.  The  horns  must  be  tuned  in  chords 
of  not  less  than  three  tones  to  produce  a  harmonious  sound,  and  the  grouping  and 
location  of  the  horns  shall  be  such  as  to  make  the  sound  practically  omnidirec- 
tional and  suitable  for  the  effective  sounding  of  the  prescribed  Engine  Whistle 
Signals. 

2.  Each  motive  power  "B"  unit  shall  be  equipped  with  a  suitable  warning 
device  for  use  when  making  hostling  or  similar  movements. 

Yard  Service  Units 

3.  Motive  power  units  assigned  to  yard  service  shall  be  equipped  with  a 
horn  of  such  type  as  will  meet  the  requirements  of  the  individual  railway 
companies. 

Approval 

4.  Specifications  of  the  horns  to  be  used  on  Road  and  Yard  Service  Motive 
Power  Units  to  be  submitted  to  the  Board  for  approval  (See  Chap.  70,  11  Geo.  VI 
— An  Act  to  amend  the  Railway  Act — assented  to  17th  July,  1947:  "Section  two 
of  the  Railway  Act,  chapter  one  hundred  and  seventy  of  the  Revised  Statutes 
of  Canada,  1927,  is  amended  'by  inserting  immediately  after  paragraph  thirty-five 
thereof,  the  following  paragraph:  "(35a)  'whistle'  includes  a  horn  of  any  type 
approved  by  the  Board.") 

Engine  Bells 

5.  Each  motive  power  unit  capable  of  independent  operation  other  than 
"B"  units  must  be  equipped  and  maintained  with  a  bell  of  at  least  30  pounds 
weight. 

General 

6.  This  Order  shall  apply  to  all  railway  companies  subject  to  the  juris- 
diction of  the  Board  except  railway  companies  which  the  Board  by  Order 
exempts  from  the  application  of  this  Order. 


M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

76460  Apr.  21 — Approving  plan  showing  proposed  location  of  storage  tank,  etc.,  of  Canadian 

Westinghouse  Co.  Ltd.,  near  tracks  of  C.P.R.  at  Trois  Rivieres,  Que. 

76461  Apr.  21 — Approving  plan  showing  clearance  on  C.N.R.  siding  serving  East  Sullivan 

Mines  Ltd.  at  Val  d'Or,  Que. 

76462  Apr.  21 — Approving  plan  showing  proposed  changes  to  automatic  signals  at  crossing 

of  C.P.R.  and  C.N.R.  at  Forbes,  Ont. 

76463  Apr.  21 — Approving  plan  showing  proposed  location  of  boiler  room  extension  of 

Dominion  Oxygen  Company  Ltd.  near  C.P.R.  at  Bercy  St.,  Montreal,  Que. 

76464  Apr.  23 — Authorizing  City  of  Montreal  to  construct  Beaugrand  St.  across  C.N.R., 

City  of  Montreal,  Que. 

76465  Apr.  23 — Requiring  C.P.R.  to  install  two  flashing  light  signals,  etc.,  at  County  Road 

No.  16,  Jasper,  Ont. 

76466  Apr.  23 — Approving  plan  showing  clearances  on  siding  serving  The  Goodyear  Tire  & 

Rubber  Co.  of  Canada,  Ltd.  at  New  Toronto,  Ont.  (C.N.R.) 

76467  Apr.  23 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  near  station  at 

Jellicoe,  Ont. 

76468  Apr.  23 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  first  east  of  station  at 

St.  Germain.  Que. 

76469  Apr.  23 — Approving  C.N.R.  plan  showing  clearances  at  MacKenzie  King  Bridge  near 

Union  Station,  Ottawa,  Ont. 

76470  Apr.  25 — Approving  plan  showing  proposed  changes  in  circuits  at  crossing  of  C.P.R. 

and  Dundas  St..  Cooksville.  Ont. 

76471  Apr.  25 — Approving  Appendix  'A"  to  Traffic  Agreement  dated  Jan.  12,  1948,  between 

Bell  Telephone  Co.  and  La  Corporation  de  Telephone  de  Quebec. 

76472  Apr.  25 — Requiring  C.N.R.  to  install  two  flashing  lights,  etc.,  at  crossing  of  Ottawa 

St.,  Hamilton.  Ont. 

76473  Apr.  25 — Approving  Supplemental  Agreement  to  agreement  dated  June  23,  1948, 

between  Bell  Telephone  Co.  and  The  Manitoba  Telephone  System. 

76474  Apr.  25 — Approving  location  of  storage  tanks,  etc.,  of  McColl-Frontenac  Oil  Co.  Ltd. 

near  tracks  of  C.N.R.  at  St,  Peters,  N.S. 

76475  Apr.  25 — Approving  Supplement  Agreement  to  Agreement  dated  July  19,  1948,  be- 

tween Bell  Telephone  Co.  and  The  New  Brunswick  Telephone  Co.  Ltd. 

76476  Apr.  25 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  of  Richmond  St., 

Maple  Station,  Ont. 

76477  Apr.  25 — Requiring  all  train  movements  over  crossing  of  C.N.R.  and  Regent  St., 

Hawkesbury.  Ont.,  to  be  protected  by  a  trainman. 

76478  Apr.  25 — Approving  Appendix  "A"  to  Traffic  Agreement  dated  April  2,  1949,  between 

Bell  Telephone  Co.  and  Tuckersmith  Municipal  Telephone  System. 

76479  Apr.  25 — Approving  Appendix  to  Traffic  Agreement  dated  Jan.  24,  1951,  between 

Bell  Telephone  Co.  and  La  Compagnie  de  Telephone  de  Contrecoeur. 

76480  Apr.  25 — Authorizing  the  C.N.R.  to  construct  an  industrial  siding  in  Township  of 

Scarborough.  County  York,  Ont, 

76481  Apr.  25 — Approving  proposed  location  of  pipe  lines,  etc,  of  McKinnon  Industries, 

Ltd.,  near  C.N.R.  tracks  at  Merriton,  Ont. 

76482  Apr.  26 — Authorizing  C.N.R.  to  construct  their  railway  upon  and  across  Bannatyne 

Ave.,  Winnipeg,  Man. 

76483  Apr.  26 — Approving  plan  showing  present  trade  layout  with  proposed  revision  for 

diamond  crossing,  at  crossing  of  C.N.R.  and  The  Algoma  Central  &  Hudson 
Bay  Rly.  Co.  at  Oba,  Ont. 

76484  Apr.  26 — Authorizing  Dept.  of  Highways  &  Transportation  of  Province  of  Saskatchewan 

to  construct  Provincial  Highway  No.  1  across  C.P.R.  near  town  of 
Wolseley,  Sask. 

76485  Apr.  26 — Authorizing  C.N.R.  to  use  and  operate  bridge  at  Sherbrooke,  Que. 

76486  Apr.  26 — Approving  plan  showing  changes  in  operating  circuit  for  protection  at 

C.N.R.  crossing  of  Jane  St.,  Mount  Dennis,  Ont. 

76487  Apr.  26 — Authorizing  Town  of  Windsor,  Que.,  to  widen  Factory  St.,  across  C.N.R. 

at  Windsor  Mills,  Que. 

76488  Apr.  26 — Requiring  that  no  trains,  etc.,  shall  pass  over  crossing  of  Wilson  Ave.,  by 

Chesapeake  &  Ohio  Rly.  Co.,  in  City  of  St.  Thomas,  at  a  greater  speed 
than  ten  miles  an  hour. 

76489  Apr.  26 — Requiring  that  no  trains,  etc.,  shall  exceed  a  speed  of  ten  miles  an  hour  from 

Richmond  St.,  Thorold,  Ont.,  to  the  sub-station  on  Niagara,  St.  Catharines  & 
Toronto  Rly. 

76490  Apr.  26 — Permitting  removal  of  slow  order  at  C.N.R.  crosing  mileage  45-54  Caraquet 

Subd.  (Ste.  Anne  de  Bocage  crossing.) 

76491  Apr.  26 — Approving  Appendix  "A"  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  La  Compagnie  de  Telephone  de  Kamouraska. 


Ill 

76492  Apr.  27 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff  filed 

by  the  Dominion  Atlantic  Railway  Co.  under  Sec.  9. 

76493  Apr.  27— Directing  C.N.R.  to  reconstruct  overhead  bridge  in  the  Town  of  Richmond, 

Que. 

76494  Apr.  28 — Approving  proposed  location  of  additions  to  loading  rack  of  Canadian  Gulf 

Oil  Co.,  near  tracks  of  C.N.R.  at  Stettler,  Alta. 

76495  Apr.  28 — Approving  proposed  location  of  storage  tank  of  Imperial  Oil  Ltd.  near 

tracks  of  C.P.R.  at  Portneuf,  P.Q. 

76496  Apr.  28 — Approving  proposed  location  of  storage  tank  of  Imperial  Oil  Ltd.  near  tracks 

of  C.N.R.  at  Robbin,  Man. 

76497  Apr.  28 — Authorizing  Northern  Alberta  Rlys.  Co.  to  relocate  its  main  line  between 

mileage  133-84  and  135-06  Grande  Prairie  Branch,  etc. 

76498  Apr.  30 — Authorizing  C.P.R.  to  discontinue  operation  of  its  passenger  service  on  that 

portion  of  the  Park  Ave.  Subd.,  Montreal,  between  Place  Viger  Station 
and  Park  Ave.  Station. 

76499  Apr.  30 — Permitting  removal  of  slow  order  at   C.N.R.  crossing  near  station  at 

Agapit,  Que. 

76500  Apr.  30 — Approving  proposed  location  of  pumphouse,  etc.,  of  Canadian  Fishing  Co. 

Ltd.,  near  tracks  of  C.N.R.  at  Prince  Rupert,  B.C. 

76501  Apr.  30 — Directing  C.P.R.  to  install  two  flashing  light  signals  and  bell  at  crossing  of 

Grand  River  Railway  Co.  and  Courtland  Ave.,  Kitchener,  Ont. 

76502  Apr.  30 — Dismissing  application  of  the  Dominion  Joint  Legislative  Committee  of 

Railway  Transportation  Brotherhoods  for  an  order  prescribing  regulations 
with  respect  to  length  of  sections  required  to  be  kept  in  repair  and  number 
of  employees  required  for  each  section. 

76503  Apr.  30 — Authorizing  C.P.R.  to  construct  siding  across  highway  at  mileage  63-4 

Cranbrook  Subd.,  B.C. 

76504  Apr.  30 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd. 

near  tracks  of  C.N.R.  at  St.  Jerome,  Que. 

76505  Apr.  30 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd. 

near  tracks  of  C.N.R.  at  Ste.  Thecle,  P.Q. 

76506  Apr.  30 — Authorizing  the  Dept.  of  Public  Works  and  Highways  of  the  Province  of 

Prince  Edward  Island  to  relocate  Red  Head  Road  across  C.N.R.  at  Morrell, 
P.E.I. 

76507  Apr.  30— Authorizing  issuance  of  Licence  No.  C.T.C.  (W.T.)  237  to  the  Northern 

Transportation  Co.  (1947)  Ltd. 

76508  May  1 — Rescinding  Order  No.  74039,  dated  February  28,  1950,  re  improvement  of 

sight  lines  at  C.N.R.  crossing  of  Moulton  Road,  mileage  32-94  Cayuga 
Subd.,  Ont. 

76509  May  1— Amending  Order  No.  75663  dated  Dec.  4,  1950,  re  Interlake  Tissue  Mills 

Ltd.  constructing  pipe  line  across  C.N.Rys.  at  mileage  6-61  Thorold  Subd., 
Ont. 

76510  May  1— Approving  Supplement  No.  61  to  C.T.C.  No.  6668  etc.,  of  Bell  Telephone  Co. 

76511  May  1 — Authorizing  C.N.R.  to  operate  over  subway  over  Don  Roadway,  Toronto, 

Ont. 

76512  May  2 — Authorizing  C.N.R.  to  use  and  operate  their  trestle  at  mileage  17-5  Victoria 

Branch  Subd..  Man. 

76513  May  2 — Authorizing  C.N.R.  to  operate  over  subway  at  18th  Street,  New  Toronto, 

Ont. 

76514  May  2 — Authorizing  C.N.R.  to  operate  over  subway  at  Church  St.,  Mimico,  Ont. 

76515  May  2 — Approving  proposed  location  of  storage  tank,  etc.,  of  Hensall  District 

Co-operative  near  tracks  of  C.N.R.  at  Hensall,  Ont. 

76516  May  2 — Authoriizng  Dept.  of  Highways  of  the  Province  of  Ontario  to  construct 

highway  No.  69  across  C.N.R.  by  means  of  an  overhead  bridge  at  mileage 
58,  Sudbury  Subd.,  District  of  Parry  Sound,  Ont. 

76517  May  2 — Relieving  C.P.R.  from  erecting  right-of-way  fencing  on  certain  portions  of 

its  Cartier  Subd.,  Ontario. 

76518  May  2 — Approving  proposed  location  of  storage  tank,  etc.,  of  llderton-Middlesex 

Farmers'  Co-operative  near  tracks  of  C.N.R.  at  Ilderton,  Ont. 

76519  May  2 — Approving  proposed  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd., 

near  tracks  of  Northern  Alberta  Railways  Co.  at  Sexsmith,  Alta. 

76520  May  2 — Authorizing  C.P.R.  to  remove  station  agent  and  appoint  a  caretaker  at 

Belair,  Que. 

76521  May  2 — Authorizing  the  use  of  C.N.R.  Rose  Point  swing  bridge  at  mileage  4-9 

Depot  Harbour  Subd.,  as  public  highway. 

76522  May  2 — Authorizing  Toronto.  Hamilton  &  Buffalo  Rly.  Co.  to  install  two  flashing 

light  signals  and  one  bell  in  lieu  of  existing  electric  bell  at  the  crossing  of 
its  railway  and  old  Ancaster  Road,  Ontario. 
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76523  May  3 — Approving  location  of  pipe  lines,  storage  tanks,  etc.,  of  Imperial  Oil  Ltd. 

near  C.P.R.  tracks  at  St.  Hyacinthe,  Que. 

76524  May  3 — Approving  location  of  pipe  lines,  storage  tanks,  etc.  of  Imperial  Oil  Ltd. 

near  C.P.R.  tracks  at  Ste.  Agathe,  Que. 

76525  May  3 — Authorizing  Midland  Ry.  of  Manitoba  to  construct  spur  to  serve  Manitoba 

Government  Telephone  System  across  St.  Mathews  Ave.,  Winnipeg,  Man. 
76520    May  3 — Approving  location  of  pipe  lines,  storage  tank,  etc.,  of  Imperial  Oil  Ltd. 
near  C.P.R.  tracks  at  Mont  Laurier,  Que. 

76527  May  4 — Authorizing  County  of  Welland,  Ont.,  to  cut  down  trees  and  brush  in 

southeast  angle  of  C.N.Rys.  crossing  at  mileage  7-56  Welland  Subd.  to 
provide  sight  lines. 

76528  May  4 — Approving  location  of  pipe  lines,  storage  tanks,  etc.,  of  B.C.  Electric  Ry. 

near  C.N.Rys.  tracks  at  Boston  Bar,  B.C. 

76529  May  4 — Approving  iocation  of  pipe  lines,  storage  tanks,  etc.,  of  British  American 

Oil  Co.  Ltd.  near  Northern  Alberta  Rys.  tracks  at  High  Prairie,  Alta. 

76530  May  4 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Supplement 

to  Tariffs  filed  by  C.N.  Rys.  under  Sec.  3. 

76531  May  4 — Approving  location  of  pipe  lines,  storage  tank,  etc.,  of  Imperial  Oil  Ltd. 

near  C.P.R.  tracks  at  St.  Jovite,  Que. 

76532  May  4 — Authorizing  removal  of  speed  restriction  at  C.N.Rys.  crossing  of  Mountain 

Street,  Granby,  Que. 

76533  May  4 — Amending  Order  72570,  June  15,  1949  re  Northern  Alberta  Ry.  crossing, 

first  west  of  Dawson  Creek,  B.C. 

76534  May  5 — Authorizing  C.N.Rys.  to  operate  through  interlocking  plant  at  crossing  of 

66th  Street,  Edmonton,  Alta. 

76535  May  7 — Directing  C.N.Rys.  to  install  flashing  light  signals  and  bell  at  crossing  of 

Dundas  Street,  London,  Ont. 

76536  May  7 — Authorizing  Bell  Telephone  Co.  to  erect  wires  across  Kent  County  Road 

No.  34,  Twp.  of  Dover,  County  of  Kent,  Ont. 

76537  May  7 — Authorizing  removal  of  slow  order  at  C.P.R.  crossing  of  York  Road  (Prov. 

Highway  No.  7),  about  1<§  miles  east  of  Guelph  Station,  Ont. 

76538  May  7 — Authorizing  C.P.R.  to  construct  extension  to  passing  track  across  highway 

in  east  half  of  Lot  7,  Con.  1,  Twp.  Nassagaweya,  at  Guelph  Junction,  Ont. 

76539  May  7 — Authorizing  B.C.  Dept.  of  Public  Works  to  construct  highway  across  C.P.R. 

by  means  of  overhead  bridge  at  mileage  114-05  Cascade  Subd.,  B.C. 

76540  May  7 — Authorizing  Twp.  McLennan,  to  construct  highway  across  C.N.Rys.  at 

mileage  134-84  Alderdale  Subd.,  Ont. 

76541  May  7 — Approving  clearances  at  Essex  Terminal  Ry.   Machine  Shop  siding  of 

Canada  Bridge  Co.  Ltd.  at  Windsor,  Ont. 

76542  May  7 — Directing  C.P.R.  to  install  flashing  light  signals  and  bell  at  crossing  of 

Marie  de  l'lncarnation  St.,  Quebec,  Que. 

76543  May  7 — Authorizing  N.  St.  C.  &  T.  Ry.  to  construct  branch  lines  across  certain 

streets  at  St.  Catharines,  Ont. 

76544  May  7 — Extending  time  within  which  C.N.Rys.  were  to  install  certain  protection 

at  crossings  of  Adelaide  and  York  Sis.,  London,  Ont. 

76545  May  7 — Directing  C.N.Rys.  to  install  flashing  light  signals  and  bells  at  crossings 

of  82nd  Street  and  113th  Avenue,  Edmonton,  Alta. 

76546  May  7 — Authorizing  removal  of  slow  order  at  C.N.Rys.  crossing  of  Geddes  Street, 

Belleville,  Ont. 

76547  May  7 — Authorizing  Quebec  Dept.  of  Roads  to  construct  Highway  No.  45  across 

C.N.Rys.  at  mileage  1-74  Macamic  Subd.,  Que. 

76548  May  8 — Authorizing  removal  of  slow  order  at  Michigan  Central  Ry.  crossing  of 

Prov.  Highway  No.  3,  about  6|  miles  west  of  Welland,  Ont. 

76549  May  8 — Directing  that  movements  over  C.N.Rys.  crossing  of  Prov.  Highway  No.  6 

at  Hagersville,  Ont.,  be  protected  by  train  crew. 

76550  May  8 — Authorizing  Dominion  Atlantic  Ry.  to  reconstruct  bridge  over  Sackville 

River  at  mileage  10-5  Halifax  Subd. 

76551  May  8 — Directing  New  York  Central  R.R.  to  install  four  flashing  light  signals  and 

bell  at  crossing  of  Ontario  Road  and  Dain  Ave.,  Twp.  Crowland,  Ont. 

76552  May  8— Amending  Order  76365,  April  5.  1951,  re  operation  by  C.N.Rys.  under  bridge 

across  Montgomery  Ave.,  Mount  Royal,  Que. 

76553  May  8 — Authorizing  removal  of  slow  order  at  Toronto,  Hamilton  &  Buffalo  Ry. 

crossing  2-30  miles  east  of  Silverdale,  Ont.,  mileage  9-41  Welland  Subd. 


Ottawa— Edmond  Cloutier,  C.M.G.,  O.A.,  D.S.P.,  Printer  to  the  King's  Most  Excellent  Majesty,  1951. 
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In  the  matter  of  the  Order  of  the  Board  No.  71997,  dated  the  12th  day  of 
February,  1949f  which  suspended,  until  further  Order  of  the  Board,  the 
increased  Express  rates  on  fish,  filed  to  become  effective  February  14, 1949: 

File  No.  45757. 

Before: 

Mr.  Hugh  Wardrope,  Assistant  Chief  Commissioner. 
Mr.  H.  B.  Chase,  C.B.E.,  Commissioner. 
Mr.  W.  J.  Patterson,  Commissioner. 

Heard  at: 

Ottawa,  Ontario,  March  27,  28,  29,  30  and  31,  1951. 

Appearances: 

Mr.  A.  K.  Dysart,  for  the  Express  Traffic  Association  of  Canada, 
and  the  Canadian  National  Railway  Express  Department. 

Mr.  K.  D.  M.  Spence,  for  the  Express  Traffic  Association  of  Canada, 
and  the  Canadian  Pacific  Express  Company. 

Mr.  A.  H.  Hart,  for  the  Canadian  National  Railway  Express 
Department. 

Mr.  F.  D.  Smith,  K.C.,  and  Mr.  Rand  H.  Matheson,  for  the 
Fisheries  Council  of  Canada  and  the  Transportation  Commis- 
sion of  the  Maritime  Board  of  Trade. 

Mr.  J.  J.  Frawley,  K.C.,  for  the  Province  of  Alberta,  and  producers 
and  shippers  of  fish  in  Alberta  and  the  Northwest  Territories. 

Mr.  Howard  E.  Schatjble,  for  the  Booth  Fisheries  Corporation 
(Traffic  Manager). 

JUDGMENT 

Chase,  Commissioner: 

This  proceeding  had  its  inception  in  January,  1949,  when  the  Express  Traffic 
Association  of  Canada,  the  Canadian  Pacific  Express  Company,  and  the  Cana- 
dian National  Railway  Express  Department,  hereinafter  referred  to  as  the 
"Companies",  filed,  on  January  13th,  certain  schedules  proposing  to  increase 
the  express  rates  on  fish,  to  become  effective  February  14,  1949. 

Then,  a  short  time  after  the  filing  of  the  tariffs,  the  Board  received  numerous 
protests  and  requests  for  a  suspension  of  the  proposed  increases,  principally  on 
the  grounds  that  the  increases  would  be  unreasonable  and  discriminatory. 

It  does  not  appear  necessary  to  refer  to  all  of  the  complaints  received  but 
mention  should  be  made  of  letters  received  from  the  Fisheries  Council  of  Canada, 
which  represents  practically  all  of  the  fishing  industry,  and  a  letter  from  the 
Transportation  Commission  of  the  Maritime  Board  of  Trade.    The  letters  from 
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the  Fisheries  Council  of  Canada  and  the  Transportation  Commission  of  the 
Maritime  Board  of  Trade,  diated  January  24,  1949,  and  signed  by  Mr.  Clive 
Planta,  Secretary-Manager,  Fisheries  Council  of  Canada,  and  Mr.  Rand  H. 
Matheson,  Transportation  Manager,  Transportation  Commission  of  the  Maritime 
Board  of  Trade,  respectively,  were  almost  identical,  the  contention  being  that 
the  proposed  new  tariffs  would  be  unreasonable  and  discriminatory,  inter  alia, 
for  the  following  reasons: 

(1)  The  proposed  new  rates  would  result  in  increases  running  from 
7-5  per  cent  to  more  than  50  per  cent. 

(2)  The  cost  of  fish  to  consumers  in  Montreal  and  Toronto  would  be 
increased  from  2  to  5  cents  per  pound. 

(3)  To  increase  rates  on  fish  while  rates  on  other  competitive  food 
items  are  not  affected  would  unjustly  discriminate  against  fish  in  relation 
to  other  food  items. 

(4)  Many  food  items  were  leaning  towards  lower  price  levels  and  if 
rates  on  fish  were  increased  it  would  result  in  a  decreased  consumption  of 
fish. 

(5)  As  the  Lenten  season  would  commence  on  March  2nd,  the  proposed 
increases  would  add  an  additional  increase  in  the  cost  of  living  of  a  large 
segment  of  the  population  who  customarily  consume  large  quantities  of  fish 
during  the  said  period. 

In  some  of  the  other  complaints  received,  it  was  contended  that  the  proposed 
increases  would  result  in  additional  cost  to  the  ultimate  consumers,  while  others 
contended  that  any  raise  in  express  rates  would  directly  affect  the  fishermen's 
income  to  the  full  amount  of  the  increase  and  it  was  stated: 

"The  fish  market  base  their  returns  to  the  fishermen  according  to  the 

existing  retail  market,  after  which  they  deduct  their  sales  commission  and 

also  the  express  transportation  costs  before  making  remittances." 

After  considering  all  the  complaints  which  had  been  submitted,  the  Board 
issued  Order  No.  71997,  dated  the  12th  day  of  February,  1949,  suspending  the 
increased  express  rates  on  fish  until  further  order  of  the  Board.  Unfortunately, 
however,  due  to  the  pressure  of  other  business,  the  Board  was  unable  to  hear 
the  case  until  March  27,  1951. 

During  the  Hearing  from  March  27  to  March  31,  1951,  inclusive,  a  consider- 
able amount  of  evidence  and  numerous  exhibits  were  submitted  to  the  Board, 
and  all  interested  parties  were  afforded  the  fullest  opportunity  to  present  their 
views  and  arguments.  There  was  also  read  into  the  record  a  submission  from 
the  Government  of  the  Province  of  Saskatchewan,  signed  by  Mr.  L.  F.  Mcintosh, 
Minister  of  Municipal  Affairs,  in  which  it  was  contended,  on  behalf  of  the 
Government  of  the  Province,  that  Saskatchewan  fish  was  meeting  great  difficulty 
competing  in  the  New  York,  Chicago  and  Detroit  markets,  and  that  any 
increase  in  transportation  costs  would  have  to  be  borne  by  the  producer  or  by 
some  social  agency  offering  a  direct  subsidy  to  the  producer,  and  that  a  high 
proportion  of  fish  produced  in  Saskatchewan  was  marketed  in  Winnipeg,  Windsor, 
Montreal,  New  York,  Chicago,  Buffalo  and  Detroit.  As  the  fishing  industry  in 
Saskatchewan  is  a  comparatively  young  industry  and  is  only  now  beginning  to 
achieve  the  stability  necessary  for  its  continued  success,  and  as  an  increase  in 
express  rates  would  have  very  serious  consequences  for  the  industry  in  that 
province,  the  suspension  of  the  tariffs  should  not  be  lifted. 

Evidence  submitted  by  other  parties  who  were  opposed  to  any  increase  in 
the  express  rates  on  fish  can  be  set  forth  in  very  short  order,  the  principal  con- 
tentions being: 

(1)  That  increased  rates  would  result  in  higher  prices  to  consumers 
and  consumer  resistance,  or  lower  prices  to  the  primary  producers,  namely, 
the  fishermen. 

(2)  That  the  increases  would  adversely  affect  the  consumption  of 
fishery  products  and  a  curtailment  of  a  variety  of  products  available  to 
consumers. 
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(3)  That  the  Companies  would  lose  a  considerable  amount  of  the 
express  business  to  other  forms  of  transport — -principally  to  the  trucks. 

(4)  Counsel  for  the  Province  of  Alberta  contended  that  for  several 
reasons,  and  principally  because  carload  rates  from  Vancouver  and  Prince 
Rupert  to  Montreal  and  Toronto  were  not  to  be  increased,  while  carload 
rates  from  Alberta  points  to  Montreal  and  Toronto  were  to  be  increased, 
Alberta  would  be  unjustly  discriminated  against. 

(5)  Counsel  for  the  Fisheries  Council  of  Canada  and  the  Transporta- 
tion Commission  of  the  Maritime  Board  of  Trade  referred  to  previous 
decisions  rendered  by  this  Board  in  the  years  19,19  and  1921,  and  at  the 
close  of  his  argument  stated  in  part: 

"Therefore,  I  do  submit  that  the  railways  have  not  submitted  evi- 
dence to  show  the  changed  conditions  which  are  necessary  insofar  as 
costs  are  concerned  to  justify  disturbing  a  rate  upon  which  a  large 
traffic  has  been  built  up  all  over  Canada." 

For  the  Companies  it  was  stated: 

(1)  That  in  the  early  history  of  the  Dominion  Express  Company  (pre- 
decessor of  the  Canadian  Pacific  Express  Company),  the  express  traffic  was 
almost  entirely  westbound,  and  in  order  to  provide  some  traffic  for  what 
would  otherwise  be  returning  empty  cars  as  well  as  to  enable  the  fishermen 
in  Western  Canada  to  secure  a  market,  the  Dominion  Express  Company 
established  very  low  rates  on  fish  from  Vancouver,  Lake  Winnipeg,  Lake 
of  the  Woods  and  Lake  Superior  to  Eastern  Canada,  and  with  the  exception 
of  the  general  increase  of  20  per  cent  for  the  year  1921,  the  rates  were  still 
in  effect  in  Western  Canada. 

(2)  That  the  cost  of  providing  express  service  had  increased  to  a  very 
considerable  degree  and  a  study  of  the  entire  traffic  structure  as  relating  to 
the  movement  of  fish  under  present-day  conditions,  having  regard  to  points 
of  origin,  destination,  volume,  etc.,  clearly  indicated  the  need  of  an  almost 
complete  revision  of  the  rates  presently  in  effect.  Freight  rates  bad  been 
increased  in  recent  years  and  in  order  to  bring  about  a  more  equitable 
express  rate  structure  for  the  superior  express  service,  it  was  considered 
advisable  to  realign  the  said  rate  structure  on  fish. 

(3)  That  the  carload  shipments  from  the  West  Coast  were  usually 
destined  to  points  in  the  Eastern  United  States,  such  as  Boston  and  New 
York,  and  that  in  1950  only  one  carload  of  fish  moved  from  the  West  Coast, 
namely,  from  Prince  Rupert  to  Montreal,  and  that  the  carload  rates  from 
Vancouver  to  Boston  and  New  York  were  the  same  as  would  apply  from 
Seattle,  Washington,  to  Boston  and  New  York.  In  other  words,  the  rate 
from  West  Coast  points  in  Canada  to  Eastern  points  in  the  United  States 
was  competitive. 

(4)  That  the  estimated  increase  in  express  revenues  for  the  Canadian 
Pacific  Express  Company  was  $150,000  and  that  85  per  cent  of  the  fish 
handled  by  that  Company  went  to  United  States,  leaving  15  per  cent,  with 
an  estimated  revenue  of  $22,500  per  annum  to  be  spread  amongst  all  con- 
sumers of  fish  in  Canada.  For  the  Canadian  National  Railway  Express 
Department  it  was  estimated  that  the  proposed  increases  would  bring  in  an 
additional  revenue  in  the  amount  of  $261,200,  and  that  approximately 
40  per  cent  of  the  fish  handled  by  that  Company  went  out  of  the  country. 
On  that  basis,  the  estimated  increases  in  rates  on  fish  consumed  in  Canada 
would  amount  to  approximately  $156,720.  I  should  add  also,  that  at  the 
close  of  the  Hearing  one  of  the  witnesses  for  the  complainants  stated  that 
after  making  a  check  it  was  found  that  about  58  per  cent  of  fish  produced 
in  Canada  was  shipped  to  United  States. 

(5)  That  fish,  being  a  highly  perishable  product,  required  careful  and 
expeditious  handling  as  compared  with  the  handling  of  other  goods  shipped 
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by  express,  and  in  addition  thereto  an  extra  expense  was  incurred  in  cleaning 
the  express  premises  and  express  cars,  and  for  these  reasons  an  increase  in 
the  toll©  proposed  to  be  charged  was  justified. 

Having  regard  to  the  position  taken  by  the  complainants  that  the  proposed 
new  rates  would  result  in  increases  to  the  consumers  in  Montreal  and  Toronto 
from  2  to  5  cents  a  pound,  the  following  table  has  been  prepared  showing  the 
present  and  proposed  rates  from  various  points  in  Eastern  and  Western  Canada 
to  Montreal,  Toronto  and  Windsor,  and  in  the  right-hand  column  will  be  found 
the  actual  increases  per  pound  of  fish  in  cents.  (Red)  in  brackets  indicates  a 
reduction  which  it  will  be  noted  applied  more  particularly  to  the  rates  on  L.C.L. 
from  Alberta  points  to  Montreal,  Toronto  and  Windsor. 


COMPARISON  OF  PRESENT  AND  PROPOSED  EXPRESS  RATES 
ON  FRESH  OR  FROZEN  FISH 
Rates  in  Cents  per  100  lbs. 


From 

To 

Carloads 
Minimum  billing  weight  20,000 
lbs.  per  car,  except  as  noted 

Less  Carloads 
Net  weight  plus  25% 

Present 

Proposed 

Increase 
per  pound 
of  fish 

Present 

Proposed 

Increase 
per  pound 
of  fish 

British  Columbia 
Vancouver   

Montreal 
Toronto 
W  indsor 

M493 
540 

('^493 
540 

cents 

f 

670 

720 
720 
770 

cents 

0-625 
0-625 
(Red)  0-187 

670 
785 

  t 

Alberta 

Grimshaw  

Montreal 

450 

565 

1150 

735 

725 

(Red)  0-125 

Toronto 
Windsor 

450 
525 

540 
590 

0-900 
0-650 

735 
820 

700 
750 

(Red)  0-437 
(Red)  0-875 

Edmonton  

Montreal 

375 

490 

1-150 

585 

575 

(Red)  0-125 

Toronto 
Windsor 

375 
450 

465 
515 

0-900 
0-650 

585 
670 

550 
600 

(Red)  0-437 
(Red)  0-875 

Saskatchewan 
Prince  Albert  

Montreal 

375 

475 

1-000 

515 

550 

0-438 

Toronto 
Windsor 

375 
450 

450 
500 

0-750 
0-500 

515 
515 

525 
575 

0-125 
0-750 

Manitoba 

Selkirk  

Montreal 

265 

460 

2-437 

Toronto 

265 

435 

2-125 

Windsor 

265 

435 

1-700 

265 

465 

2-500 

Winnipeg  

Montreal 

265 

450 

2-312 

Toronto 

265 

425 

2-000 

Windsor 

265 

425 

1-600 

265 

455 

2-375 

The  Pas  

Montreal 

475 

550 

0-938 

Toronto 

475 

525 

0-625 

Windsor 

450 

500 

0-500 

475 

575 

1-250 

Ontario 
Kenora  

Montreal 

265 

425 

2-000 

Toronto 

265 

400 

1-688 

Windsor 

265 

450 

2-312 

Montreal 

190 

350 

2-000 

Toronto 

190 

325 

1-688 

Windsor 

240 

375 

1-688 

Nova  Scotia 
Halifax  

Montreal 

150 

175 

0-250 

145 

200 

0-688 

Toronto 
Windsor 

180 

287£ 

225 
275 

0-450 
(R)0-125 

170 

230 

250 
300 

1-000 
0-875 

Mulgrave  

Montreal 

150 

185 

0-350 

145 

210 

0-813 

Toronto 
Windsor 

180 
287^ 

235 
285 

0-550 
(R)0-025 

170 

230 

260 
310 

1-125 
1000 

0)  Minimum  billing  weight  22,000  lbs.  per  car. 
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These  increases  (and  reductions)  per  pound  of  fish,  it  should  be  noted,  are 
based  on  the  net  weight  of  the  fish  when  moving  in  carloads,  and  when  moving 
in  less  than  carloads  are  based  on  the  net  weight  of  the  fish  plus  25  per  cent. 
The  express  rates  shown  are  published  through  rates  from  point  of  origin  to 
final  destination. 

The  table  clearly  proves  that,  aside  from  some  reductions,  the  highest 
increase,  namely,  from  Selkirk.  Manitoba,  to  Windsor,  Ontario,  would  result  in 
an  increase  in  the  price  of  fish  if  passed  on  to  the  consumer  of  2\  cents  per  pound. 
On  the  whole,  the  proposed  increases  would  come  nowhere  near  costing  the 
consumers  in  Montreal  and  Toronto  an  increase  of  5  cents  per  pound. 

To  understand  the  reasons  why  the  complainants  contended  that  the  pro- 
posed increases  in  express  rates,  if  made  effective,  would  increase  the  cost  of 
fish  to  consumers  in  Montreal  and  Toronto  to  the  extent  of  from  2  to  5  cents 
per  pound,  it  is  necessary  to  review  evidence  given  during  the  Hearing. 

In  the  examination  of  one  witness,  it  developed  that  on  L.C.L.  shipments 
from  Halifax  to  Montreal  the  exact  amount  of  the  proposed  increases  in  express 
rates  per  pound  on  fish  would  be  -69  cent.  At  pages  2070  and  2071  of  the 
transcript  the  following  questions  and  answers  appear: 

"Q.  May  I  just  interrupt  there,  too.  The  actual  increase  you  say,  is 
•69  cent  per  pound? — A.  That  is  right. 

Q.  And  the  resultant  increase,  from  whatever  methods  are  adopted  in 
marketing  it  to  the  consumer  in  Montreal,  would  then  be  1-3  cents? — 
A.  That  is  right. 

Q.  In  other  words,  it  is  doubled,  approximately? — A.  In  that  particular 

case. 

Q.  So  that  if  the  express  company  gets  a  cent  a  pound,  the  consumer 
has  to  pay  2  cents? — A.  Yes." 

And  at  page  2074,  when  referring  to  fish  shipped  from  The  Pas,  Manitoba, 
to  Montreal,  the  following  appears: 

"A.  There  is  an  increase  in  the  rates,  of  $2.72. 

Q.  And  if  you  add  ice  to  that,  25  per  cent  for  ice? — A.  $3.40. 

Q.  Now,  on  the  fish  that  is  transported  by  express  from  The  Pas  to 
Montreal,  have  you  formed  an  opinion  as  to  what  the  increase  in  price  to 
the  consumer  would  be? — A.  Yes.  6-4  cents  per  pound." 

And  at  the  bottom  of  page  2074  and  at  page  2075: 

"Q.  Just  a  question  there.  I  want  to  get  it  on  the  record.  The  proposed 
increase  vou  say  from  The  Pas  to  Montreal  would  be  $3.40  a  hundred. — 
A.  Yes. 

Q.  And  to  the  consuming  public  you  charge  $6.40? — A.  Yes. 

Q.  Just  because  the  express  rate  has  gone  up  by  $3.40? — A.  Yes. 

Q.  Did  the  express  rate  increase  your  cost  any?  You  have  told  us  about 
your  handling  cost  and  so  on.  What  ground  is  there  for  saying  to  the 
consumer,  because  I  have  to  pay  $3.40  more  in  express  rates,  although  there 
has  been  no  change  in  my  costs  otherwise,  now  I  am  going  to  charge  you 
$6.40. — A.  I  can  see  what  you  are  getting  at.  It  is  difficult  to  explain  except 
that  it  is  the  common  practice. 

Q.  I  doubt  very  much  if  it  can  be  explained  reasonably? — A.  The  only 
really  additional  expense  you  have  is  for  financing. 

Q.  But  pardon  me,  sir.  We  will  assume  for  the  sake  of  argument  you 
pay  the  express  company  $3.40  per  hundred  pounds  more  than  you  are  now 
paying.  There  has  been  no  change  in  your  setup  except  in  that  one  direction. 
You  turn  around  and  charge  the  consumer  $6.40.  On  what  grounds? — 
A.  Because  that  has  been  the  practice  that  has  been  built  up  over  the  years, 
to  add  a  percentage  on  to  our  delivered  cost  to  get  our  proper  return. 
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Q.  Then,  in  other  words,  if  this  rate  goes  to  $3.40  as  the  result  of  that 
you  make  an  extra  profit  of  $3  per  hundred  pounds,  right  out  of  a  blue  sky?" 

At  page  2076: 

"A.  In  seeing  these  rates,  and  discussing  these  mark-ups,  that  is  what 
it  would  mean  by  following  the  common  practice.  I  do  not  think — I  know 
in  my  own  company  that  it  would  not  be  done. 

Q.  In  other  words,  you  would  absorb  some  of  it? — A.  We  would  absorb 
a  good  portion  of  that. 

Q.  But  the  general  practice  is  that  you  put  $3  extra  in  your  pocket? — 
A.  The  $3.40  increase  would  probably  be  passed  on  to  the  public  on  the 
basis  of  5  cents." 

The  same  witness  stated  that  the  usual  practice  was  for  the  wholesaler  in 
Montreal  to-  add  an  approximate  mark-up  of  25  per  cent  on  the  cost  of  fish 
delivered  to  him  and  when  it  was  sent  by  the  wholesaler  to  the  retailer,  such  as 
butcher  stores  and  people  in  that  class,  they  in  turn  added  a  50  per  cent  mark-up, 
and  that  the  rule  established  during  World  War  2  by  the  Wartime  Prices  and 
Trade  Board  was  a  20  per  cent  mark-up  for  the  wholesaler  on  his  delivered  cost 
and  a  33^  per  cent  mark-up  for  the  retailer.  He  also  opposed  the  increases  on 
the  grounds  that  the  higher  the  prices  were  increased  to  the  consumer  the  greater 
the  consumer  resistance. 

To  illustrate  more  fully  the  effect  of  the  so-called  "mark-up",  it  appears 
desirable  at  this  point  to  refer  to  Exhibit  No.  40.  That  exhibit  was  entitled, 
"Wholesale  Price  Index  of  Fishery  Products,  Years  1920  to  1950,  both  inclusive 
(1926  equals  100)",  the  source  being  the  Dominion  Bureau  of  Statistics,  Prices 
and  Price  Indexes,  1948,  also  showing  the  indexes  for  all  of  the  months  of  the 
year  ,1950. 

The  wholesale  price  index  in  1920  was  111-7.  The  lowest  figure  was  in  the 
year  1933,  when  the  index  stood  at  62-9.  For  the  year  1949  it  was  184-8. 
For  the  year  1950,  by  months,  the  figures  were  as  follows: 


The  above  quoted  figures  being  wholesale  prices,  if  the  fish  dealers  have 
consistently  followed  the  practice  of  the  so-called  mark-up  and  the  prices  having 
gone  up  from  100  in  1926  to  196-2  at  the  end  of  1950,  one  of  the  reasons  for 
the  increase  in  prices  becomes  readily  apparent. 

In  summing  up,  I  am  unable  to  find  that  the  complainants  had  made  out  a 
case  which  would  warrant  the  continued  suspension  of  the  proposed  increases. 
The  additional  cost  to  the  consumers  would  not  be  materially  increased  as  a 
direct  result  of  an  increase  in  the  express  rates,  and  the  evidence  shows  clearly 
that  the  contentions  that  the  cost  of  fish  to  consumers  in  Montreal  and  Toronto 
would  be  increased  from  2  to  5  cents  per  pound  is  not  borne  out  by  the  facts. 

Food  items — and  particularly  fish — might  'have  been  leaning  towards  lower 
prices  when  the  suspension  was  ordered  in  1949,  but  such  is  not  the  case  today, 
and  as  far  as  consumer  resistance  is  concerned  it  is  evident  that  the  so-called 


19  5  0 


January  and  February 

March  and  April  

May  and  June   

July  

August   

September   

October   

November   

December  


181-7 
180-6 
183-3 
187-5 
189-0 

197-  2 

198-  7 
197-6 
196-2 


119 


mark-up  would  bring  about  more  consumer  resistance  than  the  proposed  increases 
in  express  rates.  The  fish  dealers  themselves  must  accept  the  responsibility  for 
any  further  increases  to  the  consumer  over  and  above  the  actual  increases  in 
the  express  rates. 

As  far  as  the  express  companies  losing  business  to  other  forms  of  transport 
is  concerned,  that  is  a  matter  for  the  companies  themselves  to  consider,  and  with 
respect  to  the  contention  of  Counsel  for  the  Province  of  Alberta,  I  cannot  agree 
with  him  that  the  proposed  adjustment  in  the  rates  from  Alberta  to  Eastern 
Canada  is  unjustly  discriminatory,  owing  to  the  fact  that  the  carload  rate  from 
the  West  Coast  was  not  similarly  increased.  Evidence  submitted  by  the  express 
companies  indicated  only  one  carload  of  fish  moved  during  1050  from  Prince 
Rupert  to  Montreal.  In  determining  unjust  discrimination  consideration  must 
be  given  as  to  whether  there  is  actual  competition  in  the  same  market  in  respect 
to  the  product  concerned;  and  that  where  there  is  no  such  competition  the 
difference  in  rates  does  net  constitute  unjust  discrimination.  Further,  mere 
comparison  with  a  "paper"  rate  under  which  practically  no  traffic  moves  is 
inconclusive.  I  cannot  agree  with  Counsel  for  Alberta  that  the  proposed  adjust- 
ment in  the  express  rates  from  the  Province  of  Alberta  is  unjustly  discriminatory. 
Nor  can  I  agree  with  the  views  expressed  by  Counsel  representing  the  Fisheries 
Council  of  Canada  and  the  Transportation  Commission  of  the  Maritime  Board 
of  Trade.  Many  changes  have  taken  place  since  the  years  1919  and  1921.  The 
Companies  did  submit  evidence  to  show  that  costs  of  transportation  had  in- 
creased, and  whether  we  accept  the  estimate  submitted  or  not,  the  fact  remains 
that  the  costs  of  operation  have  materially  increased  during  the  last  thirty  years. 

In  my  opinion,  the  suspension  should  be  removed  and  the  Companies  should 
be  permitted  to  put  the  tolls  into  effect  upon  due  notice. 

Order  to  go  accordingly. 
May  12,  1951. 

H.  B.  CHASE. 

J  concur: 

Hugh  Wardrope. 

J  concur: 

W.  J.  Patterson. 
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ORDER  No.  76618 

In  the  matter  of  the  Order  of  the  Board  No.  71997,  dated  the  12th  day  of 
February,  1949,  which  suspended,  until  further  Order  of  the  Board,  the 
increased  Express  rates  on  fish,,  filed  to  become  effective  February  14, 
1949. 

File  No.  45757. 

Saturday,  the  19th  day  of  May,  A.D.  1951. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Ottawa, 
Ontario,  on  March  27,  28,  29,  30  and  31,  1951,  in  the  presence  of  Counsel  for 
the  Express  Traffic  Association  of  Canada,  the  Canadian  National  Railways' 
Express  Department,  the  Canadian  Pacific  Express  Company;  the  Province  of 
Alberta;  and  Counsel  for  and  representatives  of  the  Fisheries  Council  of  Canada 
and  the  Transportation  Commission  of  the  Maritime  Board  of  Trade  and  the 
Booth  Fisheries  Corporation — 

It  is  ordered  that  Order  No.  71997,  dated  the  12th  day  of  February,  1949, 
be,  and  it  is  hereby,  rescinded. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 


In  the  matter  of  the  application  of  the  City  of  Montreal,  dated  the  27th 
February,  1950,  under  Section  39,  256,  262  and  other  relevant  sections  of 
the  Railway  Act  for  leave  to  construct,,  in  the  place  of  the  existing  level 
crossing,  the  City's  highway  at  Boulevard  Bernard  across  the  railway  of 
the  Canadian  National  Railways  at  rail  level;  for  an  Order  for  protection; 
that  a  contribution  of  40  per  cent  of  the  cost  be  made  out  of  the  Railway 
Grade  Crossing  Fund  and  that  the  remainder  and  the  cost  of  maintenance 
be  borne  50  per  cent  by  the  Canadian  National  Railways  and  50  per  cent 
by  the  City  of  Montreal. 

File  No.  40354. 
Heard  at  Montreal,  Que.,  February  9,  1951. 

Before : 

Hugh  Wardrope,  Assistant  Chief  Commissioner, 
A.  Sylvestre,  K.C.,  Deputy  Chief  C ommissioner f 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Appearances: 

A.  K.  Dysart,  A.  H.  Hart,  P.  Taschereau,  for  the  Canadian 

National  Railways. 
Dawson  A.  McDonald,  K.C.,  for  the  City  of  Montreal,  Que. 

JUDGMENT 

Sylvestre,  Deputy  Chief  Commissioner: 

The  Applicant  requests  leave  to  open  a  public  highway  crossing  on  Bernard 
Boulevard  and  also  that  protection  be  installed  at  the  crossing.    The  reason 
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actuating  the  request  for  protection  is  that  there  are  four  railway  tracks  at 
this  point,  one  of  which  is  a  long  siding  that  can  accommodate  as  many  as 
eighty-five  (85)  cars. 

The  Railway  Company  opposes  the  application  stating  that  west  of  this 
point,  four  blocks  away,  there  is  a  crossing  at  Desormeaux  Street  and  there  is 
another  crossing  six  or  seven  streets  east  thereof,  at  Hector  Street,  and  the 
Company  objects  to  such  multiplication  of  crossings.  Industrial  development 
in  this  ward  is  extensive  and  increases  constantly.  Exhibit  No.  8  filed  at  the 
hearing  shows  an  increase  in  the  number  of  buildings  of  61-3  per  cent  since 
August  1944. 

On  October  12,  1896,  Mrs.  Celina  Birtz,  surnamed  Desmarteau,  and  Messrs. 
Pierre  Bernard  and  Bernard  Bernard  sold  to  the  Chateauguay  and  Northern 
Railway  Company  a  parcel  of  land  located  on  lots  403,  401  and  400  of  the 
Official  Cadastre  of  the  Parish  of  Longue  Pointe,  1,162  feet  in  length  by  75  feet 
in  width  by  a  Deed  of  Sale  which  reads  in  part  as  follows: — 

"And  Mrs.  Celina  Birtz  surnamed  Desmarteau,  residing  in  the  Parish 
of  Longue  Pointe,  in  the  County  of  Hochelaga,  widow  of  Pierre  Bernard, 
during  his  lifetime  farmer  of  the  same  locality,  and  Messrs.  Pierre  Bernard 
and  Bernard  Bernard,  both  farmers  of  the  said  locality  of  Longue  Pointe; 
who  each  in  his  own  right  and  as  hereinafter  stated  as  to  rights  of  property 
and  titles,  have  declared  having  sold,  ceded,  transferred  and  delivered, 
for  all  times,  to  the  said  Company  accepting  same,  with  promise  of  guarantee 
against  all  mortgages,  claims  or  eviction  whatsoever,  in  consideration  of  the 
sum  of  TWO  HUNDRED  AND  SIXTY-ONE  DOLLARS  which  they 
declare  to  have  received  in  full  compensation  and  payment  for  the  lands 
hereinunder  described  and  for  all  damages  that  could  result  from  the 
expropriation  thereof  and  that  could  result  also  from  the  construction  and 
the  operation  of  the  Company's  railway,  whereof  full  discharge. 


1.  All  that  piece  of  land  forming  part  of  lots  Nos.  Four  Hundred  and 
Three  (403) ;  Four  Hundred  and  One  (401)  and  Four  Hundred  (400)  of  the 
official  cadastre  for  the  Parish  of  Longue  Pointe,  in  the  County  of  Hochelaga, 
the  said  piece  of  land  measuring  Eleven  Hundred  and  Sixty-Two  feet  in 
length  (more  or  less)  by  Seventy-Five  feet  in  width,  throughout  the  whole 
length  of  the  said  lot  and  comprising  in  area  two  arpents  and  sixty-nine 
perches  (French  measure)  more  or  less,  bounded  as  follows:  Northeasterly 
by  lot  Four  Hundred  and  Four  (404)  being  the  property  of  Joseph  Bernard; 
southwesterly  by  that  portion  of  said  lot  No.  Four  Hundred  (400),  the 
property  of  Pierre  Thetreault;  northwesterly  and  southeasterly  by  the 
remainder  of  the  said  lots  Nos.  Four  Hundred  and  Three  and  Four  Hundred, 
being  the  property  of  the  said  Vendors. 

2.  A  strip  of  land  forming  part  of  the  said  official  lots  Four  Hundred 
and  One  and  Four  Hundred  and  Three  of  the  official  cadastre  for  the  Parish 
of  Longue  Pointe,  comprising  a  wTidth  of  twenty-five  feet  from  the  northwest 
to  the  southeast  and  for  a  length  of  Eight  Hundred  and  Six  feet,  more  or 
less,  French  measure,  and  bounded  as  follows: — Northwesterly  by  the  tracks 
or  land  of  the  said  Railway  Company  designated  in  the  first  instance;  south- 
easterly by  the  surplus  of  the  said  official  lots  Four  Hundred  and  One  and 
Four  Hundred  and  Three;  northeasterly,  by  the  official  lot  Four  Hundred 
and  Four  and  southwesterly  by  a  brook  shown  on  the  plan  attached  hereto, 
the  said  strip  of  land  destined  for  a  spur  and  for  freight  ; 

3.  Another  strip  of  land  being  part  of  the  said  official  lot  No.  Four 
Hundred  and  Three  of  the  official  cadastre  for  the  Parish  of  Longue  Pointe, 
comprising  a  width  of  twenty  feet  from  the  northwest  to  the  southwest  and 
a  length  of  Two  Hundred  feet,  more  or  less,  French  measure,  and  bounded 
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as  follows: — To  the  northwest  by  a  strip  designated  in  the  second  instance; 
to  the  southeast,  northeast  and  southwest  sides  by  the  surplus  of  said  lot 
No.  403;  the  said  strip  to  be  located  approximately  half  way  between  the 
said  brook  and  official  lot  No.  404  owned  by  Joseph  Bernard  and  snail  be 
destined  to  the  erection  of  the  station  of  the  said  railway  company,  to 
which  may  be  added  other  buildings  as  the  Company  may  wish. 

Finally,  as  actually  located  for  the  said  railway  on  the  attached  plan, 
after  such  has  been  signed  and  initialed  by  the  parties  appearing  hereto, 
for  reference  purposes;  the  said  parcels  of  land  having  been  chosen  and  set 
apart  by  the  said  Company  for  the  purposes  of  its  railway ;  the  first  parcel 
marked  "A",  the  second  "B"  and  the  third  "C"  on  the  plan  hereto  attached. 

The  Company,  acting  as  heretofore  mentioned,  hereby  obligates  itself 
to  erect  on  the  land  thus  sold  a  station,  sufficient  for  the  needs  of  the 
locality,  both  for  passengers  and  merchandise  when  freight  trains  for  the 
latter  shall  be  in  operation,  and  to  make  this  a  stop  for  trains  which  shall 
serve  this  line,  going  and  coming,  whether  such  trains  run  by  steam  or 
electricity,  each  time  that  it  will  be  necessary.  Such  station  shall  be  ready 
for  use  as  soon  as  the  service  on  the  line  shall  have  started  and  it  shall  be 
erected  on  the  land  hereinabove  sold  and  destined  for  such  station. 

This  condition  shall  be  essential  and  shall  form  part  of  the  price  of  this 
sale,  under  penalty  of  all  damages,  loss  and  interests  to  be  determined  by 
the  Court. 

The  Company's  obligation  assumed  by  reason  of  the  twTo  preceding 
paragraphs  shall  be  binding  in  perpetuity. 

The  Vendors  reserve  unto  themselves  four  level  crossings  for  pedestrians, 
vehicles  or  otherwise,  at  four  points  to  be  specified  by  the  parties  hereto  and 
which  they  shall  use  in  perpetuity  and  which  the  Company  obligates  itself 
by  these  presents  to  make  and  maintain  with  gates  and  bridges  as  well  as 
fences  on  each  side  of  the  tracks. 

The  Vendors  obligate  themselves  to  establish  on  their  owTn  land  a  public 
road  37^  feet  wide,  French  measure,  to  give  access  to  the  said  station  and 
to  the  King's  Highway,  the  property  of  the  Montreal  Turnpike  Trust  Com- 
pany. This  road  shall  be  established  at  the  same  time  as  the  station,  at  a 
distance  of  from  One  Hundred  to  One  Hundred  and  Twenty-Five  feet  from 
the  northeastern  side  of  the  line  wrhich  shall  divide  into  two  equal  parts  the 
lands  of  the  said  vendors  who  shall  be  held  only  to  grant  a  right  of  way  on 
their  land,  without  being  obligated  to  surface  it  with  stone  nor  to  maintain 
it  or  assume  any  other  charge.  This  road  is  marked  "D"  on  the  attached 
plan  and  shall  be  a  public  road  in  perpetuity  and  shall  serve  as  outlet  from 
the  said  station  to  the  said  King's  Highway." 

As  stated  by  Mr.  J.  St.  Cyr,  cadastral  surveys'  clerk  of  the  City  of  Montreal 
(p.  953  of  Evidence)  one  foot,  French  measure,  equate  1-06575  English  foot  and, 
therefore,  37^  feet,  French  measure,  provide  more  than  the  legal  width  of 
36  feet,  French  measure,  required  for  a  public  road,  (Quebec  Municipal  Code, 
section  468). 

The  Canadian  National  Railways,  the  Respondents  in  the  present  case, 
have  acquired  the  rights  of  the  Chateauguay  and  Northern  Railway  Company 
since,  on  March  10,  1898,  the  latter  company  sold  to  the  Montreal  Island  Belt 
Line  Railwaj^  Company  all  its  rights  and,  in  1899,  by  virtue  of  Chapter  76  of  the 
Statutes  of  Canada,  62-63  Victoria,  the  name  of  the  Montreal  Island  Belt  Line 
Railway  Company  was  changed  to  that  of  the  Montreal  Terminal  Railway 
Company.  In  1924,  the  Montreal  Terminal  Railway  Company  sold  and  trans- 
ferred to  the  Canadian  National  Railways  its  electric  railway  line  including 
the  right-of-way  and  the  said  Sale  was  sanctioned  by  Order  in  Council  P.C.  288 
under  date  of  February  24,  1924. 
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The  Applicant  contends  that  there  was  dedication;  also,  that  there  was  a 
road  where  Bernard  Boulevard  is  now  located.  Mr.  Wilfrid  Boire  was  a  witness 
heard  to  that  effect.  The  questions  put  by  Counsel  for  the  Applicant  (p.  910  of 
the  Evidence)  are  the  following:  — 

"Q.  Where  Bernard  Boulevard  is,  was  there  a  road? — A.  Yes,  sir. 
Q.  Did  this  road  cross  the  track  vou  mentioned? — A.  Yes,  it  crossed 
there." 

In  cross-examination  he  was  asked  :  — 

"Q.  Was  there  a  depot  near  Bernard  Street? — A.  Yes,  a  small  depot. 

Q.  Was  it  situated  north  or  south  of  the  track? — A.  I  do  not  know,  I  do 
not  remember.  .  . 

One  thing  is  certain,  the  witness  recalls  that  there  was  a  road,  that  it  was 
crossed  on  foot  or  in  vehicles;  but,  he  fails  to  remember  on  which  side  the  station 
was  located.  Then,  by  checking  his  testimony  with  Exhibit  No.  5,  a  plan  dated 
July  12,  1909,  it  is  noted  that,  not  only  at  Bernard  Boulevard  but  all  along  the 
Bout  de  File  line,  all  stations  are  located  on  the  north  side  of  the  track.  A 
railway  station  is  a  public  place  and,  to  have  access  to  it,  there  must  be  a  public 
road  and  the  plan  corroborates  all  points  of  the  testimony  of  Mr.  Boire  who 
stated  that  there  existed  a  road  leading  to  the  station;  that  the  public  used  it 
either  walking  or  driving  and,  consequently,  that  the  said  public  road  crossed 
the  railway  tracks. 

Counsel  for  the  Respondents  stated  that  three  factors  are  necessary  for 
dedication  to  take  place. 

The  first  element  "animus  dedicandi"  is  found  in  Exhibit  No.  4  when  the 
Vendors  obligate  themselves  to  establish  on  their  own  land  a  public  road  thirty 
feet  wide  to  lead  to  the  station  and  give  access  to  the  King's  Highway. 

The  second  element,  which  is  essential,  is  the  opening  of  the  road  to  public 
use.  The  witness,  Mr.  Boire,  established  this  fact  when  he  declared  that  the 
public,  on  foot  or  in  vehicles,  used  this  road  to  reach  the  station. 

The  third  element  is  the  acceptance  of  the  road  by  the  public  and,  in  the 
present  case,  that  is  precisely  what  the  public  was  doing. 

There  was  quoted  a  Judgment  of  the  Supreme  Court,  reported  at  60  S.C., 
pages  ,181  and  following.  I  have  perused  carefully  the  said  judgment  and,  at 
page  198,  found  the  following  remarks  by  Honourable  Mr.  Justice  Mignault: — 
"The  creation  of  a  public  road  by  destination  or  by  dedication,  as  it  is 

called,  has  been  recognized  in  the  Province  of  Quebec,  perhaps  wrongly, 

by  virtue  of  a  succession  of  Orders,  but  it  assumes,  necessarily,  as  all  acts 

of  abandonment  of  rights,  an  unequivocal  will  to  abandon  this  land  to 

the  public. " 

That  "unequivocal  will"  appears  clearly  in  the  Deed  of  Sale  submitted  as 
Exhibit  No.  4. 

Consequently,  in  my  view,  public  interest  and  the  increased  volume  of 
traffic  due  to  constant  growth  of  population  and  housing  development  in  this 
ward  of  the  city  of  Montreal  would  justify  the  opening  of  a  public  crossing.  I 
would  conclude  also  that  the  Applicant  is  senior  at  this  point  and  would  direct 
the  Canadian  National  Railways  to  construct,  at  their  own  expense,  a  public 
crossing  thereat. 

Protection  will  be  required  at  this  crossing  and  Mr.  Hanson,  Superintendent 
of  Signals,  Canadian  National  Railways,  appearing  as  a  witness,  stated  (page 
963  of  Evidence)  that  the  other  railway  tracks  must  be  protected;  that  the  cost 
of  installation  of  such  protection  would  amount  to  approximately  $8,000  and 
that  the  cost  of  maintenance  would  be  from  $450  to  $500  a  year;  but  prior  to 
the  hearing  no  estimates  had  been  submitted.  Subsequently,  we  received  from 
the  railway  company  detailed  estimates  of  $7,300. 
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I  believe  the  installation  of  flashing  lights  and  bell  would  be  adequate  san<ce 
there  is  no  longer  any  passenger  traffic  using  Moreau  Street  station  and  the 
only  traffic  at  present  consists  of  freight  trains  which  move  at  a  limited  speed. 

I  would  order  that  40  per  cent  of  the  cost  of  installation  of  flashing  lights 
and  bell  be  paid  out  of  The  Railway  Grade  Crossing  Fund — not  to  exceed, 
however,  the  sum  of  $2,920.00 — and  that  the  remainder,  as  well  as  the  cost  of 
maintenance,  be  shared  in  equal  amounts  by  both  parties. 

A.  SYLVESTRE. 

Ottawa,  May  18,  1951. 

I  concur: 

H.  Wardrope. 

J  concur: 

H.  B.  Chase. 


Dans  V affaire  de  la  cite  de  Montreal  en  date  du  27  fevrier  1950,  demandant  en 
vertu  des  articles  39,  256,  262  et  autres  articles  appropries  de  la  loi  des 
chemins  de  fer  Valorisation  de  construire  au  lieu  et  place  du  passage  a 
niveau  existant  un  passage  a  niveau  a  la  croisee  du  boulevard  Bernard 
et  de  la  voie  ferree  des  chemins  de  fer  Nationaux  du  Canada,  deman- 
dant aussi  Vemission  oVune  ordonnance  pourvoyant  a  Vinstallation  de 
dispositifs  de  protection  et  a  un  octroi  de  40  p.  100  du  cout  a  meme  la 
Caisse  des  Passages  a  Niveau  et  prescrivant  que  le  reliquat  dudit  cout  de 
mime  que  les  frais  d'entretien  soient  assumes  comme  suit:  50  p.  100  par 
les  Chemins  de  fer  Nationaux  du  Canada  et  50  p.  100  par  la  cite  de 
Montreal. 

Dossier  n°  40354. 

Requete  entendue  a  Montreal,  le  9  fevrier  1951,  par: 

Hugh  Wardrope,  Commissaire  en  chef  adjoint, 

A.  Sylvestre,  C.R.,  Commissaire  en  chef  suppleant, 

H.  B.  Chase,  C.B.E.,  Commissaire. 

Ont  comparu: 

A.  K.  Dysart,  A.  H.  Hart,  Pierre  Taschereaxj,  pour  la  compagnie 

des  chemins  de  fer  Nationaux  du  Canada. 
Dawson  A.  McDonald,  K.C.,  pour  la  cite  de  Montreal,  Que. 

JUGEMENT 

Sylvestre,  Commissaire  en  chef  suppleant, 

La  Requerante  demande  la  permission  d'ouvrir  une  traverse  publique  sur 
le  Boulevard  Bernard  ainsi  qu'un  systeme  de  protection.  La  raison  motivant 
la  demande  de  protection  c'est  qu'il  y  a  a  cet  endroit  quatre  voies  ferrees  dont 
une  longue  voie  d'evitement  pouvant  contenir  quatre-vingt-cinq  (85)  wagons. 

Le  chemin  de  fer  s'y  objecte  en  disant  qu'a  Fouest  il  y  a  une  traverse  situee 
a  quatre  rues  de  la  sur  la  rue  Desormeaux  et,  a  Test,  il  y  en  a  une  autre  a  six 
ou  sept  rues  de  distance,  sur  la  rue  Hector  et  la  compagnie  s'objecte  a  la 
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multiplication  de  traverses  a  niveau.  Le  developpement  indust riel  est  intense 
dans  ce  quartier  et  augmente  sans  cesse.  La  piece  n°  8  produite  a  l'audicnce 
fait  voir  une  augmentation  de  61-3  p.  100  en  construction  de  batisses  depuis 
aout  1944. 

Le  12  octobre  1896,  dame  Celina  Birtz  dit  Desmarteau  et  MM.  Pierre 
Bernard  et  Bernard  Bernard  ont  vendu  a  la  compagnie  du  chemin  de  fer  de 
Chateauguay  et  Nord  un  lopin  de  terre  situe  sur  les  lots  403,  401  et  400  du 
cadastre  officiel  de  la  paroisse  de  Longue  Pointe,  un  terrain  mesurant  1,162'  de 
longueur  par  75'  de  largeur,  par  contrat  de  vente  se  lisant  en  partie  comme 
suit: 

"Et  Madame  Celina  Birtz  dit  Desmarteau,  demeurant  en  la  Paroisse 
de  la  Longue  Pointe,  dans  le  comte  d'Hochelaga,  veuve  de  M.  Pierre 
Bernard,  en  son  vivant  cultivateur  du  raeme  lieu  et  Messieurs  Pierre  Ber- 
nard et  Bernard  Bernard,  tous  deux  cultivateurs  dudit  lieu  de  la  Longue 
Pointe;  lesquels  chacun  en  droits  ou  tel  que  ci-apres  relate  quant  aux  droits 
de  propriete  et  titres  ont  declare  avoir  vendu,  cede,  transports  et  livre,  pour 
toujours,  a  ladite  Compagnie,  ce  acceptant,  avec  promesse  de  garantie 
contre  toutes  hypotheques,  reclamations  ou  evictions  quelconques,  moyen- 
nant  la  somme  de  Deux  cent  soixante  une  piastres  qu'ils  declarent  avoir 
regue  en  parfaite  compensation  et  paiement  pour  les  terrains  ci-dessous 
decrits  et  pour  tous  dommages  pouvant  resulter  de  Impropriation  d'icelui  et 
pouvant  resulter  aussi  de  la  construction  et  l'exploitation  du  chemin  de  fer 
de  ladite  compagnie  et  dont  quittance  generale: 

1.  Tout  ce  lopin  de  terrain  formant  partie  des  lots  nos  quatre  cent 
trois  (403),  quatre  cent  un  (401)  et  quatre  cent  (400)  du  cadastre  officiel 
de  la  Paroisse  de  la  Longue  Pointe,  dans  le  comte  d'Hochelaga,  ledit  terrain 
mesurant  onze  cent  soixante  et  deux  pieds  de  longueur,  plus  ou  moins,  par 
soixante  et  quinze  pieds  de  largeur,  dans  toute  l'etendue  dudit  lot  et  con- 
tenant  en  superficie  deux  arpents  et  soixante  et  neuf  perches  (mesure 
franchise)  plus  ou  moins,  borne  comme  suit:  au  Nord-Est,  par  le  lot  n° 
quatre  cent  quatre  (404)  etant  la  propriete  de  Joseph  Bernard,  au  Sud-Ouest 
par  la  partie  dudit  lot  n°  quatre  cent  (400)  etant  la  propriete  de  Pierre 
Thetreault;  au  Nord-Ouest  et  au  Sud-Est  par  le  reste  desdits  lots  nos 
quatre  cent  trois  (403)  et  quatre  cent  (400)  etant  la  propriete  desdits 
vendeurs. 

2.  Une  lisiere  de  terrain  faisant  partie  desdits  lots  officiels  quatre  cent 
un  et  quatre  cent  trois  du  cadastre  officiel  de  la  Paroisse  de  la  Longue 
Pointe,  nontenant  une  largeur  de  vingt-cinq  pieds  du  Nord-Ouest  au  Sud-Est 
sur  une  longueur  de  huit  cent  six  pieds,  plus  ou  moins,  mesure  franchise,  et 
bornee  comme  suit:  du  cote  Nord-Ouest  par  la  voie  du  chemin  de  fer  ou 
terrain  en  premier  lieu  designe;  du  cote  Sud-Est  par  le  surplus  desdits  lots 
officiels  401  et  403;  du  cote  Nord-Est  par  le  lot  officiel  quatre  cent  quatre 
et  du  cote  Sud-Ouest  par  un  ruisseau  et  demontre  sur  le  plan  ci-annexe, 
ladite  lisiere  destinee  a  une  voie  d'evitement  et  pour  fret. 

3.  Une  autre  lisiere  de  terre  faisant  partie  dudit  lot  officiel  numero 
Quatre  cent  trois  du  cadastre  officiel  de  la  paroisse  de  la  Longue  Pointe, 
contenant  une  largeur  de  vingt  pieds  du  Nord-Ouest  au  Sud-Est  sur  une 
longueur  de  Deux  cents  pieds,  plus  ou  moins,  mesure  franchise,  et  bornee, 
savoir:  du  cote  Nord-Ouest  par  la  lisiere  en  second  lieu  designee;  des  cotes 
Sud-Est,  Nord-Est  et  Sud-Ouest  par  le  surplus  dudit  n°  403;  ladite  lisiere 

8476.3— 3± 


126 


devant  se  trouver  a  peu  pres  au  milieu  entre  ledit  ruisseau  et  lot  officiel 
n°  404  appartenant  a  Joseph  Bernard  et  sera  destinee  a  eriger  la  station  ou 
gare  dudit  chemin  de  fer  a  laquelle  il  pourra  etre  ajoute  autres  construc- 
tions au  desir  de  la  compagnie. 

Enfin,  tel  qu'actuellement  localise  pour  ledit  chemin  de  fer  sur  le  plan 
ci-annexe  apres  avoir  ete  signe  et  paraphe  des  comparants  pour  reference; 
lesdits  lopins  de  terre  choisis  et  mis  de  cote  par  ladite  compagnie  pour 
les  fins  de  son  chemin  de  fer;  le  premier  lopin  marque  "A",  le  second  "B" 
et  le  troisieme  "C"  au  plan  ci-annexe. 

La  compagnie  agissant  comme  susdit  s'oblige  par  ces  presentes  a  cons- 
truire  sur  le  terrain  presentement  vendu  une  station  ou  gare  suffisante  pour 
les  besoins  de  la  localite  soit  pour  les  voyageurs,  soit  pour  les  marchan- 
dises,  quand  il  existera  des  trains  de  fret  pour  ces  dernieres  et  d'y  faire 
arreter  les  trains  qui  desserviront  la  ligne  a  Taller  et  au  retour  soit  par  la 
vapeur  soit  par  Pelectricite  chaque  fois  que  cela  sera  necessaire.  Cette 
station  ou  gare  devra  etre  prete  a  fonctionner  des  que  le  service  de  la  voie 
aura  pris  cours  et  sera  erigee  sur  le  terrain  ci-dessus  vendu  et  destine  a 
cette  gare. 

La  presente  condition  est  de  rigueur  et  fait  partie  du  prix  de  la  pre- 
sente  vente  a  peine  de  tous  dommages,  pertes  et  interets  a  determiner  par 
la  cour. 

L'engagement  de  la  compagnie  a  raison  des  deux  paragraphes  qui  pre- 
cedent est  pris  a  perpetuite. 

Les  vendeurs  se  reservent  quatre  passages  a  niveau  pour  pietons,  voi- 
tures  ou  autrement  sur  quatre  points  a  preciser  entre  les  parties  et  dont  ils 
useront  a  perpetuite  et  que  la  compagnie  s'oblige  par  ces  presentes  de  faire 
et  entretenir  avec  barrieres  et  ponts  ainsi  que  clotures  de  chaque  cote  de 
la  voie. 

Les  vendeurs  s'engagent  a  etablir  sur  le  terrain  qui  leur  est  personnel 
un  chemin  public  de  trente-sept  pieds  et  demi  de  largeur,  mesure  franchise, 
pour  parvenir  a  la  station  susmentionnee,  et  donnant  acces  au  chemin  dit 
du  Roi  et  appartenant  a  la  compagnie  Montreal  Turnpike  Trust.  Ce  che- 
min sera  etabli  en  raeme  temps  que  la  station  a  une  distance  d'environ  cent 
a  cent-vingt-cinq  pieds,  du  cote  nord-est  de  la  ligne  qui  divisera  en  deux 
parties  egales  les  terrains  desdits  vendeurs  qui  ne  seront  tenus  que  de 
donner  un  droit  de  passage  sur  leur  terrain  sans  etre  obliges  de  le  pier- 
rotter  ni  de  Pentretenir  ou  de  supporter  aucune  autre  charge.  Ce  chemin  est 
marque  D  sur  le  plan  ci-annexe  et  sera  un  chemin  public  a  perpetuite  et 
servira  de  debouche  de  ladite  gare  audit  chemin  du  Roi". 

Tel  que  Pa  declare  monsieur  J.  St-Cyr,  prepose  des  recherches  cadastrales 
de  la  cite  de  Montreal  (p.  953  de  la  preuve)  un  pied,  mesure  frangaise,  egale 
1.06575  pied,  mesure  anglaise  et,  en  consequence,  37^  pieds,  mesure  franchise, 
pourvoient  plus  que  la  largeur  legale  de  36  pieds,  mesure  franchise,  requise  pour 
un  chemin  public  (Code  Municipal  de  Quebec,  article  468). 

La  Compagnie  des  chemins  de  fer  Nationaux  du  Canada,  POpposante  en  la 
presente  instance,  est  aux  droits  de  la  compagnie  de  chemin  de  fer  Chateau- 
guay  &  Northern  car,  le  10  mars  1898,  cette  derniere  a  vendu  a  la  compagnie 
de  chemin  de  fer  Montreal  Island  Belt  Line  tous  ses  droits  et,  en  1899,  par  le 
chapitre  76  des  Statuts  du  Canada,  62-63  Victoria,  le  nom  de  la  Compagnie 
Montreal  Island  Belt  Line  fut  change  en  celui  de  Compagnie  de  chemin  de  fer 
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Montreal  Terminal.  En  1924.  la  compaghie  de  chemin  de  fer  Montreal  Ter- 
minal a  vendu  et  transports  i  la  compagnie  des  chemins  de  fer  Nationaux  du 
Canada  sa  ligne  electrique  y  compris  le  droit  de  passage  et  cette  Vente  flit 
ratifiee  par  l'Arrete-en-Conseil  P.C.  288  en  date  du  24  fevrier  1924. 

La  Requerante  soutient  qu'il  y  a  eu  dedicace  et  qu'il  y  avait  un  chemin  ou 
trouve  aujourd'hui  le  Boulevard  Bernard.    Un  temoin  entendu  a  cet  effet 
est  Wilfrid  Boire.    Les  questions  posees  par  le  procureur  de  la  Requerante 
(page  910  de  la  preuve)  sont  les  suivantes: 

"Q.  Ou  est  le  boulevard  Bernard,  y  avait-il  un  chemin? — R.  Oui. 
Q.  Ce  chemin  traversait-il  la  voie  ferree? — R.  Oui." 
En  transquestion,  on  lui  demande: 

"Q.  II  y  avait-il  un  depot  pres  de  la  rue  Bernard? — R.  Oui,  un  petit 
depot. 

Q.  Etait-il  situe  au  nord  ou  au  sud  de  la  voie  ferree? — R.  Je  ne  m'en 
rappelle  plus". 

II  y  a  une  chose  certaine,  le  temoin  se  rappelle  qu'il  y  avait  un  chemin, 
qu'on  le  traversait  a  pied  ou  en  voiture  mais  il  ne  se  rappelle  pas  de  quel  cote 
se  trouvait  la  station.  Or,  si  Ton  compare  son  temoignage  avec  la  Piece  n°  5, 
un  plan  en  date  du  12  juillet  1909,  on  y  voit  que  non  seulement  au  boulevard 
Bernard  mais  but  tout  le  parcours  de  cette  ligne  du  Bout  de  l'lle,  toutes  les 
stations  sont  construites  du  cote  nord  de  la  voie.  Une  gare  de  chemin  de  fer 
est  un  endroit  public  et  pour  y  avoir  acces  il  faut  un  chemin  public  et  le  plan 
confirme  en  tous  points  le  temoignage  de  Boire  qui  affirme  qu'un  chemin  existait 
conduisant  a  la  station,  que  le  public  s'en  servait  tant  a  pied  qu'en  voiture  et, 
en  consequence,  ce  chemin  public  traversait  la  voie  ferree. 

Le  procureur  de  l'Opposante  nous  dit  que  pour  qu'il  y  ait  dedicace  il  faut 
trois  elements: 

Premier  element:  "animus  dedicandi" — on  le  trouve  dans  la  Piece  4  quand 
les  vendeurs  s'engagent  a  etablir  sur  le  terrain  qui  leur  appartient  un  chemin 
public  de  37'  de  largeur,  pour  parvenir  a  la  gare  et  donnant  acces  au  chemin 
du  Roi. 

Deuxieme  element:  qui  est  essentiel,  est  l'ouverture  du  chemin  a  l'usage  du 
public.  Le  temoin  Boire  l'etablit  en  declarant  que  ie  public,  tant  a  pied  qu'en 
voiture,  se  servait  du  chemin  pour  parvenir  a  la  gare. 

Troisieme  element,  c'est  l'acceptation  du  chemin  par  le  public  et,  dans  le 
present  cas,  c'est  ce  que  le  public  faisait. 

On  nous  a  cite  un  jugement  de  la  Cour  Supreme,  rapporte  a  60  C.S.,  pages 
181  et  suivantes.  J'ai  lu  avec  attention  ce  jugement  et,  a  la  page  198,  je  trouve 
les  remarques  suivantes  de  l'honorable  juge  Mignault: 

"La  creation  d'un  chemin  public  par  destination  ou  par  dedicace, 

comme  on  l'appelle,  a  ete  reconnue  dans  la  province  de  Quebec,  peut-etre 

a  tort,  par  une  longue  suite  d'arrets,  mais  elle  suppose  necessairement 

comme  tout  acte  d'abandon  de  droits,  une  volonte  non  equivoque  d'aban- 

donner  ce  terrain  au  public". 
Cette  volonte  non  equivoque  apparait  ici  clairement  dans  le  contrat  de  Vente 
produit  comme  piece  n°  4. 

En  consequence,  je  suis  d'opinion  que  l'interet  public  ainsi  que  Taugmen- 
tation  et  la  densite  du  trafic  par  suite  du  developpement  constant  de  la  cons- 
truction et  de  la  population  en  ce  quartier  justifient  l'ouverture  de  cette  traverse 
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publique.  J'en  conclus  aussi  que  la  Requerante  a  des  droits  d'anciennete  a  cet 
endroit  et  j'ordonnerais  a  la  compagnie  des  chemins  de  fer  Nationaux  du 
Canada  de  construire  une  traverse  publique  a  cet  endroit,  a  ses  frais. 

Une  protection  y  est  aussi  necessaire  et  le  temoin  Hanson,  surintendant  des 
signaux  pour  la  compagnie  des  chemins  de  fer  Nationaux  nous  dit  (p.  963  de 
la  preuve)  d'abord  que  les  autres  voies  ferrees  doivent  etre  protegees;  que  le 
cout  serait  d'environ  $8,000  et  Tentretien  $450  a  $500  par  annee;  mais,  aucun 
estime  exact  n'avait  ete  produit  avant  l'audience.  Subsequemment,  nous  avons 
regu  de  la  compagnie  de  chemin  de  fer  des  details  estimatifs  se  chiffrant  a 
$7,300. 

Je  suis  d'avis  qu'une  installation  de  lumieres  a  feux-eclairs  avec  cloche 
serait  suffisante  car  il  n'y  a  plus  de  trafic  pour  les  trains  a  voyageurs  qui  ont 
cesse  de  se  rendre  a  la  gare  de  la  rue  Moreau  et  le  seul  trafic  est  pour  le  fret, 
a  vitesse  reduite. 

J'ordonnerais  que  40  p.  100  du  cout  de  Installation  soit  paye  a  ineme  la 
Caisse  des  Passages  a  Niveau,  n'excedant  pas  la  somme  de  $2,920  et  la  balance 
repartie  en  parts  egales  entre  les  deux  parties,  de  meme  que  le  cout  d'entretien. 

A.  SYLVESTRE. 

Ottawa,  le  18  mai  1951. 

J'agree, 

H.  WARDROPE. 

J'agree, 


H.  B.  CHASE. 
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ORDER  No.  76665 

In  the  matter  of  the  application  of  the  City  of  Montreal,  in  the  Province  of 
Quebec,  dated  the  27the  day  of  February,  1950,  under  Sections  39,  256, 
262  and  all  other  relevant  sections  of  the  Railway  Act  for  leave  to  con- 
struct, in  the  place  of  the  existing  level  crossing,  Boulevard  Bernard  across 
the  railway  of  the  Canadian  National  Railways;  for  an  Order  for  pro- 
tection; and  for  an  Order  that  a  contribution  of  forty  per  cent  of  the  cost 
of  protection  be  made  out  of  the  Railway  Grade  Crossing  Fund  and  that 
the  remainder  of  such  cost  and  the  cost  of  maintenance  be  borne  equally 
by  the  Canadian  National  Railways  and  the  City  of  Montreal: 

File  No.  40354. 

Saturday,  the  26th  day  of  May,  A.D.  1951. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Montreall 
on  February  9,  1951,  in  the  presence  of  Counsel  for  the  City  of  Montreal  and 
for  the  Canadian  National  Railways — 

It  is  ordered 

1.  That  the  Canadian  National  Railways  construct  and  maintain,  at  their 
own  expense,  Boulevard  Bernard  across  their  railway  in  the  City  of  Montreal, 
in  the  Province  of  Quebec,  the  said  crossing  to  be  constructed  in  accordance 
with  the  Standard  Regulations  of  the  Board  Affecting  Highway  Crossings. 

2.  That  within  ninety  days  from  the  date  of  this  Order  the  Canadian 
National  Railways  install  and  maintain  two  flashing  light  signals  and  one  bell 
at  the  crossing  of  their  railway  and  Boulevard  Bernard,  in  the  City  of  Montreal, 
in  the  Province  of  Quebec. 

3.  That  the  protection  hereby  ordered  be  installed  in  accordance  with  the 
provisions  of  the  Board's  General  Order  No.  607;  a  detailed  plan  showing  the 
layout  thereof  to  be  submitted  for  the  approval  of  an  Engineer  of  the  Board. 

4.  That  forty  per  cent  of  the  cost  of  installing  the  said  flashing  light  signals 
and  bell,  not  exceeding,  however,  the  sum  of  $2,920.00,  be  paid  out  of  the  Railway 
Grade  Crossing  Fund,  and  that  the  remainder  of  such  cost,  as  well  as  the  cost  of 
maintenance  and  operation  be  borne  and  paid  in  equal  amounts  by  the  City  of 
Montreal  and  the  Canadian  National  Railways. 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  76580 

In  the  matter  of  the  application  of  La  Compagnie  de  Bois  Normand  Ltee.  with 
respect  to  milling  in  transit  rates  on  lumber  at  St.  Agapit,  in  the  Province 
of  Quebec: 

File  No.  8641-87. 

Friday,  the  11th  day  of  May,  A.D.  1951. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chiej  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  at  Ottawa, 
Ontario,  on  December  27  and  28,  1950,  in  the  presence  of  Counsel  for  the 
Applicant  and  the  Canadian  National  Railway® — 

And  upon  consideration  of  the  matter  the  Board  finds  that  the  non- 
application  of  carload  rates  on  rough  lumber,  for  dressing,  kiln-drying,  ripping 
and  sorting  and  reshipment,  as  published  in  Canadian  National  Railways  Tariff 
C.T.C.  No.  E.3919,  to  St.  Agapit,  Province  of  Quebec,  constitutes  unjust  dis- 
crimination against  St.  Agapit. 

It  is  ordered  that  the  Canadian  National  Railways  forthwith  remove  the 
said  unjust  discrimination. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 


ORDER  No.  76648 

In  the  matter  of  Order  No.  76SS6,  dated  April  9,  1951; 

And  in  the  matter  of  the  application  of  the  City  of  Windsor,  Ontario,  for  an 
Order  suspending  Tariff  C.T.C.  No.  21  of  the  Detroit  &  Canada  Tunnel 
Corporation  (The  Detroit  and  Windsor  Subivay  Company),  filed  to 
become  effective  on  April  9,  1951,  in  respect  of  the  tunnel  which  it 
operates  between  the  City  of  Windsor,  Ontario,  and  the  City  of  Detroit, 
Michigan : 

File  No.  35943-5. 

Wednesday,  the  23rd  day  of  May,  A.D.  1951. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

The  effective  date  of  the  said  Tariff  having  been  postponed  until  June  1, 
1951,  by.  Order  No.  76386,  dated  April  9,  1951,  pending  a  hearing  to  determine 
the  reasonableness  of  the  proposed  changes  in  rates  and  to  enable  the  Detroit  & 
Canada  Tunnel  Corporation  (The  Detroit  and  Windsor  Subway  Company)  to 
justify  the  proposed  changes. 

And  the  said  hearing  having  commenced  at  Windsor,  Ontario,  on  May  21, 
1951,  and  having  been  adjourned  to  September  12,  1951,  at  Ottawa,  Ontario, 
to  hear  additional  evidence: — 

It  is  ordered  that  the  effective  date  of  the  said  Tariff  be,  and  it  is  hereby, 
further  postponed  until  the  1st  day  of  October,  1951,  pending  completion  of  the 
said  hearing. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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ORDER  No.  76049 

In  the  matter  of  the  application  of  Mclnnes  Products  Corporation  Limited, 
Edmonton,  Alberta,  hereinafter  called  the  ''Applicant",  for  a  licence  under 
Section  10  of  the  Transport  Act,  1938: 

File  No.  42076-32. 

Wednesday,  the  23rd  day  of  May,  A.D.  1951. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
W.  J.  Patterson,  Commissioner. 
Upon  reading  the  submissions  filed: — 

It  is  ordered  that  Licence  No.  C.T.C.  (W.T.)  238  be  issued  to  the  Applicant 
for  the  period  of  one  year  commencing  on  the  9th  day  of  February,  1951,  licensing 
the  following  ships,  namely: — 


Official 

Gross 

Vessel  Name 

Registry  No. 

Tonnage 

Nor-Alta   

  158312 

101 

  156571 

30 

  171632 

54 

  157170 

17 

  150795 

36 

  156579 

95 

Barges 

MPC  21   

  175676 

217 

MPC  32   

  172331 

195 

MPC  33   

  175136 

213 

MPC  36   

  193252 

350 

HB  7   

  173704 

56 

HB  15   

  174964 

42 

HB  17   

  173709 

53 

HB  18   

  173710 

53 

HB  21   

  171649 

195 

HB  23   

  174968 

192 

HB  2/,   

  174969 

64 

HB  25   

  175551 

64 

HB  26   

  175552 

149 

HB  204   

  157172 

275 

HB  205   

  171648 

271 

HB  207   

  171634 

169 

HB  253   

  171637 

190 

to  transport  goods  by  water  between  all  ports  and  places  in  Canada  accessible 
by  navigation  to  the  vessels  hereby  licensed 

(a)  between  Waterways  and  ports  and  places  on  Great  Slave  Lake  and  all 
intermediate  points; 

(6)  between  ports  and  places  on  Lake  Athabaska; 

(c)  between  ports  and  places  on  Lake  Athabaska  and  ports  and  places 
described  in  (a)  hereof. 

HUGH  WARD  ROPE. 

Assistant  Chief  Commissioner. 
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GENERAL  ORDER  No.  754 

In  the  matter  of  rules  covering  the  preparation  of  accounts  to  apply  to  joint 
projects  undertaken  under  Order  of  the  Board. 

File  No.  11026-74. 

Monday,  the  7th  day  of  May,  A.D.  1951. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

W.  J.  Patterson,  Commissioner. 

It  is  ordered  that  the  rules  covering  the  preparation  of  accounts  and  rates 
of  rental  of  railway -owned  equipment  to  apply  to  joint  projects  undertaken 
under  Order  of  the  Board  by  railway  companies  within  the  legislative  authority 
of  the  Dominion  of  Canada  be,  and  they  are  hereby,  approved  and  adopted, 
namely ; 

A  joint  project  shall  he  considered  to  mean  a  project  to  the  cost  of  which  the 
railway  and/or  Board  contributes. 

The  preparation  of  accounts  shall  be  in  general,  as  herein  provided,  or  as 
may  be  determined  from  time  to  time  by  the  Board. 

Labour 

(a)  Labour  Cost 

Labour  cost  shall  include  a  proportion  of  wages  allowed  on  statutory 
holidays  to  employees  entitled  to  such,  and  a  proportion  of  wages 
allowed  for  vacation  pay  for  all  employees  under  the  terms  of  wage 
agreements,  and  shall  be  calculated  as  follows: 

I.  To  the  wages  of  foremen  entitled  to  wages  for  statutory  holidays 
shall  be  added  one  per  cent. 

II.  To  the  wages  of  employees  entitled  to  three  weeks  vacation  with 
pay  shall  be  added  six  per  cent. 

III.  To  the  wages  of  all  other  employees  entitled  to  vacation  with  pay 
shall  be  added  four  per  cent. 

(b)  Surcharges 

To  all  items  of  labour  cost  there  shall  be  added  surcharges  to  cover 
the  following: 

Construction  and 
Transportation  Maintenance 
Accounts  Accounts 


Supervision  and  accounting    5%  — 

Supervision,  Accounting  and  use  of  tools.  —  10% 

Pensions    &i%  3J% 

Workmen's  Compensation    2%  2% 

Unemployment  Insurance    1%  1% 
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The  surcharges  covering  supervision,  accounting  and  use  of  small  tools,  are 
in  lieu  of  the  cost  of  all  salary  and  expense  of  any  general  or  supervising  officer, 
or  other  person  regularly  employed,  having  supervision  over  any  railway  opera- 
tion or  maintenance,  including  all  overhead  office  expense,  cost  of  draughting- 
room,  accessories,  etc.,  all  stenographic  or  clerical  forces  employed  in  head, 
divisional,  or  district  offices,  handling  matters  pertaining  to  the  work,  all  charges 
for  minor  equipment  and  small  tools. 

(c)  Special  Engineering  Services 

A  direct  charge  shall  be  allowed  for  engineering  services  when  it  is 
necessary  for  their  employment  continuously  and  exclusively  on  the 
particular  work,  plus  the  surcharges  herein  provided  under  "construc- 
tion and  maintenance." 

Under  this  item  it  will  be  proper  to  charge  the  wages  of  office 
engineers  and  draughtsmen  assigned  to  the  work  in  the  preparation  of 
plans  after  the  issue  of  the  Board's  Order,  plus  the  surcharges  herein 
provided  under  "construction  and  maintenance."  "Assigned"  means 
continuous  service  for  one  day,  or  more,  solely  in  connection  with  the 
particular  project,  but  does  not  permit  accumulation  of  short  inter- 
mittent periods  to  equal  one  day. 

Workmen's  Compensation 

No  award  in  payment  of  compensation  claims  for  injury  or  death  will  be 
allowed. 

Transportation  of  Men 

No  transportation  charges  for  railway  labour  or  employees  will  be  allowed, 
except  extraordinary  transportation,  which  may  be  considered  by  the  Board 
in  each  special  case. 

Material 

To  the  invoice  price  (including  foreign  freight,  customs  duty,  sales  tax  and 
exchange),  of  all  items  of  materials  and  supplies  used,  add  15  per  cent  to  cover 
supervision,  store  expense,  inspection,  accounting,  handling  and  transportation 
over  the  billing  carrier's  line  to  point  of  use.  When  material  is  hauled  over 
billing  carrier's  line  in  excess  of  250  miles,  a  further  allowance  of  10  mills  per 
net  ton  mile  for  such  excess  mileage  shall  be  included,  in  addition  to  the  15  per 
cent  allowance.  Proper  credit  shall  be  allowed  for  salvage  materials,  less  15  per 
cent  to  cover  expense  of  supervision,  inspection,  store  expense,  accounting,  hand- 
ling and  transportation. 

Contract  Work 

To  the  contract  price  of  work  done  by  an  outside  contractor  there  may  be 
added  a  premium  to  cover  supervision,  accounting  and  inspection,  of  3  per  cent  on 
amounts  up  to  $50,000.00;  of  2  per  cent  on  the  excess  of  $50,000.00  up  to 
$100,000.00;  and  of  1  per  cent  on  the  excess  over  $100,000.00. 

Land  Purchases  and  Damages 

To  the  purchase  price  of  land  and  property  damages,  registration  fees, 
special  taxes,  fees  paid  into  court,  and  commissions  paid  for  purchase  settle- 
ment, there  may  be  added  a  premium  to  cover  supervision,  accounting,  etc.,  of 
3  per  cent,  on  amounts  up  to  $50,000.00;  of  2  per  cent  on  the  excess  of  $50,000.00 
up  to  $100,000.00;  and  of  1  per  cent  on  the  excess  over  $100,000.00. 
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Rental  of  Railway-Owned  Equipment 

Rental  of  railway-owned  equipment,  when  used  in  joint  project  work,  shall 
be  in  accordance  with  Schedule  "A",  Circular  No.  103,  of  the  Railway  Associa- 
tion of  Canada.   No  percentage  allowance  shall  be  added  to  equipment  rental. 

Schedule  "A",  indicating  description  of  equipment  and  rates  per  day,  is 
attached  hereto.  The  rates  in  the  foregoing  ScheduLe  are  for  each  24-hour 
period,  including  Sundays  and  holidays  or  fraction  thereof,  and  do  not  include 
wages  and  expenses  of  employees  in  charge  of  equipment,  supplies,  fuel,  or  cost 
of  transporting  equipment,  which  shall  be  charged  in  addition  to  rental. 

Work  Train 

Flat  rate,  including  rental  of  one  locomotive  (all  sizes  and  types) ,  caboose, 
all  repairs,  fuel  and  supplies,  engine  and  train  or  switch  crew  wages  and  supplies, 
all  engine-house  expense — $18.50  per  hour,  or  fraction  thereof — (for  additional 
equipment  rental,  see  Schedule  attached),  with  the  addition  of  a  work  train 
service  trackage  charge  of  $1.50  per  train  mile;  minimum  trackage  charge — 
$10.00. 

Transportation  of  Equipment 

Charges  at  the  following  rates  for  transportation  of  cars,  cars  loaded  with 
roadway  machines,  and  for  other  miscellaneous  equipment,  shall  be  made  from 
home  station  or  previous  job  to  point  of  use,  also  for  return  movement,  if  moved 
to  home  station  or  point  to  be  stored.  (If  moved  to  another  job,  no  charge 
shall  be  made  for  return  movement) : 

In  Revenue  Trains 

(a)  Cars  and  work  equipment  loaded  on  cars — 6^  per  unit  per  mile. 

Minimum — $6.00  per  unit. 
(£>)  Other  work  equipment  transported  on  own  wheels — ,10^  per  unit  per  mile. 

Minimum — $10.00  per  unit. 

In  Work  Trains — Work  train  rate  as  provided. 

And  it  is  further  ordered  that  General  Orders  Nos.  539  and  557  be,  and  they 
are  hereby,  rescinded. 


M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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SCHEDULE  "A" 

Rate 

Description  of  Equipment  Capacity  Per  Day 

Revenue  Equipment 

All  wood  cars,  and  wood  cars  with  metal  draft  arms 
will  be  charged  for  at  the  current  per  diem  rates. 

Refrigerator  Cars 

All  Steel   All  capacities    $  6.30 

Steel  Centre  Sills,  S.U.F.  Also  S.F  All  capacities    3.20 

Other  Freight  Cars 

Steel,  Steel  Centre  Sills,  S.U.F.  also  S.F. 

Automobile,  ballast,  box,  coal,  flat,  gondola,  ore,  sand, 

stone,  tank,  etc  All  capacities    1.90 

Caboose 

All  Types    1.50 

Work  Equipment  (Mounted  on  M.C.B.  trucks  or  floating) 

Ballast  Trimmer    4.90 

Cars  Air  Dump   30  cu.  yds.  and  over...  4.90 

Cars  Air  Dump   20  to  29  cu.  yds   4.10 

Cars  Air  Dump   Less  than  20  cu.  yds   3.10 

Cars,  Passenger  converted  to  Boarding  or  Kitchen   3.40 

Freight  converted  to  Bunk.  Kitchen,  Dining,  Rail,  Ice, 

Tool  Cabin,  Idler,  Cinder,  etc   1.80 

Dynamometer    78.70 

Generator   10  cars    9.70 

Rule  Instruction    7.90 

Scale  Test    9.20 

Water  Transport  (Incl.  converted  Tender)   2.80 

Cranes   Less  than  10  tons   7.00 

 10  to  29  tons   14.00 

 30  to  99  tons   22.00 

 100  to  199  tons   33.00 

 200  tons    55.00 

 250  tons    93.00 

Crane  Pile  Driver    23.40 

Concrete  Mixer   5.60 

Ditcher    13.90 

Fire  Fighting  Tank    8.10 

Flanger  and  Scraper    6.10 

Lidgerwood,  Rapid  Unloader   41  to  60  tons   11.90 

Less  than  41  tons   9  80 

Centre  Ballast  Plow,  extra    2.70 

Side  Ballast  Plow,  extra    1.80 

Pile  Driver,  Self-propelled    34  80 

Non-self-propelled    13.80 

Floating    3.40 

Rail  Loader   4.00 

Snow  Loader    76.80 

Snow  Melter    57.20 

Snow  Plow,  Rotary    82.40 

.    S.  or  S.U.F.  with  wings  and  drop  points    16.60 

Wood  with  wings  and  drop  points    14.40 

OthPrs   ,   5.70 
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Rate 

Description  of  Equipment  Capacity  Per  Day 

Spreaders  with  attachments,  S.  or  S.U.F.  with  ditch  line  contour   17.00 

S.  or  S.U.F.  minus  ditch  line  contour   12.90 

Wood    5.60 

Steam  Shovels   3  cu.  yds.  and  over   31.90 

Steam  Shovels   Less  than  3  cu.  yds   19.10 

Tracklayer    10.60 

MlSCELANEOUS  EQUIPMENT 

Auto  Trucks   1  ton  or  less   3.60 

Auto  Trucks   ...Over  1-2^    5.30 

Auto  Trucks   Over  2\    8.00 

Car  Loader  "Clark"    4.10 

Crane  Truck,  Gasoline  Driven   5  ton    6.50 

Battery  Electric  Driven   5  ton    8.10 

Tractor,  Gasoline  Driven  (Power  Swing  Boom)   6.90 

Floor  Sander    1.30 

Tructractor,  Gasoline  or  Batt.  Driven   3.50 

Roadway  Machines 

Air  Equipment   160-200  cu.  ft   7.30 

Compressor   Less  than  160  cu.  ft   5.00 

Cement  Gun  Attachment    3.20 

Other  Attachments,  per  unit    1.10 

Ballaster,  complete  with  tamping  bars    21.40 

Ballast  Discer    3.50 

Ballast  Scarifier    33.50 

Bonder,  Rail  60 

Car,  Track  Motor   90 

Trailer  Dump   50 

Combination  Crane,  Shovel  and  Drag  Line,  Crawler  Mounted 

(Dipper  and  Shovel    I  cu.  yds.  and  less) 

)  Clam  and  Drag  Line  Bucket  i  cu.  yds  and  less)  ..  18.60 

(Dipper  and  Shovel  Over  f-lj  cu.  yd.) 

)  Clam  and  Drag  Line  Bucket  Over  ^-1  cu.  yd.  j   24.90 

(Dipper  and  Shovel  Over  U-2  cu.  yd.  ( 

iClam  and  Drag  Line  Bucket  Over  1-lf  cu.  yd.  J   33.60 

Concrete  Mixer   I  cu.  yd  and  less   1.90 

Over       cu.  yd   4.30 

Over  £  cu.  yd   6  00 

Concrete  Placer    8.90 

Cranes  and  Hoists  (Power  Driven)  3000-5000  lbs   6.70 

With  magnet   5000  lbs   9.30 

Burro    28.00 

Koehring  Cruiser  36"  Magnet  15000  lbs.  12'  Radius   16.70 

Telescopic  Swing  Boom  equipped  for  track  or  highway  19  to  31  ft. 

Equipped  for  track  or  highway   13.20 

Tractor  12  ton    11.80 

Other,  including  hand-operated    2.70 

Generator,  portable  electric    2.40 

Grinder,  Rail,  Gasoline  Driven    2.50 

Jack,  Geared  and  Ball  Bearing  50  ton  and  over  90 

Power  Track    3.00 

Paint  Sprayer  (2  or  more  guns)   190 

Pile  Driver— Skid  Mounted    6.50 

Post  Hole  Digger,  Diesel   15.30 
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Rate 

Description  of  Equipment  Capacity  Per  Day 

Power  Wrench  (Bolt  and  Nut  Tightener)   3.80 

Pumps,  Gas  or  Steam  Driven   5.60 

Portable    1.10 

Rail  Layer,  Hand  Operated    1.20 

Power  Operated    7.00 

Rail  Slotter,  Hand  Operated  60 

Saw  Rail,  Gas  Powered   70 

Scraper,  for  Caterpillar  Tractors  (See  Tractor  below)  10  cu.  yd   5.10 

Skilsaw,  Electric   12"   50 

Snow  Blower,  Hydraulic  Wings  and  Wheels   50.70 

Snow  Loader    19  70 

Spike  Driver,  Gasoline  Driven    4.60 

Spike  Puller,  Gasoline  Driven    2.80 

Tie  Adzer   „  '.   3.50 

Tie  Tamper,  Gasoline  or  Batt.  Driven   1.10 

4-Tool  Hi-Speed    3.70 

Tractor,    Caterpillar    with    Hydraulic    Bulldozer  (See 

Scraper  above)   Belt  50  h.p.  and  over...  13.00 

Belt  less  than  50  h.p.. . .  10.00 

Weed  Burner    3.30 

Weed  Mower    4.70 

Welder,  Single  Arc  Electric,  Gasoline  Driven   5.90 

Single  Arc,.  Electric,  including  Grinder  Car,  Gasoline  Driven   7.40 

Well  Borer    2.50 


Abbreviations  used: 
S.— Steel 

S.F.— Steel  Frame 
S.U.F.— Steel  Underframe 
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GENERAL  ORDER  No.  755 

In  the  matter  of  regulations  respecting  the  testing  and  repair  of  highway 
crossing  protective  devices: 

File  No.  15382. 

Saturday,  the  19th  day  of  May,  A.D.  1951. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

W.  J.  Patterson,  Commissioner. 

It  is  ordered  that  every  highway  crossing  signal  and  gate  upon  the  line  of 
any  railway  company  subject  to  the  legislative  authority  of  the  Parliament  of 
Canada,  installed  for  the  purpose  of  protection,  shall  be  efficiently  maintained 
by  the  railway  company  upon  whose  line  the  protection  is  installed,  and  shall 
be  tested  at  frequent  intervals.  The  interval  'between  such  tests  shall  not  exceed 
a  period  of  twenty-four  hours,  except  on  week-end's  and  legal  holidays,  when 
the  interval  may  be  extended  up  to  seventy-two  hours,  and  the  method  of  test 
shall  be  such  as  will  indicate  whether  or  not  the  signal  or  gate  is  in  good  working 
order.  If  the  highway  crossing  signal  or  gate  fails  to  operate,  or  operates 
improperly,  notice  of  such  non-repair  shall  be  given  at  once  to  the  station  agent 
nearest  to  such  highway  crossing,  signal  or  gate,  or  to  the  train  dispatcher, 
whose  duty  it  shall  be  to  report  the  matter  at  once  to  the  Department  having 
charge  of  the  operation  and  repair  of  such  highway  crossing  signals.  As  soon 
as  possible  after  sending  the  notice  of  such  non-repair,  a  flagman  shall  be  placed 
at  such  crossing  in  order  that  users  of  the  said  crossing  may  be  adequately  pro- 
tected until  the  highway  crossing  signal  or  gate  is  repaired.  If  this  protection 
covers  more  than  four  tracks,  two  flagmen  must  be  used. 

Failure  to  place  a  watchman  as  required  by  these  regulations  will  subject 
the  defaulter  to  a  fine  of  $50.00,  payment  of  which  may  be  ordered  by  the 
Board  upon  proof  of  the  offense. 

And  it  is  further  ordered  that  General  Orders  Nos.  729  and  731  be,  and 
they  are  hereby,  rescinded;  and  that  General  Order  No.  607  be,  and  it  is  hereby, 
amended  'by  striking  out  paragraph  numbered  9  thereof ;  and  that  General  Order 
No.  675  be,  and  it  is  hereby,  amended  by  striking  out  paragraph  numbered  9 
thereof. 

M.  B.  ARCHIBALD,  . 

Chief  Commissioner. 
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GENERAL  ORDER  No.  756 

In  the  matter  of  proposed  amendments  to  the  Regulations  for  the  Transportation 
by  Express  of  Acids,  Compressed  Gases,  Inflammables,  Oxidizing  Sub- 
stances, Explosives,  etc.,  and  Specifications  for  Shipping  Containers, 
approved  by  General  Order  No.  678,  dated  the  3rd  day  of  December,  19J^5: 

File  No.  1717-12.. 

Friday,  the  11th  day  of  May,  A.D.  1951. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

W.  J.  Patterson,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered 

1.  That  the  said  Regulations  for  the  Transportation  by  Express  of  Acids, 
Compressed  Gases,  Inflammables,  Oxidizing  Substances,  Explosives,  etc.,  and 
Specifications  for  Shipping  Containers,  to  be  observed  by  shippers,  and  by  express 
companies  subject  to  the  jurisdiction  of  the  Board,  be,  and  they  are  hereby, 
amended  in  accordance  with  the  amendments  in  Supplement  No.  3  to  C.T.C.  No. 
E.T.  3469,  marked  "D",  on  file  with  the  Board  under  file  No.  1717-12,  and 
certified  by  the  Secretary  of  the  Board. 

2.  That  General  Orders  No.  703,  dated  October  28,  1947,  No.  712,  dated 
April  6,  1948,  No.  720,  dated  November  29,  1948,  No.  747,  dated  November  8, 
1950,  and  No.  749  dated  February  10,  1951,  be,  and  they  are  hereby,  rescinded. 


M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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GENERAL  ORDER  No.  757 

In  the  matter  of  Board's  Regulations  for  the  Transportation  of  Explosives  and 
Other  Dangerous  Articles  by  Freight  and  Specifications  for  Shipping 
Containers: 

File  No.  ,1717-60. 

Friday,  the  11th  day  of  May,  A.D.  1951. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Upon  reading  the  submissions  filed1 — 

It  is  ordered  that  the  Regulations  for  the  Transportation  of  Explosives  and 
Other  Dangerous  Articles  by  Freight  and  Specifications  for  Shipping  Containers, 
as  amended  by  Supplement  No.  3,  approved  'by  General  Order  No.  746,  dated 
October  6,  1950,  be,  and  they  are  hereby,  amended  by  adding  the  following 
sentence  immediately  after  the  end  of  Section  61(c)  thereof: 

"This  does  not  applv  to  Polar  Monobel  No.  7  or  Polar  Monobel  X 
(Eq.  S.)'\ 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 


ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 

APRIL,  1951 


Railway  Accidents   

178 

Killed 

10 

Injured 

178 

Level  Crossing  Accidents 

24 

Killed 

10 

Injured 

22 

Totals  . 

202 

Killed 

20 

Injured 

200 

Killed 

Injured 

30 

3 

137 

Others   

17 

33 

Totals 

20 

200 
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DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Accidents  K.  I. 

Prince  Edward  Island 

1       —        3    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  P.E.I.  19-621. 


New  Brunswick 

—   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  X  B.  33-590. 


Quebec 

11      —   Automobile  ran  into  side  of  train.    Licence:  Que.  281-024. 

1      —        1    Autmobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  161-597. 
1       —        I    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  174-899. 
1        2      —    Pedestrians  walked  onto  crossing  and  were  struck  by  backing  train. 
1      —        1    Auto  truck  ran  into  side  of  train.    Licence  not  given. 


Ontario 


1      —        1    Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 
struck. 

1       —        1    Automobile  ran  into  side  of  train.   Licence:  Ont.  69-P-41. 

1      —        1    Automobile  ran  into  side  of  train.    Licence:  Ont.  1725-H. 

1      —        1    School  bus  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  4014-C. 
1     —        1    Auto  trailer  truck  ran  into  side  of  train.    Licence :  Ont.  C-73443. 
1        1      —   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  C-30117. 
1      —        3    Automobile  ran  into  side  of  train.    Licence:  Ont.  7944-L. 
1      —        2    Automobile  ran  into  side  of  train.   Licence:  Ont.  E^528. 
1      —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Ont.  2-V-206. 

I  —        1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  757-68-C. 
12      —    Automobile  ran  into  side  of  train.    Licence:  Ont.  414-N-2. 

II  —   Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 

struck. 

Manitoba 

1      —        1    Auto  truck  ran  into  side  of  train.    Licence:  Man.  T-15-720. 


Alberta 

1      —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Alta.  83068. 
1      —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  Alta.  118-822. 
1        1      —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Alta.  28-681. 


British  Columbia 

1      —        1    Automobile  ran  into  side  of  track  motor  car.   Licence:  B.C.  103-109. 


Of  the  24  accidents  at  highway  crossings,  16  occurred  at  unprotected  crossings,  and  8  at 
protected  crossings.    Eleven  of  the  accidents  occurred  after  sunrise  and  thirteen  after  sunset. 

Ottawa,  Ontario,  May  31,  1951. 
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SUMMARY  OF  ORDERS  BY  THE  BOARD 


76554  May  8— Authorizing  C.P.R.  to  reconstruct  bridge  over  South  Antler  River,  Carievale, 

Sask. 

76555  May  10 — Authorizing  Municipal  Corporation  of  Landrienne  to  construct  highway 

across  C.N.R.  at  mileage  35-35  Amos  Subd.,  Que.,  etc. 
76^>6    May  10 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  first  west  of  station  at 
Pacific  Junction,  N.B. 

76557  May  10 — Approving  proposed  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.  near 

tracks  of  C.N.R.  at  Fenelon  Falls.  Ont. 

76558  May  10 — Directing  the  C.N.R.  to  install  two  flashing  light  signals,  etc.,  to  be  located 

in  northwest  angle  of  crossing  to  protect  southward  traffic  on  the  public 
road  connecting  with  Highway  No.  6  at  the  crossing  of  C.N.R.  and  Highway 
No.  6,  St.  Jean  l'Evangeliste,  Que. 

76559  May  10 — Requiring  N.Y.C.  to  install  short  arm  gates,  etc.,  in  lieu  of  automatic  wig- 

wag signals  and  bell  now  installed  at  crossing  of  Tuscorora  St.,  Hagersville, 
Ont. 

76560  May  10 — Requiring  N.Y.C.  to  install  short  arm  gates,  etc.,  in  lieu  of  safety  gates, 

etc.,  now  installed  at  the  crossing  of  Main  St.,  Hagersville,  Ont. 

76561  Mav  10 — Approving  operation  of  N.Y.C.  engines,  etc.,  over  private  siding  serving 

Horton  Steel  Works,  Ltd.,  Fort  Erie.  Ont. 

76562  May  10 — Authorizing  Dept.   of  Public   Works.  Province  of  Alberta,  to  construct 

Highway  No.  I  across  C.P.R.  at  mileage  115-43  Bassano  Subd.,  Alta. 

76563  May  10 — Authorizing  C.N.R.  to  use  their  bridge  over  Rosebud  River,  Alta.,  mileage 

73-2  Drumheller  Subd. 

76564  May  10 — Approving  proposed  location  of  warehouse,  etc.,  of  Gray  Propane  Ltd.,  near 

tracks  of  C.N.R.  at  North  Battleford,  Sask. 

76565  May  10 — Approving  proposed  location  of  loading  racks,  etc.,  of  McColl-Frontenac  Oil 

Co.  Ltd.  near  tracks  of  C.P.R  at  Edmonton  East,  Alta. 

76566  May  10 — Directing  C.P.R.  to  install  two  flashing  light  signals,  etc.,  at  crossing  of 

Pasqua  St.,  Regina,  Sask. 

76567  May  10 — Requiring  that  no  train,  etc.,  moving  eastward,  shall  pass  over  Victoria  Ave. 

crossing.  Hamilton.  Ont.,  at  a  speed  greater  than  20  m.p.h.  (C.N.R.) 

76568  May  10 — Authorizing  Municipality  of  Mont  St.  Hilaire,  Que.,  to  widen  Lavoie  Road 

across  right-of-way  of  C.N.R.,  Parish  of  St.  Hilaire,  County  of  Rouville,  Que. 

76569  May  10 — Authorizing  clearances  on  C.N.R.  sidings  serving  St.  Lawrence  Starch  Co. 

Ltd.,  at  Port  Credit.  Ont. 

76570  May  10 — Authorizing  the  C.N.R.  to  reconstruct  bridge  over  the  French  River,  Ont., 

mileage  69-5  Sudbury  Subd. 

76571  May  10— Authorizing  C.N.R.  to  use  bridge  at  mileage  67-3  Yale  Subd.,  B.C. 

76572  May  10 — Approving  Supplement  to  Traffic  Agreement  dated  May  25,  1938,  between 

Bell  Telephone  Co.  and  Belmont  Telephone  Co-operative  Assoc.  Ltd. 

76573  May  10 — Requiring  the  C.N.R.  to  install  flashing  light  signals,  etc.,  at  crossing  of 

their  railway  and  the  highway  in  the  Parish  of  St.  Joseph  de  la  Riviere 
des  Prairies. 

76574  May  10 — Requiring  C.P.R.  to  install  flashing  light  signals,  etc.,  at  crossing  at  Wicksteed 

Ave.,  Leaside.  Ont. 

76575  May  11 — Extending  time  for  installation  of  signals  by  the  C.P.R.  tracks  at  Forest 

Hill  Road  crossing,  Fredericton,  N.B. 

76576  May  11 — Authorizing  C.P.R.  to  operate  through  the  extension  of  tunnel  at  mileage 

25-8  west  of  North  Bend,  B.C. 

76577  May  11 — Authorizing  C.N.R.  to  operate  bridge  at  Lumby  Junction,  B.C. 

76578  May  11 — Approving  under  Maritime  Freight  Rates  Act,  toll  published  in  Tariff  filed 

by  C.P.R.  under  Section  9. 

76579  May  12 — Approving  Supplement  No.  2  to  Express  Classification  No.  9. 

76580  May  11 — Ordering  that  the  C.N.R.  remove  the  unjust  discrimination  by  the  non- 

application  of  carload  rates  on  rough  lumber  for  dressing,  etc.,  as  published 
in  C.N.R.  Tariff  C.T.C.  No.  E.3919  to  St.  Agapit,  Que. 

76582  May  12 — Approving  Supplement  to  Traffic  Agreement  dated  August  20,  1937,  between 

Bell  Telephone  Co.  and  Aylmer  and  Malahide  Telephone  Co.  Ltd. 

76581  May  12 — Authorizing  British  American  Oil  Co.  Ltd.  to  construct  a  gas  and  water 

line  across  the  company  pipe  line  of  the  Interprovincial  Pipe  Line  Co.  in 
N.E.  ^-5-53-23  W4M,  Alberta. 

76583  May  12 — Authorizing  Calgary  Transit  System  to  remove  the  diamond  crossing,  etc., 

at  the  crossing  of  its  street  car  line  and  the  CR.R.  tracks  at  11th  St.  East, 
Calgary,  Alta. 

76584  May  12 — Authorizing  C.N.R.  to  make  signal  changes  between  Fraser  River  bridge 

and  Port  Mann  Yard,  B.C. 
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76585  May  14 — Requiring  trains  to  come  to  a  full  stop,  etc.,  before  going  over  C.P.R.  bridge 

at  mileage  17-1  Lake  Cowichan  Subd.,  B.C. 

76586  May  14— Approving  First  Revised  Page  22  to  Standard  Freight  Tariff  C.T.C.  No.  6  of 

Mclones  Products  Corp.  Ltd. 

76587  May  14 — Requiring  that  no  train,  etc.,  shall  exceed  a  speed  of  ten  miles  an  hour 

when  approaching  and  within  300  feet  of  C.X.R.  crossing  of  St.  .h  m 
Baptiste  St.,  Princeville,  Que, 

76588  May  14 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  58th  Street, 

Red  Deer,  Alta. 

76589  May  14 — Requiring  C.P.R.  to  install  flashing  light  signals,  etc,  at  Elphinstone  St. 

crossing,  Regina,  Sask. 

76590  May  14 — Approving  proposed  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd. 

near  tracks  of  C.N.R.  at  Edgerton,  Alta. 

76591  May  14 — Extending  time  for  installation  of  flashing  light  signals,  etc.,  at  C.P.R. 

crossing,  Avonmore.  Ont. 

76592  May  15 — Authorizing  City  of  Kingston  to  construct  highway  leading  from  Montreal 

Street  across  right-of-way  of  the  C.N.R.  at  Kingston,  Ont. 

76593  May  15 — Authorizing  Mun.  of  Township  of  Springer  to  construct  highway  across 

right-of-way  of  C.P.R.  between  Lots  Nos.  6  and  7,  Con  1,  Township  of 
Springer,  Ont. 

76594  May  15 — Requiring  that  no  train  shall  pass  over  C.P.R.  crossing  of  104th  St.,  at 

85th  Ave.,  Edmonton,  Alta.,  at  a  greater  speed  than  ten  miles  per  hour,  etc. 

76595  May  16 — Authorizing  Dept.  of  Roads  of  the  Province  of  Quebec  to  re-align  highway 

across  C.N.R.  mileage  84-6  Montmagny  Subd.,  Parish  of  St.  Pierre,  County 
of  Montmagny,  Que. 

76596  May  16 — Approving  proposed  location  of  pipe  lines,  tank,  etc..  of  Imperial  Oil  Limited 

near  Northern  Alberta  Rly.  Co.  tracks  at  Donnelly,  Alta. 

76597  May  16 — Relieving  C.P.R.  from  erecting  fencing  on  southeast  side  of  its  tracks  mile- 

ages 22-69  and  23  00  Port  Burwell  Subd.,  Ont. 

76598  May  16 — Approving  proposed  location  of  warehouse,  etc.,  of  British  American  Oil 

Co.  near  tracks  of  Northern  Alberta  Rly.  Co.  at  Grimshaw,  Alta. 

76599  May  16 — Authorizing  C.N.R.  to  use  and  operate  bridges  on  their  Sprague  Subdivision 

at  mileages  150-4  and  151-1  Prov.  of  Manitoba. 

76600  May  16 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  of  Provincial  Highway 

No.  7  near  Guelph  Junction,  Ont. 

76601  May  16 — Authorizing  Town  of  Flin  Flon  to  construct  Wallace  Ave.  across  C.N.R. 

at  mileage  84  Flin  Flon  Subd.,  Flin  Flon,  Man. 

76602  May  17 — Approving  Appendix  to  Traffic  Agreement  dated  Jan.  30,  1941,  between 

Bell  Telephone  Co.  and  La  Compagnie  de  Telephone  Saguenay-Quebec. 

76603  May  17 — Approving  proposed  location  of  pumphouse,  etc.,  of  Gordon  D.  Richards, 

near  tracks  of  The  Chesapeake  and  Ohio  Rly.  Co.  at  Wallaceburg,  Ont. 

76604  May  17 — Authorizing  McLeod  River  Hard  Coal  Co.  Ltd.,  to  construct  a  mine  entry 

under  right-of-way  of  C.N.R.  at  Mercoal,  Alta. 

76605  Mav  17 — Authorizing  C.P.R.  to  operate  bridges  on  their  Harte  Subd.  at  mileages  40-3. 

42-3,  43-2,  59-4  Manitoba. 

76606  May  17 — Approving  Bell  Telephone  Co.  revised  Sheets  to  certain  tariffs  listed  in 

Filing  Advice  No.  3782  dated  May  3,  1951. 

76607  May  17 — Authorizing  C.N.R.  to  make  changes  in  signal  protection  at  crossing  of  the 

Montreal  &  Southern  Counties  Rly.  and  Sir  Wilfrid  Laurier  Blvd.,  Greenfield 
Park,  Que. 

76608  May  17 — Permitting  removal  of  slow  order  at  C.P.R.  crossing  first  west  of  McLeod 

Station,  Alta. 

76609  May  17 — Permitting  removal  of  slow  order  at  CjP.R.  crossing  near  Shannonville,  Ont. 

76610  May  17 — Authorizing  C.N.R.  to  construct  the  north  leg  of  its  proposed  wye  at  mileage 

11-94  Havelock  Subd.,  N.B.,  across  the  highway  immediately  north  of  and 
parallel  to  the  right-of-way  of  its  Havelock  Subd. 

76611  May  17 — Extending  time  within  which  flashing  light  signals,  etc.,  at  the  crossing  on 

the  passing  track  are  to  be  installed  at  Bethany  St.,  Lachute,  Que.  (CP.R.) 
76612— May  18 — Approving   Service   Station   Contract   between   Bell   Telephone   Co.  and 
Aylmer  and  Malahide  Telephone  Co.  Ltd. 

76613  May  18 — Permitting  removal  of  slow  order  at  C.P.R.  crossing  five  miles  west  of 

Sudbury,  Ont. 

76614  May  18 — Authorizing  C.P.R.  to  remove  interlocking  authorized  by  Order  No.  68. 

dated  June  2,  1904,  at  crossing  of  its  tracks  and  tracks  of  the  C.N.R.  at 
Lindsay,  Ont. 

76615  May  18 — Authorizing  Dept.  of  Public  Works  for  New  Brunswick  to  widen  highway 

at  crossing  of  C.P.R.  at  Bath,  N.B. 

76616  May  19 — Approving  tolls  published  in  Tariff  filed  by  Sydney  and  Louisburg  Rly. 

Co.  under  Sec.  9  of  the  Maritime  Freight  Rates  Act. 
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76617— May  19 — Authorizing  Hamilton  Street  Railway  Co.  to  remove  interlocking  plant  at 
crossing  of  its  railway  and  the  C.N.R.  at  Kenilworth  Ave.,  Hamilton.  Ont. 

76618  May  19—  Rescinding  Order  No.  71997  dated  February  12.  1949,  which  suspended, 

until  further  Order  of  the  Board,  the  increased  Express  rates  on  fish,  filed 
to  become  effective  February  14,  1949. 

76619  May  19 — Authorizing  C.P.R.  to  construct  its  switching  lead  across  Wood  Street  and 

highway  in  Town  of  Mattawa,  Ont. 

76620  May  19 — Authorizing  C.P.R.  to  construct  a  business  track  across  McLean  Ave.,  at 

Selkirk.  Man. 

76621  May  19 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd. 

near  tracks  of  C.P.R.  at  Clandonald,  Alta. 

76622  May  21 — Authorizing  C.N.R  to  make  changes  in  signal  protection  at  crossing  over 

Algoma  Central  and  Hudson  Bay  Rly.  Co.  at  Oba,  Ont. 

76623  May  21 — Authorizing  C.N.R.  to  make  changes  to  the  interlocking  plant  at  crossing 

over  C.P.R.  at  Harrowsmith,  Ont. 

76624  Mav  22 — Authorizing  use  and  operation  of  Harbour  St.  bridge  over  C.P.R.  in  the 

Town  of  Godench,  Ont. 

76625  May  22 — Authorizing  Dept.  of  Highways  &  Transportation  of  Province  of  Saskatch- 

ewan to  relocate  north  and  south  road  allowance  between  the  S.E.  i  of 
Sec.  5  and  the  S.W.  },  Township  36,  Range  11,  West  3rd  Meridian,  Sask., 
across  C.P.R. 

76626  May  22 — Approving  proposed  location  of  storage  tanks,  etc.,  of  Reliance  Petroleum 

Ltd.,  near  tracks  of  C.N.R.  at  Woodstock,  Ont. 

76627  May  22 — Requiring  that  no  trains,  etc.,  pass  over  C.P.R.  crossing  first  east  of  station 

at  Coleman,  Alta..  at  a  speed  greater  than  ten  miles  an  hour. 

76628  May  22 — Approving  location  of  storage  tank,  etc.,  of  the  C.N.R.  adjacent  to  their 

tracks  at  Fairview,  N.S. 

76629  May  22 — Permitting   removal   of  slow   order   at   crossing   of   Mettlers  Road  and 

Michigan  Central  Railroad  6-10  miles  west  of  Stevensville.  Ont. 

76630  May  22 — Requiring  .that  no  train,  etc.,  pass  over  crossing  of  the  C.N.R.  and  Pembina 

Highway,  Winnipeg,  at  a  greater  speed  than  15  miles  an  hour. 

76631  May  22 — Extending  time  within  which  signals  are  to  be  installed  at  crossing  of 

Chesapeake  and  Ohio  Railway  Co.  and  Highway  No.  21,  about  half  mile 
north  of  Rid  get  own,  Ont. 

76632  May  22 — Approving  proposed  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd. 

near  tracks  of  C.N.R.  at  St,  Pascal.  Que. 

76633  May  22 — Authorizing  Interprovihcial  Pipe  Line  Co.  to  construct  its  company  line 

across  the  South  Saskatchewan  River,  Sask.,  in  the  north  half  of  Section 
21.  27  R.  7  W3M. 

76634  Mav22 — Approving  plan  showing  signal  protection  at  mileage  145-1  Kaministiquia 

Subd.  (C.P.R.)  in  lieu  of  plan  approved  bv  Order  No.  76070,  dated  Feb.  12, 
1951. 

76635  May  23 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  first  east  of  Valois 

Station  Shelter,  Que. 

76636  May  23 — Authorizing  T.H.  &  B.  Rly.  Co.  to  remove  derails  at  interlocker  at  crossing 

of  Dundurn  St.,  Hamilton,  Ont. 

76637  Mav23 — Approving  proposed  location  of  storage  tanks,  etc..  of  Imperial  Oil  Ltd. 

near  tracks  of  C.P.R.  at  Czar,  Alta. 

76638  May  23 — Authorizing  C.N.R.  to  make  changes  in  track  circuits  at  crossing  of  inter- 

section of  Victoria  Ave.  and  Brunswick  St.  and  C.N.R.,  Fort  William,  Ont, 

76639  May  23 — Authorizing  C.P.R.  to  construct  a  siding  to  serve  Timber  Structures  of 

Canada  Ltd.  across  High  St..  Peterborough,  Ont. 

76640  May  23 — Permitting  removal  of  slow  order  at  the  C.P.R.  crossing  north  of  station 

at  St,  Faustin,  Que. 

76641  May  23 — Authorizing  C.P.R.  to  construct  a  spur  track  across  Railway  Ave.  to  serve 

Estella  Mines  Ltd.  at  Wasa,  B.C. 

76642  Mav  23 — Approving  proposed  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd. 

near  tracks  of  C.P.R.  at  Alix,  Alta. 

76643  May  23 — Approving  proposed  location  of  storage  tanks,  etc.  of  North  Star  Oil  Ltd. 

near  tracks  of  C.P.R.  at  McKague,  Sask. 

76644  May  23 — Approving  proposed  location  of  storage  tanks,  etc.  of  Propane  Engineering 

Services  Ltd.  near  tracks  of  C.P.R.  at  Calgary,  Alta. 

76645  May  23 — Approving  proposed  location  of  warehouse,  etc.  of  the  Canadian  Oil  Com- 

panies, Ltd.,  near  tracks  of  C.P.R,  at  Saskatoon,  Sask. 

76646  Mav  23 — Approving  proposed  location  of  storage  tanks,  etc.,  of  North  Star  Oil  Ltd. 

near  tracks  of  C.P.R.  at  West  Bend,  Sask. 

76647  May  23 — Approving  Supplement  to  Toll  Rate  and  Route  Guide  and  certain  original 

and  revised  First  Reference  Lists  of  The  Bell  Telephone  Co. 

76648  Mav  23— Further  postponing  effective  date  of  Tariff  C.T.C.  No.  21  of  Detroit  & 

Canada  Tunnel  Corp.  till  October  1,  1951. 
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76649  May 2$— Authorizing  issuance  of  Wate*  Transport  Licence  No.  C.T.C.  (W.T.)  238 

to  Mclnnes  Products  Corp.  Ltd.,  Edmonton,  Alta. 

76650  May  23 — Authorising  Dept.  of  Public  Works  of  the  Province  of  British  Columbia  to 

construct  highway  across  C.P.R.  at  mileage  120-16  Shuswap  Subd.,  B.C. 

76651  Mav  23 — Approving  plans  showing  details  of  C.P.R.  reinforced  concrete  snow  shed 

at  mileage  28-2  Coquihalla  Subd.,  B.C. 

76652  May  23 — Authorizing  the  C.N.R.  to  use  and  operate  the  bridge  at  mileage  70-6 

Alexandria  Subd.,  Ont. 

76653  May  25 — Requiring  Chesapeake  &  Ohio  Rly.  Co..  to  install  flashing  light  signals,  etc., 

at  crossing  of  Highway  No.  40  (Dufferin  St.)  Wallaceburg,  Ont. 

76654  May  25 — Approving  location  and  details  of  portable  station  to  be  erected  by  C.N.R. 

at  Atherley,  Ont. 

76655  May  25 — Authorizing  N.Y.C.  Railroad  Co.  to  discontinue  stopping  at  Melocheville, 

Que.,  and  to  remove  shelter. 

76656  May  25 — Approving  propose  d  location  of  pumphouse,  etc.,  of  the  C.N.R.  near  their 

tracks  at  Monet  on,  N.B. 

76657  Mav  25 — Approving  location  and  details  of  new  station  shelter  proposed  to  be  erected 

by  C.N.R.  at  Bird's  Creek,  Ont. 

76658  May  30 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

filed  by  Dominion  Atlantic  Rly.  Co.  under  Sees.  3  and  9. 

76659  May  25 — Permitting  removal  of  slow  order  at  C.P.R.  crossing  £  mile  east  of  Innerkip, 

Ont. 

76660  May  25 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd., 

near  tracks  of  the  C.N.R.  at  Clyde,  Alta. 

76661  May  25 — Approving  proposed  location  of  warehouse,  etc.,  of  Imperial  Oil  Ltd.,  near 

tracks  of  C.P.R.  at  Arnaud,  Man. 

76662  Mav  25 — Approving  proposed  location  of  warehouse,  etc.,  of  Imperial  Oil  Ltd.  near 

tracks  of  C.N.R.  at  Bathurst,  N.B. 

76663  May  25 — Requiring  C.N.R.  to  install  signals  at  crossing  of  118th  Avenue  and  Kingsway 

Ave..  Edmonton,  Alta. 

76664  May  26— Rescinding  Order  No.  76585  dated  May  14,  1951,  requiring  that  all  trains 

come  to  full  stop  before  going  over  bridge  of  the  C.P.R.,  mileage  17-1, 
Lake  Cowichan,  B.C. 

76665  May  26 — Authorizing  C.N.R.  to  construct  Boulevard  Bernard  across  their  railway 

in  the  City  of  Montreal.  Que. 

76666  May  26 — Approving  plan  showing  clearance  of  the  falsework  during  the  construction 

of  overhead  structure  at  mileage  114-65  Cascade  Subd.,  west  of  North  Bend, 

B.  C.  (C.P.R.) 

76667  May  26 — Amending  Order  No.  76614,  dated  May  18.  1951,  re  removal  of  interlocking 

plant  at  crossing  of  C.N.R.  and  C.P.R.,  Lindsay,  Ont. 

76668  Mav  26 — Permitting   removal   of  slow   order   at   C.N.R.   crossing   of  Yale  Road, 

Chilliwack,  B.C. 

76669  May  26 — Authorizing  Bell  Telephone  Co.  to  construct  lines  of  telephone  upon,  along, 

across  and  over  certain  highways  in  the  Township  of  Chatham,  Ont. 

76670  May  28 — Restricting  speed  of  trains,  etc.,  over  the  C.N.R.  crossing  of  Ferdinand  St., 

Trenton,  Ont. 

76671  May  28 — Extending  time  for  installation  of  flashing  light  signals  at  C.P.R.  crossing 

of  Montclair  Blvd..  Hull.  Que. 

76672  May  28 — Approving  Supplement  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  the  Blanshard  Municipal  Telephone  System. 

76673  May  28 — Approving  plan  showing  present  track  layout  with  proposed  revision  for 

diamond  crossing  at  the  crossing  of  Algoma  Central  &  Hudson  Bav  Rlv. 
Co.  and  C.N.R.  at  Oba.  Ont. 

76674  May  29 — Approving  plan  showing  proposed  location  of  storage  tank  of  Imperial  Oil 

Ltd.  noar  tracks  of  C.N.R.  at  Mundare.  Alta. 

76675  May  29 — Approving  under  Maritime  Freight   Rates  Act  tolls  published   in  Tariff 

hied  by  Maritime  Coal  Railway  &  Power  Co.  Ltd.  under  Sec.  9. 

76676  May  29— Authorizing  Grand  Trunk  Pacific  Branch  Lines  Co.  to  construct  across 

Duncan  St.,  Yorkton,  Sask..  a  cross-over  track  to  connect  its  industrial  track 
with  its  freight  shed. 

76677  May  29 — Approving  operation  of  C.P.R.  trains,  etc..  over  private  siding  of  I.  I.  Selig  & 

Sons,  Ltd.,  LaSalle.  Que. 
7667S    May  29 — Approving  proposed  location  of  tanks,  etc..  of  C.N.R.  at  St.  John.  N.B. 

76679  May  29 — Authoriizng  C.P.R.  to  construct  a  passing  track  across  the  highway  at 

Romford,  Ont. 

76680  May  29 — Extending  time  for  the  C.P.R.  to  install  flashing  lights,  etc.  for  two  main 

line  switches  south  of  crossing  of  the  C.P.R.  and  Highway  No.  11  at  Ste. 
A  gat  he.  Que. 

76681  May  29 — Approving  clearance  of  proposed  canopv  over  coal  unloading  track  serving 

C.  P.R.  boiler  house  at  Fort  William,  Ont. 
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76682  May  29— Amending  Orders  Nos.  13474  dated  April  13,  1911,  and  50072  dated  July  3, 

1933,  which  directed  the  respondent  railway  companies  to  receive  into  their 
warehouses  in  Montreal  all  freights  tendered  to  them  for  shipment  at  the 
hours  as  set  out  in  the  said  Order  No.  13474. 

76683  May  29 — Amending  Order  No.  75721  dated  Dec.  15,  1950,  re  acceptance  by  railway 

companies  from  Imperial  Oil  Ltd.  of  I.C.C.  104  tank  cars. 

76684  May  29 — Requiring  that  no  train  shall  exceed  a  speed  of  ten  miles  an  hour  when 

approaching  C.P.R.  crossing  north  of  station  at  Ste.  Jovite,  Que. 

76685  May  29 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  near  Omemee,  Ont. 

76686  May  29 — Permitting  removal  of  slow  order  at  crossing  of  Chesapeake  &  Ohio  Rly.  Co. 

and  Erie  St.,  Leamington,  Ont. 

76687  May  30 — Approving  plan  in  lieu  of  plan  approved  under  Order  No.  75925,  dated 

January  23,  1951,  re  flashing  lights  at  C.P.R.  crossing  of  Highway  No.  1  at 
Foster  Square,  Waterloo,  Que. 

76688  May  30 — Approving  plan  in  lieu  of  plan  approved  under  Order  No.  75770  dated 

December  21,  1950,  re  C.P.R.  crossing  of  Notre  Dame  St.,  Roxton  Falls, 
Que.  (flashing  lights). 

76689  Mav  30 — Approving  proposed  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Ltd.  near 

tracks  of  C.N.R.  at  Big  Valley,  Alta. 

76690  May  30 — Authorizing  C.N.R.  to  make  changes  to  interlocking  plant  at  crossing  of 

their  railway  and  Chesapeake  &  Ohio  Rly.  at  Chatham  Jet.,  Ont. 


Ottawa— Edmond  Cloutier,  C.M.G.,  O.A.,  D.S.P..  Printer  to  the  King's  Most  Excellent  Majesty,  1951. 
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ORDER  No.  76732 

In  the  matter  of  Agreed  Charge  between  certain  railway  companies  and  The 
British  American  Oil  Company,  Limited,  Canadian  Oil  Companies  Limited, 
Cities  Service  Oil  Company,  Limited,  Imperial  Oil  Limited,  McColl- 
Frontenac  Oil  Company,  Limited,  Shell  Oil  Company  of  Canada,  Limited, 
and  The  White  Star  Refining  Company,  Limited,  on  petroleum  products 
as  therein  specified  in  carloads,  in  tank  cars  only,  from  refineries  and 
marine  terminals  in  Ontario  (also  Hull  and  Hull  West,  Quebec)  to  points 
in  the  Province  of  Ontario  (also  Hull  and  Hull  West),  Quebec,  approved 
by  Order  No.  59568,  dated  August  29,  1940: 

File  No.  40994-3. 

Wednesday,  the  6th  day  of  June,  A.D.  1951. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

W.  J.  Patterson,  Commissioner. 

Whereas  Apco  Industries  Limited  of  Leaside,  Ontario,  has  made  application 
under  subsection  6  of  Section  35  of  The  Transport  Act,  1938,  and  has  represented 
to  the  Board  that  its  business  will  be  unjustly  discriminated  against  unless  a 
similar  charge  be  fixed  for  the  transport  of  its  naphtha  and  naphtha  solvents,  in 
tank  cars  only,  shipped  from  Clarkson's,  Petrolia,  Sarnia  and  Toronto,  Ontario, 
to  railway  stations  and/or  destinations  in  the  Province  of  Ontario,  also  Hull  and 
Hull  West,  in  the  Province  of  Quebec,  and  has  expressed  its  willingness  to  meet 
and  comply  with  the  provisions  and  conditions  of  the  said  Agreed  Charge — 

It  is  ordered  that  the  Agreed  Charges,  approved  by  Order  No.  59568,  dated 
August  29,  1940,  with  the  increases  authorized  by  Order  No.  70480,  dated 
April  8,  1948,  be,  and  they  are  hereby,  fixed  for  the  transport  of  all  naphtha  and 
naphtha  solvents,  in  tank  cars  only,  shipped  from  Clarkson's,  Petrolia,  Sarnia  and 
Toronto,  Ontario,  by  Apco  Industries  Limited  to  the  stations  referred  to  in 
paragraph  C(2)  of  the  said  Agreed  Charge,  subject  to  and  upon  the  terms  and 
conditions  contained  in  the  said  Agreed  Charge;  and  the  Board  hereby  appoints 
the  date  of  this  Order  as  the  date  on  which  the  said  charges,  fixed  as  aforesaid, 
are  to  come  into  operation. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  76748 

In  the  matter  of  the  application  of  the  Georgian  Bay  Tourist  and  Steamships 
Limited,  hereinafter  called  the  "Applicants,"  for  a  licence  under  Section  10 
of  The  Transport  Act,  1988: 

File  No.  42076-29. 
Thursday,  the  7th  day  of  June,  A.D.  1951. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
W.  J.  Patterson,  Commissioner. 
Upon  reading  the  submissions  filed' — 

It  is  ordered  that  Licence  Number  C.T.C.  (W.T.)  239  be  issued  to  the 
Applicants  for  the  period  of  one  year  commencing  on  the  15th  day  of  January, 
1951,  licensing  the  following  ship: 

Official  Gross 
Vessel  Name  Registry  No  Tonnage 

Midland  City    100662  580 

to  transport  passengers  and/or  goods  by  water  between  all  ports  or  places  in 
Canada  on  Georgian  Bay. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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GENERAL  ORDER  No.  758 

In  the  matter  of  the  Regulations  for  the  Transportation  of  Explosives  and 
Other  Dangerous  Articles  by  Freight,  and  Specifications  for  Shipping 
Containers,  approved  by  General  Order  No.  722,  dated  January  21,  1949: 

File  No.  1717 -88 -58. 

Thursday,  the  31st  day  of  May,  A.D.  1951. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  the  Regulations  for  the  Transportation  of  Explosives  and 
Other  Dangerous  Articles  by  Freight,  and  Specifications  for  Shipping  Containers, 
approved  by  General  Order,  No.  722,  dated  January  21,  1949,  be,  and  they  are 
hereby,  amended  by  changing  the  numbering  of  Section  211  A  (b)  to  read 
211  A  (1),  and  by  adding  the  following  paragraphs  immediately  following 
paragraph  211  A  (1)  of  the  said  Regulations: 

"211  A  (b)  Titanium  metal  powder,  dry,  must  be  packed  in  specification 
containers  as  follows: 

(1)  Spec.  15A  or  15B — Wooden  boxes  with  inside  metal  containers, 
tightly  and  securely  closed  by  push-in  covers,  held  in  place  by 
soldering  at  least  four  joints,  or  in  screw-cap  metal  cans.  Inside 
containers  must  not  exceed  10  pounds  net  each.  Inside  containers 
must  be  cushioned  by  incombustible  material  such  as  rock  wool 
or  asbestos  wool.  Gross  weight  of  outside  package  must  not 
exceed  75  pounds  each. 

(2)  Spec.  17H  or  37D — Metal  barrels  or  drums  (single- trip)  with 
inside  metal  drum  of  not  less  than  20-gauge  metal  and  with  closure 
secured  by  positive  means.  The  inside  container  shall  be  com- 
pletely surrounded  by  not  less  than  one  inch  of  incombustible 
cushioning  material." 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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GENERAL  ORDER  No.  759 

In  the  matter  of  instruction  of  employees  of  railway  companies  in  regard  to 
railway  operation  and  maintenance; 

And  in  the  matter  of  examination  books  used  by  railway  companies  for  the 
examination  of  their  employees  in  such  matters: 

File  No.  43757-1. 

Saturday,  the  2nd  day  of  June,  A.D.  1951. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
W.  J.  Patterson,  Commissioner. 

In  pursuance  of  the  powers  conferred  upon  the  Board  by  Sections  33,  34  and 
287  of  The  Railway  Act  and  of  all  other  powers  possessed  by  it  in  that  behalf: 

It  is  ordered 

1.  That  no  person  shall,  unless  duly  authorized  so  to  do  by  a  railway 
company  subject  to  the  Board's  jurisdiction,  publish,  distribute  or  sell  any  book, 
document  or  paper  giving  or  purporting  to  give  the  answers  to  questions  contained 
in  any  examination  book  used  by  the  said  company  for  the  examination  of  its 
employees  in  matters  of  operation  or  maintenance  of  the  railway; 

2.  Any  person  violating  the  provisions  of  this  Order  shall  be  liable  to  a 
penalty  of  twenty  dollars  for  each  and  every  such  violation. 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

76691  May  30 — Ordering  that  during  the  present  emergency  and  until  otherwise  directed, 

Railway  Companies  are  authorized  to  accept  carload  shipments  of  Nitro- 
guanidine  packed  in  fibreboard  containers  which  meet  the  requirements  of 
Spec.  23F,  etc. 

76692  May 31 — Authorizing  the  Citv  of  Lethbridge,  Alberta,  to  construct  a  pedestrian 

subway  under  the  C.P.R.  at  17th  Street  South. 

76693  May  31 — Authorizing  the  Toronto  Harbour  Commissioners  to  construct  a  siding  to 

serve  the  lands  of  A.  C.  Leslie  &  Co.  Ltd.,  Toronto,  Ontario. 

76694  May  31 — Authorizing  the  C.N.R.  to  construct  across  Priscilla  St.,  Thamesville,  Ont., 

a  railway  siding,  etc. 

76695  May  31 — Authorizing  the  C.N.R.  to  construct  across  Spalding  Ave.,  Township  of 

North  York,  Ont.,  an  additional  track. 

76696  May  31 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

filed  by  the  Maritime  Coal.  Rly.  &  Power  Co.  Ltd.  under  Section  9. 

76697  May  31 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.  near 

tracks  of  C.P.R.  at  Coronation,  Alta. 

76698  May  31 — Approving  proposed  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd. 

near  tracks  of  C.N.R.  at  Elk  Point,  Alta. 

76699  May  31 — Approving  proposed  location  of  warehouse,  etc.,  of  The  British  American 

Oil  Co.  Ltd.  near  tracks  of  Northern  Alta.  Rlys.  Co.  at  Clairmont,  Alta. 

76700  May  31 — Approving  proposed  location  of  pipe  lines,  etc.,  of  Imperial  Oil  Ltd.  near 

tracks  of  C.N.R.  at  Irma,  Alta. 

76701  May  31 — Approving  proposed  location  of  pumphouse,  etc.,  of  Bibby  Bros,  near  tracks 

of  C.N.R.  at  Kamloops,  B.C. 

76702  June  1 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  East  Main  St., 

Welland,  Ont. 

76703  June  1 — Approving  proposed  location  of  storage  tank,  etc.  of  Imperial  Oil  Ltd. 

near  tracks  of  Northern  Alta.  Rlys.  Co.  at  Berwyn.  Alta. 

76704  June  1 — Extending  time  for  installation  of  flashing  lights,  etc.,  by  the  C.N.R.  at 

Victoria  Ave.  and  Brunswick  St.,  Fort  William,  Ontario. 

76705  June  1 — Authorizing  the  C.P.R.  to  install  light  signals,  etc.,  at  crossing  of  Main  St., 

Farnham,  Que. 

76706  June  1 — Authorizing  the  C.N.R.  to  reconstruct  bridge  over  Moose  Mountain  Creek 

Crossing,  Sask. 

76707  June  1 — Authorizing  the  C.P.R.  to  construct  a  siding  across  100th  St.  at  South 

Edmonton,  Alta.,  to  serve  Armco  Drainage  &  Metal  Products  of  Canada 
Limited. 

76708  June  1 — Approving  proposed  location  of  storage  tanks,  etc.,  of  the  St.  Regis  Paper 

Co.  (Canada)  Ltd.,  near  tracks  of  C.N.R.  at  St.  Johns,  Que. 

76709  June  1 — Approving  Supplements  to  Traffic  Agreement  between  The  Bell  Telephone 

Co.  and  The  Ingersoll  Telephone  Co.  Ltd. 

76710  June  1 — Authorizing  the  C.P.R.  to  abandon  branch  line  connecting  with  its  Minnedosa 

Subd.  at  mileage  17-4  at  Westbourne,  Man. 

76711  June  1 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Limited 

near  tracks  of  Northern  Alta.  Rlys.  Co.  at  Lac  La  Biche,  Alta. 

76712  June  1 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.  near 

tracks  of  Northern  Alta.  Rlys.  Co.  at  Hines  Creek,  Alta. 

76713  June  1 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  mileage  49-09 

Touchwood  Subd. 

76714  June  1 — Approving  the  proposed  location  of  storage  tank,  etc.  of  Imperial  Oil 

Limited  near  tracks  of  Northern  Alta.  Rlys.  Co.  at  Peace  River,  Alta. 

76715  June  1 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  Westover,  Que. 

76716  June  1 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  mileage  14-91 

Welland  Subd. 

76717  June  1 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  first  east  of  station 

shelter  at  Lisgar,  Que. 

76718  June  1— Amending  Order  No.  76577  dated  May  11,  1951,  re  C.N.R.  bridge  at  Lumby 

Junction  1,  B.C. 

76719  June  2— Extending  time  within  which  N.Y.C.  Rly.  Co.  was  required  by  Order 

No.  76551,  dated  May  8,  1951,  to  install  flashing  lights,  etc.,  at  crossing  of 
Ontario  Road  and  Dain  Ave.,  Township  Crowland,  Ont. 

76720  June  2 — Approving  clearance  of  doorway  of  a  warehouse  proposed  to  be  located 

on  siding  of  S.  C.  Johnson  &  Son,  Ltd.,  Brant  ford,  Ont.  (L.  E.  &  N.  Ry.) 

76721  June  2 — Authorizing  the  C.P.R.  to  construct  a  siding  across  St.  Patrick  St.,  LaSalle, 

Que.,  to  serve  Dept.  of  National  Defence. 

76722  June  2— Permitting  the  removal  of  slow  order  at  first  C.N.R,  crossing  east  of  station 

at  Mead,  Sask. 
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76723  June  2 — Approving  proposed   location   of  storage   tank,   etc.,   of  Can.  Standards 

Association  near  tracks  of  C.N.R.  at  Toronto,  Ont. 

76724  June  5 — Authorizing  the  C.N.R.  to  install  signal  protection  at  crossing  of  their 

railway  and  C.P.R.  near  Bienfait,  Sask. 

76725  June  5 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  C.N.R.  under  Section  3. 

76726  June  5 — Authorizing  the  Town  of  Dolbeau,  P.Q.,  to  construct  Second  Ave.  across 

the  C.N.R.  at  Dolbeau. 

76727  June  5 — Approving  Supplement  to  Traffic  Agreement  between  The  Bell  Telephone 

Co.  and  the  East  Middlesex  Telephone  Co.  Ltd. 

76728  June  5 — Apportionment  of  costs  of  changes  in  signal  protection  at  the  crossing  of 

C.N.R.  and  The  Algoma  Central  &  Hudson  Bav  Rly.  Co.  at  Oba,  Ont., 
authorized  to  be  made  by  Order  No.  76622  dated  May  21,  1951. 

76729  June  6 — Requiring  the  C.P.R.  to  install  flashing  light  signals,  etc.,  at  crossing  of 

20th  St,  West,  Saskatoon.  Sask. 

76730  June  6 — Approving  plan  showing  changes  in  protection  at  crossing  of  C.N.R.  and 

Argyle  St.,  Caledonia.  Ont. 

76731  June  6 — Authorizing  the  C.N.R.  to  remove  watchman  at  crossing  of  their  railway 

and  intersection  of  King  and  Spring  Streets.  Cobourg,  Ont. 

76732  June  6 — Ordering  that  Agreed  Charges  approved  by  Order  No.  59568,  dated  August 

29,  1940,  with  the  increases  authorized  by  Order  No.  70480,  dated  April  8, 
1948,  be  fixed  for  transport  of  all  naphtha  and  naphtha  solvents,  in  tank  cars 
only,  shipped  from  Clarkson's  Petrolia,  Sarnia  and  Toronto,  Ont.,  by  Apco 
Industries  Ltd.  to  stations  referred  to  in  paragraph  C(2)  of  said  Agreed 
Charge. 

76733  June  6 — Relieving  the  T.H.  &  B.  Rly.  Co.  from  maintaining  watchman  during 

certain  hours  at  Cannon  St.  Crossing,  Hamilton,  Ontario. 

76734  June  6 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd. 

near  tracks  of  C.P.R.  at  Bow  Island,  Alta. 

76735  June  (5 — Approving    proposed    location    of    pumphouse,    etc.,   of  the   C.N.R.  at 

Edmundston,  N.B. 

76736  June  7 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd. 

near  tracks  of  C.P.R.  at  Cardston,  Alta. 

76737  June  7 — Authorizing  the  C.N.R.  to  construct,  an  additional  track  across  Richmond 

St.  South  and  York  St.  to  serve  W.  G.  Thompson  &  Sons  Ltd.  and  Hensall 
District  Cooperative  Inc.,  Hensall,  Ont. 

76738  June  7 — Approving  location  of  standard  shelter  proposed  to  be  erected  by  the 

C.N.R.  at  Greenwood,  NjS. 

76739  June  7 — Restricting  the  speed  of  trains,  etc.,  over  Oshawa  Rly.  Co.  crossing  of 

Alice  St.,  Oshawa,  Ont. 

76740  June  7 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  near  Arona,  Man. 

76741  June  7 — Authorizing  the  C.N.R.  to  replace  the  present  interlocker  with  automatic 

signals  at  crossing  of  their  railway  and  the  C.P.R.  mileage  23-9  Bienfait 
Subd.,  Sask. 

76742  June  7 — Approving  proposed  location  of  pumphouse,  etc.,  of  C.N.R.  at  Campbellton, 

N.B. 

76743  June  7 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  Terrace,  B.C. 

76744  June  7 — Approving  proposed  location  of  warehouse,  etc.,  of  Imperial  Oil  Ltd.  near 

tracks  of  C.P.R.  at  Rocky  Mountain  House,  Alta. 

76745  June  7— Amending  a  figure  in  Order  No.  74947  dated  July  27,  1950,  re  C.N.R. 

crossing  protection  near  Richmond  Hill,  Ont. 

76746  June  7 — Approving  proposed  location  of  pumphouse,  etc.,  of  J.  A.  Edgerton,  near 

tracks  of  C.N.R.  at  Morrisburg,  Ont. 

76747  June  7 — Authorizing  the  Bell  Telephone  Co.  to  construct  its  line  of  telephone  upon, 

along,  across  and  under  certain  public  highways  in  the  County  of  Kent,  Ont. 

76748  June  7 — Authorizing  issuance  of  Licence  No.  C.T.C.  (W.T.)  239  to  the  Georgian  Bay 

Tourist  &  Steamships  Ltd. 

76749  June  8 — Requiring  all  British  Columbia  Electric  Rly.  Co.  trains  be  brought  to  a 

stop  before  passing  over  crossing  of  Hudson  Street,  Vancouver,  B.C. 

76750  June  8 — Requiring  the  N.Y.C.  Railroad  Co.  to  maintain  a  signalman  at  crossing  of 

C.N.R.  and  St.  Lawrence  and  Adirondack  Railway  at  Huntingdon,  Quebec. 

76751  June  8 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff  filed 

by  the  Dominion  Atlantic  H\y.  Co.  under  Section  9. 

76752  June  9 — Approving  proposed  location  of  pumphouse,  etc.,  of  Imperial  Oil  Ltd.  near 

tracks  of  C.P.R.  at  Lacombe,  Alta. 

76753  June  9 — Approving  proposed  location  of  storage  tank  of  Imperial  Oil  Ltd.  near 

tracks  of  C.N.R.  at  Morrin,  Alta. 

76754  June  9 — Approving  proposed  location  of  pipe  lines,  etc.,  of  Peterborough  Utilities 

Commission  near  tracks  of  C.P.R.  at  Peterborough,  Ont. 
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76755  June  11 — Approving  certain  supplements  and  revised  sheets  of  The  Bell  Telephone  Co. 

76756  June  11 — Approving  proposed  location  of  pumphouse,  etc.,  of  C.N.R.  near  their 

tracks  at  Vermillion,  Alta. 

76757  June  11 — Approving  proposed  location  of  pumphouse,  etc.,  of  the  C.N.R.  at  Capreol, 

Ontario. 

76758  June  11 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  first  west  of 

station  at  Tilley,  Alta. 

76759  June  11 — Requiring  that  all  movements  over  C.P.R.  crossing  first  west  of  Buckingham 

Jet..  Que.,  he  protected  by  a  member  of  the  train  crew,  etc. 

76760  June  11 — Approving  plan  showing  alterations  in  automatic  signals  at  crossing  of 

L.E.  &  N.  Illy,  and  C.N.R.  at  Gait,  Ont. 

76761  June  11 — Approving  proposed  location  of  pumphouse,  etc.,  of  Imperial  Oil  Ltd.,  near 

tracks  of  C.N.R.  at  Winnipeg,  Man. 

76762  June  11 — Authorizing  The  Algoma  Central  &  Hudson  Bay  Rly.  Co.  to  replace  timber 

bridge  over  Agawa  River.  Ont. 

76763  June  11 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  near  Provost,  Alta. 

76764  June  11 — Approving  proposed  loctaion  of  pumphouse,  etc.,  of  the  C.N.R.  near  their 

tracks  at  Abilene,  Alta. 

76765  June  11 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Main  St., 

Alexandria,  Ont 

76766  June  13 — Requiring  that  no  train,  etc.,  pass  over  C.N.R.  crossing  of  First  St.,  Sum- 

merside,  P.E.I.,  at  a  greater  speed  than  ten  miles  per  hour. 

76767  June  13 — Approving  proposed  location  of  storage  tank,  etc.,  of  the  C.N.R.  near  their 

tracks  at  Gaspe,  Que. 

76768  June  13 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  near  station  at 

Truro,  N.S. 

76769  June  13 — Requiring  that  no  train,  etc.,  shall  pass  over  C.N.R.  crossing  of  St.  Joseph 

St.,  La  Tuque,  Que.,  at  a  greater  speed  than  ten  miles  an  hour. 

76770  June  14 — Approving  operation  of  C.P.R.  trains,  etc.,  over  private  sidings  serving 

Forest  Valley  Lumber  Ltd.,  Pembroke,  Ont. 

76771  June  14 — Approving  proposed  location  of  storage  tanks,  etc.  of  Reliance  Petroleum 

Ltd.  near  tracks  of  C.P.R.  at  London,  Ont. 

76772  June  13— Approving  By-law  No.  132  of  the  Town  of  Montmagny,  Que. 

76773  June  14 — Requiring  the  C.P.R.  to  reconstruct  Bridge  No.  5-4  St.  Lin  Subd.  over  the 

Mascouche  River,  Que. 

76774  June  14 — Approving  proposed  location  of  storage  tank  of  Tremco  Manufacturing  Co. 

(Canada)  near  tracks  of  C.P.R.  at  Leaside,  Ont. 

76775  June  14 — Extending  time  within  which  the  C.N.R.  were  required  by  Order  No.  75201 

dated  September  12,  1950,  to  install  protection  at  crossing  of  their  railway 
and  Egerton  St.,  London,  Ont. 

76776  June  14 — Approving  the  clearance  located  at  the  extension  of  the  building  of  the 

Maritime  Steel  &  Foundries  Ltd.,  on  the  private  siding  of  C.N.R.  at  mileage 
42-36  Mulgrove  Supd.,  New  Glasgow,  N.S. 

76777  June  14 — Approving  plan  showing  installation  of  a  switch  for  manual  operation  of 

flashing  light  signals  and  bell  at  crossing  of  railway  of  The  Chesapeake  & 
Ohio  Rly.  Co.  and  Dawson  Road,  Coatsworth,  Ont. 

76778  June  14 — Amending  Order  No.  75761,  December  21,  1950,  re  location  of  fuel  oil 

facilities  of  B.C.  Electric  Co.  Ltd.  near  C.N.R.  tracks  at  Lytton,  B.C. 

76779  June  14 — Amending  Order  No.  76528,  dated  May  4,  1051,  b}'  striking  out  the  words 

"British  Columbia  Electric  Rly.  Co."  and  substituting  therefor  the  words 
"British  Columbia  Electric  Co.  Ltd.". 

76780  June  14 — Approving  proposed  location  of  storage  tank  of  Imperial  Oil  Ltd.  near 

tracks  of  C.N.R.  at  Galahad,  Alta. 

76781  June  14 — Approving  proposed  location  of  two  storage  tanks,  etc.,  of  Imperial  Oil  Ltd. 

near  tracks  of  C.N.R.  at  Fort  Kent,  Alta. 

76782  June  14 — Exempting  certain  pipe  line  of  Interprovincial  Pipe  Line  Co.  from  provisions 

of  subsection  (1)  and  (2)  of  Section  12  of  Pipe  Lines  Act. 

76783  June  14 — Authoriizng  Interprovincial  Pipe  Line  Co.  to  construct  a  pipe  line  for  trans- 

portation of  oil  in  the  vicinity  of  Edmonton,  Alta. 

76784  June  14 — Granting  leave  to  the  Interprovincial  Pipe  Line  Co.  to  carry  its  company 

pipe  line  across  all  highways,  etc.,  in  the  vicinity  of  Edmonton,  as  shown 
on  plan. 

76785  June  14 — Authorizing  the  City  of  Edmonton,  Alta.,  to  construct  112th  Avenue  across 

the  C.N.R.  between  82nd  St.  and  84th  St.,  Edmonton,  Alta.,  etc. 

76786  June  14 — Requiring  the  C.N.R.  to  install  flashing  light  signals  in  lieu  of  other  protec- 

tion required  by  Order  No.  50648  dated  December  20,  1933,  at  crossing  of 
their  railway  and  Levis-Jackman  Highway,  P.Q. 

76787  June  14— Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under  Sec.  3  of  the 

Maritime  Freight  Rates  Act. 
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76788   Juno  14 — Approving  Supplements  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  The  Eastern  Townships  Telephone  Co. 
767S9   June  14 — Approving  Appendix  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  The  Eastern  Townships  Telephone  Co. 

76790  June  15 — Approving  the  location  of  proposed  shelter  to  be  erected  by  C.N.R.  at 

Brentwood,  N.S. 

76791  June  15 — Approving  Appendix  to  Traffic  Agreement  between  the  Bell  Telephone  Co. 

and  Les  Pionniers  de  St.  Marc. 

76792  June  15 — Approving   Supplement   to   Traffic   Agreements  between  Bell  Telephone 

Company  and  La  Compagnie  de  Telephone  de  la  Petite  Nation. 

76793  June  15 — Approving  location  and  details  of  proposed  shelter  to  be  erected  by  Canadian 

National  Railways  at  McKay,  Nova  Scotia. 

76794  June  15 — Approving  location  and  details  of  proposed  shelter  to  be  erected  by  Canadian 

National  Railways  at  Shelburne,  Nova  Scotia. 

76795  June  15 — Permitting  the  removal  of  slow  order  at  Canadian  National  Railways 

crossing  near  Albany,  Prince  Edward  Island. 

76796  June  15 — Approving  Appendix  to  Traffic  Agreement  between  Bell  Telephone  Company 

and  La  Corporation  de  Telephone  de  Quebec. 

76797  June  15 — Permitting  the  removal  of  slow  order  at  Canadian  Pacific  Railway  Company 

crossing  near  Woodstock,  Ontario. 

76798  June  15 — Approving  Supplement  to  Service  Station  Contract  between  Bell  Telephone 

Company  and  Colchester  North  Municipal  Telephone  System. 


Ottawa — Edmond  Cloutier,  C.M.G.,  O.A.,  D.S.P.,  Printer  to  the  King's  Most  Excellent  Majesty,  1951. 


£lie  W>oavt)  of 

transport  Commissioners  for  Canalra 


Judgments,  Orders,  Regulations,  and  Rulings 


Vol.  XLI  Ottawa,  July  15,  1951  No.  8 


This  publication  is  issued  fortnightly,  on  the  1st  and  15th  of  each  month.  Annual  subscrip- 
tion, $3.00;  single  numbers,  20  cents;  in  quantities,  25  per  cent  discount.  Remittances  should  be 
made  to  the  King's  Printer,  Ottawa,  by  postal  money  order,  express  order  or  accepted  cheque. 
The  use  of  currency  for  this  purpose  is  contrary  to  the  advice  of  the  postal  authorities  and 
entails  a  measure  of  risk.  Postage  stamps,  foreign  money  or  uncertified  cheques  will  not  be 
accepted.  No  extra  charge  is  made  for  postage  on  documents  forwarded  to  points  in  Canada  and 
in  the  United  States,  but  cost  of  postage  is  added  to  the  selling  price  when  documents  are  mailed 
to  other  countries.  Early  application  should  be  made  for  copies  in  quantities.  Subscriptions 
should  be  sent,  in  every  case,  to  the  King's  Printer,  Ottawa. 


ORDER  No.  76816 

In  the  matter  of  the  application  of  the  Yellowknife  Transportation  Company, 
Limited,  hereinafter  called  the  "Applicant,"  for  a  licence  under  Section  10 
of  The  Transport  Act,  1938: 

File  No.  42076-31. 

Thursday,  the  21st  day  of  June,  A.D.  1951. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 
W.  J.  Patterson,.  Commissioner. 

Upon  reading  the  submissions  filed — 
It  is  ordered 

1.  That  Licence  No.  C.T.C.  (W.T.)  240  be  issued  to  the  Applicant  for  the 
period  of  one  year  terminating  on  the  8th  day  of  February,  1952,  licensing  the 
following  ships,  namely: 

Official  Registry  Gross 
Vessel  Name  Number  Tonnage 

Sandy  Jane    177764  96 

Richard  E   179446  105 

Barges 

Y.T.C.  No.  101    177761  234 

Y.T.C.  No.  102    177762  234 

Y.T.C.  No.  108    177763  232 

Y.T.C.  No.  104   190800  233 

Y.T.C.  No.  500    173707  853 

to  transport  goods  by  water  between  all  ports  and  places  in  Canada,  accessible 
by  navigation  to  the  vessels  above  mentioned,  on  the  Mackenzie  River,  Great 
Slave  Lake  and  the  Slave  River,  Fort  Smith,  N.W.T.  and  north  thereof. 
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2.  That  Licence  No.  C.T.C.  (W.T.)  241  be  issued  to  the  Applicant  for  the 
period  of  one  year  terminating  on  the  8th  day  of  February,  1952,  licensing  the 
following  ship,  namely: 

Official  Registry  Gross 
Vessel  Name  Number  Tonnage 

Yellowknife  Expeditor    192050'  341 

to  transport  passengers  and/or  goods  by  water  between  ports  and  places  in 
Canada,  accessible  by  navigation  to  the  vessel  hereby  licensed: 

(a)  SCHEDULED  SERVICE: 

Between  Hay  River,  N.W.T.  and  Yellowknife,  N.W.T.  on  a 
minimum  schedule  of  two  round  trips  per  week. 

(b)  NON-SCHEDULED  SERVICE: 

On  the  Mackenzie  River,  Great  Slave  Lake  and  the  Slave  River, 
Fort  Smith,  N.W.T.  and  north  thereof. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 


ORDER  No.  76817 

In  the  matter  of  the  application  of  the  Yellowknife  Transportation  Company, 
Limited,  hereinafter  called  the  "Applicant,"  for  a  licence  under  Section  10 
of  The  Transport  Act,  1938: 

File  No.  42076-31. 

Thursday,  the  21st  day  of  June,  A.D.  1951. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.  Commissioner. 
W.  J.  Patterson,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered 

1.  That  Licence  No.  C.T.C.  (W.T.)  242  be  issued  to  the  Applicant  for  the 
period  of  one  year  terminating  on  the  9th  day  of  February,  1952,  licensing  the 
following  ship,  namely: 

Official  Registry  Gross 
Vessel  Name  Number  Tonnage 

Saline    192902  22-20 

to  transport  fish  between  points  on  Great  Slave  Lake  only. 


M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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ORDER  No.  76842 

In  the  matter  of  the  application  of  the  YelLowknife  Transportation  Company, 
Limited,  hereinafter  called  the  "Applicant,"  for  a  licence  under  Section  10 
of  The  Transport  Act,  1938: 

File  No.  42076-31. 

Wednesday,  the  27th  day  of  June,  A.D.  1951. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  Licence  No.  C.T.C.  (W.T.)  243  be  issued  to  the  Applicant 
for  the  period  of  one  year  terminating  on  the  8th  day  of  February,  1952,  licensing 
the  following  ship,  namely: 

Official  Registry  Gross 
Vessel  Name  Number  Tonnage 

Y.T.C.  No.  12   Not  registered  103 

to  transport  goods  by  water  between  all  ports  and  places  in  Canada,  accessible 
by  navigation  to  the  vessels  above  mentioned,  on  the  Mackenzie  River,  Great 
Slave  Lake  and  the  Slave  River,  Fort  Smith,  N.W.T.  and  north  thereof. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 


ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA,  MAY,  1951 

Railway  Accidents    236      Killed  29      Injured  280 

Level  Crossing  Accidents    30      Killed  19      Injured  29 

Totals   266      Killed  48      Injured  309 


Killed  Injured 

Passengers    —  54 

Employees   21  218 

Others    27  37 

Totals   48  309 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Princk  Edward  Island 


Accidents  K. 


1      —        1    Automobile   stalled   on   track   and   was   struck   by   train.  Licence: 
P.E.I.  14-154. 

Nova  Scotia 

1      —        2    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  N.S.  C-l-7838. 
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New  Brunswick 
1      —        1    Auto  ran  into  side  of  train.    Licence:  N.B.  4443. 

Quebec 

111    Auto  ran  into  side  of  train.    Licence:  N.Y.  2-F-3132. 

1      —        1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Que.  F-24923. 
1      —        2    Automobile  stalled  on  track  and  was  struck  by  train.   Licence:  Que. 

133-740. 

12        5    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
6truck.   Licence:  Que.  77-433. 

Ontario 

1      —        1    Automobile  ran  into  side  of  train.   Licence:  Ont.  K-9492. 

1        1      —   Automobile  ran  into  side  of  train.    Licence:  Ont.  U-4646. 

1      —        2    Auto  truck  ran  into  side  of  track  motor  car.   Licence:  Ont.  59720-C. 

1        1      —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  4-Z-236. 
1      —        2    Automobile  stalled  on  track  and  was  struck  by  train.    Licence:  Ont. 

E-8267. 

1      —        1    Automobile  ran  into  side  of  train.    Licence:  Ont.  U-3292. 

1      —        1    Automobile  ran  into  side  of  train.    Licence:  Ont.  5-V-556. 

16        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Ont.  42-T-21. 
12      —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence:  Ont.  28-A-91. 

Manitoba 

1      —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Man.  TG-980. 
1        1      —   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Man.  T-38406. 


Saskatchewan 

1      —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Sask.  73-264. 
1      —        1    Tractor  drove  onto  crossing  in  front  of  approaching  train  and  was  struck. 
1        1      —   Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 

struck. 

Alberta 

1      —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence :  Alta.  75-806. 
1        1      —   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Alta.  CV-21151. 
1        1      —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Alta.  93-055. 
1        1      —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Alta.  107-968. 

British  Columbia 

1      —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  B.C.  51-898. 
1      —        1    Automobile  ran  into  side  of  train.   Licence  not  given. 
1      —        1    Automobile  ran  into  side  of  train.   Licence:  B.C.  156-230. 
1      —        1    Truck  stalled  on  crossing  and  was  struck  by  train.    Licence:  B.C. 

CLL-34894. 

1        1      —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  not  given. 


Of  the  30  accidents  at  highway  crossings,  26  occurred  at  unprotected  crossings,  and  4  at 
protected  crossings.   Twenty  of  the  accidents  occurred  after  sunrise  and  ten  after  sunset. 

Ottawa,  Ontario. 
June  29,  1951. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

76799  June  18— Approving  Appendix  to  Tniffic  Agreement  between  Bell  Telephone  Co  and 

the  Mansonville  Utilities  Ltd. 

76800  June  18 — Authorizing  CNR.  to  operate   their  trains   through   the   interlocking  at 

crossing  of  their  railways  near  Oban,  tta.sk.,  without  being  brought  to  stop. 

76801  June  18 — Pe  rmitting  removal  of  slow  order  at  C.P.R.  crossing  near  Moosomin.  BMk. 

76802  June  19 — Authorizing  Quebec  Dept.  of  Roads  to  construct  highway  across  C.N.R.  by 

means  of  a  subway  at  Rimouski.  Que. 

76803  June  19— Authorizing  C.P.R.  to  construct  proposed  aiding  extension  across  highway 

at  Murphy,  Que. 

76804  June  19 — Authorizing   C.P.R.   to   construct   an   extension    to   existing   bridge  over 

Mackenzie  River,  Province  of  Ontario. 

76805  June  19 — Authorizing  Hamilton  Street  Railway  Co.  to  remove  the  diamonds  and 

interlocker  at  crossing  of  its  railway  and  the  C.N.R.  at  Barton  St.  and 
Ferguson  Ave.,  Hamilton,  Ont. 

76806  June  19 — Authorizing  Village  of  Calumet,  P.Q.,  to  construct  highway  across  the  C.P.R. 

at  mileage  59-68  Lachute  Subd.,  Que. 

76807  June  19 — Authorizing  C  P.R.  to  relocate  highway  crossing  from  mileage  22-52  to 

mileage  22-4  North  Bay  Subd.,  County  of  Renfrew,  Ont. 

76808  June  19 — Approving  location  of  storage  tanks,  etc.  of  Shell  Oil  Co.  of  Canada,  Ltd., 

near  tracks  of  C.P.R.  at  Trois  Rivieres,  Que. 

76809  June  19 — Approving  plans  showing  C.P.R.  proposed  reinforced  concrete  tunnel  portal 

at  mileage  9-5  Shuswap  Subd.,  B.C. 

76810  June  19 — Authorizing  City  of  Fort  William  to  construct  Gumming  St.  across  C.N.R., 

Fort  William,  Ont. 

76811  June  20 — Approving  plan  submitted  to   Northern  Alberta   Railways  Co.  by  The 

British  American  Oil  Co.  Ltd.,  showing  location  of  crude  oil  loading  facilities 
at  Bluesky,  Alta.,  on  a  temporary  basis. 

76812  June  20 — Approving  C.N.R.  plan  showing  signals  installed  due  to  construction  of 

double  track  from  Calder  East  to  North  Edmonton,  Alta. 

76813  June  20 — Approving  location  of  storage  tank,  etc.,  of  C.N.R.  near  their  tracks  at 

New  Carlisle,  Que. 

76814  June  20 — Authorizing   Grand   Trunk  Pacific   Rly.   Co.   to   construct  an  additional 

railway  track  along  121st  St.,  Edmonton,  Alta.,  to  a  point  of  connection 
with  private  industrial  siding  serving  General  Steel  Wares  Ltd. 

76815  June  21 — Authorizing  Canadian  Northern  Rly.  Co.  to  construct  the  main  line  of  its 

Wakopa  Subd.  across  Provincial  Highway  No.  10  at  Horton,  Man. 

76816  June  21— Authorizing  issuance  of  Licence  No.  C.T.C.   (W.T.)   240  to  Yellowknife 

Transportation  Co.  Ltd. 

76817  June  21— Authorizing  issuance  of  Licence  No.  C.T.C.   (W.T.)   242  to  Yellowknife 

Transportation  Co.  Ltd. 

76818  June  21 — Requiring  C.N.R.  to  close  temporary  crossing  authorized  by  Order  No.  46733 

dated  May  26.  1931,  at  Loos  Station,  B.C. 

76819  June  21 — Authorizing  C.N.R.  to  reconstruct  bridge  over  Boulder  Creek,  B.C. 

76820  June  21 — Setting  down  application  for  hearing  at  Ottawa  on  September  24,  1951, 

of  Independent  Pipe  Line  Co.  re  oil  line  from  Edmonton  to  Port  Moody,  B.C. 

76821  June 21 — Authorizing  C.N.R.  to  reconstruct  concrete  rockshed  at  mileage  80-6  Ashcroft 

Subd.,  B.C. 

76822  June  22— Authorizing  R.M.  of  St.  Clements,  Man.,  to  construct  highway  across  C.N.R. 

to  join  Railway  St.  with  William  St. 

76823  June  22 — Approving  location  of  storage  tank  of  Imperial  Oil  Ltd.  near  tracks  of 

C.P.R.  at  Salmon  Arm,  B.C. 

76824  June  22 — Authorizing  C.P.R.  to  use  bridge  over  Red  Deer  River  at  East  Coulee,  Alta. 

76825  June  22 — Approving  location  of  storage  tanks,  etc.  of  McColl-Frontenac  Oil  Co.  Ltd. 

near  tracks  of  Chesapeake  &  Ohio  Rly.  Co.  at  Windsor,  Ont. 

76826  June  22 — Approving  location  of  storage  tank  of  Imperial  Oil  Ltd.  near  C.N.R.  tracks 

at  Forestburg,  Alta. 

76827  June  22 — Approving  location  of  storage  tank  of  the  Corrugated  Paper  Box  Co.  Ltd. 

near  C.N.R.  tracks  at  Leaside,  Ont. 

76828  June  23 — Authorizing  Toronto,  Hamilton  &  Buffalo  Rly.  Co.  to  remove  interlocking 

plant  at  crossing  of  its  railway  and  railway  of  the  Hamilton  Street  Railway 
Co.  at  Barton  St.,  Hamilton/ Ont. 

76829  June  23 — Authorizing  Toronto,  Hamilton  &  Buffalo  Rly.  Co.  to  make  changes  in 

flashing  lights  at  Barton  Street  crossing,  Hamilton,  Ont. 

76830  June  23 — Approving  location  of  warehouse,  etc.,  of  North  Star  Oil  Ltd.,  near  tracks 

of  C.N.R.  at  Viking,  Alta. 

76831  June  23 — Approving  location  of  storage  tanks  of  Imperial  Oil  Ltd.  near  tracks  of 

C.N.R.  at  Oyen,  Alta. 
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76832  June  23 — Approving  location  of  storage  tank,  etc.  of  Imperial  Oil  Ltd.  near  tracks 

of  C.P.R.  at  Burdett,  Alta. 

76833  June  23 — Approving  location  of  warehouse,  etc.  of  The  Brtiish  American  Oil  Co.  Ltd., 

near  C.N.R.  tracks  at  Smithers,  B.C. 

76834  June  23 — Approving  location  of  storage  tanks  of  Imperial  Oil  Limited  near  C.P.R. 

tracks  at  Golden,  B.C. 

76835  June  23 — Extending  Canadian-Montana  Pipe  Line  Co.  gasoline  from  Pakowki  Lake 

area  to  International  Boundary,  Alberta,  from  provisions  of  subsections  (1) 
and  (2)  of  Sec.  12  of  the  Pipe  Lines  Act. 

76836  June  23 — Authorizing  Canadian-Montana  Pipe  Line  Co.  to  construct  a  gas  pipe  line 

from  Pakowki  Lake  area  to  International  Boundary,  Alta. 

76837  June  23 — Approving  plan,  etc.  of  Canadian-Montana  Pipe  Line  Co.  showing  location 

of  line  in  the  Province  of  Alberta. 

76838  June  23 — Authorizing  Great  Northern  Rly.  Co.  to  construct  a  branch  line  to  serve 

Active  Trading  Co.  Ltd.  across  Raymur  Ave.,  Vancouver,  B.C. 

76839  June  23 — Authorizing  C.N.R.  to  use  bridge  over  Teeswater  River  at  mileage  36-5 

Southampton  Subd.,  Ont. 

76840  June  25 — Authorizing  Grand  Trunk  Pacific  Rly.  Co.  to  construct  two  additional 

tracks  across  115th  Ave.,  Edmonton,  Alta.,  to  provide  for  two  spurs  for 
Western  Grocers  Ltd. 

76841  June  26 — Permitting   removal   of  slow   order   at   C.N.R.  crossing   of   Argyle  St., 

Caledonia,  Ont. 

76842  June  27— Authorizing  issuance  of  Licence  No.  C.T.C.  (W.T.)  243  to  the  Yellowknife 

Transportation  Co.  Ltd. 

76843  June  27 — Approving  Appendix  to  Traffic  Agreement  between  Bell  Telephone  Co.  and 

Welland  County  Telephone  Co.  Ltd. 

76844  June  27 — Approving  supplement  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  La  Compagnie  de  Telephone  de  St.  Jean  Baptiste  de  Roxton. 

76845  June  27 — Permitting  removal  of  slow  order  at  crossing  of  highway  by  London  &  Port 

Stanley  Rly.  at  Stop  6. 

76846  June  27 — Permitting  removal  of  slow  order  at  first  C.P.R.  crossing  south  of  station 

at  Arborg,  Man. 

76847  June  27 — Approving  location  of  warehouse,  etc.  of  North  Star  Oil  Ltd.  near  C.N.R. 

tracks  at  Roblin,  Man. 

76848  June  27 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  of  Guilbeault  St., 

Longueuil,  Que. 
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tion, $3.00;  single  numbers,  20  cents;  in  quantities,  25  per  cent  discount.  Remittances  should  be 
made  to  the  King's  Printer,  Ottawa,  by  postal  money  order,  express  order  or  accepted  cheque. 
The  use  of  currency  for  this  purpose  is  contrary  to  the  advice  of  the  postal  authorities  and 
entails  a  measure  of  risk.  Postage  stamps,  foreign  money  or  uncertified  cheques  will  not  be 
accepted.  No  extra  charge  is  made  for  postage  on  documents  forwarded  to  points  in  Canada  and 
in  the  United  States,  but  cost  of  postage  is  added  to  the  selling  price  when  documents  are  mailed 
to  other  countries.  Early  application  should  be  made  for  copies  in  quantities.  Subscriptions 
should  be  sent,  in  every  case,  to  the  King's  Printer,  Ottawa. 


In  the  matter  of  Part  I  of  the  application  dated  December  21,  1950,  of  the 
Railway  Association  of  Canada  on  behalf  of  the  member  companies  listed 
in  Schedule  "A"  thereto  and  the  said  member  companies,  under  Section  325 
of  the  Railway  Act  and  all  other  relevant  sections  thereof  and  under 
Sections  3  and  9  of  the  Maritime  Freight  Rates  Act  for  authority  to  make 
general  increases  in  their  tolls  or  rates  for  the  carriage  of  freight  traffic 
on  their  lines  in  Canada. 

File  No.  46415. 

Before: 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Arm  and  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Appearances: 

J.  L.  O'Brien,  K.C..  for  the  Railway  Association  of  Canada  and 
the  Canadian  Pacific  Railway  Company. 

F.  C.  S.  Evans,  K.C.,  K.  D.  M.  Spence,  I.  D.  Sinclair,  for  the 
Canadian  Pacific  Railway  Company. 

Hugh  E.  O'Donnell,  K.C.,  for  the  Railway  Association  of  Canada 
and  the  Canadian  National  Railways. 

A.  K.  Dysart,  for  the  Canadian  National  Railways. 

M.  A.  MacPherson,  K.C.,  for  the  Province  of  Saskatchewan. 

F.  D.  Smith,  K.C.,  and  Rand  H.  Matheson,  for  the  Maritime 
Transportation  Commission  on  behalf  of  the  Provinces  of 
Nova  Scotia.  New  Brunswick,  Prince  Edward  Island  and 
Newfoundland. 

J.  J.  Frawley,  K.C.,  for  the  Province  of  Alberta. 

Wilson  E.  McLean,  K.C.,  and  C.  D.  Shepard,  K.C.,  for  the 
Province  of  Manitoba. 
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AND 

In  the  matter  of  Part  II  of  the  said  application. 

File  No.  46415. 

Before: 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Armand  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
William  J.  Patterson,  Commissioner* 

Appearances: 

All  who  appeared  at  the  hearing  of  Part  I  appeared  also  at  the 
hearing  of  Part  II  and  at  the  latter  hearing  the  following 
also  appeared: 

F.  S.  Burbidge;  for  the  Canadian  Pacific  Railway  Company. 

C.  W.  Brazier,  for  the  Province  of  British  Columbia. 

R.  E.  Morrow,  for  Dominion  Steel  and  Coal  Corporation. 

J.  M.  Coyne,  for  the  British  Columbia  Lumber  Manufacturers' 
Association  and  the  Plywood  Manufacturers'  Association  of 
British  Columbia. 

Gordon  S.  Raphael,  Secretary-Manager,  Consolidated  Red  Cedar 
Shingle  Association  of  British  Columbia. 

S.  B.  Brown,  Traffic  Manager,  Canadian  Manufacturers'  Association. 


JUDGMENT 

Archibald,  J.,  Chief  Commissioner: — 

By  an  application  dated  December  21,  1950,  the  Railway  Association  of 
Canada,  on  behalf  of  the  member  companies  listed  in  Schedule  "A"  to  the 
application,  and  the  said  member  companies,  applied  to  the  Board  under 
Section  325  of  the  Railway  Act  and  all  other  relevant  sections  thereof  and  under 
Sections  3  and  9  of  the  Maritime  Freight  Rates  Act  for  authority  to  make 
general  increases  in  the  tolls  or  rates  of  the  member  companies  for  the  carriage 
of  freight  traffic  on  their  lines  in  Canada  in  so  far  as  such  tolls  or  rates  are  within 
the  jurisdiction  of  the  Board. 

It  is  appropriate  to  review  briefly  here  the  events  that  led  up  to  the  present 
application.  The  existing  rates  charged  by  the  member  companies  for  carriage 
of  freight  traffic  on  their  lines  in  Canada  were  determined  by  the  Board  in 
Orders  Nos.  73123,  74034,  and  74512  issued  on  September  24,  1949,  March  1 
1950  and  May  25,  1950  respectively,  which  authorized  increases  in  the  level  of 
rates,  subject  to  certain  exceptions,  totalling  20  per  cent.  However,  it  is  common 
knowledge  that  material  prices  increased  substantially  in  1950  and  continued 
to  increase  in  1951.  Wages  also  increased.  A  strike  of  certain  railway  employees 
took  place  in  August,  1950,  and  on  August  30  of  that  year  Parliament  enacted 
"The  Maintenance  of  Railway  Operation  Act",  by  the  terms  of  which  the 
employees  involved  in  the  strike  were  granted  an  increase  of  4  cents  per  hour 
effective  as  from  August  31,  1950,  and  matters  remaining  in  dispute  were 


*  Mr.  Patterson  was  appointed  Lieutenant-Governor  of  Saskatchewan  subsequent  to  the 
hearing  of  Part  II  and  consequently  will  not  take  part  in  giving  judgment. 
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referred  to  an  arbitrator.  In  due  course  the  arbitrator,  Honourable  Mr.  Justice 
Kellock  of  the  Supreme  Court  of  Canada,  rendered  his  decision,  which  was  binding 
on  the  parties,  under  which  the  increase  in  rate  of  pay  was  raised  to  7  cents 
per  hour  retroactive  to  August  31,  1950,  and  it  was  directed  that  the  40-hour 
week  become  effective  on  June  1,  1951.  The  result  was  an  increase  of  7  cents 
per  hour,  in  addition  to  a  40-hour  work  week  at  the  same  pay  as  for  a  48-hour 
week.  The  increase  in  pay  given  to  the  organized  non-operating  employees 
affected  by  the  arbitrator's  award  was  followed  by  similar  increases  to  unorgan- 
ized employees,  and  by  increases  negotiated  separately  with  organized  operating 
employees.  The  two  factors  above  mentioned,  namely  increases  in  wages  and 
increases  in  material  prices,  were  the  principal  reasons  for  the  present  application 
for  higher  freight  rates. 

The  application  was  divided  into  three  parts,  Parts  I  and  II  being  for 
genera]  increases. 

In  Part  I  the  applicant,  (where  hereinafter  used  "applicant"  means  the  said 
Association  and  said  companies,  excepting  the  Sydney  &  Louisburg  Railway 
Company,  which,  although  listed  in  Schedule  "A"  was  withdrawn  therefrom  at 
its  own  request  prior  to  the  hearing  of  Part  I),  applied  for  authority  to  make  a 
general  increase  of  5  per  cent  (10  cents  per  ton  on  coal  and  coke)  in  the  manner 
mentioned  in  Schedule  "B"  to  the  application,  including  an  increase  in  the 
minimum  charge  for  single  L.C.L.  shipments  as  therein  set  out. 

In  Part  II  of  the  application,  as  amended  by  a  subsequent  application 
dated  April  23,  1951,  the  applicant  applied  for  authority  to  make  a  general 
increase  of  14  per  cent  without  exceptions,  except  on  coal  and  coke  in  respect  of 
which  the  increases  applied  for  were  10  cents  per  ton  on  rates  to  and  including 
SI. 00  per  ton,  ,15  cents  per  ton  on  rates  $1.01  to  and  including  $2.00  per  ton  and 
20  cents  per  ton  on  rates  $2.01  per  ton  and  over;  in  the  alternative  the  applicant 
applied  for  authority  to  make  a  general  increase  of  15  per  cent  with  exceptions 
on  coal  and  coke  as  above  mentioned  and  on  certain  other  commodities  moving 
in  carload  lots  at  published  commodity  rates;  all  as  set  out  in  Schedule  "C"  to 
the  application,  such  increases  to  be  in  addition  to  the  increase  applied  for  in 
Part  I. 

Because  of  the  addition  of  the  14  per  cent  or  15  per  cent,  as  the  case  may 
be,  in  Part  II,  on  the  5  per  cent  in  Part  I,  the  total  increase  applied  for  was 

19-  7  per  cent  without  exceptions  except  on  coal  and  coke,  or  an  alternative 

20-  75  per  cent  with  the  various  exceptions  above  mentioned. 

Part  I  of  the  application  was  heard  on  January  19,  22,  23,  24  and  25,  1951, 
and  Part  II  was  heard  on  June  11  to  15,  inclusive,  1951. 

At  the  hearing  of  Part  I  the  Canadian  Pacific  Railway  Company  did  not 
offer  in  evidence  any  estimate  of  its  railway  operating  revenues  and  expenses 
for  the  calendar  year  1951  but  gave  figures,  for  the  calendar  year  1950,  of  its 
railway  revenues,  January  to  November  actual  and  December  approximate^  and 
of  its  expenses  January  to  November  actual  and  December  estimated,  and  of  its 
estimated  net  railway  earnings  (Exhibit  51  (2)).  At -that  hearing  the  Canadian 
Pacific  Railway  Company  also  gave  estimates  of  its  railway  revenues,  expenses 
and  net  railway  earnings  for  what  was  described  as  a  "constructive  year"  based 
on  the  traffic  volume  for  the  year  1950  adjusted  so  as  to  include  traffic  lost 
owing  to  the  railway  strike  in  August,  1950  and  reflecting  increases  in  tolls  or 
rates  and  material  prices  occurring  in  1950  and  in  wages  as  mentioned  in  the 
application  (Exhibit  51  (2)). 

At  the  hearing  of  Part  II  much  additional  evidence  was  given  by  the 
Canadian  Pacific  Railway  Company,  including  evidence  of  its  actual  railway 
operating  revenues  and  expenses  and  net  railway  operating  income  for  January, 
February,  March  and  April,  1951  (Exhibit  51-202)  and  estimates  of  its  railway 
operating  revenues,  expenses  and  net  railway  earnings  for  the  calendar  year  1951 
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(Exhibit  51-139),  and  for  a  constructive  year  based  on  traffic  volume  and  ex- 
penses as  estimated  for  the  calendar  year  1951,  adjusted  so  as  to  reflect  increases 
in  tolls  or  rates  which  became  effective  since  January  1,  1951,  and  known  increases 
in  expenses  occurring  after  January  1,  1951,  so  far  as  such  increases  are  attribut- 
able to  the  cost  of  the  40-hour  week,  changes  in  wage  rates  and  in  the  year-end 
level  of  pension  costs. 

The  additional  evidence  has  been  considered  along  with  (the  evidence  given 
at  the  hearing  of  Part  I,  and  this  judgment  is  a  single  interim  judgment  on 
Part  I  and  on  Part  II  in  so  far  as  Part  II  has  been  heard.  The  hearing  of 
Part  II  has  been  adjourned  to  November  12,  1951,  for  reasons  which  will  appear 
later  in  this  judgment,  and  the  increases  in  rates  herein  authorized  will  be 
interim  increases  pending  final  determination  of  Part  II. 

A  detailed  discussion  of  all  the  evidence  given  and  submissions  made  for  or 
against  the  application  seems  unnecessary  now  but  certain  comments  will  be 
made. 

The  action  of  the  Canadian  Pacific  Railway  Company  in  drawing  down 
$1,600,000.00  from  its  Deferred  Maintenance  Reserve  for  1951's  operation  out 
of  a  balance  of  $7,600,000.00  in  that  Reserve  as  of  December  31,  1950  is  in 
marked  contrast  to  the  action  of  the  Canadian  National  Railways  in  exhausting 
their  Deferred  Maintenance  Reserve  by  a  charge  of  $9,000,000.00  during  1950. 
At  the  next  hearing  of  Part  II  further  consideration  will  be  given  to  the  Deferred 
Maintenance  Reserve  of  the  Canadian  Pacific  Railway  Company  and  credits 
therefrom  to  the  cost  of  maintenance  performed  in  1951. 

In  deciding  to  permit  a  horizontal  percentage  increase  in  rates  except  on 
coal  and  coke,  the  Board  is  not  unmindful  of  the  recommendations  on  this  subject 
contained  in  the  Report  of  the  Royal  Commission  on  Transportation,  1951,  but 
the  Board  feels  that  the  matter  of  varying  percentage  increases  on  different  com- 
modities, flat,  instead  of  percentage  increases  when  these  are  more  suitable,  and 
maxima  in  appropriate  cases  in  cents  per  100  pounds  or  other  unit,  with  special 
attention  to  long  haul  traffic  and  to  rates  on  basic  commodities,  requires  more 
study  by  the  Board  and  interested  parties.  The  Board  is  not  disposed  at  this 
time  to  give  effect  to  the  applicant's  alternative  proposal  for  a  15  per  cent 
increase  (on  top  of  the  5  per  cent  in  Part  I)  with  certain  exceptions,  and  suggests 
that  the  applicant  should  develop  and  present  to  the  Board,  before  the  next 
hearing  of  Part  II,  proposals  more  in  conformity  with  the  conclusions  of  the 
Royal  Commission  on  Transportation  on  the  subject  of  horizontal  increases. 
The  Provinces  which  were  represented  at  the  hearing  objected  strongly  to  the 
applicant's  alternative  proposal. 

In  its  requirements  for  1951,  the  Canadian  Pacific  Railway  Company 
included  the  sum  of  $19,775,000.00  for  surplus.  This  was  higher  by  $4,540,000.00 
than  the  amount  of  $15,235,000.00  allowed  by  the  Board  in  its  judgments 
permitting  general  freight  increases  in  recent  years.  The  Board  is  of  the  opinion 
that  at  this  time  the  amount  of  the  Canadian  Pacific  Railway  Company's 
requirement  for  surplus  should  not  be  increased.  The  question  of.  surplus  is 
one  that  in  the  opinion  of  the  Board  requires  further  study  and  presentation. 
Counsel  for  the  Canadian  Pacific  Railway  Company  suggested  that  the  matter 
of  its  increased  requirement  for  surplus  be  dealt  with  at  the  next  hearing  of 
Part  II.  The  Board  feels  that  the  whole  matter  of  surplus  should  be  reviewed  at 
that  time.  In  the  meantime,  the  Board  will  make  its  own  study.  However,  on 
the  basis  of  what  has  been  submitted  to  date  and  in  view  of  the  allowance  of 
$15,235,000.00  as  a  requirement  for  surplus  of  the  Canadian  Pacific  Railway 
Company  in  the  said  judgments,  the  Board  allows  that  same  sum  for  the  pur- 
poses of  this  interim  judgment. 
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Dividend  requirements  of  the  Canadian  Pacific  Railway  Company  from 
rail  enterprise  are  allowed  for  the  present  at  $20,101,000.00  for  the  year  1951. 
This  is  the  sum  required  to  provide  4  per  cent  on  the  company's  preferred  stock 
and  5  per  cent  on  its  ordinary  stock. 

As  already  stated,  the  40-hour  week  became  effective  on  June  1,  1951.  The 
Board  is  of  the  opinion  that  it  is  impossible  at  the  present  time  to  appraise  with 
certainty  the  results  oi  the  inauguration  of  the  40-hour  week  and  the  increased 
expenses  that  will  flow  therefrom  to  the  railways.  The  course  adopted  by  the 
Board  of  adjourning-  the  hearing  of  Part  II  until  November  12  next  will  enable 
the  railways  at  that  hearing  to  establish  such  cost  with  more  certainty,  for  they 
will  then  have  had  the  benefit  of  actual  experience,  and  the  Board  will  then  have 
a  more  satisfactory  basis  on  which  to  appraise  the  effect  of  the  40-hour  week. 

The  evidence  of  the  railways  is  that  they  are  continually  checking  their 
competitive  rates.  There  is  an  obligation  on  their  part  to  do  so  as  no  competitive 
rate  should  continue  in  force  in  the  absence  of  competitive  conditions  justifying 
its  continuance.  The  adjournment  will  give  the  railways  a  further  opportunity 
to  indicate  to  the  Board  at  the  hearing  in  November  next  the  extent  to  which  the 
burden  of  increased  rates  can  be  shared  by  competitive  traffic  and  in  support  of 
their  conclusions  in  this  respect  the  railways  should  give  to  the  Board  actual 
examples  of  the  competitive  traffic  studied  by  them  and  the  reasons  for  the 
decision  reached  with  respect  thereto. 

The  evidence  of  Mr.  G.  F.  Buckingham,  General  Traffic  Manager  of  the 
Canadian  Pacific  Railway  Company,  was  that  for  some  time  past  the  minimum 
charge  for  single  L.C.L.  shipments  at  first  class  rate  was  not  sufficient  to  pay 
out-of-pocket  costs,  and  that  the  proposed  minimum  of  $1.50  will  give  very  little 
over  the  out-of-pocket  costs.  The  minimum  charge  in  Eastern  United  States 
is  $2.00.   A  minimum  charge  of  $1.50  will  be  permitted  as  applied  for. 

Increases  in  charges  for  interswitching  and  intermediate  switching  services 
will  be  permitted  as  applied  for. 

The  volume  of  freight  traffic  carried  by  the  railways  has  been  at  a  very 
high  level  so  far  this  year  with  correspondingly  increased  gross  revenues.  Revenues 
and  expenses  can  of  necessity  only  be  estimated  at  the  present  time  for  the 
remainder  of  1951.  Either  may  vary  from  the  present  levels  and  from  the  levels 
estimated  by  the  applicant. 

Upon  consideration  of  the  matter,  the  Board  is  of  the  opinion  that  an 
increase  in  tolls  and  rates  as  hereinafter  set  forth  should  be  permitted  now  as  a 
measure  of  interim  relief  pending  the  subsequent  hearing  and  final  determination 
of  Part  II  of  the  application. 

The  applicant  railways  which  are  subject  to  the  jurisdiction  of  the  Board 
may  publish  and  file  tariff  schedules  on  not  less  than  ,15  days  notice  in  accordance 
with  the  following  provisions: 

1.  Rates  in  Standard  Freight  Tariffs  may  be  increased  12  per  cent. 

2.  Rates  in  Special  Freight  Tariffs,  except  as  hereinafter  specified,  may  be 
increased  12  per  cent. 

3.  Rates  on  coal  and  coke  may  be  increased  10  cents  per  ton  on  rates  to  and 
including  $1.00  per  ton,  15  cents  per  ton  on  rates  $1.01  to  and  including 
$2.00  per  ton,  and  20  cents  per  ton  on  rates  of  $2.01  per  ton  and  over,  for 
either  single  or  joint  line  hauls. 

4.  Rates  and  charges  for  miscellaneous  railway  services  as  specified  below, 
may  be  increased  12  per  cent  : 

Milk  and  Cream  in  Passenger  and  Freight  Service. 

Protective  Service. 

Collection  on  delivery  Service. 
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Local  Switching  Charges,  including  inter-plant,  intra-plant,  and 

reconsigned  local  switching  charges. 
Special  Freight  Trains. 
Crane  Service. 

Railway  Equipment  on  own  wheels. 

Diversion. 

Dockage. 

Livestock  Cars, — Cleaning,  disinfecting,  partitions,  slatting. 

Out-of-line  Hauls. 

Reassembling. 

Reconsignment. 

Rental  for  special  equipment. 

Stop-Off  Charges. 

Storage. 

Terminal  Charges  at  Canadian  ports. 
Wharfage. 

Yardage  on  Livestock. 

Other  accessorial  and  terminal  charges  not  specified  above,  except 
Demurrage  and  Penalty  Charges. 

5.  Charges  for  interswitching  and  intermediate  switching  services  may  be 
increased  50  per  cent  as  applied  for. 

EXCEPTIONS 

The  authorization  for  increased  rates  and  charges  does  not  include: 

(a)  Carload  rates  on  grain  and  grain  products  from  all  points  on  all  lines 
of  Railway  west  of  Fort  William  to  Fort  William,  Port  Arthur  and 
Armstrong ; 

(b)  Export  carload  rates  on  grain  and  grain  products  from  all  Prairie 
points  on  all  lines  of  railway  to  Vancouver,  Prince  Rupert  and  other 
British  Columbia  Coast  Ports; 

(c)  Carload  rates  on  grain  and  grain  products  for  domestic  consumption 
between  points  in  Western  Canada; 

(d)  Joint  International  rates  (except  rates  on  coal  and  coke)  between 
Canada  and  the  United  States  of  America,  which  were  increased  as  a 
result  of  decisions  of  the  Interstate  Commerce  Commission  in  Ex  parte 
148,  162,  166,  168  and  ,175; 

(e)  Rates  between  United  States  points  on  traffic  passing  through  Canada; 

(/)  Export  and  Import  rates  to  and  from  Canadian  Ports,  which  are 
presently  on  a  parity  with  rates  to  or  from  United  States  Ports; 

(g)  Agreed  Charges; 

(h)  Demurrage  Charges; 

(tj  The  charge  specified  in  Section  59  (4)  of  the  Canada  Grain  Act  of 
one  cent  for  each  cental,  less  three  dollars. 

MINIMUM  CHARGE 

The  minimum  charge  for  a  single  less-than-carload  shipment  between  any 
two  stations  to  be  100  pounds  at  first  class  rate,  but  not  less  than  $1.50. 
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DIFFERENTIALS 

Recognized  differentials  via  rail,  water  and  rail  routes  to  be  preserved  as 
far  as  may  be  practicable,  even  though  certain  rates  via  differential  routes  may 
be  lower  or  higher  than  would  otherwise  prevail  if  such  rates  were  subjected 
to  the  increase  herein  authorized. 

DISPOSITION  OF  FRACTIONS 
Where  rates  or  charges  without  increase  are 

5  cents  or  lower — 

Fractions  less  than  -125,  drop; 
Fractions  -125  and  under  -375,  make  J  cent; 
Fractions  -375  and  under  -625,  make  \  cent; 
Fractions  -625  and  under  -875,  make  \  cent; 
Fractions  -875  and  over,  make  next  whole  cent. 

Over  5  cents  and  not  higher  than  10  cents — 

Fractions  less  than  -25,  drop; 

Fractions  -25  and  under  -75,  make  £  cent; 

Fractions  -75  and  over,  make  next  whole  cent. 

Higher  than  10  cents — 

Fractions  less  than  -5,  drop; 

Fractions  -5  and  over,  make  next  whole  cent. 

The  foregoing  to  apply  whether  the  rates  are  expressed  in  cents  per  100 
pounds  or  other  unit,  or  in  dollars  and  cents  per  car  or  other  unit. 

COMBINATION  RATES 

Where  rates  are  made  by  combining  separately  stated  rates,  each  factor  of 
such  combinations  will  be  increased  separately. 

Where  a  rate  is  shown  in  a  tariff  as  composed  of  two  or  more  factors,  each 
such  factor  will  be  increased  separately  and  the  increased  rate  will  be  the  total  of 
the  factors  so  increased. 

With  respect  to  tariff  schedules  to  give  effect  to  changes  in  rates  as  herein 
described,  the  provisions  of  the  Board's  Tariff  Circular  No.  1  may  be  waived 
as  to  volume  of  supplementary  matter,  form  of  tariffs  and  supplements,  etc., 
to  enable  the  publication  of  a  Master  Tariff,  and  supplements  to  connect  the 
tariffs  involved  with  such  Master  Tariff. 

M.  B.  ARCHIBALD, 

Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 

Ottawa,  July  4,  1951. 

/  concur: 

A.  Sylvestre. 
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JUDGMENT 

MacPherson,  Commissioner: — 

In  taking  part  in  this  Judgment  I  do  so  for'  the  following  reasons: 

I  was  a  member  of  the  panel  of  the  Board  which  heard  the  five  per  cent 
or  Part  One  application  from  January  19  to  25,  inclusive,  1951. 

While  I  did.  not  sit  as  a  member  of  the  panel  of  the  Board  which  heard 
Part  Two  on  June  11,  1951,  it  has  been  my  privilege  to  read  the  evidence  produced 
at  that  time,  and  I  concur  with  the  result  arrived  at  in*  the  Judgment.  In  doing 
so  I  do  not  altogether  go  along  with  the  continuation  of  the  horizontal  method 
of  increases,  but  in  this  instance  do  so  'because,  as  stated  in  the  Judgment,  it 
is  the  intention  of  the  Board  to  give  consideration  to  this  feature  when  the  final 
determination  is  arrived  at,  following  the  adjourned  hearing  of  this  application, 
set  for  November  12,  1951. 

FRANK  M.  MacPHERSON. 

Ottawa,  July  4,  1951. 


ORDER  No.  76886 

In  the  matter  of  Part  I  of  the  application  dated  December  21,  1950,  of  the 
Railway  Association  of  Canada  on  behalf  of  the  member  companies  listed 
in  Schedule  "A"  thereto  and  the  said  member  companies,  under  Section  325 
of  the  Railway  Act  and  all  other  relevant  sections  thereof  and  under 
Sections  3  and  9  of  the  Maritime  Freight  Rates  Act  for  authority  to  make 
general  increases  in  their  tolls  or  rates  for  the  carriage  of  freight  traffic 
on  their  lines  in  Canada: 

And  in  the  matter  of  Part  II  on  the  said  application: 

File  No.  46415. 
Wednesday,  the  4th  day  of  July,  A.D.  1951. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  at  Ottawa  in  the 
presence  of  'Counsel  and  representatives  of  the  applicants,  and  of  the  Provinces 
of  British  Columbia,  Alberta,  Saskatchewan  and  Manitoba  and  the  Transporta- 
tion Commission  of  the  Maritime  Board  of  Trade  and  of  the  Dominion  Steel 
and  Coal  Corporation,  the  British  Columbia  Lumber  Manufacturers'  Association 
and  the  Plywood  Manufacturers'  Association  of  British  Columbia,  the  Con- 
solidated Red  Cedar  Shingle  Association  of  British  Columbia  and  the  Canadian 
Manufacturers'  Association — 

It  is  ordered  that: 

1.  The  applicant  railway  companies  subject  to  the  jurisdiction  of  the  Board 
may  publish  and  file  Tariff  Schedules  on  not  less  than  fifteen  days'  notice,  in 
accordance  with  the  following  provisions: 

(a)  Rates  in  Standard  Freight  Tariffs  may  be  increased  12  per  cent. 


169 


(6)  Rates  in  Special  Freight  Tariffs,  except  as  hereinatfer  specified,  may 
be  increased  12  per  cent. 

(c)  Rates  on  coal  and  coke  may  be  increased  10  cents  per  ton  on  rates  to 
and  including  $1.00  per  ton,  15  cents  per  ton  on  rates  $1.01  to  and 
including  $2.00  per  ton,  and  20  cents  per  ton  on  rates  of  $2.01  per  ton 
and  over,  for  either  single  or  joint  line  hauls. 

(d)  Rates  and  charges  for  miscellaneous  railway  services  as  specified  below, 
may  be  increased  12  per  cent: 

Milk  and  Cream  in  Passenger  and  Freight  Service. 

Protective  Service. 

Collection  on  delivery  Service. 

Local  Switching  Charges,  including  inter-plant,  intra-plant,  and 

reconsigned  local  switching  charges. 
Special  Freight  Trains. 
Crane  Service. 

Railway  Equipment  on  own  wheels. 

Diversion. 

Dockage. 

Livestock  Cars, — Cleaning,  disinfecting,  partitions,  slatting. 

Out-of-line  Hauls. 

Reassembling. 

Reconsignment. 

Rental  for  special  equipment. 

Stop-Off  Charges. 

Storage. 

Terminal  Charges  at  Canadian  ports. 
Wharfage. 

Yardage  on  Livestock. 

Other  accessorial  and  terminal  charges  not  specified  above,  except 
Demurrage  and  Penalty  Charges. 

(e)  Charges  for  intcrswitching  and  intermediate  switching  services  may  be 
increased  50  per  cent. 

EXCEPTIONS 

2. 

The  authorization  for  increased  rates  and  charges  does  not  include: 

(a)  Carload  rates  on  grain  and  grain  products  from  all  points  on  all  lines 
of  Railway  west  of  Fort  William  to  Fort  William,  Port  Arthur  and 
Armstrong ; 

(6)  Export  carload  rates  on  grain  and  grain  products  from  all  Prairie  points 
on  all  lines  of  railway  to  Vancouver,  Prince  Rupert  and  other  British 
Columbia  Coast  Ports; 

(c)  Carload  rates  on  grain  and  grain  products  for  domestic  consumption 

between  points  in  Western  Canada; 
{d)  Joint  International  rates   (except  rates  on  coal  and  coke)  between 

Canada  and  the  United  States  of  America,  which  were  increased  as 

a  result  of  decisions  of  the  Interstate  Commerce  Commission  in 

Ex  Parte  148,  162,  166,  168  and  175; 
(e)  Rates  between  United  States  points  on  traffic  passing  through  Canada; 
(/)  Export  and  Import  rates  to  and  from  Canadian  Ports,  which  are 

presently  on  a  parity  with  rates  to  or  from  United  States  Ports; 
(g)  Agreed  Charges; 
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(h)  Demurrage  Charges; 

(i)  The  charge  specified  in  Section  59  (4)  of  the  Canada  Grain  Act  of 
one  cent  for  each  cental,  less  three  dollars. 

MINIMUM  CHARGE 

3. 

The  minimum  charge  for  a  single  less-than-carload  shipment  between 
any  two  stations  to  be  100  pounds  at  first  class  rate,  but  not  less  than  $1.50. 

DIFFERENTIALS 

4. 

Recognized  differentials  via  rail,  water  and  rail  routes  to  be  preserved 
as  far  as  may  be  practicable,  even  though  certain  rates  via  differential  routes 
may  be  lower  or  higher  than  would  otherwise  prevail  if  such  rates  were  subjected 
to  the  increase  herein  authorized. 

DISPOSITION  OF  FRACTIONS 

5. 

Where  rates  or  charges  without  increases  are 

5  cents  or  lower — 

Fractions  less  than  •  125,  drop ; 
Fractions  -125  and  under  -375,  make  J  cent; 
Fractions  -375  arid  under  -625,  make  \  cent; 
Fractions  -625  and  under  -875,  make  §  cent; 
Fractions  -875  and  over,  make  next  whole  cent. 

Over  5  cents  and  not  higher  than  10  cents — 

Fractions  less  than  -25,  drop; 

Fractions  -25  and  under  •75>  make  ^  cent; 

Fractions  -75  and  over,  make  next  whole  cent. 

Higher  than  10  cents — 

Fractions  less  than  -5,  drop; 

Fractions  -5  and  over,  make  next  whole  cent. 

The  foregoing  to  apply  whether  the  rates  are  expressed  in  cents  per  100 
pounds  or  other  unit,  or  in  dollars  and  cents  per  car  or  other  unit. 

COMBINATION  RATES 

6. 

Where  rates  are  made  by  combining  separately  stated  rates,  each  factor 
of  such  combinations  will  be  increased  separately. 

WTiere  a  rate  is  shown  in  a  tariff  as  composed  of  two  or  more  factors,  each 
such  factor  will  be  increased  separately  and  the  increased  rate  will  be  the  total 
of  the  factors  so  increased. 

7.  With  respect  to  tariff  schedules  to  give  effect  to  changes  in  rates  as 
herein  described,  the  provisions  of  the  Board's  Tariff  Circular  No.  1  may  be 
waived  as  to  volume  of  supplementary  matter,  form  of  tariffs  and  supplements, 
etc.  to  enable  the  publication  of  a  Master  Tariff,  and  supplements  to  connect 
the  tariffs  involved  with  such  Master  Tariff. 


M,  B.  ARCHIBALD, 

Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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In  the  matter  of  the  application  of  the  B.C.  Tree  Fruits  Limited  and  the  Osoyoos 
Board  of  Trade  for  a  ruling  respecting  freight  rates  of  the  Canadian 
Pacific  Railway  Company  to  and  from  Osoyoos,  B.C. 

File  No.  46119. 

RULING 

By  the  Board: 

This  matter  has  been  developed  by  written  submissions  of  the  applicants 
and  the  Canadian  Pacific  Railway  and  will  be  disposed  of  thereon. 

The  initial  application  of  B.C.  Tree  Fruits  Limited  (hereinafter  referred  to 
as  Tree  Fruits)  was  for  an  expression  of  our  opinion  as  to  the  propriety  of  the 
tariff  action  of  the  Canadian  Pacific  Railway  Company  (hereinafter  called  the 
railway)  whereby  general  increases  in  freight  rates  authorized  by  this  Board 
were  applied  to  the  so-called  Osoyoos  arbitrary. 

The  matter  at  issue  is  that  in  the  year  1944  the  Osoyoos  subdivision  of  the 
railway  was  extended  ten  miles  south  of  Haynes,  B.C.,  to  Osoyoos,  B.C.  The 
railway  undertook  the  extension  provided  those  interested  would  agree  to  the 
payment  of  an  arbitrary  of  two  cents  per  100  lbs.,  over  rates  to  and  from 
Haynes,  B.C. 

From  what  has  been  submitted  it  wrould  appear  that  Tree  Fruits  took  an 
-active  part  in  effecting  the  extension,  and  undertakings  to  pay  the  arbitrary 
were  made  by  various  parties  of  which  the  following  is  said  to  be  typical: 

"The  Executive  of  the  Osoyoos  Board  of  Trade  herewith  expresses 
itself  as  being  in  agreement  with  the  proposal  that,  in  the  event  of  the  rail- 
road lines  being  extended  to  Osoyoos,  the  rate  on  freight  in  and  out  of 
Osoyoos  shall  be  40  cents  per  ton  higher  than  the  rate  to  and  from  Haynes 
Siding  North." 

In  a  letter  dated  March  14,  1944,  from  Arthur  K.  Loyd,  President,  of  Tree 
Fruits,  addressed  to  Mr.  W.  Manson  of  the  railway  the  following  was  stated: 

"In  conformity  with  your  telephone  conversation  with  Mr.  McNair 
this  afternoon,  we  attach  originpls  of  letters  addressed  to  us  by  the  Osoyoos 
Board  of  Trade,  Osoyoos  Co-operative,  Fruit  &  Vegetable  Growers,  and  the 
Osoyoos  Sawmills,  expressing  their  agreement  with  the  proposal  that  the 
extension  to  Osoyoos  should  be  accompanied  by  an  arbitrary  of  two  cents 
per  100  lbs.  over  Haynes'  rates  on  such  traffic  as  your  company  should  finally 
determine  should  be  subject  thereto. 

We  intimated  in  our  telegram  of  the  10th  inst.,  our  concurrence  in  your 
proposal  and  this  letter  will  be  confirmatory  of  that  advice. 

We  would  take  this  opportunity  of  thanking  you  for  your  co-operation 
in  securing  rail  facilities  for  the  Osoyoos  district  and  think  you  will  find 
this  will  work  out  to  the  advantage  of  the  Canadian  Pacific  in  a  variety 
of  ways." 

With  the  opening  of  the  extension  of  line,  rates  to  and  from  Osoyoos  were 
established  on  the  basis  of  two  cents  higher  than  Haynes  except  that  where 
mileage  rates  applied  the  rates  were  according  to  the  actual  mileage  involved. 
Upon  request  of  Tree  Fruits  the 'Haynes  rates  were  applied  to  Osoyoos  traffic 
on  export  traffic  to  Canadian  and  United  States  Atlantic  and  Pacific  ports;  to 
and  from  points  east  of  Fort  William;  and  to  or  from  points  in  the  United  States. 

Since  the  rates  to  and  from  Osoyoos  were  first  established  a  cumulative 
general  increase  in  freight  rates  of  approximately  45  per  cent,  between  points 
in  Canada,  has  been  made  pursuant  to  our  decisions  in  the  so-called  21  and 
20  per  cent  cases.    This  cumulative  increase  has  been  applied  to  the  Osoyoos 
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rates  and  the  initial  application  of  Tree  Fruits  sought  our  opinion  as  to  the 
propriety  thereof  in  view  of  the  undertaking  given  by  the  shippers  as  previously 
cited  herein.   This  phase  of  the  application  can  now  be  disposed  of. 

While  the  undertakings  given  by  shippers  might  be  considered  as  a  form 
of  agreement  in  respect  of  the  undertaking  of  the  railway  to  build  the  extension, 
such  agreements  cannot  bind  the  Board  in  the  disposition  of  any  complaints 
which  may  involve  considerations  of  reasonableness  or  unjust  discrimination. 

The  Board  has  previously  held  "As  to  the  matter  of  the  contractual  basis 
of  a  rate,  the  obligation  is  to  maintain  a  reasonable  rate,  and  the  Board  is  not 
precluded  by  the  terms  of  any  agreement,  if  proven,  whether  formal  or  informal, 
from  seeing  to  this."  (22  C.R.C.  361  at  p.  387;  27  C.R.C.  270  at  p.  273).  (See  also 
50  C.R.C.  295  at  pp.  324-5.) 

It  follows  therefore,  that  as  the  initial  Osoyoos  rates  were  established  in 
the  railway's  tariffs,  and  were  not  excepted  from  authorized  general  increases 
subsequent  thereto,  the  railway  was  quite  within  its  legal  rights  to  apply  the 
authorized  increases  thereto. 

Subsequent  to  the  filing  of  the  aforesaid  application  by  Tree  Fruits  the 
Osoyoos  Board  of  Trade  made  an  application  seeking  the  abolition  of  the  so- 
called  arbitrary  "in  order  that  the  Osoyoos  area  should  be  placed  on  the  same 
footing  as  all  other  districts  in  this  fruit  belt  of  central  B.C.".  The  application 
also  states  that  the  expressed  willingness  to  pay  the  arbitrary  was  that  the 
railway  might  have  some  immediate  recompense  for  the  capital  outlay  involved. 

The  Board  of  Trade  further  asserts  that  the  conditions  affecting  the 
marketing  of  fruit  and  vegetables  do  not  justify  the  continuance  of  the  arbitrary 
in  relation  to  rates  from  other  O'kanagan  producing  points;  that  "it  is  incon- 
gruous that  an  area  so  integral  to  the  main  producing  area  of  the  O'kanagan 
should  be  set  aside  or  placed  outside  of  the  area  from  which  the  blanket  rates 
apply";  that  the  application  of  general  increases  to  the  arbitrary  do  away 
with  the  original  agreement;  and  that  "we  are  not  asking  so  much  for  a  lower 
rate,  as  we  are  asking  to  be  put  on  an  equal  footing  with  the  other  areas  of 
this  large  producing  valley,  so  that  we  may  have  access  to  our  markets  on 
the  same  terms  as  our  competitors." 

Subsequent  to  the  filing  of  the  original  complaint  the  railway  undertook 
to  voluntarily  forego  the  general  increases  which  had  been  applied  to  the  Osoyoos 
rates  in  so  far  as  such  increases  affected  the  arbitrary,  but  such  proposals  by  the 
railway  appear  to  have  been  rejected  by  the  applicants  who  assert  that  "ordinary 
business  ethics  would  preclude  the  penalty  being  applied  to  eternity  against 
one  small  community  on  this  Valley  merely  because  our  predecessors  were  so 
concerned  with  obtaining  an  obvious  and  needed  service  they  neglected  to  specify 
a  time  limit." 

Further  submissions  by  Tree  Fruits  make  broad  assertions  respecting  the 
cost  of  construction  of  the  railway  extension;  the  compensatory  result  thereof; 
and  other  general  observations  all  of  which  are  entirely  unsupported  by  factual 
evidence.  These  submissions  'also  request  us  to  direct  the  railway  "to  refund 
all  over-charges  resulting  from  the  assessment  of  rates  higher  than  those  named 
in  the  letters  attached  to  Mr.  Spence's  communication".  It  is  quite  clear  that  this 
applicant  is  seeking  a  retroactive  adjustment  of  rates  from  rates  which  have 
been  legally  filed  with  the  Board. 

We  have  already  ruled  herein  that  the  railway  was  within  its  legal  rights 
to  apply  the  general  increases,  and  the  applicant's  plea  in  this  respect  must  be 
denied.  The  Board  has  stated  on  many  previous  occasions,  that  it  possesses  no 
powers  to  establish  a  rate  retroactively. 

The  railway's  position  may  be  briefly  summarized,  that  it  is  willing  to 
restore  the  former  relationship  of  2  cents  over  the  Haynes  rates;  that  the  capital 
expenditure  involved  in  the  construction  of  the  extension  was  $266,961.00  which, 
applying  a  rate  of  6  per  cent  for  cost  of  capital,  would  make  the  annual  carrying 
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charges  $16,018.00;  that  the  total  Osoyoos  station  tonnage  for  the  five  years 
1945  to  1949  inclusive  amounted  to  106,512  and  even  if  the  2  cents  arbitrary 
had  been  applied  thereto  would  have  produced  an  average  revenue  of  $8,521.00 
per  annum  or  about  half  of  the  above  expense  without  considering  other  expenses 
involved  in  providing  the  service. 

The  railway  also  points  out  that  prior  to  the  completion  of  the  extension 
Cteoyoos  traffic  was  trucked  to  and  from  Haynes  at  a  cost  of  approximately 
5  cents  per  100  lbs.;  and  that  the  reduction  in  this  cost  to  the  level  of  the  arbi- 
trary was  a  reasonable  arrangement  for  Osoyoos  shippers  and  was  so  viewed  by 
such  shippers  as  evidenced  by  their  agreement  thereto. 

The  extension  of  the  line  to  Osoyoos  was  a  voluntary  action  by  the  railway; 
from  what  has  been  submitted  it  would  appear  that  the  Osoyoos  shippers  and 
receivers  have  benefited  thereby.  It  is  not  so  apparent  that  the  railway  has 
been  equally  benefited.  However,  it  is  not  our  duty  to  deal  with  the  ethics  of 
this  arrangement  between  the  railway  and  its  patrons.  It  is  inconceivable  that 
the  railway  would  embark  upon  a  capital  expenditure  of  the  amount  stated 
without  some  hope  of  continued  and  adequate  earnings,  but  at  the  same  time  it 
had  full  knowledge  of  its  obligations  under  the  Railway  Act  to  charge  reasonable 
and  non-discriminatory  tolls,  neither  of  these  provisions  are  capable  of  being 
set  aside  by  agreements  outside  the  scope  of  the  statute. 

An  examination  of  the  railway  tariffs  indicates  that  numerous  rates  are 
in  effect  to  and  from  Osoyoos.  The  precise  amount  of  the  arbitrary  therein  is 
not  always  readily  apparent.  The  Osoyoos  Board  of  Trade  has  generally  con- 
fined its  submissions  to  the  matter  of  rates  on  fruit  and  vegetables,  but  differences 
in  rates  as  between  Haynes  and  Osoyoos  appear  to  exist  in  respect  of  a  large 
number  of  other  commodities,  such  as  asphalt,  baskets  and  boxes,  feed,  fertilizer, 
fuel  oil,  coal,  cement,  and  lime. 

There  has  been  nothing  submitted  on  this  record  to  warrant  a  specific 
finding  of  unreasonableness  or  unjust  discrimination,  hence  we  consider  that 
our  ruling  should  be  that  the  rates  now  in  effect  to  or  from  Osoyoos  should  not 
exceed  the  rates  to  and  from  Haynes  by  more  than  would  be  justified  by  the 
additional  mileage  involved;  that  where  rates  to  or  from  Haynes  are  grouped 
with  other  points  consideration  should  be  given  to  the  inclusion  of  Osoyoos  in  such 
groups  if  to  do  otherwise  would  result  in  unreasonable  rates  per  se  or  unjust 
discrimination. 

There  is  obviously  a  necessity  for  the  railway  and  the  interested  parties 
to  get  together  and  work  out  any  necessary  adjustments.  Should,  thereafter, 
the  interested  shippers  consider  that  grounds  exist  for  further  application  to  the 
Board,  they  are  not  debarred  from  so  doing  but  should  comply  with  the  Board's 
Rules  of  Practice  by  setting  out  fully  and  exactly  the  rates  complained  of,  the 
grounds  of  complaint  and  the  remedy  desired. 

It  has  been  suggested  in  submissions  of  the  railway  that  the  application  to 
remove  the  so-called  Osoyoos  arbitrary  be  set  down  for  consideration  in  the 
General  Freight  Rates  Investigation  now  in  progress.  We  do  not  agree  with 
this  view.  The  said  investigation  is  chiefly  concerned  with  regional  differences 
in  rate  levels  and  we  have  already  detached  therefrom  and  dealt  with  sub- 
missions affecting  local  or  specific  matters.  The  instant  case  is  considered  to 
be  of  the  same  character. 

Ottawa,  June  29,  1951. 

M.  B.  ARCHIBALD, 
HUGH  WAR DR OPE, 
A.  SYLVESTRE, 
FRANK  M.  MacPHERSOX, 
H.  B.  CHASE. 


174 


In  the  matter  of  the  application  dated  May  19,  1951,  of  the  British  Columbia 
Telephone  Company  under  Section  375  and  all  other  relevant  sections  of 
the  Railway  Act  for  authority  to  revise  certain  long  distance  message  tolls 
and  exchange  service  tariffs  as  set  forth  in  Schedides  W  and  X  respectively 
of  said  application. 

File  No.  32560-32. 

Before: 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase.  C.B.E.,  Commissioner. 

Appearances: 

Hon.  J.  W.  deB.  Farris,  K.C.,  Sherwood  Lett,  K.C.,  Duncan  X. 
MacTavish,  K.C.,  for  the  Applicant. 

W.  G.  Burke-Robertson,  for  the  Attorney  General  of  the  Province 
of  British  Columbia. 

Heard  at  Ottawa,  July  3,  1951. 

JUDGMENT 

Sylvestre,  A.,  Deputy  Chief  Commissioner: 

By  its  application  dated  the  1 9th  May,  1951,  the  British  Columbia  Telephone 
Company  sought  an  Order  under  Section  375  of  the  Railway  Act  and  all  other 
relevant  sections  thereof,  authorizing  and  approving  the  proposed  schedules  of 
long  distance  message  tolls  and  exchange  service  charges  as  therein  submitted. 

By  the  Board's  Judgment  dated  September  21,  1950,  the  company  was 
authorized  to  make  increases  in  rates  for  Exchange  Rentals  and  Extensions  as 
set  out  in  Appendix  "A"  of  said  Judgment,  and  increases  for  telephone  services, 
other  than  those  for  exchange  rentals  and  extensions,  as  proposed  in  Schedule  X 
of  the  company's  application  dated  the  29th  day  of  June,  1949.  That  Judgment 
took  cognizance,  amongst  other  things,  of  increased  wage  cost  amounting  to 
$405,542  but  it  was  therein  stated  that  no  formal  account  could  then  be  taken 
of  additional  wage  cost  estimated  to  be  $550,000.  Evidence  has  now  been 
submitted  by  the  company  that  the  additional  wage  cost  amounted  to  $448,071. 

In  1951  the  company  has  made  a  firm  offer  to  further  increase  the  salaries 
and  wages  of  its  employees,  effective  June  1,  1951,  b>y  $893,079.  The  total 
increased  annual  expense  t>y  reason  of  these  two  salary  and  wage  increases 
amounts  to  $1,341,150. 

The  company's  application  further  states  that  subsequent  to  the  September 
21,  1950  Judgment,  additional  income  taxes  have  been  imposed  on  the  company. 
The  corporate  rate  of  Dominion  income  tax  was  increased  from  33  per  cent  to 
J8  per  cent,  and  effective  January  1,  1951  a  20  per  cent  defence  surtax  was 
imposed.  As  a  consequence  of  increased  revenue  necessary  to  meet  the  foregoing 
increased  expenses,  municipal  taxes  based  upon  the  increased  exchange  rental 
revenues  would  also  be  increased. 
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The  company  has  contended  that  the  total  of  the  foregoing  additional 
expenses  amounts  to  $2,202,527  and  such  does  not  take  into  account  any- 
additional  expenses  resulting  from  increased  material  and  supply  prices.  To 
meet  the  additional  cost  of  $2,202,527  the  proposed  rates  would  provide  an 
annual  increase  in  revenue  of  $2,196,626. 

The  estimated  annual  net  income  of  $3,154,422,  after  giving  effect  to  the 
proposed  increases,  would  be  sufficient  to  provide  for  annual  interest  charges 
and  amortization  of  debt  discount  and  expense  totalling  $1,283,710  applicable 
to  the  company's  presently  outstanding  First  Mortgage  Bonds  and  Fifteen  Year 
Notes;  for  annual  dividends  at  present  rates  aggregating  $1,646,250;  and  an 
amount  of  $224,462  for  surplus. 

By  letter  dated  June  14,  1951  the  company  requested  an  interim  hearing 
on  its  application.  The  Board  set  July  3,  1951  for  this  purpose  and  all  interested 
parties  were  so  advised.  For  the  purpose  of  the  interim  hearing  the  company 
reduced  the  amount  as  requested  in  its  filed  application  by  the  amount  of 
$224,462,  being  the  annual  addition  to  surplus,  together  with  the  amount  of 
$237,316,  being  the  revenue  required  to  provide  for  income  tax,  defence  surtax 
and  municipal  taxes  on  such  surplus.  Additional  wage  costs  of  $146,796 
effective  June  1,  1951,  not  included  in  the  original  application  but  included  in 
present  emploj'ees'  wrage  negotiations,  have  been  added.  The  net  effect  being 
to  reduce  the  sum  applied  for  bv  $314,982  and  thereby  to  request  an  annual 
increase  in  revenue  of  $1,881,644  instead  of  $2,196,626. 

The  Board  has  received  objections  from  interested  parties  regarding  the 
increases  proposed  in  the  company's  original  application  and  also  objections 
regarding  an  interim  hearing  in  Ottawa  rather  than  Vancouver.  With  respect 
to  the  second  of  these  objections  I  am  not  unaware  of,  nor  unsympathetic  with, 
the  difficulties  of  making  representation  in  Ottawa.  However,  these  parties,  and 
those  who  have  filed  objection  to  the  original  application,  will  be  afforded 
opportunity  to  make  such  representations  as  they  may  desire  in  the  course  of 
the  final  hearings  in  Vancouver.  I  am  satisfied  that  the  reduced  requirements 
of  the  interim  application  afford  sufficient  margin  to  permit  such  adjustment  in 
the  final  disposition  of  the  original  application  as  further  evidence  may  warrant. 

Upon  careful  consideration  of  the  evidence  placed  before  the  Board,  I  am 
of  the  opinion  that  interim  relief  pending  the  subsequent  hearing  and  final 
determination  of  the  application  should  be  granted,  and  that  the  rates  proposed  / 
in  Schedule  W  of  the  company's  application  dated  May  19,  1951  providing  for>/ 
an  increase  of  12-42  per  cent  in  long  distance  message  revenues  and  Schedule  X 
Amended  on  file  with  the  Board  providing  for  an  increase  of  10  per  cent  (rounded  y 
to  even  multiples  of  5  cents)  in  exchange  revenues,  rather  than  12-5  per  cent 
increase  as  proposed  in  Schedule  X,  should  be  put  into  effect. 

I  would  allow  tariffs  to  be  filed  to  implement  the  provision  of  this  finding 
on  not  less  than  five  days'  notice,  and  the  Board's  tariff  requirements  in  General 
Order  No.  658  as  to  the  indications  of  changes  in  tariffs  by  the  use  of  symbols 
to  be  waived. 

A.  SYLVESTRE. 

Ottawa,  July  6,  1951. 

I  concur: 

Frank  M.  MacPherson. 


H.  B.  Chase. 
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ORDER  N.  76917 

In  the  matter  of  the  application  of  the  British  Columbia  Telephone  Company, 
hereinafter  called  the  Applicant,  under  Section  375  of  the  Railway  Act, 
1919,  for  an  Order  authorizing  and  approving  increase  in  long  distance- 
message  toll  service  and  exchange  service  tariffs: 

File  No.  32560-32. 

Friday,  the  6th  day  of  July,  A.D.  1951. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  request  of  the  Applicant  for  an  interim  order  at  the 
sittings  of  the  Board  held  at  Ottawa  on  July  3rd,  1951,  in  the  presence  of 
Counsel  for  the  Applicant  and  for  the  Province  of  British  Columbia  and  upon 
reading  the  written  submissions  filed: 

It  is  ordered  that 

1.  The  following  rates  and  charges  be,  and  they  are  hereby,  authorized  and 
approved: 

(a)  All  rates  and  charges  proposed  by  the  Applicant  as  set  out  in  Scchedule 
W  of  the  Application  dated  the  19th  day  of  May,  1951,  on  file  with 
the  Board. 

(b)  All  rates  and  charges  proposed  by  the  Applicant  as  set  out  in  Schedule 
X  amended,  on  file  with  the  Board. 

2.  With  respect  to  Tariff  Schedules  giving  effect  to  changes  in  rates  hereby 
authorized,  the  provision  of  paragraph  numbered  6  of  General  Order  No.  658 
may  be  waived. 

3.  Tariff  schedules  published  in  accordance  with  this  Order  may  be  filed 
on  not  less  than  five  days'  notice  and  shall  bear  notation  thereon: 

"Issued  under  authority  of,  and  approved  by,  Order  No.  76917  dated 
July  6,  1951,  of  the  Board  of  Transport  Commissioners  for  Canada." 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  76966 


In  the  matter  of  the  application  of  Philip  D'Aoust,  Hay  River,  Northwest 
Territories,  hereinafter  called  the  "Applicant,"  for  a  licence  under  Section 
10  of  The  Transport  Act,  19S8. 

File  No.  42076-43. 

Friday,  the  13th  day  of  July,  A.D.  1951. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 


Upon  reading  the  submissions  filed — 

It  is  ordered  that  Licence  No.  C.T.C.  (W.T.)  244  be  issued  to  the  Applicant 
for  the  period  of  one  year  terminating  on  the  8th  day  of  February,  1952,  licensing 
the  following  ship,  namely: 

Official  Gross 
Vessel  Name  Registry  No.  Tonnage 

Barge  No.  1    Not  registered  90 

to  transport  goods  by  water  between  ports  and  places  in  Canada  accessible  by 
navigation  to  the  vessel  above  mentioned  on  the  Mackenzie  River,  Great  Slave 
Lake  and  Slave  River,  Fort  Smith,  N.W.T.  and  north  thereof. 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


178 


SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

76849  June  27 — Approving  Appendix  to  Traffic  Agreement  between  Bell  Telephone  Co.  and 

La  Corporation  de  Telephone  de  Quebec. 

76850  June  27 — Approving  Supplement  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  Pclee  Island  Municipal  Telephone  System. 

76851  June  27— Slightly  Amending  Order  No.  76520,  dated  May  2,  1951,  re  caretaker  at 

Belair,  Que.  (C.P.R.) 

76852  June  27 — Approving  Supplement  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  La  Compagnie  Canadienne  de  Telephone. 

76853  June  27 — Approving  Traffic  Agreement  between  Bell  Telephone  Co.  and  The  Oxford 

Telephone  Co.  Ltd. 

76854  June  27 — Authorizing  City  of  Vancouver  to  construct  highway  across  right-of-way  of 

Vancouver  &  Lulu  Island  Rly.  at  Gladstone  St.,  Vancouver,  B.C. 

76855  June  28 — Authorizing  T.H.  &  B.  Rly.  Co.  to  make  changes  in  protection  at  crossing 

of  Main  St.  and  Gage  Ave.  and  its  railway,  Hamilton,  Ont. 

76856  June  28 — Extending  time  within  which  the  C.P.R.  was  required  under  Order  No.  76233 

dated  March  8,  1951,  to  install  two  flashing  light  signals,  etc.,  at  crossing 
of  Highway  11,  Maniwaki  Subd.,  Que. 

76857  June  28 — Authorizing  Mun.  of  Milan,  Que.,  to  construct  Range  Line  Road  across 

C.P.R.  Township  of  Marston,  County  of  Compton,  Que. 

76858  June  28 — Permitting  removal  of  slow  order  at  Grand  River  Rly.  crossing  at  Beaver- 

dale  Stop,  Ont. 

76859  June  28 — Approving  proposed  location  of  storage  tank  of  Imperial  Oil  Ltd.  near 

C.N.R.  at  Lytton,  B.C. 

76860  June  28 — Requiring  that  no  L.E.  &  N.  train  shall  pass  over  Main  St.  crossing,  Port 

Dover,  Ont.,  at  a  greater  speed  than  ten  miles  per  hour. 

76861  June  28 — Permitting  removal  of  slow  order,  at  C.N.R.  crossing  near  Henrysburg 

Station,  Que. 

76862  June  28 — Permitting  removal  of  slow  order  at  The  Chesapeake  &  Ohio  Railway  Co. 

crossing  north  of  Blenheim  Junction,  Ont. 

76863  June  28— Requiring  L.E.  &  N.  Rly.  to  install  flashing  lights,  etc.,  at  Maple  Grove 

Crossing  27-73  miles  from  Gait,  Ont. 

76864  June  28 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  near  Corbyville,  Ont. 

76865  June  28 — Amending  Order  No.  76794  dated  June  15,  re  location  of  proposed  C.N.R. 

station  shelter  at  Shelburne,  N.S. 

76866  June  28 — Approving  proposed  location  of  warehouse,  etc.,  of  The  British  American 

Oil  Co.  Ltd.  near  C.NjR.  tracks  at  Burns  Lake,  B.C. 

76867  June  28 — Restricting  speed  of  trains,  etc.,  over  C.P.R.  crossing  of  Champlain  St., 

St.  Johns,  Que. 

76868  June  28 — Approving  proposed  location  of  station  shelter  to  be  erected  at  Maillard,  Que. 

76869  June  28— Correcting  error  in  Order  No.  76390  dated  April  9,  1951,  re  Tariff  C.T.C. 

No.  E  4757  filed  by  C.P.R. 

76870  June  28 — Authorizing  Toronto  Harbour  Commissioners  to  construct  an  extension  of 

westerly  siding  authorized  to  be  constructed  by  Order  No.  69993  dated 
Dec.  30,  1947,  to  serve  Sun  Oil  Co.  Ltd. 

76871  June  28 — Authorizing  C.N.R.  to  construct  concrete  rocksheds  on  their  Ashcroft  Subd., 

Alberta. 

76872  June  28 — Authorizing  C.N.R.  to  install  flashing  lights,  bells  and  short  arm  gates  in 

lieu  of  standard  gates  at  crossing  of  95th  St.,  Edmonton,  Alberta. 

76873  June  29— Authorizing  Hamilton  St.  Rly.  Co.,  to  remove  existing  diamonds,  etc.,  at 

crossing  of  Main  St.,  and  Gage  Ave.  and  Toronto,  Hamilton  &  Buffalo  Rly 
and  its  own  railway,  Hamilton,  Ontario. 

76874  June  29 — Authorizing  C.N.R.  and  C.P.R.  to  operate  their  trains  through  interlocking 

at  St.  James  Junction,  Winnipeg,  Man. 

76875  June  29 — Directing  C.N.R.  to  construct  bridge  across  the  Edwards  Creek  diversion  at 

mileage  174-9,  Gladstone  Subd.,  Man. 

76876  June  29— Approving  clearances  at  sidings  serving  Dominion  Wheel  &  Foundries  Ltd. 

at  Eastern  Ave.,  Toronto,  Ont. 

76877  June  29 — Approving  operation  of  C.P.R.  trains,  over  siding  serving  Gillis  Quarries 

Ltd.,  Winnipeg,  Manitoba. 

76878  June  29— Authorizing  C.N.R.  and  C.P.R.  to  operate  their  trains  through  interlocking 

at  West  Winnipeg,  Man. 

76879  June  29— Approving  tolls  published  in  Tariff  filed  by  C.N.R.  under  Sec.  3  of  the 

Martime  Freight  Rates  Act. 

76880  June  29— Authorizing  C.N.R.  and  C.P.R.  to  operate  their  trains  through  the  inter- 

locking at  Diamond,  Man. 

76881  June  29— Permitting  removal  of  slow  order  at  C.N.R.  crossing  near  Hyde  Park, 


Ontario. 
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76882  June  29 — Approving  proposed  location  of  storage  tanks  of  Imperial  Oil  Ltd  near 

tracks  of  C.P.R.  at  Spring  Coulee,  Alberta. 

76883  June  29— Requiring  C.N.R.  to  install  two  flashing  lights,  etc.,  at  crossing  of  their 

railway  and  Route  5,  between  Plessisville  and  Princevillc,  Que. 

76884  June  29 — Requiring  C.N.R.  to  install  short  arm  gates,  etc.,  at  Louth  St.  crossing 

St.  Catharines,  Out. 

76885  June  29 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  west  of  station  at 

St.  Hubert.  Que. 

76886  July  4 — Authorizing  railways  to  publish  and  file  Tariff  Schedules  on  not  less  than 

15  days'  notice  showing  increase  in  freight  rates  in  accordance  with  certain 
provisions  mentioned  in  the  Order. 

76887  July  3 — Authorizing  R.M.  of  Cartier,  Man.,  to  re-locate  and  widen  DesLauriers  Road 

across  C.N.R.  in  the  R.M.  of  Cartier,  Man. 

76888  Julv  3 — Approving  proposed  location  of  storage  tank  of  Imperial  Oil  Ltd.  near 

C.N.R.  at  Haliburton,  Ont. 

76889  Julv  3 — Approving  proposed  location  of  warehouse,  etc.,  of  McColl-Frontenac  Oil 

Co.  Ltd.  near  tracks  of  C.N.R.  at  Wieland,  Que. 

76890  July  3 — Authorizing  Grand  Trunk  Pacific  Co.  to  construct  across  121st  St.,  Edmonton, 

Alta.,  an  additional  track  to  serve  Grinnell  Co.  of  Canada,  Ltd. 
76S91    July  4 — Approving  tolls  published  in  Tariff  filed  by  the  Sydney  &  Louisburg  Rly.  Co. 

under  Section  9  of  the  Maritime  Freight  Rates  Act. 
76892    July  4 — Authorizing  Dept.  of  Roads  for  Quebec  to  construct  Highway  No.  10  across 

the  C.N.R.  at  Rimouski,  Que. 
76S93   July  4 — Approving  Traffic  Agreement  between  Bell  Telephone  Co.  and  La  Cie  de 

Telephone  de  L'Avenir. 

76894  Julv  4 — Approving  proposed  location  of  warehouse,  etc.,  of  Imperial  Oil  Ltd.  near 

tracks  of  C.N.R.  at  Oshawa,  Ont. 

76895  July  5 — Dispensing  with  Notice,  etc.,  in  the  matter  of  application  of  C.P.R.  for 

sanction  of  an  agreement  between  the  C.P.R.  and  the  Alberta  Coal  Co.  Ltd. 
re  running  rights. 

76896  July  5 — Recommending  to  Governor  in  Council  for  sanction  an  agreement  between 

the  C.P.R.  and  Alberta  Coal  Co.  Ltd.  re  running  rights. 

76897  Julv  5 — Approving  revised  location  of  C.N.R.  Neidpath  Swift  Current  Branch  between 

mileages  125-88  and  128-41,  Sask. 

76898  July  5 — Authorizing  Grand  Trunk  Pacific  Rly.  Co.  to  construct  its  main  line  and  two 

sidings  across  Des  Lauriers  Road  at  North  Erie,  Man. 

76899  July  5 — Authorizing  City  of  Red  Deer,  Alta.,  to  construct  highway  across  C.P.R. 

at  59th  St.,  and  New  Avenue,  Red  Deer.  Alta. 

76900  July  5 — Permitting  removal  of  slow  order  at  Canadian  National  Railway  crossing 

of  Lemieux  Street,  Charny,  Que. 

76901  July  5 — Permitting  removal  of  slow  order  at  C.P.R.  crossing  of  Bloor  Street,  in 

Islington,  Ontario. 


Ottawa — Edmond  Cloutier,  C.M.G..  O.A..  D.S.P.,  Printer  to  the  King's  Most  Excellent  Majesty,  1951. 
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In  the  matter  of  the  application  of  the  New  York  Central  Railroad  Company, 
lessee  of  the  Ottawa  and  New  York  Railway,  and  the  Ottawa  and  New 
York  Railway  Company,  Lessor,  for  permission  to  discontinue  passenger 
service  over  the  line  of  the  Ottawa  and  New  York  Railway  between 
Helena,  in  the  State  of  New  York,  and  Ottawa,  in  the  Province  of  Ontario. 

File  No.  20632.1. 

Before : 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

Armand  Sylestre,  K.C.,  Deputy  Chief  Commissioner. 

Howard  B.  Chase,  C.B.E.,  Commissioner. 

Appearances : 

Cut h bert  Scott,  K.C.  and  A.  C.  Butler  for  the  New  York  Central 

Railroad  Company. 
George  A.  Stiles  for  the  City  of  Cornwall. 

S.  E.  Fennell,  K.C.  for  United  Counties  of  Stormont,  Dundas  & 
Glengarry,  County  of  Cornwall,  Township  of  Cornwall,  and 
Cornwall  Board  of  Trade. 

This  is  an  application  of  the  New  York  Central  Railroad  Company  for 
permission  to  discontinue  all  its  passenger  service  over  the  line  of  the  Ottawa 
and  New  York  Railway  between  Helena,  in  the  State  of  New  York  and  Ottawa, 
Ontario.  The  New  York  Central  Railroad  Company  is  the  lessee  of  the  Ottawa 
and  New  York  Railway. 

The  present  passenger  service  consists  of  two  d'aily  trains,  except  Sunday, 
No.  61  leaving  Helena  at  7.30  a.m.,  arriving  at  Ottawa  10.30  a.m.  and  No.  62 
leaving  Ottawa  at  4.00  p.m.,  arriving  at  Helena  6.40  p.m.  The  traffic  is  purely 
local  between  Helena  and  Ottawa,  there  being  no  connections  beyond  these 
points. 

Prior  to  1939  the  passenger  service  consisted  of  two  trains  daily  each  way 
between  Ottawa  and  Helena.  Upon  application  at  that  time  and  because  of 
continued  losses  and  increasing  scarcity  of  passenger  traffic,  the  Board  by 
Order  57816  dated  3rd  August  1939,  after  hearing  all  interested  parties,  per- 
mitted the  Company  to  reduce  its  passenger  train  service  to  the  present  one  train 
daily  each  way.  The  Judgment  of  the  Board  is  reported  in  50  C.R.C.  p.  235. 
It  deals  extensively  with  the  issues  in  dispute  at  that  time,  particularly  with  the 
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question  of  bonuses  and  agreements  between  parties  for  the  supplying  of  specific 
train  services.  It  was  found  there  and  upon  review  I  still  think  rightly  so,  that 
such  agreements  or  undertakings,  unless  confirmed  by  Federal  Act,  are  not 
binding  upon  the  Board.  The  same  important  question  was  again  raised  in  the 
present  application  and  need  not  be  dealt  with  here.  In  fact  this  application  is 
but  a  continuance,  it  might  be  said,  of  the  1939  application. 

Without  going  into  figures  which  were  supplied  in  detail  to  the  Board, 
there  is  no  question  but  that  the  Company  is  bearing  a  substantial  loss  on  its 
passenger  service.  It  also  alleges  losses  on  its  freight  service  although  the  year 
1950  showed  considerable  improvement  and  as  a  feeder  line  to  the  system  it  may 
be  that  insofar  as  freight  is  concerned  the  line  has  a  definite  value.  The  losses 
on  the  passenger  service  and  the  lack  of  patronage  of  the  same  by  the  public  who 
profess  to  be  most  interested  in  retaining  it  are  such  that  except  for  a  principle 
which  I  will  later  refer  to,  I  think  there  would  'be  justification  for  granting  the 
application  in  toto.  However,  notwithstanding  the  adjacent  bus  services,  the 
improved  highways  and  the  increasing  use  of  motor  vehicles,  there  are  still 
some  localities  along  the  line  which  to  some  extent  are  dependent  upon  the  train 
service.  And  there  is  still  a  modicum  of  constant  patronage  and  public  necessity 
particularly  in  the  winter  months — just  sufficient,  I  think,  to  tip  the  scales  in 
favour  of  retention  of  some  passenger  service. 

The  principle  I  wish  to  refer  to  is  mentioned  in  the  following  language  in  a 
decision  of  the  Board  of  Municipality  of  Wilberforce  v.  Canadian  Northern  Ry. 
Co.,  25  C.R.C.  439  at  446: 

"Without  acceding  to  the  position  that  if  a  Railway  cannot  meet  the 
out  of  pocket  costs  of  the  train  movement  it  is  therefore  justified  in  reduc- 
ing the  service  to  zero,  it  is  at  the  same  time  abundantly  apparent  that  one 
factor  to  be  given  weight  is  the  out  of  pocket  costs  of  operation:  Not  the 
only  factor  because  it  seems  to  me  that  a  Railway,  if  it  is  to  be  a  Railway 
at  all,  must,  no  matter  how  adverse  the  conditions  are,  give  a  minimum 
service,  the  sufficiency  of  which  is  a  matter  of  judgment  in  each  case". 
The  italics  are  mine. 

Of  course  these  words  were  written  in  1919  and  perhaps  in  view  of  improved 
bus  and  other  vehicular  conditions  in  the  interval  they  may  have  lost  some  of 
their  weight  but  not  sufficiently  in  my  opinion  so  as  to  be  able  to  ignore  them 
completely. 

I  do  not  think  the  Respondents  under  the  circumstances  can  expect  con- 
tinuation of  the  present  passenger  service.  Yet,  in  my  opinion,  there  still  remain 
the  remnants  of  public  necessity  requiring  some  service.  On  the  other  hand, 
I  do  not  think  the  Railway,  unless  the  situation  continues  to  deteriorate,  can 
expect  to  be  relieved  of  all  responsibility  to  provide  some  service.  But  I  would 
relieve  the  Railway  from  providing  the  present  service  during  the  open  months 
when  the  use  of  vehicular  traffic  is  at  its  height.  I  think  a  reasonable  balance 
between  the  requirements  of  public  necessity  and  convenience  and  the  adverse 
conditions  of  the  Company  would  be  met  by  providing  the  present  service  in  the 
months  of  November,  December,  January,  February,  March  and  April  in  each 
year,  only.  Order  to  go  accordingly. 

Ottawa,  July  17,  1951. 
I  Concur: 


A.  SYLVESTRE. 
H.  B.  CHASE. 


HUGH  WARDROPE. 
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ORDER  No.  76997 

In  the  matter  of  the  application  of  the  New  York  Central  Railroad  Company, 
lessee  of  the  Ottawa  and  New  York  Railway,  and  the  Ottawa  and  New 
York  Railway  Company.  Lessor,  hereinafter  called  the  "Applicant  Com- 
pany/' for  permission  to  discontinue  passenger  service  over  the  line  of  the 
Ottawa  and  New  York  Railway  between  Helena,  in  the  State  of  New 
York,  and  Ottawa,  in  the  Province  of  Ontario: 

File  No.  20632-1. 

Tuesday,  the  17th  day  of  July,  A.D.  1951. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  C Commissioner : 

Upon  hearing  the  application  at  a  sitting  of  the  Board  held  in  Cornwall, 
Ontario,  on  the  25th  and  26th  of  June,  1951,  in  the  presence  of  Counsel  for  the 
City  of  Cornwall,  the  United  Counties  of  Stormont,  Dundas  and  Glengarry,  the 
Township  of  Cornwall,  the  Cornwall  Board  of  Trade  and  the  New  York  Central 
Railroad  Company — 

It  is  ordered  that  the  Applicant  Company  be,  and  it  is  hereby  authorized 
to  discontinue  passenger  service  over  the  line  of  the  Ottawa  and  New  York 
Railway  between  Helena,  in  the  State  of  New  York,  and  Ottawa,  in  the  Province 
of  Ontario,  except  during  the  months  of  November,  December,  January,  February, 
March  and  April  in  each  year. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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In  the  matter  of  the  application  of  The  Bell  Telephone  Company  of  Canada  for 
approval  of  Extended  Area  Service  to  subscribers  in  the  Gatineau  and 
Aylmer,  Que.,  exchanges. 

Case  No.  955.170 


SECOND  SUPPLEMENTAL  JUDGMENT 

By  the  Board: 

In  our  First  Supplemental  Judgment,  Vol.  41  Judgments,  Orders,  Rulings 
and  Regulations,  Page  1,  we  approved  the  plan  of  Extended  Area  Service  in  the 
Montreal  Exchange  area  and  therein  set  out  fully  the  considerations  involved. 

By  an  application  dated  the  26th  June,  1951,  the  Bell  Telephone  Company 
of  Canada  seeks  similar  approval  of  extended  area  service  of  the  Ottawa 
exchange  to  the  subscribers  of  the  Aylmer  and  Gatineau,  Que.,  exchanges. 

We  have  been  presented  with  a  sworn  affidavit  by  H.  B.  Bouchard,  Manager 
of  the  Company's  Hull  office  to  the  effect  that  a  canvass  of  the  subscribers  of 
the  Aylmer  and  Gatineau  exchanges  showed  that  90-6  per  cent  of  the  total 
subscribers,  and  95*7  per  cent  of  the  subscribers  who  voted,  were  in  favour  of 
the  company's  proposal.  It  is  evident  that  a  substantial  number  of  the  said 
subscribers  desire  the  institution  of  the  extended  service  plan  and  are  willing 
to  pay  the  Ottawa  exchange  group  rates. 

Subject  to  the  conditions  hereinafter  stated,  we  approve  the  institution  of 
the  proposed  extended  area  service  to  the  Aylmer  and  Gatineau  subscribers 
and  upon  submission  will  approve  the  tariffs  issued  to  implement  the  same, 
such  tariffs  to  be  filed  to  become  effective  on  thirty  days'  notice. 

The  approval  given  in  respect  of  the  Montreal  area  did  not  involve  any 
consideration  of  the  position  of  the  Montreal  exchange  subscribers.  The  said 
exchange  is  now  in  the  highest  group  and  no  matter  how  many  telephones  are 
counted  to  constitute  the  enlarged  service,  there  would  be  no  change  in  the 
Montreal  subscribers'  rates.  Such  a  condition  does  not  obtain  in  respect  of  the 
Ottawa  exchange. 

In  its  recent  application  for  general  increase  in  rates,  decided  November  15, 
1950  (40  J.O.R.  &  R.  17A)  the  company  explained  that  its  Metropolitan  Plan 
(now  described  as  Extended  Area  Service)  would  result  in  each  'local  exchange 
retaining  its  identity  for  the  purpose  of  toll  rates;  that  the  suburban  sub- 
scribers would  be  added  to  the  urban  exchange  for  group  classification.  The 
following  extract  from  the  Transcript  of  Evidence  seems  to  sum  up  the  method 
intended  to  be  followed  in  the  setting  of  exchange  rates  consequent  upon  the 
institution  of  extended  area  service: 

"Q.  (Mr.  Carroll)  Will  the  putting  into  effect  of  this  Metropolitan  plan 
enable  the  company  to  secure  further  or  higher  revenues  through  re- 
grouping of  exchanges  and  up-grading,  as  it  were,  into  higher  groups?" 

"A.  (Mr.  Hamby)  Well  of  course  they  all  get  into  the  group  based  on  the 
number  of  telephones  in  the  enlarged  local  service  area,  so  that  all  the 
exchanges  move  from  their  present  groups  to  the  group  appropriate  to 
that  number  of  stations — which  embraces  also  the  large  metropolitan 
centres."  (P.  8372). 

The  institution  of  the  extended  area  service  plan  to  the  Aylmer  and 
Gatineau  exchange  subscribers,  on  the  basis  of  the  June  1950  figures,  would  add 
approximately  1,000  telephones  to  the  Ottawa  exchange  and  thereby  hasten  the 
time  when  the  Ottawa  exchange  will  outgrow  its  present  group  limits. 

The  inclusion  of  the  Aylmer  and  Gatineau  subscribers  in  the  Ottawa 
exchange  is  of  material  benefit  to  such  subscribers,  as  evidenced)  by  the  sub- 
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stantial  majority  who  have  signified  their  desire  for  such  service.  It  is,  however, 
of  less  interest  to  the  Ottawa  subscribers  and  no  doubt  if  such  subscribers  were 
canvassed  there  would  be  a  substantial  majority  who  would  either  signify  no 
interest  in  the  proposed  plan,  or  would  'be  opposed  thereto  if  they  realized  that 
it  would  hasten  the  time  when  the  Ottawa  exchange  would  outgrow  its  group 
limit.  Therefore  it  seems  obvious  that  if  the  canvass  had  included  the  Ottawa 
subscribers  there  would  be  no  doubt  that  it  would  be  voted  down. 

In  our  Judgment  on  the  General  Increase,  at  page  42,  we  said: 

"The  Metropolitan  plan  now  proposed  is,  in  effect,  an  extension  of  the 
base  rate  boundaries  of  the  urban  exchanges.  It  affords  to  those  situated 
within  the  city  areas  a  completely  extended  service  to  and  from  the  suburban 
areas,  but  it  will  result  in  substantial  increase  in  the  local  rates  of  the 
suburban  exchanges,  which  would  directly  affect  those  who  require  only  the 
local  service  provided  by  the  suburban  exchange." 

It  was  upon  this  premise  that  we  withheld  approval  of  the  general  plan. 
It  is  also  upon  this  premise  that  the  company  is  conducting  plebiscites  in  each  of 
the  suburban  exchange  areas  to  ascertain  the  willingness  of  such  subscribers  to 
pay  the  higher  charges  which  would  prevail. 

While  there  is  every  reason  to  approve  the  extended  area  service  of  the 
Ottawa  exchange  to  the  Aylmer  and  Gatineau  subscribers  based  upon  their 
willingness  to  pay  the  higher  rates  involved,  the  fact  that  existing  base  rate 
boundaries  remain  unchanged  and1  that  the  Ottawra  subscribers  have  relatively 
little  interest  in  the  extended  plan  indicates  that  we  should  not  approve  the 
plan  if  it  carries  with  it  the  addition  of  the  Aylmer  and  Gatineau  telephones  to 
the  Ottawa  base  rate  area  for  the  purpose  of  increasing  the  charge  to  the  Ottawa 
exchange  subscribers. 

There  is  no  proposal  at  the  present  time  to  change  the  Ottawa  grouping, 
and  before  such  change  could  take  place  our  approval  must  be  obtained;  hence 
this  would  appear  to  be  an  appropriate  time  and  place  to  apprise  the  company 
of  the  fact  that  any  future  application  for  change  of  grouping  from  that  approved  \ 
in  our  Judgment  of  November  15,  1950,  will  not  be  considered  if  the  total  tele-  I 
phone  count  includes  the  subscribers  of  suburban  exchanges  to  which  extended  ' 
area  service  has  been  accorded. 

HUGH  WARDROPE. 

A.  SYLVESTRE. 

FRANK  M.  MacPHERSON. 

Ottawa,.  July  18,  1951. 
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Complaint  of  Western  Grocers  Limited,  et  al,  re  Rates  on  Canned  Goods  by 
Water  to  Fort  William  and  Port  Arthur,  Ontario. 

File  No.  42336. 

Heard  at  Port  Arthur,  Ontario,  November  13,  1950. 
Appearances: 

Hazen  Hansard,  K.C.,  for  Canada  Steamship  Lines,  Limited,  Lake 
Freight  Association. 

G.  B.  Weiler  for  Canned  Foods  Association  of  Ontario.  Batters 

Cartage  and  Storage  Company. 

H.  W.  Woods  for  Western  Grocers  Limited. 

K.  D.  M.  Spence,  and  N.  C.  Norton  for  Canadian  Pacific  Railway 
Company. 

A.  K.  Dysart  and  A.  H.  Hart  for  Canadian  National  Railways. 

E.  G.  Charnock  for  Joint  Transportation  Committee,  Fort  William 
and  Port  Arthur  Chambers  of  Commerce. 


JUDGMENT 

Patterson,  Commissioner: 

In  April  1950,  applications  were  received  from  Western  Grocers  Limited, 
Port  Arthur,  Ontario;  Merchants  Distributors,  of  Fort  William,  Ontario,  and 
others  (all  collectively  referred  to  hereinafter  as  "complainant")  seeking  sus- 
pension of  tariffs  publishing  a  rate  of  83  cents  per  100  lbs.,  on  Canned  Goods, 
carloads,  transported  by  water  to  Fort  William  and  Port  Arthur,  Ontario, 
(hereinafter  referred  to  as  the  "Lakehead")  fo?  local  delivery  thereat. 

The  grounds  for  the  application  were  that  the  said  rate  exceeded  a  con- 
temporaneous rate  of  63  cents  per  100  lbs.,  applicable  to  the  Lakehead  for  further- 
ance to  points  west  thereof  or  applicable  for  storage  in  railway  warehouses  and 
subsequent  forwarding  to  such  points. 

In  both  cases  the  rates  applied  from  points  in  Ontario  and  Quebec  east  of 
the  Lakehead  and  contemplated  the  movements  from  rail  origins  in  conjunction 
with  the  rail  and  lake  service,  and  from  ports  served  by  licensees  under  The 
Transport  Act  1938  and  by  joint  highway  and  water  movement  from  points 
inland  from  the  ports  served  by  the  water  carriers. 

The  rates  complained  of  were  published  in  the  respective  carriers'  tariffs 
with  a  limitation  of  the  effective  date,  i.e.  November  30,  1950  and  were  also 
designated  as  "competitive"  tolls.  It  may  be  noted  that  the  same  rates  have 
been  re-established  in  1951  to  expire  November  30,  1951. 

Submissions  of  the  carriers  in  answer  to  the  complaints  denied  that  the  rates 
for  local  delivery  were  unreasonable  by  comparison  with  the  furtherance  rates. 

Replies  by  certain  of  the  complaints  to  the  answer  of  the  carriers  indicated 
that  the  matter  was  one  which  should  be  heard  in  order  that  the  submissions  of 
both  sides  could  be  adequately  dealt  with,  and  on  May  23rd,  1950  the  Board's 
Secretary,  upon  direction,  advised  all  interested  parties  as  follows: 
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''The  Board  has  under  consideration  numerous  representations  respecting 
rates  on  canned  goods  to  Fort  William  and  Port  Arthur  for  local  delivery  as 
published  by  the  all-water  carriers  and  the  rail-and-water  carriers,  and  I 
am  directed  to  state  that  upon  such  consideration,  the  Board  is  unable  to 
find  any  prima  facie  evidence  of  unreasonableness  or  unjust  discrimination 
in  the  rate  for  local  delivery  from  the  submissions  received. 

"To  the  extent  that  the  rate  for  local  delivery  has  been  measured  by 
the  rate  applicable  on  traffic  to  points  beyond  in  Western  Canada,  I  am 
directed  to  paint  out  that  such  furtherance  rates  form  only  part  of  the  total 
transportation  charge  for  the  movement  from  point  of  origin  to  destination, 
and  that  the  Board  does  not  consider  that  a  proportional  rate  which  is 
applicable  only  to  part  of  the  through  transportation  is  the  proper  measure 
of  the  rate  for  local  delivery. 

"There  is,  however,  insufficient  data  now  before  the  Board  to  determine, 
on  the  written  submissions,  the  reasonableness  or  the  unreasonableness  of 
the  rate  published  by  the  all-water  carriers  whose  services  terminate  at  the 
Lakehead,  and  in  order  that  an  opportunity  may  be  given  to  such  carriers 
to  fully  justify  the  rates  under  attack  the  Board  has  decided  the  matter 
will  be  set  down  for  public  hearing  at  the  earliest  convenient  date  con- 
sistent with  the  Board's  present  engagements  at  an  appropriate  place, 
and  you  will  be  advised  the  time,  and  place  thereof,  as  soon  as  it  has 
been  determinecI.,, 

The  relevant  considerations  before  us  may  be  limited  to  three,  i.e.  (1)  the 
rates  for  local  delivery  at  the  Lakehead  versus  those  for  furtherance;  (2)  rates 
for  storage  in  transit  in  railway  warehouses  as  part  of  the  through  movement  to 
points  beyond,  compared  with  rates  for  storage  in  other  warehouses  for  similar 
furtherance;  and  (3)  the  reasonableness  per  se  of  the  rates  for  local  delivery 
at  the  Lakehead. 

Furtherance  Rates  v.  Local  Rates: 

It  was  submitted  by  the  complainant  that  prior  to  September  12,  1949  the 
local  and  furtherance  rates  were  the  same,  and  that  with  no  apparent  difference  in 
the  service  performed  the  subsequent  difference  in  the  two  bases  of  rates  produces 
an  unreasonable  level  of  rates  on  local  traffic;  that  there  was  established  in  1929 
a  contract  basis  of  rates  between  the  shippers  and  the  steamship  lines  which 
applied  the  same  basic  rate  for  local  delivery  as  on  furtherance  traffic,  except 
that  the  local  traffic  was  subject  to  additional  charges  for  wharfage  and  switching. 
The  existence  of  this  prior  basis  is  urged  as  warranting  special  justification  for 
any  departure  therefrom. 

The  burden  of  justifying  the  difference  in  rates  was  assumed  by  the  all- 
water  carriers,  the  railways,  whose  water  and  rail  joint  service  is  involved,  took 
the  position  that  such  rates  were  merely  competitive  with  the  all-water  rates. 

In  justification  of  the  difference  in  rates  for  local  versus  furtherance,  the 
all-water  carriers  gave  evidence  to.  the  effect  that  when  the  traffic  is  to  move  to 
points  beyond  the  Lakehead  by  rail,  the  water  line  was  relieved  of  the  additional 
costs  attendant  upon  traffic  for  local  delivery.  A  similar  situation  exists  with 
respect  to  traffic  for  storage  in  railway  warehouses  and  subsequently  reshipped  to 
the  interior. 


188 


Exhibit  No.  5  introduced  by  the  water  carrier  showed  that  the  costs  assumed 
by  the  water  carrier  out  of  the  83c  rate  on  Canned  Goods  for  local  delivery  are 
as  follows. 

Cents  per  100  lbs. 


Railway  Top  Wharfage    5 

Railway  Switching   3-9 

Labour  for  handling   11-6 


Total   20-5 

General  Supervision  and  Overhead    2-5 


Grand  Total   23 


Of  the  above  mentioned  items  of  expense  the  charge  for  railway  switching 
is  predicated  upon  a  switching  rate  of  3  cents  per  100  lbs.,  subject  to  a  minimum 
charge  of  $10.90  per  car.  The  figure  of  3 -9c  represents  the  equation  of  the 
average  load  per  car  to  the  minimum  charge  aforesaid.  The  item  for  Labour 
represents  the  actual  cost  for  sorting,  checking,  handling  from  shed  floor  to 
railway  car  and  the  bracing  of  the  car.  The  item  for  General  Supervision  and 
overhead  includes  an  average  of  13  cents  per  ton  for  maintenance,  operation  costs 
and  depreciation  on  mechanical  equipment,  and  an  average  of  18^  cents  per  ton 
for  office  clerical  work.  The  balance  of  the  expense  item  of  2-5  cents  was  stated 
to  represent  approximately  lc  per  100  lbs.  to  cover  the  share  to  be  assumed  by 
this  traffic  for  statutory  holiday  time  for  the  employees  concerned. 

The  evidence  of  the  water  carrier  was  to  the  effect  that  the  foregoing  repre- 
sented additional  terminal  expenses  incurred  by  the  water  carrier  when  the  traffic 
was  for  local  delivery  and  which  were  not  incurred  when  the  traffic  was  for 
furtherance.  It  appears  that  the  stevedore  so  assesses  the  respective  carriers 
for  the  handling  charges  accordingly:  when  the  traffic  is  for  furtherance  no  local 
switching  is  involved  and  no  charge  is  assessed  by  the  railway  for  top  wharfage. 

The  obvious  result  of  this  apportionment  of  expense  as  between  the  carriers 
is  to  place  the  burden  of  additional  handling  expense  upon  the  railway  which  it 
assumes  out  of  its  local  rate  from  the  Lakehead  to  final  destination  in  the 
interior. 

The  complainant  challenged  the  right  of  the  railways  to  absorb  these  costs  on 
furtherance  traffic  without  providing  a  tariff  therefor,  and  cited  Rule  No.  23  of 
our  Tariff  Circular  No.  1  in  support  thereof.  The  relevancy  of  this  position  is  not 
apparent.  The  provisions  of  the  said  rule  are  directed  to  absorptions,  allowances, 
charges  and  other  special  arrangements  "which  in  any  way  increase  or  decrease 
the  amount  to  be  paid  on  any  shipment  ...  or  the  value  of  the  service  to  the 
shipper."  Under  such  regulations  the  water  carriers  have  been  compelled  to 
show  the  amounts  paid  by  them  to  shippers  for  such  things  as  dockage,  wharfage 
and  cartage,  where  the  absorption  of  the  expense  is  by  payment  to  a  shipper; 
the  railways  in  turn  must  show  similarly  the  amounts  absorbed  under  similar 
conditions.  The  whole  purpose  thereof  is  to  prevent  any  rebating  of  transporta- 
tion charges  to  certain  shippers  to  the  possible  detriment  of  others  under 
similar  circumstances  and  conditions. 

The  question  here  is  what  do  the  railways  absorb?  The  dock  at  which  the 
water  carrier  ties  up  is  railway  owned  and  the  terminal  expenses  involved  as 
previously  outlined  are  part  of  its  operating  expense.  The  only  attack  thereon 
which  may  be  capable  of  being  sustained  is  that  the  water  carrier  uses  the 
railway  dock  for  local  delivery  or  furtherance  and  imposes  on  the  local  traffic 
the  additional  costs  it  incurs  in  so  doing.  This  phase  of  the  matter  will  be  dealt 
with  later. 

On  the  matter  of  railway  absorption  of  terminal  costs  on  furtherance  traffic 
there  is  involved  the  matter  of  meeting  competition  in  the  haul  from  the  Lakehead 
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to  the  interior.  It  has  been  stated  in  evidence,  and  not  controverted,  that  truck 
competition  exists  to  Winnipeg.  The  railway  meets  this  competition  not  In- 
directly reducing  its  rate  from  the  Lakehead  but  by  absorbing  the  additional 
terminal  expense.  The  position  in  this  respect  is  no  different  in  ultimate  effect  than 
if  the  railway  charged  the  terminal  expense  and  reduced  its  line  haul  rate. 

While  it  has  been  stated  by  the  complainant  that  an  equality  of  rate  level 
existed  prior  to  1949  as  between  the  local  rate  (exclusive  of  wharfage  and 
switching)  and  the  furtherance  rates,  our  checking  of  the  tariffs  does  not  confirm 
this  in  full.  In  1939  when  the  local  rate  was  38^c  (without  wharfage  and  switch- 
ing, hereinafter  referred  to  as  the  "net"  rate)  the  furtherance  rates  to  Calgary, 
Edmonton,  Fernie,  Red  Dicer  and  Cranbrook  were  lower.  In  1940  the  only 
departure  from  uniformity  was  to  Cranbrook. 

In  August  1949,  single  factor  joint  through  rates  from  eastern  points  to 
western  points  were  established  via  the  water  lines  to  the  Lakehead  and  rail 
beyond.  Such  through  rates  were  based  upon  a  rate  of  54c  to  the  Lakehead  and 
the  fifth  class  rate  beyond.  The  contemporaneous  net  water  rate  for  local 
delivery  was  58j  cents.  Initially  there  was  no  rate  for  furtherance  but  subse- 
quently the  54c  was  published  as  the  rate  for  storage  in  railway  warehouses  and 
furtherance  by  rail. 

Subsequently  in  1949  the  single  factor  joint  through  rates  were  withdrawn 
because  of  the  difficulty  of  maintaining  them  in  conformity  with  changes  in  the 
rate  factors  consequent  upon  our  decisions  in  general  railway  rate  increases. 
There  was  substituted  a  furtherance  rate  of  58c  while  the  net  local  rate  was  63|c. 

It  would  be  feasible  for  the  water  and  rail  carriers  to  re-establish  joint 
through  single  factor  rates  which  would  not  indicate  the  underlying  basis  thereof, 
but  which  could  be  readily  computed  by  deducting  therefrom  the  fifth  class 
rate  from  the  Lakehead. 

Furtherance  rates  are  merely  proportional  rates,  and  as  such  are  simply  a 
portion  of  the  total  charge  incurred  in  the  transportation  between  the  points  of 
original  shipment  and  final  destination.  That  these  total  charges  are  broken  up 
into  two  or  more  factors  does  not  alter  the  fact  that  a  through  rate  is  involved. 
The  Board  has  defined  in  its  Tariff  Circular  No.  1  that  a  through  rate  is  "The 
total  rate  from  origin  to  destination.  It  may  be  a  local  rate;  a  joint  rate;  or  a 
combination  of  separately  established  rates."  Furtherance  or  proportional  rates 
are  in  the  latter  category. 

The  use  of  proportional  rates  is  a  conveneint,  and  sometimes  necessary, 
means  of  providing  through  charges  contemplating  all  of  the  circumstances 
which  affect  such  through  charges.  For  example,  furtherance  rates  apply  to 
St.  Lawrence  and  Atlantic  ports  on  traffic  to  Newfoundland,  authorizing  the 
New  York  rate  as  a  maximum,  to  maintain  a  competitive  position.  Export  rates 
equalizing  competitive  conditions  with  other  ports  also  prevail  with  the  object 
of  providing  through  service  at  competitive  rates. 

The  Board  has  repeatedly  held  that  export,  or  proportional  rates,  are  not  the 
measure  of  reasonableness  of  domestic  rates.  See  24  J.O.R.  &  R.  344. 

Proportional  rates  are  akin  to  divisions  of  through  rates.  The  Board  has 
never  accepted  as  a  measure  of  the  local  rate,  the  yardstick  of  the  separate  divi- 
sions thereof  between  carriers.  In  "Lake  Superior  Paper  Co.  v.  A.C.  k  H.B.  Rlv. 
Co."  22,  CRC  361,  at  page  367  it  said: 

"As  to  the  contention  that  the  division  to  Sault  Ste.  Marie  of  the  through 
rate  to  a  point  beyond  is  the  measure  of  what  the  local  should  be  to  Sault  Ste. 
Marie,  the  Board  has  more  than  once  ruled  that  the  division  of  a  through 
rate  is  no  necessary  measure  of  the  reasonableness  of  the  local  rate." 
In  the  United  States,  dealing  with  a  movement  of  coal  from  Alberta  to  North 

Dakota  on  a  combination  of  proportional  rates,  the  Supreme  Court  in  294  U.S.  458, 

at  p.  460  said: 
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"The  combination  rates  necessarily  reflect  agreement,  express  or  implied, 
between  the  connecting  carriers  to  establish  a  through  route  for  continuous 
carriage  from  origin  on  one  to  destination  on  the  other.  Each  proportional 
was  a  part  of  the  through  rate  and  was  capable  of  use  only  as  such  .  .  . 
They  show  the  basis  of  division  of  charges  between  connecting  carriers  and 
Berve  precisely  as  do  agreed  divisions  of  charges  based  on  joint  rates." 

The  .judgment  of  the  Court  may  be  further  summarized  that;  the  complaint 
was  against  only  the  United  States  carrier's  proportional  rate;  that  no  attack 
was  made  on  the  Canadian  rate  or  the  combination  of  both  factors;  and 
"confessedly  the  same  amounts  lawfully  might  have  been  collected  without 
injury  or  damage  to  plaintiff  if  only  the  connecting  carriers  had  imposed  the 
charges  by  means  of  'joint'  instead  of  'combination'  through  rates  that  they  did 
establish". 

The  reasoning  there  applied  is  equally  apposite  here  as  there  is  no  attack 
upon  the  total  rate  to  the  Western  points  and  the  comparison  of  the  rate  for  local 
delivery  at  the  Lakehead  is  merely  a  comparison  with  a  portion  of  the  through 
rate. 

With  these  considerations  in  mind  the  Board  rejects  any  attempt  to  measure 
the  reasonableness  of  the  local  rate  by  the  contemporaneous  furtherance  rate. 

Storage  in  Transit: 

The  tariffs  of  the  all-water  and  the  rail-water  carriers  provide  for  the 
application  of  furtherance  rates  to  traffic  stored  in  railway  warehouses  and  sub- 
sequently re-shipped  by  rail.  Traffic  brought  to  the  Lakehead  by  either  type  of 
carrier,  and  stored  in  other  than  railway  warehouses  is  assessed  the  local  rate 
to  the  Lakehead. 

For  either  type  of  storage  traffic  the  outward  movement  from  the  Lakehead 
is  at  the  same  basis  of  rates. 

The  complainant  stated  in  evidence  that  some  300,000  cases  of  canned  goods 
are  stored  at  the  Lakehead  each  year,  and  of  these  some  100,000  cases  require 
heated  storage  which  railway  warehouses  do  not  provide. 

Insofar  as  the  all-water  carriers  are  concerned  the  terminal  expense  on 
traffic  for  storage  and  furtherance  or  for  furtherance  without  storage,  is  the  same, 
hence  it  must  be  that  the  railways  control  the  basis  of  the  application  of  further- 
ance rates  on  storage  traffic  and  restrict,  or  cause  to  be  restricted,  the  application 
of  furtherance  rates  to  storage  traffic  utilizing  railway  warehouses. 

In  my  opinion  as  long  as  the  railways  and  the  water  carriers  apply  furtherance 
rates  to  traffic  stored  in  railway  warehouses  and  deny  the  application  of  such 
rates  to  traffic  stored  in  other  warehouses  which  is  ultimately  re-shipped  by  rail, 
such  action  constitutes  unjust  discrimination  and  undue  preference. 

It  must  be  noted,  however,  that  some  difference  in  the  method  of  handling 
must  occur  between  storage  in  railway  warehouses  and  private  storage.  At  the 
present  time  delivery  of  traffic  to  private  storage  involves  the  same  handling  as 
local  traffic,  i.e.  loading  of  cars  and  railway  switching,  whereas  storage  in  the 
railway  warehouses,  which  are  in  reality  only  the  railway  sheds,  involves  only 
the  sorting  of  the  goods  and  the  ultimate  loading  into  cars  for  line  haul  move- 
ment. As  no  wharfage  is  assessed  for  the  railway  stored  traffic  I  can  see  no 
reason  why  such  charges  should  be  assessed  when  the  same  or  similar  goods  are 
stored  in  private  warehouses  and  ultimately  re-forwarded  to  final  destination. 
Except  for  some  distinction  as  to  these  factors,  I  would  find  that  failure  to  accord 
the  furtherance  basis  to  privately  stored  traffic  in  transit  constitutes  unjust 
discrimination  which  1  would  direct  be  forthwith  removed. 

Local  Rates: 

WTater  carrier  licencees  transporting  goods  subject  to  the  provisions  of  The 
Transport  Act  1938  deliver  or  receive  local  traffic  at  the  Lakehead  through 
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railway  facilities,  involving  railway  switching  to  or  from  the  dock,  and  top 
wharfage  charges  assessed  by  the  railways.  Due  to  the  lack  of  facilities  at  the 
railway  docks  the  local  traffic  cannot  be  brought  to  or  taken  from  the  dock  by 
road  vehicles. 

Local  traffic  of  the  licensees  is  therefore  subject  to  a  wharfage  charge  of 
5  cents  per  100  lbs.,  minimum  charge  of  22  cents  per  shipment,  and  to  switching 
charge  of  3  cents  per  100  lbs.,  minimum  charge  per  car  $10.90.  In  all,  subject  to 
the  aforesaid  minimum  charges,  the  terminal  charge  is  8  cents  per  100  lbs. 

The  carload  rate  on  Canned  Goods  to  the  Lakehead  for  local  delivery  is 
83  cents  per  100  lbs.,  including  the  terminal  charge  of  8  cents,  therefore  the  net 
rate  to  the  water  carrier  is  75  cents  per  100  lbs.,  out  of  which  the  licensee  defrays 
the  handling  and  other  expense. 

Canned  Goods,  carloads,  are  rated  5th  class  in  the  Canadian  Freight  Classi- 
fication and  the  net  rate  of  75  cents  represents  78-1  per  cent  of  the  fifth  class  rate 
from  Montreal;  86-2  per  cent  from  Toronto;  and  91-5  per  cent  from  Windsor. 
Other  commodities  also  rated  5th  class  bear  varying  percentage  relationships 
to  the  5th  class  rate;  for  example,  Cordage  from  Montreal  is  91  per  cent;  Ferro 
Chrome  from  Welland  98  per  cent;  Glucose  from  Toronto  83  per  cent;  Petroleum 
products  from  Toronto  83  per  cent  and  from  Sarnia  51  per  cent;  Cleaned  Rice 
from  Montreal  72  per  cent;  Building  Paper  from  Montreal  67  per  cent,  from 
Toronto  74  per  cent,  from  Windsor  77  per  cent  ;  and  Wire  Fencing  from  Montreal 
69  per  cent,  from  Toronto  72  per  cent,  and  from  Windsor  77  per  cent.  Refined 
Sugar,  in  100  ton  lots,  from  Montreal  is  47  per  cent,  and  from  Wallaceburg 
51  per  cent. 

It  is  quite  evident  that  no  uniform  pattern  of  relationship  to  fifth  class 
prevails  and  it  does  not  appear  that  the  percentage  relationship  of  rates  on 
canned  goods  is  out  of  line  with  other  commodities  of  the  same  basic  classification 
rating. 

The  water  carriers'  evidence  was  that  the  handling  of  canned  goods  at  the 
Lakehead  involved  greater  expense  than  on  other  traffic  due  to  the  amount  of 
checking  and  sorting  required.  Not  all  of  this  added  expense  could  be  attributed 
to  the  shipper  or  consignee,  but  apparently  is  inherent  in  methods  of  shipping 
as  catered  to  by  the  water  carrier.  Provision  is  made  in  the  tariffs  for  carload 
traffic  to  be  stopped  in  transit  to  complete  loading,  which  involves  stowage  in 
the  ship  in  different  lots  which  may  have  to  be  combined  at  the  Lakehead  to 
enable  delivery  to  one  consignee.  It  is  apparent  that  this  arrangement  would  tend 
to  result  in  additional  handling  to  sort,  check  and  assemble  the  various  shipments. 
The  carriers  stated  that  a  test  study  was  made  of  handling  costs  which  showed  the 
actual  cost  to  be  11-6  cents  per  100  lbs.,  plus  2^  cents  for  general  supervision 
and  overhead,  whereas  it  had  been  considered  that  the  cost  was  about  7  or  8  cents 
prior  to  the  study.  While  no  evidence  was  introduced  as  to  handling  costs  on 
other  traffic,  the  testimony  of  witness  Stock  for  the  licensees  emphasized  that 
"canned  goods  is  one  of  the  most  costly  items  that  we  carry  to  handle  and  sort" 
(P.  12002  of  transcript)  and  his  testimony  was  not  successfully  shaken  on  cross 
examination  in  this  respect. 

It  is  clearly  incumbent  upon  the  carrier  to  deliver  or  make  available  for 
delivery,  the  goods  received  at  shipping  points.  If  Canned  Goods  moved  at  fifth 
class  rates  there  would  be  no  difference  in  the  handling  involved,  hence  it  is  not 
apparent  how  a  rate  lower  than  fifth  class  can  be  held  to  be  unreasonable  per  se, 
and  upon  review  of  all  that  has  been  presented  to  us  I  am  unable  to  find  any 
grounds  upon  which  to  make  a  finding  of  unreasonableness  in  that  respect. 

While  the  instant  matter  concerns  only  carload  rates  on  canned  goods,  the 
whole  method  of  local  rate  application  at  the  Lakehead  is  subject  to  considera- 
tion. The  situation  with  respect  to  less  than  carload  traffic  is  apparently  not 
materially  different  from  that  obtaining  on  carload. 
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Tariffs  of  the  water  carrier  licensees,  i.e.,  Canada  Steamship  Lines  C.T.C. 
No.  221  and  Lake  Freight  Association  C.T.C.  No.  97,  publish  both  carload  and 
less  than  carload  rates  for  local  delivery  or  shipment  at  the  Lakehead  and 
specifically  provide  that  top  wharfage  and  switching  charges  at  the  Lakehead 
are  in  addition  to  the  rates  therein  stated.  The  tariffs  also  specifically  provide 
that  cartage  charges  at  the  Lakehead  are  not  included  in  the  rates. 

Inasmuch  as  access  to  the  ship  at  the  Lakehead  can  be  only  through  the  use 
of  railway  facilities,  it  would  appear  that  less  than  carload  traffic  must  also  incur 
carload  switching  charges,  although  through  class  rates  are  provided  to  and  from 
West  Fort  William  which  may  be  applied  as  maxima  on  carload  traffic  to  or 
from  that  point  if  the  total  charge  thereby  is  less  than  by  the  addition  of  top 
wharfage  and  switching;  or  may  be  applied  on  traffic  for  track  delivery  at  the 
Lakehead.  It  may  be  noted,  however,  that  the  less  than  carload  rates  between 
Toronto  and  WTest  Fort  William,  as  represented  by  Classes  1  to  4  inclusive,  exceed 
the  Lakehead  rates  by  24,  21,  18,  and  15  cents  for  each  of  the  classes  respectively. 
This  basis  is  not  uniform  as  the  excess  differs  for  ports  east  of  Toronto  and  for 
Detroit  River  ports.  It  does  serve  to  illustrate  that  West  Fort  William  and  track 
delivery  at  the  Lakehead  consignees  or  shippers  incur  substantial  charges  in 
excess  of  the  net  rate  accruing  to  the  water  carrier  from  its  Lakehead  local  rates 
and  seems  to  be  the  result  of  the  lack  of  facilities  of  the  licensee  for  receiving 
and  delivering  such  traffic. 

In  the  representations  made  to  us  at  the  hearing  no  objection  was  made  to 
the  additional  charges  for  wharfage  and  switching  on  carload  canned  goods.  The 
obvious  inference  is  that  there  would  be  no  objection  if  such  charges  were  added 
to  the  furtherance  basis  of  rates  and  applied  to  local  traffic.  Having  already 
found  herein  that  the  "furtherance"  rates  are  not  the  criterion  for  local  applica- 
tion, and  that  the  net  rates  of  the  licensees  are  not  unreasonable  the  matter  now 
resolves  itself  into  consideration  of  the  propriety  of  charging  top  wharfage  and 
switching  on  the  local  traffic. 

Subsection  1  of  Section  25,  The  Transport  Act  provides  as  follows: 

"25  (1)  Every  licensee  shall,  according  to  his  powers  and  within  the 

limits  of  the  capacity  of  the  ships  specified  in  the  licence,  afford  to  all 

persons  and  companies  all  reasonable  and  proper  facilities  for  the  receiving, 

forwarding  and  delivering  of  traffic.''' 

The  licensees  docking  their  ships  at  railway  wharves  where  no  facilities 
exist  for  delivery  or  receipt  directly  from  or  to  the  ship,  forces  the  local  Lake- 
head  traffic  to  assume  the  burden  of  the  wTharfage  and  switching  charges. 

In  my  opinion,  a  licensee  under  the  Act  is  obligated  by  Section  25,  supra, 
to  provide  facilities  whereby  the  traffic  is  not  compelled  to  assume  the  burden 
above  stated,  and  I  consider  the  licensee  has  failed  to  "afford  to  all  persons  and 
companies  all  reasonable  and  proper  facilities"  therefor. 

I  have  no  doubt  that  the  preponderance  of  traffic  carried  by  the  licensees  to 
or  from  the  Lakehead  is  through  traffic  between  eastern  and  western  points,  and 
that  the  docking  of  licensed  ships  at  railway  wharves  is  a  practical  method  of 
effecting  the  transfer  between  the  railway  and  the  ship  for  this  through  traffic. 

Nevertheless,  at  ports  other  than  Sault  Ste.  Marie,  Ontario,  the  general 
practice  is  for  the  licensees  to  provide  facilities  for  access  to  their  ships  without 
incurring  mandatory  wharfage  and  railway  switching  charges.  Tariffs  naming 
rates  from  or  to  large  centres  such  as  Montreal,  Toronto,  Hamilton  and  Windsor 
apply  the  rates  to  or  from  such  centres  to  surrounding  points,  such  as  Montreal 
rates  apply  to  or  from  Cartierville,  Lachine,  Longue  Pointe,  etc.,  all  of  which 
involve  hauls  of  some  magnitude  to  or  from  the  ship  at  its  dock. 

In  general  water  carrier  tariffs  also  provide  that  the  licensee  will  absorb 
cartage  charges  to  or  from  the  ship  where  the  shipper  or  consignee  is  located  on  a 
railway,  but  such  provisions  do  not  apply  at  the  Lakehead. 
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It  is  evident  therefore  that  the  local  Lakehead  traffic  is  subjected  to  different 
treatment  than  other  localities  served  by  the  same  licensees  in  that  such  traffic 
is  forced  to  assume  the  burden  of  wharfage,  switching,  and  cartage  charges  not 
demanded  of  like  traffic  at  ports  other  than  Sault  Stc.  Marie,  Ontario. 

In  my  opinion,  this  constitutes  unjust  discrimination  between  different 
localities  which  is  forbidden  by  subsection  3,  section  24  of  the  Act,  viz,  "(3)  No 
toll  shall  be  charged  which  unjustly  discriminates  between  different  localities." 

The  right  to  choose  whether  traffic  will  be  received  or  delivered  at  the  ship 
through  the  medium  of  railway  switching,  or  other  means,  should  be  vested  in  the 
shipper  or  consignee  of  the  goods.  If  rail  movement  is  selected,  involving  the 
wharfage  and  switching  charges,  there  would  be  no  grounds,  under  present 
circumstances  and  conditions,  to  find  unreasonableness  or  unjust  discrimination. 

If  the  licensee  chooses  to  dock  its  ship  at  facilities  which  can  only  provide 
rail  connection,  it  should  be  required  to  bear  the  burden  of  its  disability  in  view 
of  the  prevailing  practices  of  the  licensees  elsewhere  as  previously  set  out  herein. 

Findings: 

I  therefore  find  that: 

1.  furtherance  rates  on  traffic  from  or  to  points  west  of  the  Lakehead  are 
not  the  criterion  of  the  reasonableness  of  rates  on  local  traffic  carried  to 
or  from  the  Lakehead  by  licensees: 

2.  the  difference  in  furtherance  and  local  rates  does  not  constitute  unjust 
discrimination  against  local  traffic  to  or  from  the  Lakehead: 

3 .  the  carload  rates  on  Canned  Goods,  less  the  charge  for  top  wharfage  and 
railway  shipping,  of  the  licensees  are  not  unreasonable: 

4.  the  licensees  have  failed  to  provide  reasonable  and  proper  facilities  for 
the  receiving  and  delivering  of  traffic  for  local  delivery  at,  or  shipment 
from,  the  Lakehead: 

5.  the  charging  of  tolls  including  top  wharfage,  railway  switching,  and/or 
cartage  on  local  traffic  at  the  Lakehead,  consequent  upon  failure  to 
provide  the  facilities  stated  in  finding  number  4,  constitutes  unjust 
discrimination  between  localities  as  long  as  such  charges  are  not 
included  in  the  tolls  charged  by  licensees  at  other  ports  and  places. 

6.  tolls  of  the  licensees  applicable  to  carload  Canned  Goods  for  storage  in 
transit  in  railway  warehouses  are  unjustly  discriminatory  to  similar 
traffic  stored  in  private  warehouses  and  subsequently  re-shipped  by 
railway  to  western  points,  excepting  that  any  costs  incurred  in  the 
conveyance  of  the  goods  to  or  from  the  private  storage  which  are  not 
incurred  in  respect  of  storage  in  railway  warehouses  are  not  included  in 
this  finding. 

An  Order  will  issue  requiring  the  removal  forthwith  of  the  unjust  dis- 
crimination in  accordance  with  the  findings  herein,  and  either  the  provision  of 
reasonable  and  proper  facilities  for  delivering  or  receiving  local  traffic  at  the 
Lakehead  or  the  absorption  of  the  additional  charges  incurred  by  the  local 
traffic  by  failure  to  so  provide  such  facilities.  No  specific  direction  is  herein  given 
as  to  the  terminal  arrangements  at  Sault  Ste.  Marie,  Ontario,  but  licensees 
should  examine  the  position  there  and  effect  such  modifications  as  will  conform 
to  the  principle  and  spirit  of  these  findings. 

W.  J.  PATTERSON. 

Commissioner. 

Ottawa,  June  23,  1951. 
I  Concur: 

HUGH  WARDROPE. 

H.  B.  CHASE. 
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ORDER  No.  76979 

In  the  matter  of  complaint  of  Western  Grocers  Limited  and  others  re  rates  on 
canned  goods  by  water  to  Fort  William  and  Port  Arthur,  Ontario: 

File  No.  42336. 

Monday,  the  16th  day  of  July,  A.D.  1951. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  complaint  at  sittings  of  the  Board  held  at  Port  Arthur, 
Ontario,  on  November  13,  1950,  in  the  presence  of  Counsel  and  representatives 
of  Canada  Steamship  Lines  Limited;  Lake  Freight  Association;  Canned  Goods 
Association  of  Ontario;  Batters  Cartage  and  Storage  Company;  Western  Grocers 
Limited;  Canadian  Pacific  Railway  Company;  Canadian  National  Railways; 
and  Joint  Transportation  Committee,  Fort  William  and  Port  Arthur  Chambers 
of  Commerce — 

It  is  ordered 

1.  That  the  Canadian  National  Railways,  the  Canadian  Pacific  Railway 
Company,  Canada  Steamship  Lines  Limited,  The  Northern  Navigation  Company 
Limited  and  Northwest  Steamships  Limited  forthwith  remove  in  accordance 
with  the  Board's  Judgment  herein  dated  the  23rd  day  of  June,  1951,  the  unjust 
discrimination  set  forth  in  Finding  number  6  of  the  said  Judgment. 

2.  That  Canada  Steamship  Lines  Limited,  the  Northern  Navigation  Com- 
pany Limited  and  Northwest  Steamships  Limited  shall,  in  accordance  with  the 
said  Judgment,  (a)  provide  reasonable  and  proper  facilities  for  the  receiving  and 
delivering  of  traffic  for  local  delivery  at,  or  shipment  from,  the  Lakehead,  or 
(6)  if  the  said  facilities  are  not  so  provided,  absorb  the  additional  charges, 
including  top  wharfage  charges,  railway  switching  charges  and/or  cartage  charges, 
incurred  by  the  said  traffic  consequent  upon  failure  to  so  provide  the  said 
facilities. 

HUGH  WARDROBE, 

Assistant  Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

76902  July  6 — Permitting  removal  of  slow  order  at  C.P.R.  crossing  near  Aldridge,  B.C. 

76903  July  6 — Permitting  removal  of  slow  order  at  C.P.R.  crossing  mileage  63-4  Brooks 

Subd. 

76904  July  6 — Approving  proposed  location,  etc.  of  C.N.R.  freight  and  passenger  shelter 

to  be  converted  from  the  existing  station  at  Doughty.  B.C. 

76905  July  6 — Approving  proposed  location,  etc.,  of  C.N.R.  freight  and  passenger  shelter 

to  be  converted  from  the  existing  station  at  Leaman,  Alta. 

76906  July  6 — Approving  proposed  location  of  storage  tank,  etc.,  of  Western  Propane  Ltd. 

near  tracks  of  C.P.R.  at  Calgary.  Alberta. 

76907  July  6 — Approving  proposed  location  of  C.N.R.  freight  and  passenger  shelter  to  be 

converted  from  existing  station  at  Andimaul,  B.C. 

76908  July  6 — Approving  proposed  location,  etc..  of  C.N.R.  freight  and  passenger  shelter 

to  be  converted  from  existing  station  at  Carrot  Creek,  Alta. 

76909  July  6 — Permitting  removal  of  slow  order  at  C.P.R.  crossing  near  Ruskin,  B.C. 

76910  July  6 — Approving  proposed  location,  etc.,  of  C.N.R.  freight  and  passenger  shelter  to 

be  converted  from  existing  station  at  Lake  Kathlyn,  B.C. 

76911  Jul}-  6 — Approving  proposed  location  of  warehouse,  etc.,  of  Imperial  Oil  Ltd.  near 

C.N.R.  tracks  at  Flin  Flon,  Man. 

76912  July  6— Amending  Order  No.  72578  dated  June  15,  1949,  re  Appl'n  of  Dom.  Atlantic 

Rly.  Co.  re  joint  facilities  at  Truro,  N.S. 

76913  July  6— Amending  Order  No.  72581  dated  July  15,  1949,  re  Dominion  Atlantic  Railway 

Co.  line  Windsor  Junction  to  Halifax,  etc. 

76914  July  6 — Authorizing  C.P.R.  to  construct  passing  track  across  road  allowance  at 

mileage  35-60  Brooks  Subd.,  near  Alderson,  Alta. 

76915  Jul}-  6 — Approving  plan  re  protection  at  crossing  of  Toronto,  Hamilton  &  Buffalo 

Railway  Company  and  Cannon  Street,  Hamilton,  Ont. 

76916  July  6 — Approving  plan  snowing  proposed  changes  in  control  circuits  for  protection 

at  crossing  of  Toronto,  Hamilton  &  Buffalo  Railway  Co.  and  King  Street, 
Hamilton,  Ont. 

76917  July  6 — Authorizing  certain  rates  and  charges  of  the  British  Columbia  Telephone  Co. 

76918  July  6 — Approving  proposed  location  of  warehouse,  etc.,  of  North  Star  Oil  Ltd., 

near  tracks  of  C.P.R.  at  Inglis,  Man. 

76919  July  6 — Authorizing  C.N.R.  to  operate  trains  through  interlocking  at  crossing  of 

their  railway  and  C.P.R.  at  Holmfield,  Man.,  etc. 

76920  July  6 — Authorizing  C.N.R.  to  operate  bridge  over  Boulder  Creek,  B.C. 

76921  July  6 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  at  Winsloe,  P.E.I. 

76922  July  6 — Requiring  C.P.R.  to  install  flashing  lights,  etc.,  at  crossing  at  mileage  115-43 

Bassano  Subd.,  Alta. 

76923  July  6 — Authorizing  C.N.R.  and  C.P.R.  to  operate  their  trains  through  interlocking 

near  Regina,  Sask. 

76924  July  6 — Approving  clearances  on  the  siding  serving  The  Goodyear  Tire  &  Rubber  Co. 

Ltd.  at  Bowmanville,  Ont.  (C.N.R.). 

76925  July  6 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  near  New  Annan,  P.E.I. 

76926  July  6 — Approving  plans  for  proposed  C.N.R.  freight  and  passenger  shelter  to  be 

converted  from  the  existing  station  at  Knockholt,  B.C. 

76927  July  6 — Authorizing  C.N.R.  to  make  changes  in  crossing  gate  protection  at  crossing 

of  their  railway  and  Bronson  Ave.,  Ottawa,  Ont. 

76928  July  6 — Exempting  Grand  River  Rly.  Co.  from  application  of  General  Order  No.  750. 

76929  Julv  6 — Exempting  Lake  Erie  &  Northern  Rly.  Co.  from  application  of  General  Order 

No.  750. 

76930  July  9 — Approving  certain  Standard  Freight  Tariffs  of  Maximum  mileage  Tolls 

effective  July  26,  1951. 

76931  July  10 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.  near 

tracks  of  Northern  Alberta  Rly.  Co.  at  Nampa,  Alta. 

76932  July  10 — Approving  proposed  location  of  warehouse,  etc.,  of  Imperial  Oil  Ltd.  near 

tracks  of  Northern  Alberta  Rly.  Co.  at  Grande  Prairie,  Alta. 

76933  July  10 — Authorizing  C.P.R.  to  operate  bridge  over  the  Esquimalt  &  Nanaimo  Rly. 

at  mileage  59-4  Victoria  Subd. 

76934  July  10 — Authorizing  Hamilton  Street  Rly.  Co.  to  remove  interlocker  at  crossing  of 

its  railway  and  C.N.R.  at  King  St.,  Hamilton,  Ont. 

76935  July  10 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  at  mileage  45  Camrose 

Subd.,  Alta. 

76936  July  11 — Authorizing  Canadian  Chemical  Co.  Ltd.  to  construct  spur  over  pipe  line  of 

Interprovincial  Pipe  Line  Co.  in  S.E.  M  7-53-24- W4M.,  Alberta. 

76937  July  11 — Extending  time  for  installation  of  flashing  lights  at  crossing  of  Quebec  Rly. 

Light  &  Power  Co.  of  Lapointe  St.,  Ste.  Anne  de  Beaupre,  Que. 

76938  July  11 — Restricting  speed  of  trains  over  C.N.R.  crossing  of  Elgin  St.  and  Victoria 

Ave.  N.  intersection,  Lindsay.  Ont. 
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76939  July  11 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  near  passenger  shelter 

at  Tiny,  Sask. 

76940  July  11 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  near  station  at  Redwater, 

Alta. 

76941  July  11 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  one  mile  west  of  station 

at  Kinsella,  Alta. 

76942  July  11 — Approving  conversion  of  existing  C.N.R.  station  at  Medicine  Lodge,  Alta., 

into  a  shelter. 

76943  July  11 — Permitting  removal  of  slow  order  at  C.P.R.  crossing  of  Edmonton  Trail 

(Highway  No.  2)  Calgary,  Alta. 

76944  Julvll — Authorizing  C.N.R.  to  operate  the  bridge  over  French  River,  Ont.  (mileage 

69-5  Sudbury  Subd.). 

76945  July  11 — Authorizing  C.P.R.  to  operate  overhead  bridge  near  Elko,  B.C. 

76946  July  11 — Authorizing  C.P.R.  to  operate  overhead  bridge  carrying  Highway  No.  3, 

Province  of  British  Columbia,  mileage  64-195.  Cranbrook  Subd. 

76947  July  11 — Approving  proposed  location  of  pumphouse,  etc.,  of  Dominion  Malting  Co. 

Ltd.  near  tracks  of  C.N.R.  at  Transcona,  Man. 

76948  July  11 — Restricting  speed  of  C.N.R.  trains  over  Petrie's  Crossing,  Tracadie,  N.B. 

76949  July  11 — Restricting  speed  of  C.N.R.  trains  over  Arseneau  Crossing,  Tracadie,  N.B. 

76950  July  11 — Authorizing  C.N.R.  to  operate  the  overhead  bridge  at  mileage  44-5  Swift 

Current  Subd.,  Sask. 

76951  July  11 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd. 

near  tracks  of  C.P.R.  at  Acme,  Alta. 

76952  July  11 — Approving  location  of  proposed  shelter  to  be  erected  by  the  C.N.R.  at 

Worby.  Man. 

76953  July  11 — Authorizing  Canadian  Northern  Rly.  Co.  to  extend  across  east  and  west  road 

allowance  at  Dacotah,  Man.,  its  present  siding  immediately  south  of  the 
main  line  of  the  Gladstone  Subd.  of'  the  C.N.R. 

76954  July  11 — Auhorizing  C.P.R.  to  operate  bridge  at  mileage  5-0  Swift  Current  Subd., 

Sask. 

76955  July  12 — Approving  operation   of  C.P.R.   trains,  etc.,   over  private  siding  serving 

Timber  Structures  of  Canada  Ltd.,  Peterborough,  Ont. 

76956  July  12— Recommending  that  by-law  No.  100  of  the  C.P.R.  be  reported  to  the 

Governor  in  Council  for  sanction,  etc. 

76957  July  12 — Approving  proposed  location  of  warehouse,  etc.,  of  Imperial  Oil  Ltd.  near 

C.P.R.  at  Yorkton,  Sask. 

76958  July  12 — Authorizing  C.N.R.  to  construct  an  additional  track  across  Prince  Edward 

Street  in  Village  of  Brighton,  Ont. 

76959  July  12 — Authorizing  C.P.R.  to  receive  from  the  Atomic  Energy  Project  National 

Research  Council,  Chalk  River,  Ont.,  certain  radio-active  material  for  ship- 
ment by  freight  to  University  of  Saskatchewan,  Saskatchewan. 

76960  July  13 — Extending  time  within  which  flashing  light  signals  and  bells  are  to  be 

installed  at  Grand  River  R!y.  Co.  crossing  of  Courtland  Ave.,  Kitchener,  Ont. 

76961  July  13 — Authorizing  C.P.R.  to  relocate  siding  across  York  Road,  Guelph,  Ont.,  to 

serve  Fibreglass  Canada  Limited. 

76962  July  13 — Permitting  removal  of  slow  order  at  C.P.R.  crossing  first  east  of  Laval  Rapides 

Station,  Que. 

76963  July  13 — Authorizing  Great  Northern  Rly.  Co.  to  reconstruct  bridge  at  Nanaimo  St., 

Vancouver,  B.C. 

76964  July  13 — Approving  proposed  location  of  pumphouse,  etc.,  of  the  C.N.R.  at  Transcona 

Yards,  Winnipeg,  Man. 

76965  July  13 — Permitting  removal  of  slow  order  at  Michigan  Central  Rly.  crossing  north 

of  St.  David,  Ont. 

76966  July  13— Authorizing  issuance  of  Licence  No.  C.T.C.  (W.T.)  244  to  Philip  D'Aoust, 

Hay  River,  Northwest  Territories. 

76967  July  13 — Approving  location  and  details  of  station  to  be  erected  by  the  C.N.R.  at 

Islay,  Alta. 

76968  July  13 — Authorizing  C.N.R.  to  construct  across  Lascelles  Boulevard,  Toronto,  Ont., 

an  additional  track  to  connect  with  track  of  Toronto  Transportation 
Commission. 

76969  July  13 — Extending  time  for  installing  flashing  light  signals,  etc.,  at  C.N.R.  crossing 

east  of  Portage  la  Prairie,  Man. 

76970  July  16 — Approving  proposed  location  of  storage  tank,  etc.,  of  Smith  Manufacturing 

Co.  near  tracks  of  C.P.R.  at  North  York,  Ont. 

76971  July  16 — Slightly  amending  Order  No.  76150  dated  February  24,  1951,  re  approval  of 

location  of  pipe  lines,  etc.,  of  Canadian  Gulf  Oil  Company. 

76972  July  16 — Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under  Section  3  of 

The  Maritime  Freight  Rates  Act. 

76973  July  16 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  of  4th  Avenue,  Hope,  B.C. 
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76974  July  16 — Restricting  Speed  of  trains,  etc.,  over  British  Columbia  Electric  Rly.  Co.  Ltd., 

crossing  of  11th  Avenue,  Vancouver,  B.C. 

76975  July  16 — Extending  time  within  which  the  C.N.R.  were  required  to  install  protection 

at  crossing  just  east  of  Portage  la  Prairie,  Man. 

76976  July  16 — Requiring  C.P.R.  to  install  protection  at  crossing  of  its  railway  and  Boulevard 

Edward  VII  near  St.  Philippe,  Que. 

76977  July  16 — Requiring  C.N.R.  to  install  protection  at  crossing  of  their  BufTalo-Goderich 

line  and  the  highway,  near  Sherkston,  Ont. 

76978  Julv  16 — Approving  proposed  storage  site  of  Cardinal-McKniirht  Ltd.  near  tracks  of 

C.P.R.  at  Cornwall,  Ont. 

76979  July  16— Requiring  the  C.N.R.,  C.P.R..  Canada  Steamship  Lines  Ltd.,  The  Northern 

Navigation  Co  Ltd.  and  Northwest  Steamships  Ltd.  to  remove  certain 
unjust  discrimination  re  canned  goods  by  water  to  Fort  William  and 
Port  Arthur.  Ont. 

76980  Julv  17 — Approving  proposed  location  of  warehouse,  etc.,  of  North  Star  Oil  Ltd.,  near 

C.N.R.  tracks  at  Rainy  River,  Ont. 

769S1  Julv  17 — Approving  proposed  location  of  pipe  lines,  etc.,  of  Hambly  Alfalfa  &  Feed 
Mills  near  tracks  of  C.N.R.  at  Swan  Lake,  Man. 

76982  July  17 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  of  Phillip  St.,  Graven- 
hurst,  Ont. 

769S3  Julv  17 — Amending  Order  No.  76751  dated  June  8,  1951,  approving  tolls  published  in 
Tariff  C.T.C.  No.  1210  filed  by  the  Dominion  Atlantic  Rly.  Co.  to  correct 
certain  errors. 

76984  Julv  17— Amending  Order  No.  76658  dated  May  30,  1951,  approving  tolls  published 

in  Tariff  C.T.C.  No.  1210  filed  by  the  Dominion  Atlantic  Rly.  Co.  to  correct 
certain  errors. 

76985  July  17 — Requiring  C.P.R.  to  install  protection  at  crossing  of  Elm  St.,  Sudbury,  Ont. 

76986  Julv  17 — Approving   proposed   location  of  connecting  pipe   line,  etc.,   of  Imperial 

Oil  Ltd.  near  tracks  of  the  C.N.R.  at  Gaspe,  Que. 

76987  July  17— Amending  Order  No.  76897  dated  July  5,  1951,  re  revised  location  of  C.N.R. 

Neidpath-Swift  Current  Branch  from  mileage  125-88  to  128-41,  Sask. 

76988  July  17 — Authorizing  City  of  Fort  William  to  construct  the  highway  across  the  C.N.R. 

at  Vickers  St..  Fort  William,  Ont, 
7C989    July  17 — Authorizing  Grand  Trunk  Pacific  Rly.  Co.  to  construct  an  additional  track 
to  serve  Canadian  Chemical  Co.  Ltd.  at  Clover  Bar,  Alta. 

76990  July  17 — Authorizing  Town  of  Dominion.  N.S.,  to  divert  Neville  St.  at  grade  across 

the  Sydney  &  Louisburg  Rly.  Co.,  Dominion,  N.S. 

76991  July  17 — Authorizing  Superior  Oils  of  Canada,  Ltd.  to  work  their  Superior  Joseph 

Lake  Well  No.  60  in  the  Province  of  Alberta. 

76992  Jul}'  17 — Requiring  Chesapeake  &  Ohio  Rly  Co.  to  install  certain  protection  in  lieu 

of  watchman  at  crossing  of  its  railway  &  Wilson  Ave.,  St.  Thomas,  Ont. 

76993  Julv  17 — Exempting  Great  Northern  Rry.  Co.  from  the  application  of  General  Order 

No.  750. 

76994  July  17 — Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under  Section  3  of 

Maritime  Freight  Rates  Act. 

76995  July  17— Exempting  the  N.  St.  C.  &  T.  Rly.  Co.  from  the  application  of  G.O.  No.  750. 

76996  July  17 — Authorizing  Canadian  Northern  Rly.  Co.  to  construct  the  main  line  of  its 

Oakland  Subd.,  across  the  road  allowance  near  Lakeland,  Man. 

76997  July  17 — Authorizing  N.Y.  C.  Rly.  Co.  to  discontinue  passenger  service  over  its  line 

between  Helena,  N.Y.,  and  Ottawa,  Ont.,  except  during  certain  winter 
months. 

76998  Julv  18 — Approving  re-location  of  automatic  signals  due  to  extension  of  passing  track 

at  Carry,  Ont.  (C.P.R.). 

76999  July  18 — Approving  proposed  changes  in  interlocking  at  crossing  of  the  C.P.R.  and 

C.N.R.  at  Medonte,  Ont. 

77000  July  18 — Approving  plan  showing  changes  in  signal  protection  at  crossing  of  C.P.R. 

and  C:N.R.  at  North  Essa,  Ont. 

77001  July  18 — Approving  plan  showing  proposed  changes  to  signal  protection  at  Mclgund, 

Ont,  (C.P.R.). 

77002  Julv  18 — Approving  plan  showing  passing  track  and  signals  relocated  at  Ridout. 

Ont.  (C.P.R.). 

77003  July  It) — Authorizing  Dept.  of  Public  Works  for  B.C.  to  construct  an  access  road 

across  the  right-of-way  of  the  Esquimalt  &  Nanaimo  Rly.  District  of 
Newcastle,  B.C. 

77004  July  19 — Authorizing  Dept.  of  Public  Works  for  B.C.  to  construct  the  highway  across 

the  C.N.R.  at  mileage  1-22  Siocan  Subd. 

77005  July  19 — Approving  Appendix  to  Traffic  Agreement  between  Bell  Telephone  Co.  and 

the  Dysart  Mun.  Telephone  System. 

77006  July  19 — Approving  plan  showing  changes  in  protection  at  crossing  of  C.P.R.  an  i 

C.N.R.  at  Alliston.  Ont. 
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77007  July  19 — Ordering  that  no  train,  etc.,  shall  pass  over  C.N.R.  crossing  at  mileage  101-72 

Centreville  Subd.,  N.B.,  at  a  greater  speed  than  25  miles  per  hour. 

77008  July  19— Amending  Order  No.  76959  dated  July  12,  1951,  re  shipment  of  Cobalt  60 

Teletherapy  from  Chalk  River  to  Saskatoon. 

77009  July  19— Amending  Order  No.  50484  dated  Nov.  1,  1933,  re  appln.  of  C.N.R.  to 

remove  the  caretaker  at  Canoe  Lake,  Ont. 

77010  July  19 — Approving  Supplement  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  The  Tyendinaga  Municipal  Telephone  System. 

77011  July  19 — Approving  Supplement  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  the  Harrietsville  Telephone  Assoc.  Ltd. 

77012  July  19 — Approving  proposed  location  of  storage  tank,  etc.,  of  Winnipeg  Central 

Heating  Co.  Ltd.,  near  tracks  of  C.P.R.  at  Winnipeg,  Man. 

77013  July  19 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.  near 

tracks  of  C.P.R.  Ponteix,  Sask. 

77014  July  19 — Approving  Appendix  to  Traffic  Agreement  between  Bell  Telephone  Co. 

and  La  Compagnie  de  Telephone  de  St.  Evariste,  Que. 

77015  July  19 — Approving  proposed  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd. 

near  tracks  of  C.P.R.  at  Gleichen,  Alta. 

77016  July  19 — Approving  Traffic  Agreement  between  Bell  Telephone  Co.  and  Telephone 

Notre  Dame 

77017  July  19 — Approving  Traffic  Agreement  between  Bell  Telephone  Co.  and  La  Cie 

Telephonique  Lauzon. 

77018  Jury  19 — Restricting    speed    of    trains,    etc.,    at    C.P.R.    crossing    of  Regent  St., 

Fredericton,  N.B. 

77019  July  20 — Extending  time  for  installation  of  protection  at  C.N.R.  crossing  of  inter- 

section of  Adelaide  and  York  Sts.,  London,  Ont. 

77020  July  20 — Approving  tolls  published  in  Tariffs  and  Supplements  filed  by  the  Dominion 

Atlantic  Rly.  Co.  under  Sections  3  and  9  of  the  Maritime  Freight  Rates  Act. 

77021  July  20 — Requiring  that  no  train,  etc.,  pass  over  C.P.R.  crossing  of  Stevenson  St., 

Guelph,  Ont.,  at  a  greater  speed  than  ten  miles  an  hour. 

77022  July  23 — Authorizing  City  of  Toronto  to  construct  a  subway  under  tracks  of  C.N.R. 

on  the  east  extension  of  Dundas  St.,  Toronto,  Ont. 

77023  July  23 — Requiring  C.P.R.  to  install  and  maintain  protection  at  crossing  of  its  railway 

and  Trans-Canada  Highway  near  Thompson,  B.C. 

77024  July  23 — Authorizing  R.M.  of  Woodworth,  Man.,  to  construct  Cornwall  St.  across  the 

C.P.R.,  Kenton,  Man. 

77025  July  23 — Approving  proposed  location  of  storage  tank,  etc.,  of  the  C.P.R.  near  their 

tracks  at  Alyth,  Alta. 

77026  July  23 — Approving  proposed  location  of  warehouse,  etc.,  of  Imperial  Oil  Ltd.  near 

tracks  of  C.N.R.  at  Beiseker,  Alta. 

77027  July  23 — Authorizing  C.N.R.  and  C.P.R.  to  operate  their  trains  through  the  inter- 

locking at  Abbotsford,  Que. 

77028  July  24 — Approving   proposed   location   of   pumphouse,   etc.,   of   C.N.R.   at  Sioux 

Lookout,  Ont. 


Ottawa — Edmond  Cloutier,  C.M.G.,  O.A.,  D.S.P.,  Printer  to  the  King's  Most  Excellent  Majesty,  1951. 
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In  the  matter  of  the  application  of  the  Brotherhood  of  Locomotive  Firemen  and 
Enginemen  in  regard  to  protection  at  the  crossing  of  the  road  leading  to 
the  roundhouse  of  the  Canadian  National  Railways  at  Moncton,  N.B. 


File  No.  30762-104. 


Before: 


Hon.  Mr.  Justice- M.  B.  Archibald,  Chief  Commissioner. 
Arm  and  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 


Appearances : 

Mr.  J.  G.  McLean,  for  the  Brotherhood  of  Locomotive  Firemen 
and  Enginemen. 

Mr.  A.  H.  Hart  and  Mr.  J.  W.  G.  MacDougall,  for  the  Canadian 
National  Railways. 

Mr.  N.  C.  Norton,  for  the  Canadian  Pacific  Railway  Company. 

Mr.  D.  W.  Storey,  for  the  City  of  Moncton. 

JUDGMENT 

Archibald,  J.,  Chief  Commissioner: 

This  matter  originated  when  the  Brotherhood  of  Locomotive  Firemen  and 
Enginemen  requested  the  Board  to  have  the  crossing  near  the  C.N.R.'s  round- 
house at  Moncton  inspected,  with  a  view  to  determining  the  necessity  of  having 
some  form  of  signal  warning  device  installed. 

The  C.N.R.  submitted  that  the  crossing  is  a  private  ^rps^^o^ tli^i^c  and 
convenience  of  C.N.R.  employees,  not  used  by  the  gei^riar  public 'as  f;uch,  that 
there  is  a  "Private  Crossing"  sign  there,  that  the  sight  lines  are. better  tnan 
average,  and  that  the  possibility  of  accident  if  remote  if  employees  exercise 
ordinary  care,  and  that  the  characteristics  of  the  crossing  are  such  that  further 
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protection  is  not  required.  The  C.N.R.  also  contended  that  as  the  crossing  is  a 
private  one  the  Board  is  without  jurisdiction  to  direct  the  installation  of  auto- 
matic or  other  forms  of  protection  or  to  compel  a  contribution  from  the  City 
of  Moncton. 

The  City  of  Moncton  supported  the  C.N.R.'s  stand  that  the  crossing  is  not 
a  public  crossing  but  one  that  serves  only  the  roundhouse  and  other  facilities 
of  the  C.N.R. 

The  Canadian  Pacific  Railway  Company  supported  the  C.N.R.  on  the 
question  of  jurisdiction. 

The  land  on  which  the  crossing  is  situated  was  expropriated  in  1921.  There 
was  no  crossing  of  any  kind  there  at  that  time.  The  roundhouse  was  built  and 
the  crossing  came  into  existence  shortly  after  the  expropriation. 

At  the  present  time  there  are  four  tracks  at  the  crossing.  The  most  northerly 
track  is  the  C.N.R.  westbound  main  line,  next  to  it  is  the  eastbound  main  line, 
then  a  switching  track  and  a  siding.  Provincial  Highway  No.  2  is  located  a 
short  distance  north  of  the  crossing.  A  roadway,  with  houses  on  each  side  of  it, 
leads  from  Highway  No.  2  to  the  crossing.  South  of  the  crossing  is  a  C.N.R. 
stores  building,  other  C.N.R.  buildings  and  a  large  roundhouse  with  numerous 
tracks  leading  into  it.  South  of  the  roundhouse  are  yard  tracks  and  a  yard  office. 
All  of  these  buildings  and  tracks  are  on  C.N.R.  land.  Swift  Canadian  Company 
has  premises  adjoining  the  southern  side  of  the  yard. 

A  plan  of  the  crossing  and  vicinity  and .  photographs  of  the  crossing  were 
received  in  evidence,  and  it  is  clear  from  the  photographs  and  plan  that  a  person 
crossing  the  crossing  has  a  very  limited  view  of  the  main  line  tracks  until  he  is 
close  to  them,  and  also  that  the  view  of  a  person  proceeding  northwards  over 
the  crossing  can  be  materially  restricted  by  cars  on  the  sidings.  Sight  lines  on 
the  plan  show  that  a  person  approaching  the  crossing  from  the  north  would  have, 
when  50  feet  from  the  first  track,  a  clear  view  of  1600  feet  to  the  west  and 
2300  feet  or  more  to  the  east.  A  person  proceeding  northwards  would  have,  when 
50  feet  from  the  nearest  track,  a  clear  view  of  1900  feet  to  the  west  and  2300  feet 
to  the  east,  if  no  oars  are  on  the  sidings  obstructing  his  view. 

At  the  date  of  the  hearing  the  crossing  was  marked  with  signs  reading, 
"Private  Crossing — Persons  using  this  crossing  do  so  at  their  own  risk."  Wit- 
nesses from  the  Brotherhood  said  that  there  were  also  regular  cross  arm  public 
crossing  signs  at  the  crossing  just  prior  to  the  time  when  the  Brotherhood  raised 
with  the  C.N.R.  the  question  of  protection  at  the  crossing.  As  regards  signs,  one 
of  the  Board's  inspectors  stated  in  a  report  dated  July  9,  1929,  that  there  was 
a  gate  at  the  north  side  of  the  crossing  and  a  mast  with  a  sign  "Do  not  Trespass" 
at  the  gateway  entrance.  Another  one  of  the  Board's  inspectors  stated  in  a 
report  dated  September  20,  1948,  that  he  found  private  crossing  signs  on  both 
sides  of  the  crossing  and  a  standard  crossing  sign  in  the  north-west  angle.  The 
evidence  does  not  show  when  the  gate  and  mast  sign  were  removed  or  when  the 
standard  crossing  sign  was  put  up,  and  is  not  clear  as  to  when  the  private 
crossing  signs  were  put  up. 

There  are  whistling  posts  on  each  side  of  the  crossing.  In  one  of  the 
inspector's  reports  above-mentioned,  it  is  stated  that  the  tracks  curve  to  the 
right  about  800  feet  west  of  the  crossing. 

A  traffic  count  of  persons  using  the  crossing  on  May  23,  1951,  midnight  to 
midnight,  was  taken  by  officers  of  the  Brotherhood,  and  it  appears  from  this 
count  that  a  total  of  964  persons  used  the  crossing  during  that  period:  693  of 
the  persons  were  in  motor  vehicles,  216  on  foot  and  55  on  bicycles.  According 
to  the  evidence  of  those  who  made  the  check,  877  of  the  persons  were  either 
C.N.R.  employees  going  to  or  from  work  at  the  roundhouse  or  thereabouts,  or 
members  of  their  families  accompanying  them.    The  other  87  included  persons 
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having  business  on  the  C.N.R.  premises  and  some  employees  of  the  Swift 
Company  who  crossed  the  C.N.R.  premises  in  going  to  or  from  the  Swift  plant. 
There  is  no  suggestion  that  the  Swift  employees  had  permission  of  the  C.N.R.  to 
so  cross.    The  traffic  count  showed  24  taxis  in  and  24  out. 

Since  1921  there  have  been  two  serious  accidents  on  the  crossing,  both  involv- 
ing automobiles.  Reports  of  these  accidents  are  on  the  Board's  files  and  have 
been  examined  in  connection  with  the  present  application. 

I  do  not  think  that  the  hazards  at  this  crossing  are  such  that  automatic  pro- 
tection is  necessary  at  this  time.  Vehicular  traffic  has  either  its  origin  or  destina- 
tion on  C.N.R.  property  immediately  south  of  the  crossing.  The  highway  leads 
to  only  one  side  of  the  crossing,  the  north  side,  and  there  is  no  highway  leading  to 
the  other  side  of  the  crossing,  consequently  there  is  no  through  vehicular  traffic, 
that  is,  traffic  proceeding  on  a  highway  leading  to  one  side  of  the  crossing  and 
going  across  the  tracks  to  a  highway  on  the  other  side.  In  this  respect  the  crossing 
is  quite  different  from  a  crossing  which  has  a  highway  leading  to  each  side  of  it, 
with  normal  highway  traffic  using  the  highway  and  the  crossing.  The  crossing 
is  used  mainly  by  C.N.R.  employees,  for  the  most  part  enginemen,  firemen  and 
other  employees  who  work  on  or  about  engines  and  trains,  and  they  are  familiar 
with  it  and  are  safety  conscious  as  regards  trains.  There  is  no  evidence  that  it  is 
used  by  children  or  extensively  by  persons  who  are  not  familiar  with  it.  So  far 
as  safety  is  concerned,  railway  employees  going  to  or  from  work  at  the  roundhouse 
or  vicinity  can,  if  they  choose  to  do  so,  walk  the  short  distance  across  the  tracks 
instead  of  crossing  them  by  automobile,  and  can  thereby  avoid  for  themselves 
and  members  of  their  families  whatever  danger  may  lie  in  proceeding  over  the 
crossing  by  automobile.  There  are  many  thousands  of  level  crossings  in  Canada 
without  automatic  protection.  All  of  them  present  hazards.  This  crossing  is  no 
exception  in  that  respect,  but  I  do  not  think  that  the  hazards  are  such  as  to 
necessitate  automatic  protection  at  this  time.  The  reports  on  the  Board's  files 
of  the  two  serious  accidents  since  1921  show  that  each  of  them  would  have  been 
avoided  by  the  exercise  of  ordinary  care  by  the  car  driver. 

In  view  of  the  conclusion  I  have  reached  as  to  the  need  for  additional  pro- 
tection, it  is  not  necessary  for  me  to  deal  with  the  submissions  that  the  Board 
is  without  jurisdiction  to  order  installation  of  automatic  protection  at  this  crossing. 

Ottawa,  August  14,  1951. 

M.  B.  ARCHIBALD. 

I  concur: 

A.  SYLVESTRE. 

I  concur: 

H.  B.  CHASE. 
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GENERAL  ORDER  No.  760 
In  the  matter  of  General  Order  No.  473,  dated  May  22,  1929: 

File  No.  16513. 

Tuesday,  the  31st  day  of  July,  A.D.  1951. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

It  is  ordered  that  the  Rules  and  Instructions  for  the  Inspection  and  Testing 
of  Locomotive  Boilers  and  their  Appurtenances  prescribed  by  General  Order 
No.  473,  dated  May  22,  1929,  be,  and  they  are  hereby,  amended  by  striking  out 
Rule  37  thereof  and  substituting  therefor  the  following: 

"Injectors  and  Feed  Water  Pumps 

C37)  All  steam  locomotives  covered  by  these  rules  shall  be  equipped  with 
two  separate  boiler  feed  water  devices;  each  device  must  be  of  sufficient 
capacity  to  supply  the  boiler  under  all  .operating  conditions. 

Injectors,  feed  water  pumps  and  all  feed  water  appliances,  including 
boiler  checks,  delivery  pipes,  feed  water  pipes,  gauges,  squirt  hose  and 
fittings,  tank  hose  and  tank  valves  must  be  maintained  in  good  operating 
condition,  free  from  scale,  foreign  substances  or  leaks  that  would  obstruct 
the  flow  of  water. 

Before  being  despatched  from  terminals  where  locomotives  are  main- 
tained, or  from  stations  or  terminals  where  the  engine  crews  of  through  trains 
are  changed,  injectors  and  feed  water  pumps  must  be  tested  separately  and  it 
must  be  known  that  each  appliance  is  in  a  proper  condition  to  supply  the 
boiler  requirements." 

A.  SYLVESTRE, 

Deputy  Chief  Commissioner. 
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ORDER  No.  77163 

Friday,  the  10th  day  of  August,  A.I).  1951. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

In  the  matter  of  the  applications  of  the  United  States  and  Canadian  carriers 
regarding  tariffs  filed  with  the  Board  covering  traffic  between  points  in 
Canada  and  points  in  the  United  States,  between  points  in  the  United 
States  through  Canada,  import  and  export  traffic  between  Canadian  ports 
and  stations  in  Canada,  and  on  traffic  to  and  from  Newfoundland  and 
the  Islands  of  St.  Pierre  and  Miquelon: 

File  No.  39422-2. 

Whereas  the  Interstate  Commerce  Commission,  in  Ex  Parte  No.  175,  by  its 
Order  dated  Washingon,  D.C.,  August  2,  1951,  has  granted  carriers  operating  in 
the  United  States  of  America  certain  increases  in  rates  and  charges,  effective 
upon  not  less  than  fifteen  days'  notice,  to  be  applied  (with  certain  exceptions) 
as  percentage  increases  in  the  amount  of  the  total  freight  charges  as  shown 
by  the  freight  bill,  including  international  rates  and  charges  between  the 
United  States  and  Canada  so  far  as  they  are  subject  to  the  jurisdiction  of  the 
said  Commission; 

And  whereas  the  United  States  and  Canadian  carriers  have  made  appli- 
cations, dated  February  1,  1951,  as  amended  April  24,  1951,  and  December  28, 
1950,  as  amended  February  8  and  May  7,  1951,  respectively,  to  increase  simul- 
taneously, on  less  than  statutory  notice,  their  rates  and  charges  between  points 
in  Canada  and  points  in  the  United  States,  between  points  in  the  United  States 
through  Canada,  also  import  and  export  rates  between  Canadian  points  and 
Canadian  Atlantic  or  Pacific  ports,  and  rates  between  points  in  Canada  and 
Canadian  ports  on  traffic  to  or  from  Newfoundland  and  the  Islands  of  St.  Pierre 
and  Miquelon,  to  the  extent  authorized  by  the  Interstate  Commerce 
Commission; 

And  whereas  it  is  deemed  by  the  Board  to  be  expedient  in  the  public 
interest  that  the  continuity  of  joint  through  rates  from  points  in  the  United 
States  to  points  in  Canada,  and  vice  versa,  and  the  maintenance  of  the  parity 
of  port  relationships,  should  be  preserved; 

Therefore,  in  pursuance  of  the  powers  conferred  upon  it  by  Section  325  of 
the  Railway  Act,  and  of  all  other  powers  possessed  by  the  Board  in  that 
behalf— 

It  is  ordered, 

1.  That  the  proportions  of  through  rates  and  charges  between  the  United 
States  and  Canada,  in  both  directions,  also  between  points  in  the  United  States 
through  Canada  accruing  within  Canada,  may  be  increased  to  the  extent  that 
the  through  rates  and  charges  shall  conform  to  the  increases  authorized  by  the 
said  Order  of  the  Interstate  Commerce  Commission,  except  as  set  out  in  para- 
graphs numbered  2  to  4  herein. 

2.  Petroleum  products  from  United  States  points  to  points  in  Western 
Canada  where  the  rate  factor  north  of  the  international  boundary  at  present 
consists  of  5th  class  standard  mileage  rates,  the  proportion  north  of  the  inter- 
national boundary  shall  not  be  increased  under  this  Order. 
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3.  Class  rates  between  points  in  Western  Canada  and  points  in  the  United 
States  published  in  Agent  Flyn's  tariff  which  are  predicated  upon  combinations 
on  the  international  boundary,  the  proportions  north  of  the  international 
boundary  shall  not  be  increased  under  this  Order. 

4.  Rates  on  international  traffic,  including  coal  and  coke,  which  are  made 
by  the  use  of  combinations  on  the  international  boundary,  the  factor  of  such 
combination  within  Canada  shall  not  be  increased  under  this  Order. 

5.  Tariff  schedules  containing  import  and  export  rates  which,  to  and  from 
Saint  John,  West  Saint  John  and  Halifax,  are  on  a  parity  with  the  rates  to  and 
from  one  or  more  of  the  United  States  ports;  and  to  and  from  Quebec  and 
Montreal  are  maintained  on  differentials  under  Saint  John,  West  Saint  John 
and  Halifax,  may  be  adjusted  to  the  extent  necessary  to  maintain  such  parity 
and  differential  relationships. 

6.  Tariff  schedules  containing  import  and  export  rates  to  and  from  Cana- 
dian Pacific  Coast  ports,  which  are  at  present  on  a  parity  with  the  rates  to  or 
from  one  or  more  United  States  Pacific  Coast  ports,  may  be  adjusted  to  the 
extent  necessary  to  maintain  such  parity. 

7.  Tariff  schedules  applicable  to  traffic  to  Newfoundland  and  the  Islands 
of  St.  Pierre  and  Miquelon  which  are  at  present  related  to  the  New  York 
standard  domestic  rates  as  maxima  may  be  adjusted  to  maintain  the  same 
relationship  with  the  New  York  standard  domestic  rates. 

8.  Tariff  schedules  applicable  to  traffic  from  Newfoundland  and  the  Islands 
of  St.  Pierre  and  Miquelon  containing  rates  which  are  at  present  on  a  parity 
with,  or  differentially  related  to,  the  rates  from  one  or  more  of  the  United 
States  ports  may  be  adjusted  to  the  extent  necessary  to  maintain  such  parity 
and  relationship. 

9.  Rates  and  charges  increased  under  the  provisions  of  this  Order  may 
be  published  and  filed  to  become  effective  upon  not  less  than  fifteen  days'  notice. 

10.  The  provisions  of  the  Board's  Tariff  Circular  No.  1  may  be  waived  as 
to  volume  of  supplemental  matter,  form  of  tariffs  and  supplements,  to  permit 
the  publication  and  filing  of  a  master  tariff  of  increased  rates  and  charges  and 
connecting  link  supplements  to  each  tariff  connecting  such  tariff  with  the 
master  tariff. 

11.  All  outstanding  Orders  of  the  Board  contrary  to  this  Order  are  hereby 
waived  to  permit  the  exercise  of  the  authority  hereby  granted. 

12.  The  resulting  rates  and  charges,  in  all  respects,  shall  be  subject  to 
complaint  and  investigation  as  provided  by  the  Railway  Act. 


M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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ORDER  No.  77188 


In  the  matter  of  the  application  of  Yankcanuck  Steamship  Limited  for  a  licence 
under  Section  10  of  The  Transport  Act,  1938: 

File  No.  42070-48. 

Tuesday,  the  14th  day  of  August,  A.D.  1951. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 


Upon  reading  the  submissions  filed — 

It  is  ordered  that  Licence  Number  C.T.C.  (W.T.)  245  be  issued  to  Yank- 
canuck Steamships  Limited  for  a  period  of  one  year  commencing  on  the  15th  day 
of  January,  1951,  licensing  the  following  ships: 

Official  Gross 
Vessel  Name  Registry  No.  Tonnage 

Manzzutti    145462  1521 

Mancox    145465  1544 

to  transport  iron  and  steel  products,  consisting  of  Bars,  Billets  or  Slabs,  by 
water  between  all  ports  and  places  in  Canada  on  Lakes  Ontario,  Erie,  Huron, 
(including  Georgian  Bay),  and  Superior,  and  their  connecting  waters,  including 
the  St.  Lawrence  River  and  its  tributaries  as  far  seaward  as  the  west  end  of  the 
Island  of  Orleans. 


M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

77029  July  24 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.  near 

tracks  of  C.N.R.  at  Therien,  Alta. 

77030  July  24 — Approving  tolls  published  in  Tariff  filed  by  the  Dominion  Atlantic  Rly.  Co. 

under  Sections  3  and  9  of  the  Maritime  Freight  Rates  Act. 

77031  July  24 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Limited 

near  tracks  of  C.N.R.  at  Sunnynook,  Alta. 

77032  July  24 — Approving  certain  supplement  and  revised  sheets  of  The  Bell  Telephone  Co. 

77033  July  24 — Approving  Supplement  to  Tariff  filed  by  the  Dominion  Atlantic  Rly.  Co. 

under  Sec.  9. 

77034  July  24 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  mileage  4-32 

Camrose  Subd.,  Alta. 

77035  July  24 — Approving  clearances  of  crane  and  runway  proposed  to  be  erected  on  siding 

serving  Pilkington  Brothers  (Canada)  Ltd.  in  King  St.  Yard,  Toronto,  Ont. 
(CPjR.) 

77036  July  24 — Approving  profile  showing  proposed  changes  to  signal  protection  at  Bremner, 

Ont.  (C.P.R.) 

77037  July  25 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  mileage  23-1 

Bonny ville  Subd.,  Alta. 

77038  July  25 — Authorizing  the   C.P.R.   to   construct   a  siding  across   15th  Street  East, 

Calgary.  Alta.,  to  serve  Standard  Brands  Ltd. 

77039  July  25 — Extending  time  for  installation  of  protection  at  Ottawa  St.,  Hamilton,  Ont. 

(C.N.R.)  Order  No.  76372. 

77040  Jury  25 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  near  New  Lowell, 

Ont. 

77041  July  25 — Approving  proposed  location  of  pipe  line,  etc.,  of  Imperial  Oil  Limited 

near  tracks  of  C.P.R.  at  Hardisty,  Alta. 

77042  July  25 — Approving  proposed  location  of  C.N.R.  pipe  lines,  etc.,  near  tracks  of 

C.N.R.  at  Granby,  Que. 

77043  July  26 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

filed  by  the  Canadian  &  Gulf  Terminal  Rly.  Co.  under  Section  9. 

77044  July  26 — Authorizing  the  Town  of  Blind  River,  Ont.,  to  construct  highway  across 

C.P.R.  at. mileage  54-73  Thessalon  Subd.,  Blind  River,  Ont. 

77045  July  26 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  near  Elgin,  Ont. 

77046  July  26 — Amending  Order  No.  75869  dated  Jan.  9,  1951,  in  the  matter  of  application 

of  C.N.R.  for  exemption  from  clause  423,  paragraph  F,  of  Regulations  for 
transportation  of  Explosives  and  Other  Dangerous  Articles  by  Freight,  etc. 

77047  July  26 — Approving  conversion  of  existing  C.N.R.  station  at  Acheson,  Alta.,  and 

location  of  details  of  proposed  freight  and  passenger  shelter  there. 

77048  July  26 — Approving  proposed  relocation  of  automatic  signals  due  to  extension  of 

passing  track  of  C.P.R.  at  Sheldon,  Ont. 

77049  July  26 — Restricting  speed  of  trains  over  C.N.R.  crossing  of  Depot  St.,  Lennoxville, 

Que. 

77050  July  26 — Extending  time  for  protection  to  be  installed  at  N.Y.C.  crossing  at  King  St., 

Hagersville,  Ont. 

77051  July  27— Authorizing  the  C.N.R.  to  remove  the  shelter  at  Richards,  N.B. 

77052  July  27 — Requiring  that  all  C.N.R.  movements  over  Main  St.,  Port  Dover,  Ont.,  be 

flagged  by  train  crew. 

77053  July  27 — Requiring  the  C.P.R.  to  construct  a  railway  bridge  at  mileage  9-56  Cardston 

Subd.,  Alta. 

77054  July  30 — Authorizing   the   C.P.R.   to   make   changes  in  protection  at   crossing  of 

Lawrence  Ave.,  Weston,  Ont. 

77055  July  30 — Requiring  the  C.N.R.  to  install  new  protection  in  lieu  of  present  wig-wag 

signal  at  King's  Road  crossing,  Sydney,  N.S. 

77056  July  30 — Authorizing  C.P.R.  to  install  new  protection  in  lieu  of  present  wig-wag 

signal  at  Queen  St.  crossing,  Etobicoke  Township,  Ont. 

77057  July  30 — Authorizing  the  C.N.R.  to  relocate  two  gates  at  their  crossing  of  Rectory 

St.,  London,  Ont. 

77058  July  30 — Extending  time  for  installation  of  protection  at  C.P.R.  crossing  of  County 

Road  No.  16,  Jasper,  Ont. 

77059  July  30 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

filed  by  the  Maritime  Coal,  Railway  &  Power  Co.  under  Section  9. 
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30 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  C.N.R.  under  Section  3. 
30 — Approving  proposed  location  of  storage  tank,  etc..  of  Imperial  Oil  Limited 

mar  hack-  of  Northern  Alberta  Rlys.  Co.  at  Wembly,  Alberta. 
30 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.  near 

t  lacks  of  Northern  Alberta  Rlys.  Co.  at  Kinuso,  Alberta. 
30 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  near  Rathwell,  Man. 
30 — Appointing  R.  Kerr  as  Acting  Secretary  dming  absence  of  Secretary  and 

Assistant  Secretary  of  Board. 
30 — Extending  time  for  installation  of  protection  at  C.X.R.  crossing  of  Boulevard 

Bernard,  Montreal,  Que. 
30 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

and  Supplement  filed  by  the  Cumberland  Railway  &  Coal  Co.  under  Sec.  9. 
30 — Approving  plan  showing  proposed  location  of  storage  tank,  etc.,  of  National 

Grain  Co.  Ltd.  near  C.X.R.  tracks  at  Fort  William,  Ont. 
30 — Approving  plan  showing  proposed  location  of  storage  tank,  etc..  of  Imperial 

Oil  Ltd.  near  C.N.R.  tracks  at  Edam.  Sask. 
30 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  near  Premont,  Que. 
30 — Permitting   the   removal   of  slow   order  at    C.N.R.   crossing   of   Main  St. 

Novar,  Ont. 

30 — Authorizing  the  C.N.R.  io  operate  their  trains,  etc.,  over  branch  line  of  The 
Toronto  Harbour  Commissioners  serving  A.  C.  Leslie  &  Co.  Ltd.,  Toronto, 
Ont. 

30 —  Authorizing  the  C.P.R.  to  construct  a  proposed  passing  track  extension 
across  public  highway  in  Banff  National  Park,  Alta. 

31—  Setting  down  the  application  of  Trans-Northern  Pipe  Line  Co.  for  public 
hearing  in  Ottawa  on  September  6,  1951. 

31 — Authorizing   the  C.N.R.  to  install  certain  protection  at   the  crossing  of 

Water  Ave.,  Winnipeg,  Man. 
1 — Approving  plan  showing  proposed  changes  to  interlocking  plant  at  Harrison 

River  Bridge.  Harrison  Mills,  B.C. 
1 — Approving  proposed  location  of  storage  tank.  etc..  of  Imperial  Oil  Ltd. 

near  tracks  of  the  C.P.R.  at  Mossleigh,  Alta. 
1 — Authorizing  the  Canadian  Northern  Pacific  Rly.  Co.  to  relocate  main  line 

of  its  Okanagan  Subd.  near  Vernon,  B.C. 
1 — Approving  proposed  location  of  storage  tanks,  etc.,  of  Standard  Oil  Co.  of 

B.C.  near  tracks  of  C.N.R.  at  Vanderhoof,  B.C. 
1 — Approving  proposed  location  of  storage  tanks,  etc.,  of  B.C.  Electric  Rly. 

Co.  Ltd.,  near  its  tracks  at  Victoria,  B.C. 
1 — Approving  proposed  location  of  tanks  of  Standard  Oil  Co.  of  B.C.  Ltd. 

near  tracks  of  C.N.R.  at  Burns  Lake,  B.C. 
1 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff  filed 

by  Cumberland  Rail  ifc  Coal  Co.  under  Section  9. 


[•Aug.  1 — Approving  under  Maritime  Freight  Rates  Act   tolls  published  in  Tariff 
filed  by  the  Cumberland  Railway  &  Coal  Co.  under  Section  9. 

Aug.  1 — Extending  time  for  installation  of  protection  at  C.N.R.  crossing  of  Monaghan 

Road,  Peterborough,  Ont. 
Aug.   1 — Approving  plan  showing  track  layout  at  C.N.R.  crossing  of  Shaw  Drive, 

Township  of  Toronto,  Ont. 
Aug.  2 — Requiring  the  C.N.R.  to  cut  trees  and  brush  at  crossing  of  highway  mileage 

72-25  Harcourt  Subd.,  NJB. 
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In  the  matter  of  the  application  of  The  Bell  Telephone  Company  of  Canada  for 
approval  of  Extended  Area  Service  to  subscribers  in  suburban  exchanges 
in  the  Toronto  district. 

Case  No.  955-170. 


THIRD  SUPPLEMENTAL  JUDGMENT 


By  the  Board: 

By  application  dated  the  13th  August  1951  the  Bell  Telephone  Company 
of  Canada  seeks  approval  of  Extended  Area  Service  of  the  Toronto  Exchange  to 
subscribers  of  the  New  Toronto,  Islington,  Weston,  Willowdale,  and  Scarborough 
exchanges. 

The  plan  for  extended  area  service  is  the  same  in  principle  and  effect  as 
that  approved  by  us  in  the  Montreal  exchange  area,  Vol.  41  Board's  Judgments 
and  Orders,  page  1. 

Certain  subscribers  in  the  Scarborough  exchange  will  not  be  included  in 
the  proposed  arrangement  as  a  new  exchange  to  be  known  as  West  Hill  will  be 
created  which  will  have  the  effect  of  transferring  certain  Scarborough  subscribers 
in  the  eastern  portion  of  that  exchange  to  the  new  exchange.  The  new  exchange 
will  not  adjoin  the  Toronto  exchange  and  a  toll  charge  will  be  involved. 

The  applicant  states  that  the  Agincourt  exchange  is  not  presently  included 
in  the  proposed  plan  due  to  technical  difficulties. 

As  a  result  of  plebiscites  conducted  in  each  of  the  suburban  exchange  areas 
affected  the  following  tabulation  shows  that  a  substantial  majority  of  the  affected 
subscribers  desire  that  the  proposed  plan  be  implemented: 

Per  cent  of  subscribers  voting 
in  favour  of  the  plan,  of 


Total 

Exchange  subscribers 

New  Toronto    69-3% 

Islington   86-8% 

WTeston    81  -,1% 

Willowdale    82-6% 

Scarborough    88-8% 

(  West  of  Livingston  Road) 
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Total  subscribers 
who  voted. 
90-9% 
98-79r 


Mar? 

v"  99-2% 

SEP  24  1951 
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We  have  been  presented  with  copies  of  the  advices  and  ballots  furnished 
to  the  interested  subscribers,  and  a  sworn  affidavit  to  the  above  effect  by  Albert 
Robert  Ernest  Coleman,  Toronto  Division  Development  Supervisor  of  the 
Applicant. 

From  what  has  been  presented  the  Board  is  satisfied  that  a  substantial 
number  of  the  subscribers  affected  desire  the  institution  of  the  plan  and  are 
willing  to  pay  the  Toronto  exchange  group  rates.  The  Board  therefore  approves 
the  applicant's  proposals  and,  upon  submission,  will  approve  tariffs  implementing 
this  authorization,  to  become  effective  on  Thirty  days'  notice. 

Ottawa,  August  28,  1951. 

A.  SYLVESTRE. 

F.  M.  MacPHERSON 

H.  B.  CHASE. 


GENERAL  ORDER  No.  761 

In  the  matter  of  the  Regulations  for  the  Transportation  of  Explosives  and 
Other  Dangerous  Articles  by  Freight  and  Specifications  for  Shipping 
Containers,  approved  by  General  Order  No.  722: 

File  No.  1717-127 

Monday,  the  20th  day  of  August,  A.D.  1951. 

F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  the  Regulations  for  the  Transportation  of  Explosives  and 
Other  Dangerous  Articles  by  Freight  and  Specifications  for  shipping  containers 
approved  by  General  Order  No.  722  be,  and  they  are  hereby,  amended  by 
striking  out  Section  22  (a)  (1)  thereof  and  substituting  the  following  section 
therefor: 

"22  (a)  (1)  Because  of  the  present  emergency  and  until  further 
Order  of  the  Board  containers  may  be  approved  and  authorized  for 
emergency  or  experimental  shipments  by  special  permit  issued  by  the 
Director  of  Operation,  Board  of  Transport  Commissioners.  Each  container 
shall  be  plainly  marked  with  an  assigned  Special  Permit  Number  and  all 
bills  of  lading,  shipping  orders  or  shipping  papers  in  lieu  thereof  shall 
make  reference  thereto." 


FRANK  M.  MacPHERSON, 

Commissioner. 
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GENERAL  ORDER  No.  762 

In  the  matter  of  the  Regulations  for  the  Transportation  by  Express  of  Acids, 
Compressed  Gases,  Inflammables,  Oxidizing  Substances,  Explosives,  etc., 
and  Specifications  for  Shipping  Containers,  approved  by  General  Order 
No.  678: 

File  No.  1717-127 
Monday,  the  20th  day  of  August,  A.D.  1951. 

F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  the  Regulations  for  the  Transportation  by  Express  of 
Acids,  Compressed  Gases,  Inflammables,  Oxidizing  Substances,  Explosives,  etc., 
and  Specifications  for  Shipping  Containers  approved  by  General  Order  No.  678 
be,  and  they  are  hereby,  amended  by  inserting  the  following  paragraph  imme- 
diately after  Section  11  (a)  thereof: 

"11  (a)  (1)  Because  of  the  present  emergency  and  until  further  Order 
of  the  Board,  containers  may  be  approved  and  authorized  for  emergency 
or  experimental  shipments  by  special  permit  issued  by  the  Director  of 
Operation,  Board  of  Transport  Commissioners.  Each  container  shall  be 
plainly  marked  with  an  assigned  Special  Permit  Number  and  all  bills  of 
lading,  shipping  orders  or  shipping  papers  in  lieu  thereof  shall  make 
reference  thereto." 

FRANK  M.  MacPHERSON, 

Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA,  JULY,  1951 

Railway  Accidents   313       Killed  10      Injured  319 

Level  Crossing  Accidents    40       Killed  13       Injured  63 

Totals   353       Killed  23       Injured  382 

Killed  Injured 

Passengers    —  65 

Employees   *   3  244 

Others    20  73 

Totals   23  382 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Nova  Scotia 


Accidents  K.  I. 


Automobile  ran  into  side  of  train.    Licence:  N.S.  74950. 
1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  N.S.  76154. 

New  Brunswick 

—  6    Automobile  ran  into  side  of  train.    Licence:  N.B.  43-452. 

—  2    Auto  truck  ran  into  side  of  train.    Licence  not  given. 

Quebec 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  192911. 

—  2    Automobile  ran  into  side  of  standing  train.    Licence:  N.Y.  SS-1696. 

—  2    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Que.  G-3508. 

—  1    Tractor  trailer  ran  into  side  of  train.    Licence:  Que.  L-8997. 

1       —    Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 
struck. 

Ontario 

—  1    Automobile  ran  into  side  of  train.    Licence  not  given. 

1        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  456- Y-7. 

—  1    Auto  truck  ran  into  side  of  train.    Licence:  Ont.  C-17944. 

1       —    Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 
struck. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Ont.  49-E-27. 

—  1    Motorcycle  ran  into  side  of  train.    Licence:  Ont.  D-866. 

1        3    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Mich.  DP-6717. 
1       —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  111.  1746-158. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  63-K-31. 

—  6    Automobile  ran  into  side  of  train.    Licence:  Ont.  8345-Z. 

—  3    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Ont.  5699-S. 

—  2    Automobile  ran  into  side  of  train.    Licence :  Ont.  N-9042. 

—  1    Automobile  struck  by  track  motor  car.    Licence:  Ont.  W-4499. 

—  2    Automobile  ran  into  side  of  train.   Licence:  Ont.  557-F-2. 

1       —    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  not  given. 
1       —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  P-7393. 

—  1    Auto  truck  stalled  on  crossing  and  struck  by  train.     Licence:  Ont. 

C-87053. 

1        5    Automobile  ran  into  side  of  train.   Licence  not  given. 
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Accidents  K.  1. 

1         3       —    Automobile  ran  into  side  of  train.    Licence:  Ont.  l-Z-989. 

1        1       —    Automobile  ran  into  side  of  train.    Licence:  Ont.  N-873. 

1       —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont,  57-R-8. 
1       —        1    Motorcycle  ran  into  side  of  train.    Licence  not  given. 
1       —        4    Automobile  ran  into  side  of  train.    Licence:  Ont.  39-R-78. 
1       —        2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Ont.  957-N-5. 


Manitoba 

1       —        2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Man.  5-C-637. 
1       —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Man.  8-A-972. 

Saskatchewan 

1      —        4    Automobile  ran  into  side  of  track  motor  car.   Licence:  Sask.  20422. 
1      —        1    Employee  flagging  crossing  struck  by  train. 

Alberta 

1       —        1    Auto  truck  ran  into  track  motor  car.    Licence:  Alta.  F-51-544. 

I  —        1    Automobile  ran  into  side  of  train.   Licence:  Alta.  155-052. 

British  Columbia 

II  —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  B.C.  98-976. 


Of  the  40  accidents  at  highway  crossings,  32  occurred  at  unprotected  crossings,  and  8  at 
protected  crossings.  Twenty-four  of  the  accidents  occurred  after  sunrise  and  sixteen  after 
sunset. 

Ottawa,  Ontario, 
August  31,  1951. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 
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2 — Approving  proposed  location  of  storage  tank,  etc.,  of  Canadian  Acme 
Screw  &  Gear  Ltd.  near  C.N.R.  tracks  at  Fairbank,  Ont. 

2 — Authorizing  C.P.R.  to  operate  its  trains  through  interlocking  at  temporary 
gauntlet  track  bridge,  Ste.  Anne's  Bridge,  Que. 

2 — Authorizing  Dept.  of  Highways  and  Transportation  of  Province  of  Saskatch- 
ewan to  construct  Highway  No.  4,  across  C.N.R.  near  Red  Pheasant,  Sask. 

2 — Authorizing  C.N.R.  to  operate  trains,  etc.,  over  extension  of  siding  of  Toronto 
Harbour  Commissioners  serving  Sun  Oil  Co.  Ltd.,  south  of  Basin  Street, 
Toronto,  Ont. 

2 — Extending  time  within  which  flashing  light  signals  and  bell  are  to  be  installed 
at  C.P.R.  crossing  of  Marie  de  L'Incarnation  St.,  Quebec,  P.Q. 

2 — Approving  location  of  storage  tank,  etc.,  of  Square  Deal  Cooperative  Asso- 
ciation Ltd,  near  C.P.R.  at  Reston,  Man. 

2 — Restricting  speed  of  trains  at  C.N.R.  crossing  of  Francis  Street,  Fort 
William,  Ont. 

2 — Permitting  removal  of  slow  order  at  C.P.R.  crossing  of  Norwood  Road, 
Otonabee,  Ont. 

2 — Restricting  speed  of  trains  over  C.N.R.  crossing  of  Frederica  St.,  Fort 
William,  Ont. 

2 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariff  filed 

by  Sydney  &  Louisburg  Railway  Co.  under  Section  9. 
2 — Exempting  B.C.  Electric  Railway  Co.  Ltd.  from  the  application  of  General 

Order  No.  750. 

2-  --Exempting  Montreal  &  Southern  Counties  Railway  from  the  application  of 

certain  operating  rules  prescribed  by  General  Order  No.  750. 

3 —  Approving  under  Maritime  Freight'  Rates  Act  tolls  published  in  Tariff  filed 
by  Sydney  &  Louisburg  Railway  Co.  under  Section  9. 

3 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff  filed 

by  Canada  and  Gulf  Terminal  Railway  Co.  under  Section  9. 
3 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  certain 

tariffs  filed  by  C.N.R.  under  Section  3. 
7 — Authorizing  C.P.R.  to  construct  bridge  over  Snake  Creek,  Que. 
7 — Authorizing  C.P.R.  to  construct  culvert  over  East  Creek,  Que. 
7 — Approving  relocation  of  portion  of  C.P.R.  mileage  3-22  to  40-12,  Temis- 

kaming  Subd.,  in  the  County  of  Temiscamingue,  P.Q. 
7 — Requiring  C.N.R.  to  install  protection  at  crossing  of  Highway  No.  71  at 

mileage  94-3  Fort  Frances  Subd.,  Ont. 
7 — Authorizing  C.P.R.  to  construct  proposed  bridge  over  Colton  Creek,  Que., 

mileage  9-1,  Temiskaming  Subd. 
7 — Authorizing  C.P.R.  to  construct  bridge  over  Beauchene  River,  Que.,  mileage 

33-7,  Temiskaming  Subd. 

7~ 
7 
7 
7 
7 
7 
7 
7 


Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff  filed 
by  Sydney  and  Louisburg  Railway  Company  under  Section  9. 


Recommending  to  the  Governor  in  Council  that  By-Law  No.  13  of  Dominion 
Atlantic  Railway  Co.  be  rescinded  and  that  By-Law  No.  21,  be  sanctioned. 
7 — Permitting  removal  of  slow  order  at  C.P.R.  crossing  near  Vaucluse,  Que. 
7 — Authorizing  Dept.  of  Roads  of  Quebec  to  relocate  Highway  No.  2,  across 

the  C.N.R.  at  mileage  15-22,  Temiscouata  Subd. 
7 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.  near 

C.P.R.  at  St.  Michael,  Alta. 
7 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near 

C.P.R.  at  St.  Michael,  Alta. 
7 — Authorizing  C.P.R.  to  construct  culvert  over  Bangs  Creek,  Que. 
7 — Approving  proposed  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.,  near 

C.N.R.  at  Rumsey,  Alta. 
7 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near 

C.N.R.  at  Vimy,  Alta. 
7 — Authorizing  C.N.R.  to  construct  a  railway  track  upon  and  along  Clarke  St., 

and  Wicksteed  Ave.,  Leasidc,  Ont.,  etc. 
7 — Approving  location  of  warehouse,  etc.,  of  Imperial  Oil  Ltd.,  near  C.N.R.  at 
Lloydminster,  Alta. 

7 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff  filed 
by  Sydney  and  Louisburg  Railway  Company  under  Section  9. 
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77129 

77130 

77131 

77132 

77133 

77134 

77135 

77136 

77137 

77138 
77139 
77140 
77141 
77142 
77143 

77144 

77145 

77146 

77147 

77148 

77149 

77150 

77151 

77152 

77153 

77154 

77155 

77156 
77157 
77158 

77159 
77160 

77161 

77162 

77163 

77164 
77165 
77166 


Aug. 

Aug. 

Aug. 

Aug. 

Aug. 

Aug. 

Aug. 

Aug. 

Aug. 

Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 

Aug. 

Aug. 

Aug. 

Aug. 

Aug. 

Aug. 

Aug. 

Aug. 

Aug. 

Aug. 

Aug. 

Aug. 

Aug. 
Aug. 
Aug. 

Aug. 
Aug. 

Aug. 

Aug. 

Aug. 

Aug 
Aug 
Aug 


7 — Approving  under  Maritime  Freight    Rates  Act    tolls  published   in  certain 

tariffs  filed  by  the  C.N.R.  under  Section  3. 
7 — Restricting  Bpeed  of  trains,  etc.,  over  C.N.R.  crossing  of  Water  St.,  Peterboro, 

Out. 

7 — Permitting  removal  of  slow  order  al  C.P.R.  (Mossing.  Village  of  BurkHon, 
Ont. 

7 — Permitting  removal  of  slow  order  at  C.P.R.  crossing  in  Village  of  White  Fish 
Falls,  Ont . 

7 — Directing  Lake  Erie  and  Northern  Railway  Co.  to  relocate  station  shelter, 

Main  Street,  Port  Dover,  Ont. 
7 — Extending  time  for  installation  of  signals  at  New  York  Central  crossing  at 

Tuscorora  Street,  Hagersville,  Ont. 
7 — Extending  time  for  installation  of  protection  at  C.N.R.  crossing  of  Dundas 

St.,  London,  Ont. 

7 — Approving  plan  showing  changes  in  protection  at  C.N.R.  crossing  of  highway 

mileage  26-69,  L'Assomption  Subd.,  Que. 
7 — Approving   plan  showing   interlocking   plant   at   crossing  of   C.N.R.  and 

C.P.R.,  Oban,  Sask. 


Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  Tariff  filed 
by  Sydney  and  Louisburg  Railway  Co.  under  Section  9. 


protection  at  crossing 
etc., 


mileage  32-22.  Feigns 
of  Imperial  Oil  Ltd., 


S 
8 
8 
8 
8 

8— Requiring  C.N.R.  to  instal 
Subd..  Ont. 

8 — Approving  proposed  location  of  storage  tank, 

near  tracks  of  C.P.R.  at  Big  Beaver,  Sask. 
8 — Approving  proposed  location  of  storage  tank  of  Imperial  Oil  Ltd.,  near 

C.N.R.  at  New  Brigden,  Alt  a, 
8 — Authorizing  Toronto  Terminals  Rly.  Co.  to  install  additional  protection  at 

Eastern  Ave.  crossing,  Toronto,  Ont. 

8 —  Extending  time  for  installation  of  certain  protection  at  New  York  Central 
crossing  of  Main  St.,  Hagersville,  Ont. 

9 —  Requiring  that  no  trains,  etc..  pass  over  London  and  Port  Stanley  Rly.  at 
crossing  of  Horton  Street,  London.  Ont.,  at  greater  speed  than  6  m.p.h. 

9 — Authorizing  Dept.  of  National  Defence  to  construct  highwavs  across  the 
C.N.R.  at  mileage  10-33  and  10-55  Dartmouth  Subd.,  N.S. 

9 —  Authorizing  Dept.  of  Highways  for  Ontario  to  construct  Highway  No.  17, 
across  C.P.R.  mileage  35,  Webbwood  Subd.,  Ont. 

9 — Approving  operation  of  N.  St.  C.  &  T.  Rly.  trains  over  four  sidings  serving 

city  of  St.  Catharines  and  others. 
9 — Approving  proposed  location  of  tank,  etc.,  of  Imperial  Oil  Ltd.  near  C.P.R 

at  Breton,  Alta. 

9 — Approving  proposed  relocation  of  block  signals  between  Franz  and  Swanson, 
Ont.  (C.P.R.) 

9 — Requiring  that  no  trains,  etc.,  shall  pass  over  C.P.R.  crossing  of  Mark  St., 

Peterboro,  Ont.,  at  a  greater  speed  than  ten  m.p.h. 
9 — Approving  operation  of  C.P.R.  trains,  etc.,  over  siding  serving  Standard 

Brands  Ltd.,  Calgary,  Alta. 
9 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  near  Stouffville.  Ont. 
9 — Permitting  removal  of  slow  order  at  C.P.R.  crossing  Carleton  Place.  Ont. 

9 —  Permitting  removal  of  slow  order  at  C.N.R.  crossing  near  Norval  Station. 
Ont. 

9 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  at  Pinewood,  Ont. 
9 — Permitting  removal  of  slow  order  at  Sydney  <fc  Louisburg  Rly.  crossing  in 
Bridgeport,  N.S. 

9 — Permitting  removal  of  slow  order  at  Sydney  &  Louisburg  Rly.  crossing  at 
Mahan  St.,  New  Waterford,  N.S. 

10 —  Approving  proposed  relocation  of  automatic  block  signals  between  Steel 
and  Ripple,  Ont.  (C.P.R.) 

10 — Approving  applications  of  U.S.  and  Canadian  carriers  re  tariffs  filed  with 
the  Board  covering  traffic  between  points  in  Canada  and  points  in  the  U.S., 
between  points  in  the  U.S.  through  Canada,  import  and  export  traffic  between 
Canadian  ports  and  stations  in  Canada,  etc. 

10 —  Authorizing  C.P.R.  to  construct  a  water  pipe  line  across  Newcastle  Island 
Passage  from  Nanaimo  to  Newcastle  Island.  Vancouver  Island,  B.C. 

13 — Approving  proposed  location  of  pumphouse.  etc.,  of  McColl-Front mac  Oil 

Co.  Ltd.,  near  C.P.R.  tracks  at  North  Bay.  Ont. 
13 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  of  Broadwav  Ave., 

Chilliwack,  B.C. 
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77167  Aug;  13 — Approving  proposed  location  of  warehouse,  etc.,  of  Imperial  Oil  Limited 

near  (racks  of  C.P.R.  at  Castor,  Alt  a. 

77168  Aug.  13 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near 

tracks  of  C.N.R.  at  Glendon,  Alia. 

77169  Aug.  13 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near 

tracks  of  Northern  Alberta  Rlys.  Co.  at  Girouxville,  Alta. 

77170  Aug.  13 — Approving  proposed  location  of  additions  to  pipe  lines,  etc.,  of  Canadian 

Gulf  Oil  Co.  near  C.N.R.  tracks  near  Stettler,  Alta. 

77171  Aug.  13 — Approving  proposed  location  of  storage  tanks,  etc..  of  The  Canadian  Sponge 

Rubber  Products,  Ltd..  near  C.N.R.  tracks  at  Waterville,  P.Q. 

77172  Aug.  13 — Approving  proposed  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd., 

near  C.N.R.  tracks  at  Vilna,  Alta. 

77173  Aug.  13 — Approving  clearance  at  Ivory  Road  Overcrossing,  mileage  1-5  Loggieville 

Subd..,  N.B.  (C.N.R.) 

77174  Aug.  13 — Authorizing  C.P.R.  to  construct  a  siding  across  McPhillips  St.,  etc.,  Winnipeg, 

Man. 

77175  Aug.  13 — Extending  the  time  for  installation  of  protection  at  The  Quebec  Rly. 

Light  &  Power  Co.  crossing  of  Lapointe  St.,  Village  of  Ste.  Anne  de  Beaupre, 
P.Q. 

77176  Aug.  13 — Authorizing  C.P.R.  to  construct  a  siding  across  Railway  Ave.,  Nobleford, 

Alta. 

77177  Aug.  13 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  of  Victory  Road, 

Grand  Marais,  Man. 

77178  Aug.  13 — Permitting  removal  of  slow  order  at  C.P.R.  crossing  near  Lambton  Park 

Station,  Alta. 

77179  Aug.  13 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd., 

near  tracks  of  C.N.R.  at  Ranfurly,  Alta. 

77180  Aug.  13 — Approving  proposed  location  of  storage  tank,  etc.,  of  C.N.R.,  near  their 

tracks  at  Chauvigny,  P.Q. 

77181  Aug.  13 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  near  station  at  Union- 

ville,  Ont. 

77182  Aug.  13 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  of  St.  Clair  Public 

Road,  Twp.  of  Rochester,  Ont. 

77183  Aug.  13 — Authorizing  Canadian  Northern  Pacific  Rly.  Co.  to  construct  branch  lines  in 

the  City  of  Vancouver,  B.C.,  connecting  with  Great  Northern  Rly.  Co. 

77184  Aug.  14 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  of  Lawrence  Ave.. 

Weston,  Ont. 

77185  Aug.  14 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  near  station  at  Argyle, 

Man. 

77186  Aug.  14 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  of  Front  St.,  Orillia,  Ont. 

77187  Aug.  14 — Approving  proposed  location  of  storage  tank,  etc.,  of  Edwards  Sudbury 

Limited,  near  C.N.R.  tracks  at  Sudbury,  Ont. 

77188  Aug.  14— Authorizing  issuance  of  Licence  No.  C.T.C.   (W.T.)   245  to  Yankcanuck 

Steamships,  Ltd. 

77189  Aug.  14 — Extending  the  time  for  installation  of  protection  at  The  Chesapeake  &  Ohio 

Railway  Co.,  crossing  of  Dufferin  St.,  Wallaceburg,  Ont. 

77190  Aug.  15- — Approving  crossing  grades  at  crossing  of  C.N.R.  and  certain  streets  in  City 

of  Winnipeg,  Man. 

77191  Aug.  15— Exempting  N.Y.C.  from  the  application  of  G.O.  No.  750  until  Jan.  27.  1952. 

77192  Aug.  15 — Exempting  the  Sydney  &  Louisburg  Rly.  Co.  from  the  application  of  G.O. 

No.  750  until  Nov.  25,  1951. 

77193  Aug.  21 — Authorizing  Commissioner  F.  M.  MacPhcrson  to  sign  regulations,  etc.  and 

to  report  to  the  Board  upon  any  matter  arising  during  the  absence  of  the 
Chief,  Asst.  Chief  and  Deputy  Chief  Commissioners. 

77194  Aug.  15 — Requiring  C.N.R.  to  close  the  highway  at  mileage  60-66  Dundas  Subd., 

Township  of  North  Oxford,  Ont. 

77195  Aug.  15 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff  filed 

by  the  C.P.R.  under  Section  9. 

77196  Aug.  15 — Approving  resolution  of  Yankcanuck  Steamships  Ltd.,  re  official  authorized 

to  issue  tariffs. 

77197  Aug.  15 — Extending  time  for  installation  of  protection  at  C.N.R.  crossing  mileage 

29-69  L'Assomption  Subd.,  Que. 

77198  Aug.  15— In  the  matter  of  application  of  Esquimalt  &  Nanaimo  Rly.  Co.,  for  approval 

of  By-law  No.  68  and  rescission  of  By-law  No.  65. 

77199  Aug.  21 — Permitting  removal  of  slow  order  at  C.P.R.  crossing  near  Venosta.  Que. 

77200  Aug.  15 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  near  St.  Barnabe  South 

Station,  Que. 

77201  Aug.  15 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  near  Cantic,  Que. 

77202  Aug.  15— Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd. 

near  C.N.R.  at  Youngstown,  Alta. 
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77203  Aug.  16— SKghtly  amending  Order  No.  77137  dated  August  7.  1061,  to  correct  an  error. 

77204  Aug.  1G — Approving  operation  of  trains  over  siding  of  Fibroglas<  Canada  Ltd.,  duel])!), 

Ont. 

77205  Aug.  16— Permitting  removal  of  slow  order  at  X  S.  &  T.  Rly.  crossing  at  Stop  28, 

County  of  Welland.  Ont. 

77206  Aug. 20 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd., 

near  tracks  of  Northern  Alberta  Rly.  Co.  at  Boyle,  Alt  si. 

77207  Aug. 20— Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd., 

near  C.P.R.  tracks  at  Otis,  X.B. 

77208  Aug. 20 — Approving  proposed  location  of  storage  tank,  etc.,  at   Felly's  Brickyard. 

Milton,  Newfoundland.  (C.N.R.) 

77209  Aug.  20 — Authorizing  Ontario  Department  of  Highways  to  remove  certain  brush  to 

provide  sight  lines  at  crossing  of  highway  and  railway  of  C.P.R..  Township 
of  Pellatt.  On!.,  mileage  7-72  ECeewatin  Subd. 

77210  Aug.  20 — Authorizing  Dept.  of  Highways  and  Public  Works  of  Province  of  Nova 

Scotia  to  divert  highway  to  eliminate  crossing  of  highway  and  railway  of 
C.N.R.  at  Goose  Pond/N.S. 

77211  Aug.  21 — Approving  proposed  location  of  storage  tank  of  Imperial  Oil  Ltd.  near  tracks 

of  C.P.R.  at  Myrnam.  Alta. 

77212  Aug'.  21 — Approving  proposed  location  of  storage  tank  of  Imperial  Oil  Ltd..  near 

tracks  of  C.P.R.  at  Two  Hills,  Alta. 

77213  Aug.  21 — Fixing  Agreed  Charges  for  transport  of  petroleum  products  shipped  from 

Montreal  by  R.  J.  Brown  Co.  to  certain  places. 

77214  Aug.  21 — Authorizing  C.N.R.  to  construct  a  branch  line  near  Moose  Jaw.  Sask.,  to 

Serve  the  Dept.  of  National  Defence. 

77215  Aug.  21 — Authorizing  Municipality  of  Grcnville  and  Augmentation,  Que.,  to  con  dui  t 

highway  across  right-of-way  of  C.P.R.  at  mileage  63-39  LachUte  Subd. 

77216  Aus;.  21 — Authorizing  Ontario  Dept.  of  Highways  to  construct  Highway  No.  62  across 

C.N.R.  at  Barry's  Bay,  Ont. 

77217  Aug.  21 — Authorizing  C.N.R.  to  operate  bridge,  over  Etobicoke  River,  Brampton,  Ont. 

77218  Aug.  21— Amending  Order  No.  76334  dated  March  31.  1951.  whereby  C.N.R.  were 

ordered  to  reconstruct  bridge  in  Township  of  Ops,  County  of  Victoria,  Ont. 

77219  Aug.  21 — Permitting  removal  of  slow  order  at   C.N.R.  crossing  of  Town  Line  or 

Eganville  Road.  Pembroke,  Ont. 

77220  Aug.  21 — Approving  under  Maritime  Freight  Rates  Act  tells  published  in  Tariff  filed 

by  C.P.R.  under  Section  9. 

77221  Aug.  21 — Fixing  certain  agreed  charges  for  transport  of  petroleum  products  between 

the  railways,  certain  oi!  companies,  and  R.  J.  Brown  Co.  Ltd..  Toronto.  Ont. 

77222  Aug.  22 — Approving  conversion  of  existing  C.N.R.  station  at  Vimy,  Alta.,  into  freight 

and  passenger  shelter. 

77223  Aug.  22 — Approving  under  Maritime  Freight  Rates  Act,  tolls  published  in  tariffs  filed 

by  the  C.N.R.  under  Section  3. 

77224  Aug.  22 — Approving  proposed  location  of  storage  tank,  etc.,  of  Chesapeake  &  Ohio 

Rly.  Co.  near  their  tracks  at  St.  Thomas,  Ont. 

77225  Aug. 22 — Requiring  C.N.R.  to  construct   concrete  gutters  along  abutments  inside 

subwav  at  mileage  32-2  Sherbrooke  Subd..  Que. 

77226  Aug.  22— Amending  Order  No.  77163  dated  August  10,  1951,  re  tariffs  covering  move- 

ments between  Canada  and  U.S.A..  etc. 

77227  Aug.  22 — Requiring  watchman,  etc.,  at  C.N.R.  crossing  of  Morris  Ave.,  Gladstone,  Man. 

77228  Aug.  22 — Approving  proposed  location  of  storage  tank  of  Shell  Oil  Co.  Ltd.,  near 

C.P.R.  tracks  at  Kllwood,  Ont. 

77229  Aug.  22 — Approving  location  and  details  of  proposed  freight   and  passenger  shelter 

to  be  erected  at  Barrett,  B.C. 

77230  Aug.  22— Amending  Orders  Nes.  76573.  77136  and  77197  re  protection  at  C.N.R. 

crossing  in  Parish  of  St.  Joseph  de  la  Riviere  des  Prairies,  Que. 

77231  Aug.  22 — Requiring  C.P.R.  to  install  protection  at  crossing  of  Highway  No.  8.  east 

of  Papineauville.  P.Q. 

77232  Aug. 22 — Requiring  C.P.R.  to  install  protection  at  crossing  north  of  station  at  West 

Brome,  Que. 

77233  Aug.  22 — Approving  supplement  and  revised  sheets  of  The  Bell  Telephone  Co.  M 

listed  in  Filing  Advice  No.  3820. 

77234  Aug.  23 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  of  Corkestown  Road, 

mileage  13-75  Beachburg  Subd. 

77235  Aug.  23 — Authorizing  C.P.R.  to  make  changes  in  the  interlocking  at  crossing  of  its 

railway  and  The  Algoma  Central  &  Hudson  Bay  Rly.  at  Franz.  Ont. 

77236  Aug.  24 — Requiring  that   no  trains,  etc.,  pass  over  C.P.R.  crossing  of  Church  St.. 

Belleville,  Ont..  at  a  greater  speed  than  ten  ni.p.h. 

77237  Aug. 23 — Approving  proposed  location  of  warehouse,  etc..  of  Imperial  Oil  Ltd.  near 

C.N.R.  tracks,  at  Son  1.  P.Q. 
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77238  Aug.  23 — Extending  time  for  installation  of  protection  at  C.P.R.  crossing  of  Pasqua  St., 

Rcgina,  Sask 

77239  Aug.  23 — Authorizing  Quebec  Dept.  of  Roads  to  construct  Highway  No.  50  across 

Quebec  Central  Rly.  at  Ayers  Cliff,  Que. 

77240  Aug.  24 — Requiring  that  no  train  pass  over  C.P.R.  crossing  of  St.  Henri  St.,  Hull, 

Que.,  at  a  greater  speed  than  ten  miles  per  hour. 

77241  Aug.  24 — Permitting  removal  of  slow  order  at  C.P.R.  crossing  at  Beeton,  Ont. 

77242  Aug.  24 — Permitting  removal  of  slow  order  at  C.P.R.  crossing  at  Rose  Valley,  Sask. 

77243  Aug.  24 — Permitting  removal  of  slow  order  at  C.P.R.  crossing  at  Osgoode,  Ont, 

77244  Aug.  24 — Extending  time  for  installation  of  protection  at  C.P.R.  crossing  of  Elphinstone 

St..  Regina,  Sask. 

77245  Aug. 24 — Authorizing  C.P.R.  to  construct  a  spur  to  serve  Canadian  Chemical  Limited 

at  mileage  135-5  Willingdon  Subd. 

77246  Aug.  24— Approving  proposed  location  of  warehouse,  etc.,  of  Supertest  Petroleum 

Corp.  Ltd.,  near  C.P.R.  at  Sudbury,  Ont. 

77247  Aug.  24 — Approving  proposed  location  of  pumphouse,  etc.,  of  Les  Petites  Soeurs 

Franciscaines  de  Marie,  near  tracks  of  C.N.R.  at  Roberval,  P.Q. 

77248  Aug.  24 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  of  Sulpicien  Street, 

Parish  of  L'Epiphanie,  County  of  L'Assomption,  P.Q. 

77249  Aug.  24 — Approving  proposed  location  of  warehouse,  etc.,  of  The  British  American 

Oil  Co.  Ltd.  near  tracks  of  Northern  Alberta  Railwavs  Co.  at  Beaverlodge, 
Alta. 

77250  Aug.  24— Authorizing  C.P.R.  to  install  protection  on  approaches  to  its  bridge  at 

Red  Deer  River,  East  Coulee,  Alta. 

77251  Aug.  24 — Authorizing  C.N.R.  to  install  protection  at  each  highway  approach  to  their 

Rcse  Point  swing  bridge  at  mileage  4-9  Depot  Harbor  Subd.,  Ont. 

77252  Aug.  24 — •Requiring  C.P.R.  to  install  protection  at  the  crossing  of  its  railway  and 

Highway  No.  39  near  Foster  Station,  Que. 

77253  Aug.  24 — Approving  proposed  location  of  storage  tanks  of  Imperial  Oil  Limited  near 

the  tracks  of  the  Alberta  Railways  Co.,  at  Rycroft,  Alta. 

77254  Aug.  24 — Restricting  speed  of  trains  at  C.N.R.  crossing  of  Broadway  Ave.,  Pointe  aux 

Trembles,  Montreal  East,  P.Q. 

77255  Aug.  24 — Authorizing  Esquimalt  and  Nanaimo  Rly.  to  make  changes  in  the  interlocker 

at  crossing  of  its  railway  and  the  railway  of  Canadian  Collieries  (D)  Ltd., 
near  Royston.  B.C. 

77256  Aug.  24 — Exempting  C.N.R.  from  application  of  G.O.  No.  750  in  respect  of  railway 

presently  owned  by  The  Quebec  Railway,  Light  &  Power  Co. 

77257  Aug.  24 — Extending   time   within   which   protection   is   to   be   installed   at  C.P.R. 

crossing  of  20th  Street  West,  Saskatoon,  Sask. 

Ottawa — Edmond  Cloutier,  C.M.G.,  O.A.,  D.S.P.,  Printer  to  the  King's  Most  Excellent  Majesty,  1951. 
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In  the  matter  of  the  application  of  the  Transportation  Commission  of  the 
Maritime  Board  of  Trade  on  behalf  of  the  Prince  Edward  Island  Potato 
Shippers  Advisory  Association  and  others,  under  Sections  314,  325  and 
other  relevant  Sections  of  the  Railway  Act,  for  the  establishment  of  one 
rate  zone  on  Prince  Edward  Island  in  respect  of  rates  described  in  the 
application  dated  January  15,  1949,  and  in  the  Supplement  to  application 
dated  March  1,  1949: 

File  No.  45235 

Before: 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Mr.  A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
Mr.  H.  B.  Chase,  C.B.E.,  Commissioner. 

Appearances: 

Mr.  J.  0.  C.  Campbell,  K  G.  and  Mr.  Rand  H.  Matheson,  for  the 
Applicants. 

Mr.  A.  K.  Dysart  and  Mr.  A.  H.  Hart,  for  the  Canadian  National 
Railways. 

JUDGMENT 

Archibald,  J.,  Chief  Commissioner: 

By  an  application  dated  January  15,  1949,  the  Transportation  Commission 
of  the  Maritime  Board  of  Trade  (now  known  as  the  Maritimes  Transportation 
Commission)  on  behalf  of  the  Prince  Edward  Island  Potato  Shippers  Advisory 
Association  and  interested  Boards  of  Trade  on  Prince  Edward  Island,  applied 
for  the  establishment  of  one  rate  zone  on  Prince  Edward  Island  in  respect  of: 

(a)  rates  on  potatoes  originating  on  Prince  Edward  Island  destined  to 
points  in  Canada  outside  of  the  Select  Territory  (as  defined  in  Section  8 
of  the  Maritime  Freight  Rates  Act)  and  to  the, United  States^nd 

(b)  all  class  or  commodity  rates  other  than  strictly  dittnnee  rates  applicable 
from,  to,  or  between  stations  on  Prince  Edward  Inland  on  the  one  hand 
and  to,  from,  or  between  stations  outside  the  Maritime  Provinces  on 
the  other. 
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By  a  supplement  dated  March  1,  1949,  to  the  said  application  the  same 
Transportation  Commission  applied  on  behalf  of  Boards  of  Trade  on  Prince 
Edward  Island,  the  Prince  Edward  Island  Potato  Shippers  Advisory  Association, 
and  interested  shippers  and  receivers  of  freight  located  outside  the  so-called 
Inner  Zone  for  the  establishment  of  one  rate  zone  on  Prince  Edward  Island  in 
respect  of  the  rates  generally  described  in  the  application  dated  January  15,  1949, 
but  more  specifically  described  in  respect  of  paragraph  (a)  above  as  rates  on 
potatoes  originating  on  Prince  Edward  Island  and  destined  to  points  in  Canada 
outside  of  the  Select  Territory  (as  defined  in  Section  8  of  the  Maritime  Freight 
Rates  Act)  and  to  points  in  the  United  States  as  per  tariffs  contained  in  state- 
ment marked  "B"  attached  to  the  supplement,  and  in  respect  of  paragraph  (b) 
above  more  specifically  described  as  all  class  or  commodity  rates  other  than 
rates  that  might  be  described  as  mileage  scale  or  distance  rates  (i.e.  rates 
applicable  strictly  according  to  distances)  applicable 

(1)  from  Prince  Edward  Island  to  stations  outside  the  Maritime  Provinces, 

(2)  to  stations  on  Prince  Edward  Island  from  stations  outside  the  Maritime 
Provinces, 

(3)  between  stations  on  Prince  Edward  Island  and  stations  outside  the 
Maritime  Provinces. 

Subsequently,  the  Government  of  the  Province  of  Prince  Edward  Island 
joined  with  the  Transportation  Commission  i.n  the  application. 

The  Applicants  asked  that  a  single  rate  zone  be  established  on  Prince 
Edward  Island  in  respect  of  the  above  mentioned  rates  and  that  the  level  of 
rates  applicable  to  the  single  zone  be  on  the  present  Inner  Zone  basis  hereinafter 
referred  to. 

Prince  Edward  Island  is  presently  divided  in  two  rate  zones,  an  Inner  Zone 
and  an  Outer  Zone,  insofar  as  domestic  class  and  commodity  rates  from  and  to 
Eastern  Canada  are  concerned.  The  Inner  Zone  comprises  the  Respondent's 
lines  of  railway  from  Borden  to  Charlottetown  and  Emerald  Junction  to 
Summerside.  The  Outer  Zone  includes  all  the  Respondent's  lines  west  of 
Summerside  and  east  of  Royalty  Junction,  in  other  words  both  ends  of  the  island, 
as  shown  on  Exhibits  9,  12  and  32. 

Rate  zones  in  Prince  Edward  Island  have  been  the  subject  of  negotiation 
on  several  occasions  between  the  Respondent  and  representatives  of  business 
interests  of  that  province,  and  have  also  been  considered  'by  the  Royal  Commis- 
sion of  Transportation,  of  which  Hon.  W.  F.  A.  Turgeon  was  Chairman.  That 
Royal  Commission  referred  at  page  110  of  its  Report  to  the  request  of  the 
Government  of  Prince  Edward  Island  for  the  establishment  of  one  zone  for  the 
whole  province,  and  stated  that  'Tt  would  be  most  desirable  to  have  this  request 
complied  with." 

The  history  of  rates  from  and  to  Prince  Edward  Island  was  dealt  with  at 
iength  by  the  Applicants  and  Respondent  at  the  hearing  of  the  application,  and 
it  appears  from  the  evidence  that  changes  were  made  from  time  to  time  in  the 
rate  zones  and  in  the  level  of  the  rates  in  the  zones  in  Prince  Edward  Island. 
The  first  through  all-rail  rates  came  into  effect  when  the  car  ferry  service  was 
inaugurated  in  1917  between  Borden,  Prince  Edward  Island  and  Tormentine, 
New  Brunswick.  At  that  time  class  rates  between  Montreal  and  Prince  Edward 
Island  were  on  a  three  zone  basis  in  that  province,  consisting  of  a  zone  corre- 
sponding to  the  present  Inner  Zone,  and.  two  Outer  Zones,  and  the  rates  corre- 
sponded generally  to  what  is  know  as  the  Halifax,  Mulgrave  and  Sydney  bases 
respectively.  This  three  zone  division  was  not  eliminated  until  April  1924  when 
the  class  rates  between  Montreal  and  Prince  Edward  Island  were  constructed 
on  the  same  basis  as  the  class  rates  between  Toronto  and  Prince  Edwrard  Island, 
and  zones  were  restricted  to  the  present  Inner  Zone  and  Outer  Zone.  As  regards 
class  rates  between  Toronto  and  Prince  Edward  Island  the  evidence  is  that  in 
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January,  1918,  such  rates  in  respect  of  the  present  Inner  Zone  were  on  the 
Mulgrave  basis  and  in  respect  of  the  Outer  Zone  were  on  or  a  little  higher  than 
the  Sydney  basis.  On  May  29,  1923,  the  rates  from  Toronto  to  the  Inner  Zone 
were  reduced  to  the  Halifax  basis,  and  the  rates  to  the  Outer  Zone  were  reduced 
to  the  Mulgrave  basis,  although  rates  from  Montreal  to  the  two  Outer  Zones 
previously  referred  to  still  continued  on  the  Mulgrave  and  Sydney  bases  respec- 
tively. The  reduction  of  the  rates  from  Toronto  followed  a  hearing  held  by 
the  Board  in  April,  1923,  respecting  rates  in  Prince  Edward  Island.  In  the 
course  of  the  hearing  the  question  of  zones  was  brought  up,  a  conference  was 
arranged  between  the  complainants  and  the  railway,  and  the  reduction  in  the 
Toronto  rates  resulted. 

Commodity  rates  between  Prince  Edward  Island  and  stations  in  Canada 
outside  of  Select  Territory  are  constructed  on  the  same  general  basis  as  the  class 
rates.  As  to  commodity  rates  on  potatoes,  Exhibit  37  shows  that  the  rates  on 
potatoes  to  points  in  Ontario  and  Quebec  are  presently  on  the  same  grouping 
as  the  class  rates  from  Prince  Edward  Island,  the  Halifax  basis  applies  to  the 
Inner  Zone  and  the  Mulgrave  basis  to  the  Outer  Zone. 

It  has  also  been  shown  that  Prince  Edward  Island  is  treated  as  a  single  zone 
as  regards  the  movement  of  potatoes  from  that  province  to  Western  Canada, 
and  shippers  at  Charlottetown,  Summerside,  Souris,  Tignish  and  Elmira,  for 
example,  pay  the  same  rate  to  Winnipeg  and  other  destinations  in  Western 
Canada.  These  rates  were  established  in  1936  and  although  they  were  dropped 
for  a  time  they  were  re-established  and  are  presently  in  effect  without  expiry  date. 

As  regards  International  class  rates  between  Prince  Edward  Island  and 
points  in  the  United  States  of  America  the  evidence  is  that  these  rates  were 
constructed  on  a  mileage  basis  with  the  Canadian  grouping  broken  into  20-mile 
blocks.  The  Applicants  urged  the  Board  to  request  the  railways  to  £stablish 
commodity  rates  on  potatoes  and  turnips  from  Prince  Edward  Island  to  the 
United  States  on  a  one-zone  basis.  Mr.  Headley,  Assistant  General  Freight 
Agent,  Canadian  National  Railways,  testified  that  the  same  basis  of  mileage 
progression  is  employed  in  the  United  States  portion  as  in  Canada  and  that 
the  United  States  carriers  would  not  be  willing  to  accept  a  class  rate  based  on 
a  single  or  a  two-zone  system  in  Prince  Edward  Island.  I  am  not  disposed  to 
request  the  railways  to  change  the  present  system  of  rates  from  Prince  Edward 
Island  to  the  United  States. 

Evidence  was  given  as  to  the  course  of  the  changeover  from  narrow  gauge 
to  standard  gauge  track  in  Prince  EdwTard  Island.  According  to  the  evidence 
the  first  train  operation  on  standard  gauge  track  took  place  in  September,  1919. 
Standardization  gradually  proceeded  and  the  final  standardization,  that  of  the 
Murray  Harbour  Branch,  was  not  finished  until  September,  1930. 

Considerable  evidence  was*  given  as  to  what  was  called  the  "homogeniety" 
of  Prince  Edward  Island  as  a  compact  producing  and  consuming  area,  120  miles 
long  and  2  to  20  miles  wide,  competitive  in  all  areas,  one  with  the  other,  'to 
common  markets;  the  distribution  of  population;  the  distribution  of  acreage 
for  potatoes;  water  competition;  and  the  amount  and  character  of  freight  origin- 
ating and  terminating  in  each  zone.  Evidence  was  also  given  as  to  the  very 
considerable  increase  in  freight  traffic  to  and  from  the  province  in  recent  years. 
The  evidence  in  this  connection  shows  for  example  that  potatoes  loaded  at 
Prince  Edward  Island  stations  amounted  to  60,136  tons  in  1932,  228,983  tons  in 
1947.  210,539  tons  in  1949  and  203,582  tons  in  1950;  and  that  freight  unloaded 
at  Prince  Island  stations  amounted  to  202.599  tons  in  1932,  494,960  tons  in  1947. 
541,752  tons  in  1948,  471,456  tons  in  1949  and  414,722  tons  in  1950. 

Having  regard  to  the  island  position  and  characteristics  of  Prince  Edward 
Island,  the  fact  that  Prince  Edward  Island  is  treated  as  a  single  zone  insofar 
as  movement  of  potatoes  to  Western  Canada  is  concerned  and  that  the  entire 
island  is  also  grouped  as  a  single  zone  in  respect  of  certain  competitive  rates  on 
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potatoes  to  United  States  points,  and  upon  full  consideration  of  all  that  was 
submitted,  I  see  little  reason  why  the  present  two-zone  system  should  not  be 
changed  to  a  one-zone  system.  I  do  not  think  that  the  change  would  adversely 
affect  the  zoning  presently  in  existence  throughout  the  rest  of  the  Maritimes. 
I  am  firmly  of  the  opinion  that  a  similar  combination  of  the  conditions  that 
justify  the  establishment  of  one  zone  in  Prince  Edward  Island  does  not  exist  in 
any  other  area  of  the  Maritime  Provinces,  including  Newfoundland. 

Counsel  for  the  Respondent  referred  to  certain  judgments  of  the  Board  in 
respect  of  the  removal  of  unjust  discrimination  under  which  the  decision  as  to 
whether  the  lower  rate  creating  the  unjust  discrimination  should  be  increased 
or  the  higher  rate  reduced  has  been  left  to  the  railway  concerned.  However 
proper  these  judgments  were  on  the  facts  on  which  they  were  given  I  do  not  think 
that  they  indicate  the  course  that  the  Board  should,  follow  in  the  present  case. 

I  therefore  direct  that  the  Canadian  National  Railway  Company  establish 
not  later  than  October  12,  1951,  one  rate  zone  comprising  the  whole  of  Prince 
Edward  Island  in  respect  of  domestic  class  and  commodity  rates,  other  than 
mileage  or  distance  rates,  applicable  (a)  eastbound  between  stations  in  Canada 
outside  select  territory  as  defined  in  Section  8  of  the  Maritimes  Freight  Rates 
Act  and  stations  in  Prince  Edward.  Island,  and  (b)  westbound  between  stations 
in  Prince  Edward  Island  and  stations  in  Canada  outside  the  said  select  territory, 
and  make  applicable  to  the  whole  of  Prince  Edward  Island  the  level  of  such 
rates  now  charged  to  and  from  stations  in  the  present  Inner  Zone  of  Prince 
Edward  Island. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 

I  concur: 

A.  Sylvestre. 

Ottawa, 

September  15,  1951. 
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In  the  matter  of  the  application  of  the  Transportation  Commission  of  the 
Maritime  Board  of  Trade  on  behalf  of  the  Prince  Edward  Island  Potato 
Shippers  Advisory  Association  and  others,  under  Sections  314,  325  and 
other  relevant  Sections  of  the  Railway  Act,  for  the  establishment  of  one 
rate  zone  on  Prince  Edward  Island  in  respect  of  rates  described  in  the 
application  dated  January  15,  1949,  and  in  the  Supplement  to  application 
dated  March  1,  1949: 

File  No.  45235 

Before: 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Mr.  A.  Sylvestre,  Deputy  Chief  Commissioner. 
Mr.  H.  B.  Chase,  C.B.E.,  Commissioner. 

Appearances: 

Mr.  J.  0.  C.  Campbell,  K.C.  and  Mr.  Rand  H.  Matheson,  for  the 
Applicants. 

Mr.  A.  K.  Dysart  and  Mr.  A.  H.  Hart,  for  the  Canadian  National 
Railways. 

JUDGMENT 

Chase,  H.  B.,  Commissioner  (Dissenting) : 

Having  had.  the  privilege  of  perusing  the  majority  judgment,  I  can  agree 
with  what  is  set  forth  with  respect  to  the  historical  points  relating  to  the  rate 
structure  in  Prince  Edward  Island  and  changes  made  herein  from  time  to  time, 
but  find  myself  in  total  disagreement  with  the  judgment  itself  and  the  reasons 
upon  which  it  appears  to  be  based. 

The  application  of  the  Transportation  Commission  of  the  Maritime  Board 
of  Trade,  dated  January  15,  1949,  signed  by  Mr.  Rand  H.  Matheson,  Trans- 
portation Manager,  reads  in  part  as  follows: 

"The  applicant  respectfully  submits  that  the  zoning  of  P.E.I,  is  unjust 
and  unreasonable  in  relation  to  existing  groupings  in  the  Maritime  Provinces 
and  that  the  establishment  of  Prince  Edward  Island  as  one  Zone  in  respect 
of  the  aforesaid  rates  based  on  rates  from  and  to  the  so-called  'Inner  Zone' — 
which  includes  Charlottetown  and  Summerside  at  the  extremities  of  that 
Zone — will  result  in  the  removal  of  the  existing  unjust  discrimination  and 
the  establishment  of  reasonable  rates." 

Having  regard  to  the  above,  in  order  to  succeed,  the  Applicant  must,  in  my 
opinion,  prove  the  existence  of  the  unjust  discrimination.  This,  I  consider,  they 
have  failed  to  do.  The  zoning  in  question  has  been  in  existence  in  excess  of 
twenty-five  years,  and  it  appears  from  the  evidence  and  is  so  indicated  in  the 
majority  judgment,  that  the  question  of  zoning  was  discussed  following  the 
Hearing  held  by  the  Board  in  April,  1923.    The  majority  judgment  states: 

"In  the  course  of  the  hearing  the  question  of  zones  was  brought  up,  a 
conference  was  arranged  between  the  complainants  and  the  railway,  and 
the  reduction  in  the  Toronto  rates  resulted." 

This  leaves  the  impression  that  what  might  be  termed  at  least  an  implied — 
if  not  an  express  agreement — was  arrived  at  in  1923  covering  both  questions,  i.e., 
the  zoning  and  the  reduction  in  rates,  and  the  so-called  unjust  discrimination 
certainly  did  not  arise  over  night.  With  the  exception  of  some  changes  in  the 
rate  structure  itself,  the  zoning  today  is  the  same  as  it  was  in  1923,  and  I  can 
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find  no  difference  in  the  situation  in  Prince  Edward  Island  in  1951  as  compared 
with  1923,  with  the  one  exception  that  the  volume  of  traffic  is  greater  today 
than  it  was  years  ago. 

Regarding  rates  from  Prince  Edward  Island  to  points  in  the  United  States 
of  America,  it  is  stated  in  the  majority  judgment  in  part: 

".  .  .  the  evidence  is  that  these  rates  were  constructed  on  a  mileage 
basis  with  the  Canadian  grouping  broken  into  20-mile  blocks." 

And  further  down  the  following  sentence  appears: 

"I  am  not  disposed  to  request  the  railways  to  change  the  present  system 
of  rates  from  Prince  Edward  Island  to  the  United  States." 

From  this  I  understand  that  there  is  to  be  no  change  in  the  rates  from  Prince 
Edward  Island  to  points  in  the  United  States. 

I  now  turn  to  Exhibit  No.  20  which  was  submitted  during  the  Hearing  by 
Mr.  Matheson,  acting  for  the  Applicant. 

The  statement  is  headed,  "Statement  of  Rates  on  Potatoes  from  Illustrative 
Prince  Edward  Island  Origins  to  Illustrative  United  States  Destinations  Com- 
paring Commodity  (also  Competitive  where  Published)  Rates  and  Class  Rates". 
A  copy  of  the  said  statement  is  attached  hereto.  Taking  one  example — the 
rates  to  Baltimore,  Maryland — the  exhibit  shows  that  the  commodity  rate  from 
the  inner  zone  is  105,  and  from  the  outer  zone  l;14 — a  difference  of  9  cents;  the 
competitive  rate  from  the  inner  zone  is  105,  and  from  the  outer  zone  109 — a 
difference  of  4  cents;  the  class  rate  from  the  inner  zone  is  107,  and  from  the 
outer  zone  109. 

Exhibit  No.  21 — also  submitted  by  Mr.  Matheson — consist  of  the  State- 
ment of  Rates  on  Turnips,  Carloads  from  Prince  Edward  Island  Points  to  Illus- 
trative United  States  Destinations,  and  while  not  setting  forth  the  full  exhibit  I 
will  quote  again  the  rates  from  the  inner  and  outer  zones  to  Baltimore,  Maryland. 

From  Charlottetown,  which  is  in  the  inner  zone,  the  class  rate  is  114;  from 
Souris,  which  is  in  the  outer  zone,  117  —  a  difference  of  3  cents;  the  commodity 
rate  from  Charlottetown  is  120,  and  from  Souris  124  —  a  difference  of  4  cents; 
the  competitive  rate  from  Charlottetown  is  105,  and  from  Souris  109 — a  difference 
of  4  cents. 

At  this  point,  my  observation  is  that  even  if  the  rates  were  constructed  on 
a  mileage  basis,  with  the  Canadian  grouping  broken  into  20-mile  blocks,  the 
fact  remains  that  the  rates  from  the  inner  and  outer  zones  are  definitely  reflected, 
and  since  the  majority  judgment  indicates  that  there  will  be  no  change  made  in 
the  rates  from  Prince  Edward  Island  to  the  United  States,  in  the  face  of  the 
exhibits  I  fail  to  understand  how  the  so-called  unjust  discrimination  would  be 
removed  with  respect  to  shipments  of  potatoes  and  turnips  from  Prince  Edward 
Island  to  certain  points  in  the  United  States. 

Reference  is  also  made  in  the  majority  judgment  to  the  movement  of 
potatoes  from  Prince  Edward  Island  to  Western  Canada.  These  rates  are  on 
a  single  zone  basis  and  the  evidence  is  that  they  were  established  in  1936, 
primarily  to  assist  the  potato  trade  in  Prince  Edward  Island  in  getting  their 
products  to  Western  Canada,  and  at  the  same  time  to  assist  in  relieving  a  potato 
famine  in  Western  Canada.  True,  the  rates  are  still  there  and  can  be  utilized, 
yet  Exhibit  No.  26  shows  that  from  August  1,  1949  to  July  31,  1950,  out  of 
6,454  carloads  of  potatoes  shipped  from  Prince  Edward  Island  to  Canadian 
destinations,  32  carloads  went  to  Alberta,  26  to  British  Columbia,  99  to  Manitoba, 
and  7  to  Saskatchewan— a  total  of  164.  The  same  exhibit  shows  145  carloads 
shipped  to  Newfoundland.  With  regard  to  turnips,  the  same  exhibit  shows  a  total 
of  501  carloads  shipped  to  Canadian  points,  only  one  of  which  was  destined  to 
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Western  Canada.  The  same  exhibit  shows  1,392  carloads  of  potatoes  and  1,101 
carloads  of  turnips  being  shipped  from  Prince  Edward  Island  to  United  States 
destinations. 

The  majority  judgment  also  makes  reference  to  the  Report  of  the  Royal 
Commission  on  Transportation  where,  in  regard  to  the  request  of  the  Government 
of  Prince  Edward  Island  for  the  establishment  of  one  zone  for  the  whole  province, 
the  Commission  stated: 

"It  would  be  most  desirable  to  have  this  request  complied  with." 

Here  I  would  observe  that  after  perusing  the  Report  of  the  Royal  Commission, 
I  find  that  they  made  a  considerable  number  of  recommendations.  In  this 
particular  case,  the  Royal  Commission  appears  only  to  have  expressed  a  view, 
and  it  is  noteworthy  that  they  made  no  recommendations  as  to  whether  or  not 
one  zone  should  be  established. 

Dealing  now  with  what  appear  to  be  the  reasons  for  the  majority  judgment, 
the  third  last  paragraph  reads  as  follows: 

"Having  regard  to  the  island  position  and  characteristics  of  Prince 
Edward  Island,  the  fact  that  Prince  Edward  Island  is  treated  as  a  single 
zone  insofar  as  movement  of  potatoes  to  Western  Canada  is  concerned 
and  that  the  entire  island  is  also  grouped  as  a  single  zone  in  respect  of 
certain  competitive  rates  on  potatoes  to  United  States  points,  and  upon  full 
consideration  of  all  that  was  submitted,  I  see  little  reason  why  the  present 
two-zone  system  should  not  be  changed  to  a  one-zone  system.  I  do  not 
think  that  the  change  would  adversely  affect  the  zoning  presently  in  existence 
throughout  the  rest  of  the  Maritimes.  I  am  firmly  of  the  opinion  that  a 
similar  combination  of  the  conditions  that  justify  the  establishment  of  one 
zone  in  Prince  Edward  Island  does  not  exist  in  any  other  area  of  the  Maritime 
Provinces,  including  Newfoundland." 

My  comments  are  as  follows: 

As  regards  the  inland  position,  Newfoundland  is  also  an  island,  and  this 
Board,  by  its  judgment  dated  January  22,  1951,  established  four  groupings,  or 
what  might  be  termed  "zones",  with  respect  to  traffic  moving  to  and  from  that 
island.  If  the  principle  is  adopted  that  only  one  zone  should  apply  because  of 
an  island  position,  then  it  would  follow  that  Newfoundland  could  demand  equal 
treatment. 

As  to  Prince  Edward  Island  being  treated  as  a  single  zone  insofar  as  the 
movement  of  potatoes  to  Western  Canada  is  concerned,  it  is  significant  to  note 
that  in  the  argument  submitted  on  behalf  of  the  Canadian  National  Railways, 
dated  July  27,  1951,  the  following  appears  at  page  36: 

"It  is  sufficient  to  point  out  that  the  basis  of  construction  shows  con- 
clusively that  while  Prince  Edward  Island  was  treated  as  a  single  zone  and 
shippers  at  Charlottetown,  Summerside,  Souris,  Tignish  and  Elmira  paid 
the  same  rate  to  Winnipeg  and  other  destinations  in  the  West,  the  level  of 
charges  icas  that  applicable  to  the  Outer  Zone"  (Emphasis  mine). 

Com  ment: 

The  majority  judgment  provides  for  the  establishment  of  a  one-zone  rate 
based  on  the  inner  zone  rate,  which  is  the  lower  rate.  If,  because  there  is  a 
one-zone  rate  on  potatoes  to  Western  Canada  there  should  be  only  one  zone 
with  respect  to  rates  to  all  other  points  in  Canada,  it  would  seem  reasonable 
that  all  of  the  conditions  affecting  the  rate  to  Western  Canada  should  also  apply, 
and  in  that  event  it  would  be  the  higher,  i.e.,  the  outer  zone  rate,  which  would 
apply. 
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Exhibit  No.  26  referred  to  above,  shows  a  total  of  6,454  carloads  of  potatoes 
being  shipped  from  Prince  Edward  Island  to  Canadian  destinations,  164  carloads, 
or  approximately  2 J  per  cent  going  to  Western  Canada.  And  with  respect  to 
turnips,  one  carload  out  of  501  shipped  to  destinations  in  Canada  found  its  way 
into  Western  Canada.  As  above  stated,  the  rates  to  Western  Canada  were 
established  under  special  conditions  to  assist  the  producer  and  to  alleviate  the 
effects  of  a  potato  famine.  I  do  not  think  that  such  action  on  the  part  of  the 
railways  should  be  used  as  a  measure  to  determine  the  reasonableness  of  the 
rates  to  other  destinations,  nor  do  I  consider  it  proper  to  establish  rates  based  on 
approximately  per  cent  of  the  total  shipments  to  Canadian  points.  The  rate 
to  Western  Canada,  while  it  is  available  to  the  shippers,  in  reality  is  what  might 
be  termed  a  "paper"  rate. 

The  above  quoted  paragraph  in  the  majority  judgment  states  in  part: 

the  entire  island  is  also  grouped  as  a  single  zone  in  respect  of 
certain  competitive  rates  on  potatoes  to  United  States  points." 

Comment: 

I  have  attached  hereto  a  copy  of  Exhibit  No.  20  submitted  by  the  Applicant, 
which  clearly  shows  that  there  is  a  difference  between  the  rates  from  Prince 
Edward  Island  to  certain  destinations  in  the  United  States,  reflecting  a  higher 
charge  for  shipments  from  the  outer  zone  compared  with  the  inner  zone.  Either 
the  judgment  is  wrong  or  the  exhibit  is  wrong.  The  above  quoted  paragraph  in 
the  majority  judgment  also  expresses  the  view  that  the  change  from  a  two-zone 
to  a  one-zone  basis  would  not  adversely  affect  the  zoning  presently  in  existence 
throughout  the  rest  of  the  Maritimes. 

This  view  may  be  correct  but,  in  my  opinion,  it  is  not  soundly  based.  There 
are  several  groupings  or  so-called  zones  in  the  rest  of  the  Maritime  Provinces. 
WThile  it  may  be  that  Prince  Edward  Island  can  be  considered  one  homogeneous 
unit  of  approximately  one  hundred  and  seventy  rail  miles  in  length  (Tignish  to 
Elmira)  it  could  be  equally  argued,  for  instance,  that  Bridgewater,  Nova  Scotia 
to  Yarmouth,  Nova  Scotia,  a  distance  of  one  hundred  and  sixty-eight  rail  miles, 
comprising  three  rate  groups  on  east-bound  traffic  and  two  rate  groups  on 
west-bound  traffic,  falls  within  the  same  general  category.  Time  alone  will 
tell  as  to  whether  or  not  the  decision  in  this  case  will  adversely  affect  the  zoning 
presently  in  existence  throughout  the  rest  of  the  Maritimes.  My  view  is  that 
the  decision  will  result  in  further  controversy,  not  only  in  the  other  so-called 
Maritime  Provinces  but  also  in  the  Province  of  Newfoundland. 

There  is  one  other  point  to  which  I  feel  some  reference  should  be  made, 
that  is,  in  connection  with  the  application  itself — the  reasons  therefor  and  the 
general  subject  of  so-called  unjust  discrimination. 

In  the  first  place,  the  dispute  appears  to  relate  solely  and  exclusively  to 
the  rates  on  potatoes  and  turnips,  and  in  support  of  this  view  I  would  refer  to 
the  transcript  at  pages  3432  and  3433,  where  the  following  appears: 

"Mr.  Matheson:  I  quite  agree  that  distance  rates  are  not  involved  in 
the  particular  issue  and  class  rates  between  Canada  and  the  United  States, 
I  am  speaking  strictly  of  class  rates,  so-called,  strictly  class,  but  they  have 
been  presented  in  Exhibit  form  in  referring  to  rates  on  potatoes  and  turnips 
into  an  area  where  there  are  also  specific  commodity  rates  and  specific 
competitive  rates,  and  the  shippers  who  are  to  follow  are  going  to  give 
evidence  in  regard  to  the  situation  which  obtains  in  regard  to  these  rates  as 
applying  at  the  present  time.  Now,  there  are  instances  where  there  are 
commodity  rates  but  there  are  class  rates  lower  than  the  commodity  rates 
as  the  Exhibits  show  and  this  has  been  a  cause  of  confusion  and  difficulty 
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in  respect  to  the  shipments  of  potatoes  from  Prince  Edward  Island  to  those 
particular  areas  and  the  propriety  of  the  exhibits  will  be  related  to  the 
evidence  that  will  be  presented  by  the  various  shipper  witnesses. 

Commissioner  Chase:  Mr.  Matheson,  might  I  just  present  my  difficulty 
to  you  for  a  moment?  I  understand  we  are  here  on  the  one  question  with 
regard  to  whether  there  should  be  one  zone  or  two  zones? 

Mr.  Matheson:  Right. 

Commissioner  Chase:  Now,  P.E.I,  potatoes  may  be  in  competition 
with  Maine  potatoes  for  all  I  know  when  they  get  across  the  line.  I  do  not 
see  what  interest  we  have  in  it,  to  be  frank  with  you.  I  understand  that 
United  States  Government  has  bought  up  all,  not  all  of  your  crop,  all  the 
potatoes  over  there,  they  have  dumped  them,  they  have  regulated  prices, 
and  that  may  reflect  back  in  the  freight  rates,  I  do  not  know.  But  I  would 
like  to  see  it  confined  to  Canada  and  get  right  down  to  the  point  about  these 
two  zones. 

Mr.  Matheson:  It  is  to  be  appreciated,  Mr.  Commissioner  Chase,  that 
in  respect  of  the  International  rates  there  are  difficulties,  we  admit  that. 

The  Chief  Commissioner:  We  have  nothing  to  do  with  that. 

Mr.  Matheson:  Except,  sir,  in  connection  with  the  argument,  we  will 
contend  that  there  are  certain  angles  with  regard  to  the  International  rates  in 
which  the  Board  has  jurisdiction  and  to  the  extent  of  their  jurisdiction  in 
regard  to  the  zoning,  now  as  to  potatoes  and.  turnips  to  the  United  States,  we 
will  present  argument  on  that  later,  while  at  the  same  time  admitting  the 
limited  jurisdiction  of  the  Board  of  Transport  Commissioners  as  we  inter- 
pret it. 

Commissioner  Chase:  Now,  isn't  this  a  fact,  you  submitted  your 
application  in  the  first  place  dealing  only  with  potatoes.  Then  you  broad- 
ened it,  I  assume  it  appears  that  somebody  might  say  'Well  if  you  complain 
about  two  zones  on  potatoes,  what  about  two  zones  on  everything  else'  now 
you  take  everything  else.    Now  your  main  argument  is  potatoes. 

Mr.  Matheson:  The  main  argument,  sir,  is  on  potatoes  and  turnips 
to  markets  in  Canada  and  the  United  States  outside  the  select  territory." 

Here  it  should  be  noted  that  the  application  and  the  charge  of  unjust 
discrimination  applied  to  the  rates  on  all  commodities,  yet  the  complaint  mainly 
related  only  to  the  rates  on  potatoes  and  turnips.  No  evidence  was  submitted 
as  to  any  charge  of  unjust  discrimination  with  respect  to  the  rates  on  commodi- 
ties other  than  potatoes  and  turnips  except  a  general  objection  to  the  two-zone 
system. 

Conclusions: 

In  my  view,  and  having  regard  to  the  application,  the  charge  of  unjust 
discrimination  applied  equally  to  the  rates  on  all  commodities  and  in  order  to 
prove  the  charge  the  Applicant  should  have  submitted  evidence  showing  in  what 
manner  unjust  discrimination  applied  to  rates  on  commodities  other  than  pota- 
toes and  turnips.    This  they  failed  to  do. 

The  rate  structure  in  the  Maritime  Provinces  is  based  on  a  number  of 
groupings,  or  what  might  be  termed  "zones".  These  groupings  and  the  rates 
applying  thereto  were  changed  from  time  to  time  as  conditions  warranted,  but 
nevertheless  have  been  in  existence  for  many  years.  Moreover,  under  the  terms 
of  union  which  brought  Newfoundland  into  Confederation,  it  was  decreed  that 
the  new  province  should  be  accorded  the  same  treatment  with  respect  to  freight 
rates  as  that  which  prevailed  in  the  other  Maritime  Provinces,  and,  as  above 
stated,  this  Board  did  establish  and  the  railways  did  put  into  effect  in  New- 
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foundland  a  freight  rate  structure  based  on  groupings,  having  due  regard  to  the 
conditions  prevailing  in  the  other  Maritime  Provinces.  In  my  opinion,  no  change 
should  'be  made  at  the  present  time  and  the  status  quo  should  be  maintained, 
at  least  until  such  time  as  the  question  of  equalization  of  freight  rates,  which 
is  now  under  active  consideration,  has  been  determined. 

I  am  firmly  of  the  opinion  that  the  Applicant  has  failed  entirely  to  establish 
any  complaint  whatsoever  on  the  grounds  of  unjust  discrimination,  and  after  a 
very  careful  perusal  of  the  majority  judgment  I  can  find  no  direct  statement  to 
the  effect  that  my  colleagues  have  found  that  unjust  discrimination  was  estab- 
lished by  the  Applicant  or  discovered  by  the  Board.  It  merely  implies  that  there 
is  unjust  discrimination. 

I  would  dismiss  the  application. 

H.  B.  CHASE. 

September  14,  1951. 


APPENDIX  Exhibit  No.  20 

STATEMENT  OF  RATES  ON  POTATOES  FROM  ILLUSTRATIVE  PRINCE 
EDWARD  ISLAND  ORIGINS  TO  ILLUSTRATIVE  UNITED  STATES 
DESTINATIONS  COMPARING  COMMODITY  (ALSO  COMPETI- 
TIVE WHERE  PUBLISHED)  RATES  AND  CLASS  RATES 

(Rates  in  cents  per  100  lbs.) 

From  Inner  Zone  From  Outer  Zone 

Class  32.  5K(x)  Class  32.  5K 


(y) 

(y) 

Rating 

(y) 

(y)  Rating 

Commodity 

Competitive 

i.e.  Kinkora 

Commodity  Competiti 

ve    i.e.  GeorgetO' 

Boston,  Mass  

81 

81 

87 

87 

Harlem  River,  N.Y. 

107 

96 

98 

112 

100 

100 

Kingston,  R.I  

99 

96 

89 

103 

100 

92 

Baltimore,  Md.  . . . 

105 

105 

107 

114 

109 

109 

Athens,  Ohio  

118 

121 

New  London.  Conn. 

99 

96 

89 

103 

100 

93 

Bridgeport,  Conn... 

96 

93 

106 

100 

98 

Norfolk,  Va  

125 

116 

114 

130 

116 

118 

Belle  Haven,  Va..  . 

121 

112 

109 

112 

113 

(y)  Applicable  only  via  routes  indicated  in  the  Tariff. 

(x)  Commodity  Tariff  provides  for  application  of  class  rates  where  lower. 


Tariff  References: 

Can.  Frt.  Assn.  15-J,  C.T.C.  No.  1391. 

13-D,  C.T.C.  No.  1362. 

41-  A,  C.T.C.  No.  1167. 

42-  A,  C.T.C.  No.  1307. 

No.  X162-B,  X166-C,  C.T.C.  No.  1434. 
No.  X168-A.  C.T.C.  No.  1442. 
No.  X175,  C.T.C.  No.  1458. 
Can.  Nat.  Rys.  C.V.  30-1,  C.T.C.  No.  E-3022. 

M.T.C. 

May  17,  1951. 
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ORDER  No.  77380 

In  the  matter  of  the  application  of  the  Transportation  Commission  of  the 
Maritime  Board  of  Trade  on  behalf  of  the  Prince  Edward  Island  Potato 
Shippers  Advisory  Association  and  others,  under  Sections  SI  4,  325  and 
other  relevant  Sections  of  the  Railway  Act,  for  the  establishment  of  one 
rate  zone  on  Prince  Edxcard  Island  in  respect  of  rates  described  in  the 
application  dated  January  15,  1949,  and  in  the  Supplement  to  application 
dated  March  1,  1949: 

File  No.  45235 

Saturday,  the  15th  day  of  September,  A.D.  1951. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 

A.  Sylvestee,.  K.C.,  Deputy  Chief  Commissioner. 

Mr.  H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  matter  at  a  sittings  of  the  Board  at  Charlottetown,  Prince 
Edward  Island,  in  the  presence  of  Counsel  for  the  Applicants  and  for  the  Canadian 
National  Railway  Company^ — 

It  is  ordered  that  the  Canadian  National  Railway  Company  'be,  and  it  is, 
hereby,  required  to  file  tariff  amendments  giving  effect  not  later  than  October  12, 
1951,  to  the  changes  in  rates  and  establishment  of  one  rate  zone  comprising  the 
whole  of  Prince  Edward  Island  directed  by  the  Judgment  herein  of  the  Chief 
Commissioner  and  the  Deputy  Chief  Commissioner  dated  September  15,  1951. 

M.  B.  ARCHIBALD, 

Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 


In  the  matter  of  the  application  of  Trans-Northern  Pipe  Line  Company,  herein- 
after called  the  "Applicant  Companyv}  under  Sections  11  and  12  of  the 
Pipe  Lines  Act  and  any  other  relevant  Sections  thereof,  for  an  Order 
granting  it  leave  to  construct  a  pipe  line  for  the  transportation  of  refined 
oil  products  from  a  point  in  the  vicinity  of  the  City  of  Montreal,  in  the 
Province  of  Quebec,  to  a  point  in  the  City  of  Toronto,  Ontario,  and  thence 
to  a  point  in  the  City  of  Hamilton,.  Ontario,  with  branch  lines  from  a 
point  in  the  Township  of  Osnabruck  to  a  point  in  the  Township  of  Nepean, 
near  the  City  of  Ottawa;  from  a  point  in  the  Township  of  Augusta  to  the 
Town  of  Prescott  and  from  a  point  in  the  Township  of  Toronto  to  the 
premises  of  British  American  Oil  Company  Limited  at  or  near  the  Village 
of  Clarkson,  all  injhe  Province  of  Ontario. 

File  No.  45371-19 

Before: 

Mr.  Hugh  Wardrope,  Asst.  Chief  Commissioner. 
Mr.  Frank  M.  MacPhersox,  Commissioner. 
Mr.  Howard  B.  Chase,  C.B.E.,  Commissioner. 
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Appearances: 

Mr.  J.  P.  Pratt,  K.C.,  for  the  Applicant. 

Mr.  L.  E.  Beatjlieu,  K.C.,  for  the  Attorney-General  of  the  Province 
of  Quebec. 

Mr.  F.  A.  A.  Campbell,  K.C.,  for  the  City  of  Toronto,  and  Town- 
ship of  North  York. 

Mr.  A.  J.  Polson,  K.C.,  for  the  City  of  Hamilton  and  Hamilton 
Harbour  Commission. 

Mr.  J.  0.  Martineau,  for  the  Department  of  Roads,  Province  of 
Quebec. 

JUDGMENT 
Wardrope,  Assistant  Chief  Commissioner: 

This  is  an  application  of  Trans-Northern  Pipe  Line  Company  hereinafter 
called  the  " Applicant"  under  Sections  11  and  12  of  the  Pipe  Lines  Act  and  any 
other  relevant  Sections  thereof  for  an  Order  granting  it  leave  to  construct  a 
pipe  line  for  the  transportation  of  refined  oil  products  from  a  point  in  the  vicinity 
of  Montreal,  in  the  Province  of  Quebec  to  a  point  in  the  City  of  Toronto,  Ontario, 
and.  thence  to  a  point  in  the  City  of  Hamilton,  Ontario,  with  branch  lines  from 
a  point  in  the  Township  of  Osnabruck  to  a  point  in  the  Township  of  Nepean, 
in  the  City  of  Ottawa ;  from  a  point  in  the  Township  of  Augusta  to  the  Town  of 
Prescott  and  from  a  point  in  the  Township  of  Toronto  to  the  premises  of  British 
American  Oil  Company  Limited  at  or  near  the  Village  of  Clarkson,  all  in  the 
Province  of  Ontario. 

Accompanying  the  application  was  a  map  showing  the  general  location  of 
the  proposed  pipe  line. 

The  application  was  dated  the  30th  day  of  July,  1951.  Following  the 
receipt  of  the  application,  the  Board  by  Order  77073  dated  the  31st  day  of  July, 
1951,  set  the  date  for  the  hearing  of  the  same  on  Thursday,  the  sixth  day  of 
September,  1951,  at  Ottawa.  In  the  above  Order  the  Board  also  directed  that  a 
copy  of  the  application  and  of  the  map  filed  with  the  Board  be  filed  by  the 
Company  with  the  Attorneys  General  of  the  Provinces  of  Ontario  and  Quebec 
respectively  not  later  than  the  16th  day  of  August,  1951.  The  Board  also 
directed  the  Applicant  should  file  or  serve  by  registered  mail  copies  of  the 
application  and  route  map  upon  certain  utilities,  municipalities  named  in  the 
Order  and  also  the  Minister  of  Public  Works  for  Canada  and  the  Minister  of 
Justice  for  Canada.  Directions  were  also  given  in  the  said  Order  to  insert  not 
later  than  August  16,  1951,  a  Notice  in  the  form  attached  to  the  Order,  in  four 
issues  of  one  paper  in  each  of  the  following  cities  respectively,  Montreal,  Toronto, 
Ottawa  and  Hamilton. 

On  hearing  Counsel  for  the  Applicant  and  reading  the  affidavits  of  service 
filed  with  the  Board,  the  Board  is  satisfied  that  the  conditions  of  the  said  Order 
have  been  complied  with. 

At  the  opening  of  the  hearing,  Counsel  for  the  Attorney  General  for  the 
Province  of  Quebec  filed  with  the  Board  a  document  as'follows,  taking  exception 
to  the  jurisdiction  of  the  Board  to  hear,  adjudicate  upon  or  grant  the  present 
application: 

"The  Attorney  General  of  the  Province  of  Quebec,  representing  His 
Majesty  in  the  rights  of  the  Province,  having  been  notified  of  the  above 
application,  hereby  declines  and  takes  exception  to  the  jurisdiction  of  The 
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Board  of  Transport  Commissioners  for  Canada,  to  hear,  adjudicate  upon  or 
grant  the  present  application,  for,  amongst  others,  the  following  reasons: — 

(a)  The  Pipe  Lines  Act  (Statute  of  Canada  1949,  vol,  1,  eh.  20)  is 
unconstitutional  and  ultra  vires  of  the  Parliament  of  Canada  in  its  entirety, 
and  more  particularly,  in  so  far  as  sections  4,  7,  8,  10,  16,  17,  18,  21  23  24' 
25,  26,  27,  29,  41,  42,  43  and  44  are  concerned'; 

(b)  The  Parliament  of  Canada  is  incompetent  to  make  laws  authorizing 
a  company  or  a  person  to  take  possession  of  or  acquire,  forcibly,  any  land 
situated  in  the  Province  of  Quebec; 

(c)  The  Parliament  of  Canada  is  incompetent  to  make  laws  attempting 
to  dispose  of  Crown  lands,  mines  and  minerals  situated  in  the  Province  of 
Quebec,  which  belong  exclusively  to  the  said  Province; 

(d)  The  Parliament  of  Canada  has  no  authority  to  create  a  court  for 
the  administration  of  the  Pipe  Lines  Act  as  presently  enacted; 

(e)  It  is  unlawful  for  the  Parliament  of  Canada  to  give  orders  or 
instructions  to  registrars  or  other  officials  appointed  by  the  Government  of 
the  Province  of  Quebec; 

(f)  The  Pipe  Lines  Act,  in  pith  and  substance,  is  an  Act  relating  to 
property  and  civil  rights  in  the  Province." 

In  so  far  as  the  above  allegation  of  ultra  vires  is  concerned,  the  Board  in 
Auger  &  Son  and  D'Auteuil  Lumber  Company  vs.  Grand  Trunk  and  Canadian 
Pacific  Railway  Companies,  19  C.R.C.  401  said  when  the  contention  of  ultra  vires 
arose : 

"It  is  sufficient  to  say  that  Parliament  having  legislated,  it  does  not 
appear  to  be  a  function  of  this  Board  to  state  whether  this  legislation  is 
ultra  vires  or  not." 

In  other  words  it  would  not  appear  to  be  the  function  of  this  Board  to  pass 
upon  the  constitutionality  or  validity  of  legislation  whether  Dominion  or  Pro- 
vincial. (Sec  also  Bell  Telephone  vs.  Ottawa,  22  C.R.C.  421  and  C.N.R.  vs, 
Pdltcodiac,  44  C.R.C.  29. 

Counsel  for  the  City  of  Toronto  and  the  Township  of  North  York  also 
questioned  the  validity  of  The  Pipe  Lines  Act,  in  so  far  as  it  might  interfere 
with  the  jurisdiction  of  the  municipalities,  over  the  streets  and  highways  in  the 
municipalities  which  he  represented.  However,  it  would  seem  that  his  main 
concern  and  it  was  also  the  concern  of  counsel  for  the  City  of  Hamilton,  was  that 
considering  the  type  of  product  to  be  carried  in  the  pipe  line,  there  might  be 
dangers  to  municipal  sewers  and  other  municipal  utilities  should  there  be 
leakage  from  the  pipes.  The  Municipalities  were  also  concerned  on  the  ground 
that  should  at  any  time  by  reason  of  necessary  municipal  works  it  become 
necessary  to  remove  or  alter  the  location  of  the  pipe  line,  that  it  should  be  done 
completely  at  the  expense  of  the  Applicant.  Counsel  for  the  City  of  Toronto 
and  the  Township  of  North  York  and  also  Counsel  for  the  City  of  Hamilton  also 
took  the  position  that  should  an  Order  be  granted  authorizing  the  construction 
of  a  pipe  line,  it  should  be  a  condition  of  the  authorization  that  all  local  municipal 
by-laws  should  be  observed  by  the  Applicant.  Parliament  has  conferred  upon 
the  Board  jurisdiction  over  the  construction  of  the  pipe  line.  I  do  not  think  it 
would  be  proper  to  introduce  into  the  Order  a  provision  which  would  in  effect 
transfer  to  a  municipality  part  of  that  jurisdiction.  However,  in  so  far  as 
hazards  might  be  concerned,  the  Board  itself  has  certain  rules  and  regulations 
for  the  safety  of  construction  of  pipe  lines  which  must  be  observed.  Evidence 
was  also  given  by  the  Applicant  as  to  the  manner  of  the  laying  and  constructing 
of  the  pipe  lines  which  I  think  would  satisfy  the  Board  and  others  concerned 
that  any  hazards  or  dangers  such  as  contemplated  by  the  municipalities  would 
be  completely  minimized.    Should  there  be  any  dispute  between  the  parties 
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during  or  after  construction,  an  application  could  be  made  to  the  Board  to 
determine  their  rights  and  also  any  apportionment  of  costs  which  might  be 
involved. 

The  Applicant  is  owned  and  will  be  financed  by  British  American  Oil 
Company,  Ltd.,  Shell  Oil  Company  of  Canada,  Ltd.  and  the  McColl-Frontenac 
Oil  Company,  all  of  which  have  refineries  in  Montreal.  These  three  companies 
have  been  supplying  the  Eastern  Canada  area  along  the  St.  Lawrence  and  Lake 
Ontario  as  far  as  Toronto  and  Hamilton  and  points  farther  west,  by  other  means 
of  transportation. 

The  proposed  main  pipe  line  will  be  of  10"  diameter  and  its  purpose  is  to 
move  refined  oil  products  from  Montreal  to  Toronto,  Hamilton,  and  Ottawa  and 
intervening  points  on  a  year-round  basis  as  against  the  present  seasonal  system 
by  means  of  tanker  and  tank  cars.  The  Applicants  allege  that  should  the  pro- 
posed pipe  line  not  be  constructed,  in  order  to  meet  the  expanding  demand,  it 
will  be  necessary  to  build  additional  tankage  at  about  nine  terminals ;  to  increase 
the  number  of  tank  cars  in  service  and  also  the  number  of  tanker  ships,  all  of 
which  would  require  more  steel  than  would  be  required  for  the  proposed  pipe  line 
itself. 

The  pipe  line  will  carry  up  to  15  or  18  different  grades  of  refined  products, 
the  principal  ones  being  house  heating  oils,  diesel  oil,  kerosene  and  several  grades 
of  gasoline.  Initially,  there  will  be  four  pumping  stations  which  it  is  stated 
would  give  a  normal  capacity  of  40,000  barrels  per  day.  It  was  also  stated  that 
ultimately  with  additional  pumping  stations,  the  capacity  could  be  brought  up 
to  60,000  barrels  per  day.  The  cost  of  the  pipe  line  as  proposed  excluding  the 
terminal  facilities  of  the  three  owners  is  estimated  to  be  $16,000,000.00. 

An  undertaking  to  cause  the  necessary  funds  for  construction  to  be  made 
available  was  signed  by  the  three  owner  Companies  and  filed  with  the  Board. 

Satisfactory  evidence  was  adduced,  that  the  supply  of  refined  products  and 
the  available  market  for  the  same  would  be  sufficient  to  justify  the  construction 
of  the  pipe  line.  Further,  there  was  no  material  evidence  put  before  the  Board 
to  show  that  any  public  interest  would  be  materially  affected. 

Giving  due  consideration  to  all  that  was  placed  before  the  Board,  I  think 
authority  for  the  construction  of  the  proposed  pipe  line  should  be  granted  and 
Order  will  issue  accordingly. 

The  said  pipe  line  is  to  be  completed  on  or  before  December  31,  1953. 

HUGH  WARDROPE. 

Ottawa,  September  12,  1951. 
J  concur: 

FRANK  M.  MacPHERSON, 


H.  B.  CHASE. 
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( >RDEB  No.  77377 

In  the  matter  of  the  application  of  Trans-Northern  Pipe  Line  Company,  herein- 
after called  the  "Applicant  Company",  under  Sections  11  and  12  of  The 
Pipe  Lines  Act  and  any  other  relevant  Sections  thereof,  for  an  Order 
granting  it  leave  to  construct  a  pipe  line  for  the  transportation  of  refined 
oil  products  from  a  point  in  the  vicinity  of  the  City  of  Montreal,  in  the 
Province  of  Quebec,  to  a  point  in  the  City  of  Toronto,  Ontario,  and  thence 
to  a  point  in  the  City  of  Hamilton,  Ontario,  with  branch  lines  from  a 
point  in  the  Township  of  Osnabruck  to  a  point  in  the  Township  of  Ncpean, 
near  the  City  of  Ottawa;  from  a  point  in  the  Township  of  Augusta  to  the 
Town  of  Prescott  and  from  a  point  in  the  Township  of  Toronto  to  the 
premises  of  British  American  Oil  Company  Limited  at  or  near  the  Village 
of  Clarkson,  all  in  the  Province  of  Ontario: 

File  No.  45371-19 

Saturday,  the  15th  day  of  September,  A.D.  1951. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
Frank  M.  MacPherson,  Commissioner. 
Howard  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  application  at  a  sittings  of  the  Board  held  in  the  Court 
Room  in  the  Union  Station  Building,  Ottawa,  on  the  6th  day  of  September,  1951, 
in  the  presence  of  Counsel  and  representatives  of  the  Applicant,  the  Attorney- 
General  of  the  Province  of  Quebec,  the  City  of  Toronto  and  the  Township  of 
North  York,  the  City  of  Hamilton  and  the  Hamilton  Harbour  Commission  and 
the  Department  of  Roads  for  the  Province  of  Quebec — 

It  is  ordered  that  leave  'be,  and  it  is  hereby,  granted  to  the  Trans-Northern 
Pipe  Line  Company  to  construct  a  pipe  line  for  the  transportation  of  refined  oil 
products  from  a  point  in  the  vicinity  of  the  City  of  Montreal,  in  the  Province 
of  Quebec,  to  a  point  in  the  City  of  Toronto,  Ontario,  and  thence  to  a  point  in 
the  City  of  Hamilton,  Ontario,  with  branch  lines  from  a  point  in  the  Township 
of  Osnabruck  to  a  point  in  the  Township  of  Nepean,  near  the  City  of  Ottawa; 
from  a  point  in  the  Township  of  Augusta  to  the  Town  of  Prescott  and  from  a 
point  in  the  Township  of  Toronto  to  the  premises  of  the  British  American  Oil 
Company  Limited  at  or  near  the  Village  of  Clarkson,  all  in  the  Province  of 
Ontario,  the  general  location  of  the  pipe  line  being  as  shown  on  the  route  map 
dated  July  25,  1951,  on  file  with  the  Board  under  file  No.  45371-19;  the  said 
pipe  line  to  be  constructed  and  completed  on  or  before  the  31st  day  of  December, 
1953. 


M.  B.  ARCHIBALD, 

Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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In  the  matter  of  complaints  in  regard  to  the  train  service  on  the  Canadian  Pacific 
Railway  between  Chipman  and  Norton,  New  Brunswick. 

File  No.  27563-427 

Before: 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Mr.  A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
Mr.  Howard  B.  Chase,  C.B.E.,  Commissioner. 

Appearances: 

Mr.  G.  H.  Perkins  and  others  for  the  Complainants. 

Mr.  N.  C.  Norton  for  the  Canadian  Pacific  Railway  Company. 

Heard  at  Norton,  New  Brunswick  on  May  31,  1951. 

JUDGMENT 

Sylvestre,  Deputy  Chief  Commissioner: 

This  matter  concerns  complaints  against  a  change  put  into  effect  by  the 
Canadian  Pacific  Railway  Company  at  the  end  of  April,  1950,  in  its  mixed 
train  service  between  Chipman  and  Norton,  New  Brunswick. 

Prior  to  the  change  C.P.R.  train  No.  159  arrived  at  Chipman  at  11.30  a.m., 
and  train  No.  160  departed  from  Chipman  at  1.10  p.m.  the  same  day. 

After  the  change  train  No.  159  arrived  at  Chipman  at  11.30  a.m.  as 
previously  but  train  No.  160,  instead  of  departing  from  Chipman  the  same  day 
at  1.10  p.m.,  waited  over  night  in  Chipman  and  departed  the  next  morning  at 
5.30.   There  was  no  change  in  the  time  of  departure  from  Norton. 

The  change  in  service  has  been  the  subject  of  investigation  by  officers  of 
the  Board  on  several  occasions,  and  the  matter  was  further  developed  at  a 
sittings  of  the  Board  at  Norton  on  May  31,  1951,  where  some  twenty-one  persons 
made  representations  against  the  change  in  service.  Members  of  the  Board 
viewed  the  engine  house  at  Norton  and  took  cognizance  of  its  condition  in  view 
of  the  fact  that  it  was  urged  on  behalf  of  the  Railway  that  considerable  expenses 
would  be  incurred  in  connection  with  that  engine  house  should  the  former  train 
service  be  restored. 

The  protests  made  by  members  of  the  public  indicated  that  there  is  a  large 
measure  of  public  disapproval  of  the  change  in  train  service. 

The  figures  supplied  to  the  Board  by  the  Railway,  and  the  evidence  and 
submissions  of  the  Railway  as  to  the  advantages  and  disadvantages,  from  an 
operating  standpoint,  of  the  new  train  service  and  the  former  train  service  have 
been  carefully  considered,  but  it  is  not  necessary  to  deal  here  in  detail  with 
the  evidence. 

On  the  whole  I  think  that  there  is  sufficient  public  necessity  to  warrant  a 
return  to  the  former  service  under  which  C.P.R.  train  No.  160  departed  from 
Chipman  at  1.10  p.m. 

Order  to  go  accordingly. 

A.  SYLVESTRE, 

Deputy  Chief  Commissioner. 

I  concur: 

M.  B.  ARCHIBALD. 

J  concur: 

H.  B.  CHASE. 
Ottawa,  September  15,  1951. 
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ORDER  No.  77378 

In  the  matter  of  complaints  in  regard  to  the  train  service  on  the  Canadian 
Pacific  Railway  between  Chip-man  and  Norton,  New  Brunswick: 

File  No.  27563-427 

Saturday,  the  loth  day  of  September,  A.D.  1951. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 

A.  Sylvestre,  K.C..  Deputy  Chief  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  matter  at  a  sittings  of  the  Board  at  Norton,  New  Brunswick 
on  May  31,  1951,  in  the  presence  of  Mr.  O.  H.  Perkins  and  other  complainants 
and  Counsel  for  the  Canadian  Pacific  Railway  Company — 

It  is  ordered  that  the  Canadian  Pacific  Railway  Company  be,  and  it  is 
hereby,  required  to  restore,  effective  October  1,  1951,  the  mixed  train  service 
that  was  provided  bv  its  train  No.  160  from  Chipman  to  Norton,  New  Brunswick 
prior  to  April  30,  1950. 

M   B.  ARCHIBALD, 

Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 
OF  TRANSPORT  COMMISSIONERS  FOR  CANADA 

77258  Aug.  27 — Setting  down  for  public  hearing  at  Ottawa  on  Oct.  11,  1951,  application 
of  Trans-Canada  Pipe  Lines  Ltd.  for  leave  to  construct  a  gas  line  from 
Princess,  Alta.  to  Montreal,  Que.,  and  to  certain  other  places. 

77251)  Aug.  27— Slightly  amending  Order  No.  77059  dated  July  30.  1951,  re  Tariff  C.T.C. 
No.  25  filed  by  Maritime  Coal.  Railway  &  Power  Co. 

77260  Aug.  27 — Permitting  the  removal  of  slow  order  at  crossing  of  Michigan  Central 

Railroad  and  St.  Andrews  Road,  in  Muirkirk.  Ont. 

77261  Aug.  31 — Requiring  that  no  train,  etc.,  shall  pass  over  Phillip  St.  crossing  of  the 

C.N.R.  at  Gravenhurst,  Ont.,  at  a  greater  speed  than  ten  miles  an  hour. 

77262  Aug.  31 — Approving  proposed  location  of  warehouse,  etc.,  of  Imperial  Oil  Ltd.  near 

hacks  of  C.N.R.  at  Barry's  Bay,  Ont. 

77263  Aug.  31 — Authorizing  the  C.N.R.  to  make  changes  in  operating  circuits  at  crossing 

of  Highway  Ave.,  London,  Ont. 

77264  Aug.  31 — Authorizing  the  C.N.R.  to  remove  agent  at  their  station  at  Gelert,  Ont. 

77265  Aug.  31 — Authorizing  the  C.N.R.  to  construct  a  bridge  over  water  course  at  mile 

post  3-33  on  the  Barvue  Mines  Spur  of  their  Amos  Subd. 

77266  Aug.  31 — Approving  proposed  location  of  storage  tanks,  etc.,  of  The  British  American 

Oil  Co.  Ltd.,  near  tracks  of  Northern  Alberta  Rlys.  Co.  at  Grande  Prairie, 
Alta. 

77267  Aug.  31 — Authorizing  the  City  of  Niagara  Falls,  Ont.,  to  construct  a  pedestrian  under- 

crossing  under  tracks  of  Michigan  Central  Rly.  opposite  Jepson  St.,  Niagara 
Falls,  Ont, 

77268  Aug.  31 — Authorizing  the  T.H.  &  B.  Rly.  Co.  to  install  flashing  light  signals  in  lieu 

of  existing  protection  at  crossing  near  St.  Ann's  Station,  Ont.  (mileage  14-49). 

77269  Aug.  31 — Authorizing  the  T.H.  &  B.  Rly.  Co.  to  install  certain  protection  in  lieu 

of  other  protection  at  crossing  west  of  St.  Ann's  Station,  Ont.  (mileage  0-63). 

77270  Aug.  31 — Extending  time  for  installation  of-  certain  protection  at  C.N.R.  crossing  of 

118th  Avenue  and  Kingswa}^  Avenue,  Edmonton,  Alta. 

77271  Aug.  31 — Approving  proposed  location  of  storage  tank,  etc.,  of  Socony-Vacuum  Ex- 

ploration Co.  near  C.N.R.  tracks  at  Duhamel,  Alta. 

77272  Aug.  31 — Approving  proposed  location  of  storage  tank,  etc.,  of  C.P.R.  near  its  tracks 

at  Revelstoke,  B.C. 

77273  Aug.  31 — Authorizing  the  C.N.R.  to  make  changes  in  track  circuits  at  crossing  of 

their  railway  and  Arthur  St.,  near  Kingsway  St.,  Fort  William,  Ont. 

77274  Aug.  31 — Authorizing  the  City  of  Fort  William,  Ont.,  to  construct  Cameron  St.  across 

the  C.N.R.',  Fort  William,  Ont. 

77275  Aug.  31 — Authorizing  the  Grand  Trunk  Pacific  Rly.  Co.  to  construct  a  branch  line 

in  Rivers,  Man.,  across  certain  streets. 

77276  Aug.  31 — Authorizing  the  City  of  Calgary,  Alta.,  to  remove  the  diamond  crossing  and 

semaphores  at  crossing  of  Calgary  Transit  System  and  C.P.R.  at  Second  St. 
East,  Calgary,  Alta. 

77277  Aug.  31 — Authorizing  the  C.N.R.  to  install  certain  protection  in  lieu  of  other  pro- 

tection at  crossing  of  highwa}r  at  Edson,  Alta. 

77278  Aug.  31 — Authorizing  the  City  of  Vancouver  to  relocate  the  overhead  highway  crossing 

over  C.P.R.  tracks  north  of  False  Creek,  Vancouver,  B.C. 

77279  Aug.  31 — Approving  letter  agreement  dated  May  1,  1951,  between  The  Pacific  Tele- 

phone &  Telegraph  Co.  and  the  British  Columbia  Telephone  Company. 

77280  Aug.  31 — Approving  connecting  agreement  between  The  Farmers  Mutual  Telephone 

Co.  of  Whatcom  County  and  the  British  Columbia  Telephone  Co. 

77281  Aug.  31 — Authorizing  the  City  of  Vancouver  to  relocate  highway  crossing  over  the 

Vancouver  &  Lulu  Island  Rly.  south  of  False  Creek,  Vancouver,  B.C. 

77282  Aug.  31 — Approving  plan  submitted  to  C.N.R.  by  Northwell  Operators  Ltd.,  showing 

location  of  crude  oil  loading  facilities  at  Armena,  Alta. 

77283  Aug.  31 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  east  of  Cobourg,  Ont. 

77284  Aug.  31 — Amending  Order  No.  77253,  dated  Aug.  24,  1951,  re  storage  tank  of  Imperial 

Oil  Ltd.  near  tracks  of  Alberta  Railways  Co.  at  Rycroft,  Alta. 

77285  Aug.  31 — Approving  proposed  warehouse,  etc.,  of  Imperial  Oil  Ltd.,  near  tracks  of 

C.N.R.  at  Smoky  Lake,  Alta. 

77286  Sept.  4 — Extending  time  for  installation  of  protection  at  C.N.R.  crossings  of  82nd  St. 

and  113th  Ave.,  Edmonton,  Alta. 

77287  Sept.  4 — Authorizing  the  C.P.R.  to  install  automatic  block  signals  from  Nipigon 

to  Current  River,  Ont. 

77288  Sept.  4 — Approving  details  of  station  proposed  to  be  erected  by  the  C.N.R.  at 

Senneterre,  Que. 

77289  Sept.  4 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  near  Carseland,  Alta. 

77290  Sept.  4 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  near  Pennlyn,  N.B. 

77291  Sept.  5 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd. 

near  tracks  of  C.N.R.  at  Hay  Lake,  Alta. 
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77292  Sept.  5 — Approving  proposed  location  of  storage  tank,  etc.,  near  track-  of  C.P.R. 

at  frinfield,  Alta. 

77293  Sept.  5 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd. 

near  tracks  of  C.N.R.  at  Canora,  Sask. 

77294  Sept.  5 — Authorizing  the  C.P.R.  to  construct  its  passing  track  at  mileage  89-53 

Brooks  Subd..  Alberta. 

77295  Sept.  5 — Authorizing  the  County  of  Renfrew,  Pembroke,  Ont.,  to  re-align  crossing 

near  Opeongo,  Ont. 

77296  Sept.  6— Restrict  speed  of  trains  over  C.X.R.  crossing  of  102nd  Ave.  West  and 

125th  Street.  Edmonton.  Alta. 

77297  Sept.  6 — Approving  proposed  location  of  pumphouses,  etc.,  of  Winnipeg  Electric  Co. 

near  C.P.R.  at  Winnipeg,  Man. 

77298  Sept.  6 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  near  Ironside,  Que. 

77299  Sept.  6 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  Stevensville,  Ont. 

77300  Sept.  6 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  in  Village  of 

Callendar.  Ont. 

77301  Sept.  6 — Approving  application  of  Defence  Industries  (1951)  Ltd.  for  permission  to 

use  strapped  boxes  for  transportation  by  rail  freight  of  RDX/  TNT/  BWX. 

77302  Sept.  6 — Authorizing  the  C.N.R.  to  make  changes  in  interlocking  plant  at  the  east 

end  of  the  CjN.R.-C.P.R.  joint  section  at  Current  Junction,  Ont. 

77303  Sept.  6 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  near  Ebenezer,  Sask. 

77304  Sept.  7 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  filed 

by  the  C.N.R.  under  Section  3. 

77305  Sept.  7 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  near  station  at 

Beeton.  Ont. 

77306  Sept.  7— Rescinding  Order  No.  72847  dated  Aug.  2,  1949,  re  pipe  line,  etc.,  of  Patron 

Oil  Co.  Ltd.  on  property  of  C.N.R.  at  Humboldt,  Sask. 

77307  Sept.  7 — Approving  proposed  location  of  storage  tank,  etc.  of  Imperial  Oil  Ltd. 

near  C.N.R.  tracks  at  Bashaw.  Alta. 

77308  Sept.  7 — Approving  proposed  location  of  warehouse,  etc.,  of  The  British  American 

Oil  Co.  Ltd.,  near  C.N.R.  tracks  at  Burns  Lake,  B.C. 

77309  Sept.  7 — Approving  proposed  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd. 

near  tracks  of  C.N.R.  at  Eckville.  Alta. 

77310  Sept.  7 — Restricting  speed  of  trains  over  C.N.R.  crossing  of  Memorial  Ave.,  Port 

Arthur,  Ont. 

77311  Sept.  7 — Approving  proposed  location  of  pumphouse,  etc.,  of  C.N.R.  near  their 

tracks  at  Joffre.  P.Q. 

77312  Sept.  7 — Approving  plans  showing  changes  in  bridge  at  Nanaimo  St.,  Vancouver, 

B.C.  (Great  Northern  Rly.  Co.) 

77313  Sept.  7 — Approving  proposed  location  of  storage  tank  of  The  British  American  Oil 

Co.  Ltd.  near  C.N.R.  tracks  at  Moncton,  N.B. 

77314  Sept.   8 — Extending  time  for  installation  of  protection  at  C.P.R.  crossing  of  Elm 

St.,  Sudbury,  Ont. 

77315  Sept.  8— Authorizing  the  Citv  of  St.  Catharines.  Ont.,  to  construct  Lowell  Ave. 

across  N.S.  &  T.  Rly.  in  St.  Catharines,  Ont. 

77316  Sept.  8 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supplement 

to  Tariff  filed  by  the  C.P.R.  under  Section  9. 

77317  Sept.  10 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Sutton  Road 

near  Pefferlaw,  Ont. 

77318  Sept.  10 — Permitting  the  removal  of  slow  order  at  Great  Northern  Rly.  crossing 

mileage  119-65  Third  Subd.,  Vancouver,  B.C. 

77319  Sept.  10 — Extending  time  for  installation  of  protection  at  C.P.R.  crossing  of  Montclair 

Boulevard,  Hull.  P.Q. 

77320  Sept.  10 — Authorizing  the  Canadian  Northern  Rly.  Co.  to  construct  an  additional 

track  across  Gertrude  and  Wardlaw  Avenues,  Winnipeg,  Man. 

77321  Sept.  10 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  near  Port  Colborne, 

Ont. 

77322  Sept.  10 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in  Tariffs 

filed  by  the  C.P.R.  under  Section  9  of  the  Act. 

77323  Sept.  10 — Restricting  the  speed  of  trains  at  C.P.R.  crossing  north  of  station  at 

St.  Jovite,  Que. 

77324  Sept.  10 — Approving  clearances  at  entrance  to  the  warehouse  of  the  Nicolct  A>l>e>tos 

Mines  Ltd.  at  Tingwick,  Que.  (C.N.R.) 

77325  Sept.  10 — Approving  Supplement   to  Service   Station   Contract    between   The  Bell 

Telephone  Co.  and  the  Scratch  &  Palmer  Telephone  System. 

77326  Sept.  10— Authorizing  the  Sydney  &  Louisburg  Rly.  Co.  to  remove  the  station  agent 

and  appoint  a  caretaker  at  Morien  Junction,  N.S. 

77327  Sept.  10 — Approving  under  Maritime  Freight   Rates  Act  tolls  published  in  Tariff 

filed  by  the  C.P.R.  under  Section  9. 

77328  Sept.  10— Approving   Supplement   to   Service   Station   Contract  between  The  Bell 

Telephone  Company  and  the  London  Telephone  System. 
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ORDER  NO.  77450 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  under 
Section  322  of  the  Railway  Act,  for  approval  of  Supplement  No.  26  to 
Canadian  Freight  Classification  No.  19  on  file  with  the  Board  under 
File  No.  33365-150: 

Wednesday,  the  26th  day  of  September,  A.D.  1951. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Whereas  notice  has  been  given  by  the  Canadian  Freight  Association  in 
The  Canada  Gazette,  as  required  by  Section  322  of  the  Railway  Act,  and  copies 
of  the  said  supplement  have  been  furnished  to  the  parties  named  in  the  General 
Order  of  the  Board  No.  695,  dated  November  14,  1946,  with  the  request  that 
their  objections,  if  any,  be  filed  with  the  Board — 

It  is  ordered  that  the  said  proposed  Supplement  No.  26  be,  and  it  is  hereby, 
approved,  subject  to  the  following  changes: 

''Items  26  and  28,  page  21,  covering  Solutions,  intravenous,  dextrose  or 
saline,  to  be  deleted. 

Amend  Item  16,  page  45  to  read: 

Ratings 
L.C.L.  C.L. 

16  Plasterboard  Joint  System  consisting  of  plastering  com- 
pound and  paper,  metal,  or  fabric  tape,  in  boxes  or  in 

paper  bags  5^  2 

C.L.,  min.  wt,  30,000  lbs   *V 

Item  18,  page  45  covering  specifications  for  paper  bags  to  be  deleted. 
Item  20,  page  45  covering  Plaster  Mix  (Sound  Deadening) ,  to  be  deleted. 

239 

90330 


240 

Add  to  the  supplement  the  following  provision: 

Ratings 
L.C.L.  C.L. 

Groceries  : 

Boxes,  Paper  or  Paperboard  and  Cellulose  Film  combined, 
flat  or  folded  flat,  in  boxes  or  bundles   3 


C.L.,  mm.  wt.  30,000  lbs. 


M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 

JUNE,  1951 

Railway  Accidents    242       Killed  17       Injured  243 

Level  Crossing  Accidents    33       Killed  15       Injured  36 

Totals   275      Killed  32      Injured  279 

Killed  Injured 

Passengers    —  56 

Employees    6  177 

Others'    26  46 

Totals   32  279 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSING^ 
Prince  Edward  Island 

Accidents  K.  7. 

111  Auto  truck  ran  into  side  of  train.    Licence:  P.E.I.  C-453. 

1        3      —    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  P.E.I.  C2-126. 

New  Brunswick 

1        1       —    Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 
struck. 

Quebec 

1         i       —    \uto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck:    Licence :  Que.  F-38008. 
1         1       —    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  L-7810. 
1       —        1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  N-1236. 
1       —        1    Motorcycle  ran  into  side  of  train.    Licence:  Que.  13832. 
1       —        2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  T-3419. 
1       —        2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

-truck.    Licence  not  given. 

Ontario 

1       _        2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence  not  given. 
1—1    Automobile  ran  into  side  of  train.    Licence:  Ont.  U-115. 
1      _        2    Automobile  ran  into  side  of  train.    Licence:  Ont.  V-2337. 
1       —        3    Automobile  ran  into  side  of  tram.    Licence:  Ont.  24-P-2. 
1       —        2    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  wa& 

struck.    Licence:  Ont.  19771-C. 
1       —        1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  C-78876. 
1       —        1    Road  Grader  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck. 

1       —        1    Child  sitting  on  crossing  and  was  struck  by  train. 

1       —        1    Truck  drove  onto  crossinng  in  front  of  approaching  train  and  was  struck. 

Licence:  Ont.  11447-C. 
1       —        1    Truck  drove  onto  crossing  in  front  of  approaching  train  and  was  si  ruck. 

Licence  not  given. 

1       —        2    Motorcycle  ran  into  side  of  train.    Licence:  Ont.  A-144. 

112  Automobile  ran  into  side  of  train.   Licence  not  given. 

1        1       —    Automobile  ran  into  side  of  train.    Licence:  Ont.  4239-A. 

Ill    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  69641-0. 
1         1       —    Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 

struck. 
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Accidents  K.  I. 


Manitoba 


1      —        2    Auto  truck  ran  into  side  of  train.   Licence:  Man.  FT-36444. 
1      —        1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  not  given. 

Saskatchewan 

1      —        1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  Sask.  F-17184. 

Alberta 

1      —        1    Automobile  ran  into  side  of  train.   Licence:  Alta.  90040. 

1      —        1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Alta.  PS-13707. 
Ill    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Alta.  F-86385. 
Ill    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Alta.  2-514. 
1      —        1    Road  Grader  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck. 

1        2      —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  Alta.  63-364. 


Of  the  33  accidents  at  highway  crossings,  26  occurred  at  unprotected  crossings,  and  7  at 
protected  crossings.  Twenty-seven  of  the  accidents  occurred  after  sunrise  and  six  after  sunset. 

Ottawa,  Ontario,  August  3,  1951. 


ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 

AUGUST,  1951 

Railway  Accidents    334      Killed  22      Injured  327 

Level  Crossing  Accidents    33      Killed  22      Injured  44 


Total   367      Killed  44      Injured  371 


Killed  Injured 

Passengers                                                      —  67 

Employees                                                         9  237 

Others                                                            35  67 

Totals                              44  371 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Accidents  K.  I. 

Quebec 

1      —        1    Bicycle  drove  onto  crossing  in  front  of  approaching  train  and  was  struck. 

1        2      —   Automobile  ran  into  side  of  train.    Licence:  Que.  261-014. 

1        2      —   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
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Accidents  K.  I. 

shuck.    Licence:  Que.  15839. 
1        1    Auto  truck  drove  onto  crossing  in  front  of  approaching  tram  and  was 

struck.    Licence:  Que.  F-21460. 
1       _        2    Motorcycle  ran  into  side  of  train.    Licence  not  given. 
I       —        2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  1-577. 
1        1       —    Motorcycle  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  M-7090. 
1        1       —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  not  given. 


Ontario 


1—1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  1653-S. 
1      —        1    Automobile  stalled  on  track  and  was  struck  by  train.    Licence:  Ont. 

36-Z-75. 

1  _  i  Automobile  ran  into  side  of  train.  Licence:  Ont.  R-7937. 
Ill  Automobile  ran  into  side  of  train.  Licence:  Ont.  88-M-55. 
1  —  1  Automobile  ran  into  side  of  train.  Licence:  Ont.  L-5067. 
1  —  1  Automobile  ran  into  side  of  train.  Licence:  Ont.  94-E-38. 
1  —  3  Automobile  ran  into  track  motor  car.  Licence  not  given. 
1  —  2  Automobile  struck  by  car  being  kicked  over  crossing.  Licence:  Ont. 
70-J-72. 

12  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont,  817-X-3. 

I  —        3    Automobile  ran  into  side  of  train.    Licence  not  given. 

II  —   Automobile  ran  into  side  of  train.   Licence  not  given. 

III  Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  8974-A. 
1      —        1    Automobile  ran  into  side  of  train.   Licence  not  given. 

13  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  3-T-296. 
1—3    Automobile  ran  into  side  of  train.    Licence:  Ont.  98-P-27. 


Saskatchewan 

1      —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Sask.  70-217. 
1       —        1    Automobile  ran  into  track  motor  car.    Licence  not  given. 
1        1      —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Sask.  118831. 


Alberta 

1      —        2    Automobile  ran  into  side  of  train.    Licence:  Sask.  F-18794. 

1        2      —   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Alta.  PS-14030. 
1.3      —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Alta.  14-210. 
1      —        3   Automobile  ran  into  side  of  train.    Licence:  Alta.  F-50636. 
113    Automobile  ran  into  side  of  train.    Licence:  Alta.  PS-12002. 


British  Columbia 

1      —        3    Automobile  ran  into  side  of  train.    Licence  not  given. 
1       —        4    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Alta.  53-732. 


Of  the  33  accidents  at  highway  crossings.  26  occurred  at  unprotected  crossings,  and  7  at 
protected  crossings.   Twenty  of  the  accidents  occurred  after  sunrise  and  thirteen  after  sunset. 

Ottawa,  Ontario,  October  2,  1951. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

77329  Sept.  11 — Authorizing;  the  C.P.R.  to  open  for  traffic  that   portion  of  its  relocated 

Temiskaming  Subd.,  from  mileage  3-22  to  40-12. 

77330  Sept.  11 — Requiring  the  C.P.R.  to  install  protection  at  the  crossing  of  its  railway  and 

Logan  Ave.,  Winnipeg,  Man. 

77331  Sept.  11 — Authorizing  the  C.N.R.  to  make  changes  in  the  signals  between  mileages 

0-00  and  20-0  on  their  Matapedia  Subd. 

77332  Sept.  11 — Approving  Supplement  to  Traffic  Agreement  between  The  Bell  Telephone 

Co.  and  La  Cie  de  Telephone  de  Disraeli. 

77333  Sept.  11 — Authorizing  the  Dept.  of  Public  Works  for  Alberta  to  construct  highway 

across  the  C.P.R.  at  mileage  53-05  Willingdon  Subd. 

77334  Sept.  11 — Requiring  the  C.N.R.  to  install  protection  at  crossing  of  Highway  No.  20 

near  Allanburg,  Ontario. 

77335  Sept.  11 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  near  Burlington, 

Ont. 

77336  Sept.  12 — Approving  proposed  location  of  storage  tank  of  Imperial  Oil  Ltd.  near 

C.N.R.  tracks  at  Rabbit  Lake,  Sask. 

77337  Sept.  12 — Permitting  the  removal  of  slow  order  at  Chesapeake  &  Ohio  Rly.  crossing 

of  Chatham  St.,  Township  of  Harwick,  Ont. 

77338  Sept.  12 — Approving  Traffic  Agreement  between  The  Bell  Telephone  Co.  and  the 

Southwold  and  Dunwick  Telephone  Association,  Ltd. 

77339  Sept.  12 — Authorizing  the  C.P.R.  to  connect  its  tracks  at  St.  Luc  Yard  with  tracks  of 

C.N.R.  at  Parsley,  Que. 

77340  Sept.  12— Slightly  amending  Order  No.  76884,  dated  June  29.  1951,  requiring  the 

C.N.R.  to  install  certain  protection  at  South  St.,  St.  Catharines,  Ont. 

77341  Sept.  12 — Approving  proposed  location  of  storage  tanks,  etc.,  of  J.  Danylchuk  near 

C.N.R.  at  St.  Boniface,  Man. 

77342  Sept.  12 — Approving  proposed  location  of  storage  tanks,  etc.,  of  Bata  Shoe  Co.  near 

C.N.R.  at  Frankford.  Ont. 

77343  Sept.  12 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  near  Beaconsfield 

Station,  Que. 

77344  Sept.  12 — Approving  Supplement  to  Traffic  Agreement  between  The  Bell  Telephone 

Co.  and  La  Cie  de  Telephone  de  la  Tuque  Falls. 

77345  Sept.  12 — Approving  Traffic  Agreement  between  The  Bell  Telephone  Co.  and  La 

Tuque  Telephone  Co. 

77346  Sept.  12— Requiring  the  C.N.R.  tc  install  protection  at  crossing  near  its  station  at 

St.  Agapit,  Que. 

77347  Sept.  12 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  St.  Thomas  St., 

Joliette,  Que. 

77348  Sept.  12 — Approving  Supplement  to  Service  Station  Contract  between  The  Bell  Tele- 

phone Co.  and  The  Coldstream  Telephone  System. 

77349  Sept.  12 — Approving  Service  Station  Contract  between  The  Bell  Telephone  Co.  and 

the  New  California  Telephone  Co.  Ltd. 

77350  Sept.  12 — Approving  agreement  between  The  Bell  Telephone  Co.  and  the  Canadian 

Marconi  Co. 

77351  Sept.  12 — Approving  Supplement  to  Service  Station  Contract  between  The  Bell  Tele- 

phone Co.  and  the  Falkirk  Telephone  System. 

77352  Sept.  12 — Approving  revised  plan  re  protection  at  C.P.R.  crossing  Forest  Hill  Road, 

Fredericton,  N.B. 

77353  Sept.  12 — Approving   Supplement   to   Service   Station   Contract   between   The  Bell 

Telephone  Co.  and  the  Mersea  Municipal  Telephone  System. 

77354  Sept.  12 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

filed  by  the  C.P.R.  under  Section  9. 

77355  Sept.  13 — Rescinding  Order  No.  71172  dated  Sept.  9,  1948,  re  speed  restriction  at 

C.N.R.  crossing  near  Bacony,  N.B. 

77356  Sept.  13 — Approving  Traffic  Agreement  between  The  Bell  Telephone  Co.  and  La 

Corporation  de  Telephone  de  Quebec. 

77357  Sept.  13 — Approving  proposed  location  of  pumphouse,  etc..  of  Newaygo  Timber  Co. 

Ltd.  near  tracks  of  Algoma  Central  &  Hudson  Bay  Rly.  Co." at  Tatnell,  Ont. 

77358  Sept.  13 — Authorizing  the  Canadian  Northern  Rly.  Co.  to  construct  an  additional 

track  to  serve  Kern  Farm  Equipment  Ltd.,  Regina,  Sask. 

77359  Sept.  13 — Approving  proposed  location  of  storage  tanks  of  Imperial  Oil  Ltd.  near 

C.N.R.  tracks  at  TurUeford,  Sask. 

77360  Aug.  13 — Appointing  C.  W.  Rump  as  acting  Secretary  of  this  Board  in  absence  of 

the  Secretary. 

77361  Sept.  13 — Authorizing  C.N.R.  to  operate  bridge  over  the  Rosebud  River,  Alta. 

77362  Sept.  14 — Authorizing  the  Village  of  Crestcn,  B.C..  to  construct  a  public  pedestrian 

crossing  across  the  C.P.R.  at  Creston,  B.C. 
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77363  Sept.  14 — Permit  ling  the  removal  of  slow  order  at  C.N.R.  crossing  cast  of  Elrose 

Station,  Sask. 

77364  Sept.  14 — Authorising  Dept.  of  Public  Works  for  Manitoba  to  construct  Highway 

No.  2  across  C.P.R.  at  mileage  41-23  Glenboro  Subd. 

77365  Sept.  14— Authorizing  the  Corp.  of  the  Parish  of  St.  Eustache,  Que.,  to  construct 

highway  across  the  C.N.R.  in  Parish  of  St.  Eustache,  Que. 

77366  Sept.  14 — Permitting  the  removal  of  slow  order  at  C.N.H.  crossing  first  north  of 

Lome  Ave.  block  office,  Saskatoon,  Sask. 

77367  Sept.  14 — Extending  the  time  within  which  the  C.N.R.  were  required  by  Order  No. 

76359  dated  April  4.  1951.  to  install  protection  at  mileage  53-6  Gladstone 
Subd.,  Man. 

77368  Sept.  14— Authorizing  the  C.P.R.  to  operate  bridge  over  Colton  Creek,  P.Q. 

77369  Sept.  14— Authorizing  the  C.P.R.  to  operate  bridge  over  the  Snake  River,  P.Q. 

77370  Sept.  14 — Authorizing  the  C.P.R.  to  operate  culvert  over  Bangs  Creek,  P.Q.,  mileage 

13-6  Timiskaming  Subd. 

77371  Sept.  14 — Authorizing  the  Dept.  of  Public  Works  of  Newfoundland  to  construct  the 

highway  across  the  C.N.R.  east  of  Humbermouth,  Newfoundland. 

77372  Sept.  14 — Ordering  that  the  cost  of  construction  of  the  crossing  on  the  south  side  of 

the  Lachine  Canal  under  the  five  tracks  of  the  C.N.R.  Cabot  Yard,  be  borne 
and  paid  by  the  Dept.  of  Transport  of  Canada. 

77373  Sept.  14 — Authorizing  the  C.P.R.  to  operate  culvert  over  East  Creek,  P.Q.,  mileage 

28-1  Timiskaming  Subd. 

77374  Sept.  14: — Authorizing  the  C.P.R.  to  operate  bridge  over  the  Beauchene  River,  Que. 

77375  Sept.  14— Extending  time  within  which  the  C.N.R.  were  required  by  Order  No.  76360 

dated  April  4,  1951.  to  install  protection  at  mileage  51-7  Harte  Subd. 

77376  Sept.  14— Authorizing  the  City  of  Rossland,  B.C.,  to  construct  Monte  Christo  St. 

across  the  C.P.R. 

77377  Sept.  15 — Granting  leave  to  the  Trans-Northern  Pipe  Line  Co.  to  construct  an  oil 

line  from  Montreal  to  Toronto,  Hamilton,  Ottawa  and  Clarkson. 

77378  Sept.  15 — Requiring  the  C.P.R.  to  restore  mixed  train  service  that  was  provided  by 

its  train  No.  160  from  Chipman  to  Norton,  N.B. 

77379  Sept.  15 — Approving  proposed  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd. 

near  C.N.R.  tracks  at'Glaslyn,  Sask. 

77380  Sept.  15 — Requiring  the  C.N.R.  to  file  tariff  amendments  giving  effect  not  later 

than  Oct.  12,  1951,  to  the  changes  in  rates  and  establishment  of  one  rate 
zone  comprising  the  whole  of  Prince  Edward  Island  as  directed  by  Judg- 
ment therein.  (Potato  rates). 

77381  Sept.  15 — Extending  time  for  installation  of  protection  at  C.N.R.  crossing  mileage 

45-15  Danville  Subd.,  Township  of  Stanford,  Que. 

77382  Sept.  15 — Requiring  the  C.N.R.  to  install  protection  at  first  crossing  west  of  Garneau 

Station,  Que. 

77383  Sept.  15 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  first  south  of 

Orillia  Station,  Ont. 

77384  Sept.  15— Requiring  the  C.N.R.  to  install  short  arm  gates  in  lieu  of  watchman  at 

Main  St.  crossing.  Portage  la  Prairie,  Man. 

77385  Sept.  15— Authorizing  the  C.P.R.  to  eliminate  certain  stops  for  Trains  503  and  504 

between  Montreal  and  Ottawa. 

77386  Sept,  15— Authorizing  the  Dept.  of  Highway  and  Public  Works  for  Nova  Scotia  to 

re-align  Warburton  Road  across  the  tracks  of  the  Sydney  &  Louisburg  Rly. 
Co.  in  the  County  of  Cape  Breton. 

77387  Sept.  15— Exempting  the  Great  Northern  Rly.  Co.  from  G.O.  No.  750  on  certain 

of  its  lines. 

77388  Sept.  17 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  near  Vankleek 

Hill,  Ont. 

77389  Sept.  17— Exempting   the   New   York   Central   Railroad   Co.   from   application  of 

G.O.  No.  753. 

77390  Sept.  18— Slightly  amending  Order  No.  77101  dated  Aug.  2,  1951,  re  application  of 

Montreal  &  Southern  Counties  Rly.  Co.  for  exemption  from  General 
Order  No.  750. 

77391  Sept.  18— Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.  near 

tracks  of  C.P.R.  at  Irricana,  Alta. 

77392  Sept.  18— Approving  proposed  location  of  storage  tanks,  etc..  of  Imperial  Oil  Ltd.  near 

C.P.R.  tracks  at  Vauxhall,  Alta. 

77393  Sept.  18— Approving  proposed  location  of  storage  tank,  etc..  of  Imperial  Oil  Ltd.  near 

C.P.R.  tracks  at  Turin,  Alta. 

77394  Sept.  18 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.  near 

tracks  of  C.P.R.  at  Willingdon.  Alta. 

77395  Sept.  18— Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.  near 

tracks  of  the  C.N.R.  at  Shell  Lake,  Sask. 
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77396  Sept.  18— Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.  near 

C.P.R.  tracks  at  Imperial,  Sask. 

77397  Sept.  18 — Extending  time  for  filing  of  answers  to  application  of  The  Bell  Telephone 

Co.  of  Canada  for  increased  rates  till  Sept.  29,  1951. 

77398  Sept.  19 — Authorizing  the  C.P.R.  to  remove  its  wye  at  mileage  46-36  Thessalon  Subd. 

77399  Sept.  19 — Authorizing  the  Alberta  Dept.  of  Highways  to  construct  Highway  11-A 

across  the  C.P.R.  by  overhead  bridge  at  mileage  59-4  Alberta  Central  Subd. 

77400  Sept.  19— Slightly  amending  Order  No.  77267  dated  Aug.  31,  1951,  re  pedestrian 

under  crossing  Jepson  St.,  Niagara  Falls,  Ont. 

77401  Sept.  19 — Approving  operation  of  C.N.R.  trains  over  private  siding  serving  City  of 

Waterloo  and  Electro  Porcelain  Ltd.,  Waterloo,  Ont. 

77402  Sept.  19 — Approving  clearances  at  diesel  sanding  station  proposed  to  be  installed  by 

C.P.R.  on  diesel  service  track  at  Alyth,  Alta. 

77403  Sept.  19 — Authorizing  the  C.N.R.  to  construct  bridge  across  the  Bonaventure  River, 

Township  of  Hamilton,  Que. 

77404  Sept.  19 — Requiring  that  no  train  shall  pass  over  C.P.R.  crossing  near  station  at 

South  Edmonton,  Alta.,  at  a  greater  speed  than  ten  miles  an  hour. 

77405  Sept.  19 — Approving  proposed  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.  near 

C.N.R.  tracks  at  Ridgedale,  Sask. 

77406  Sept.  19 — Authorizing  the  C.P.R.  to  make  signal  changes  between  mileage  26  and 

mileage  36  Mountain  Subd.,  B.C. 

77407  Sept.  19— Approving  revised  sheets  to  Tariff  of  the  British  Columbia  Telephone  Co. 

77408  Sept.  19 — Requiring  the  C.N.R.  to  install  protection  at  the  crossing  of  their  railway 

and  116th  St.  north  of  104th  Ave.,  Edmonton,  Alta. 

77409  Sept.  19 — Authorizing  the  Bell  Telephone  Co.  to  construct  lines  of  telephone  in  the 

Township  of  Chatham,  Ont. 

77410  Sept.  19 — Authorizing  the  Canadian  Chemical  Co.  to  construct  its  water  pipe  line 

under  the  pipe  line  of  Interprovincial  Pipe  Line  Co.  near  Clover  Bar,  Alta. 

77411  Sept.  19 — Authorizing  the  Toronto  Harbour  Commissioners  to  construct  two  sidings, 

etc.,  to  serve  City  of  Toronto's  Ashbridge  Bay  Sewage  Treatment  Plant  east 
of  Leslie  St.,  Toronto,  Ont. 

77412  Sept.  20 — Setting  down  for  hearing  on  Nov.  5,   1951,  at  Ottawa,  application  of 

Champion  Pipe  Line  Corp.  Ltd.  for  permission  to  construct  pipe  line  for 
transportation  of  gas  from  a  point  near  Pincher  Creek/  Alberta,  to 
Vancouver,  B.C. 

77413  Sept.  20— Authorizing  the  C.P.R.  to  construct  a  private  siding  to  serve  Canadian 

Industries  Ltd.  near  Ogden,  Alta. 
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TELEPHONE  TRAFFIC  AGREEMENTS  FOR  JOINT  TELEPHONE 
SERVICE  AND  TOLLS  BETWEEN  THE  BELL  TELEPHONE 
COMPANY  OF  CANADA  AND  CONNECTING  TELEPHONE 

SYSTEMS 

File  Case  No.  538. 

Heard  at: 

Ottawa,  March  19-22,  1951. 

Appearances: 

N.  A.  Munnoch,  K.C.  for  The  Bell  Telephone  Company  of  Canada. 
Hon.  C.  G.  Power,  P.C.,  K.C.  Hor  Quebec  Independent  Telephone 
Frank  Power  }  Association. 

Hon.  A.  W.  Roebuck,  K.C,  for  Canadian  Independent  Telephone 
Association. 

Ifor    Nipissing    Central  Railway 
D.  R.  Michener,  K.C.  ^Company,    and    Ontario  North- 

W.  G.  Perry  J  land  Transportation  Commission. 

JUDGMENT 

Wardrope,  Assistant  Chief  Commissioner. 

Under  the  provisions  of  Sexilioj)^75L_oXiJie-Railw^y__Act,  the  Bell  Telephone 
Company  of  Canada  (hereinafter  called  "Bell")  has  maintained  joint  long 
distance  toll  service  with  independent  telephone  systems  in  the  provinces  of 
Ontario  and  Quebec,  (hereinafter  called  "connecting  companies")  by  virtue  of 
connecting  agreements  executed  and  approved  by  us  in  accordance  with  sub- 
section 11  of  the  aforesaid  statute. 

TITese^agreements  have  provided,  inter  alia,  for  the  application  of  joint  rates, 
mainly  at  the  scale  of  long  distance  charges  according  to  the  approved  tariffs 
of  Bell,  and  for  division  of  such  tolls  according  to  the  bases  set  out  in  such 
agreements. 

In  1944  we  approved,  upon  application  of  Bell,  an  increase  of  ten  per  cent 
in  the  division  of  joint  revenue  accruing  to  the  connecting  companies,  and  in 
1949  Bell  sought  our  approval  of  a  revised  method  of  division  which  would 
modify  the  original  bases  of  division  and  cancel  the  1944  increase. 
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We  approved  the  revised  method  of  division  only  in  part  and  issued  Orders 
to  that  effect,  but  as  our  decision  was  not  acceptable  to  the  connecting  companies 
we  were  presented  with  applications  from  certain  connecting  companies,  and 
from  the  telephone  associations  whose  appearances  are  noted  herein,  seeking 
rescission  of  the  said  Orders  and  approval  of  the  revised  method  proposed  by 
Bell. 

To  afford  an  understanding  of  the  point  at  issue  it  appears  necessary  to 
outline,  in  a  brief  way,  what  has  transpired  prior  to  the  presentation  of  the 
instant  case. 

While  I  shall  deal  more  particularly  with  the  method  of  applying  Bell 
rates  for  the  joint  service,  and  the  method  of  dividing  the  resultant  joint  revenue, 
it  may  be  noted  that  not  all  agreements  are  in  standard  form. 

It  has  been  the  practice,  over  a  long  period,  for  the  Board  to  approve  the 
[  form  of  agreement,  and  to  approve  specific  agreements  by  specific  orders. 

As  necessity  arose  for  changes  in  the  terms  of  the  form  of  agreement  such 
revised  form  has  been  submitted  for  approval  and  so  approved  by  Orders  issued 
from  time  to  time.  As  such  revised  forms  were  approved  the  Order  rescinded 
former  approvals  of  a  like  kind,  but  such  Orders  did  not  affect  specific  agree- 
ments for  which  specific  Orders  were  issued.  Hence  it  should  be  understood  that 
some  agreements  are  still  in  effect  on  forms  of  agreement  for  which  our  approval 
has  been  withdrawn.  It  is  apparently  the  practice  for  Bell  to  consider  the 
currently  approved  form  as  a  "standard"  agreement  and  the  previously  approved 
forms  as  "non-standard".  The  latter  designation,  however,  is  also  applied  to 
agreements  which  contain  departures  from'  the  terms  of  both  present  and 
previously  approved  forms,  such  as  those  which  do  not  apply  the  Bell  scale  of 
toll  rates.     Agreements  of  this  kind  are  not  herein  involved. 

The  form  of  agreement  presently  in  force,  designated  "B.T.  form  No.  1371" 
was  approved  by  General  Order  No.  558,  dated  October  6,  1936,  which  Order 
rescinded  all  previous  Orders  approving  prior  forms  of  agreement. 

Form  No.  1371  provides,  inter  alia,  that: 

"The  charges  for  all  communications  interchanged  hereunder  shall  be  in 
accordance  with  such  rates  and  regulations  as  the  Bell  Company  shall 
from  time  to  time  establish  or  adopt,  and  the  Connecting  Company  shall 
establish  upon  its  system  such  rate  centres  as  may  be  required  for  this 
purpose.  No  charge  in  excess  of  such  charges  shall  be  exacted  by  either 
Company  except  a  reasonable  charge  for  a  messenger  when  necessary  to 
notify  a  person  for  whom  a  call  is  received." 

Division  of  the  joint  revenue  resulting  from  the  application  of  Bell  rates 
is  provided  for  in  the  present  agreement  and  consists  of  two  parts,  (1)  "Com- 
missions" comprising  two  amounts  to  be  deducted  first  from  the  joint  revenue 
before  pro-rating,  (a)  an  amount  accruing  to  the  system  originating  the  call,  and 
(b)  an  amount  accruing  to  the  system  performing  the  toll  operating;  and  (2) 
"Pro-rate"  which  the  form  of  agreement  states: 

"The  share  of  the  total  tolls,  after  deducting  commissions,  to  which 
each  Company  shall  be  entitled,  shall  be  the  proportion  of  such  charges 
that  the  length  of  the  toll  lines  of  its  system  used  therefor  bears  to  the  total 
length  of  the  toll  lines  so  used.  Measurement  shall  be  by  air-line  distance 
between  the  point  or  points  of  connection  of  the  systems  of  the  Companies 
and  the  respective  originating  or  terminating  rate  centres." 

It  should  be  noted  that  there  are  two  types  of  connecting  companies  involved 
in  these  agreements,  (1)  exchange  companies  having  no  line  haul  and  con- 
sequently not  involved  in  the  "pro-rate",  and  (2)  line  haul  companies  who  may 
be  involved  in  both  the  "Commission"  and  "Pro-rate"  divisions  of  joint  revenue. 

Upon  application  of  Bell,  we  approved  by  Order  No.  64587  dated  March  15, 
1944  a  ten  per  cent  increase  in  the  total  division  of  joint  revenue  accruing  to 
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connecting  companies  under  specific  agreements  in  force  involving  a  large 
number  of  such  companies.  This  increase  was  derived  from  Bell's  share  of 
the  joint  revenue;  no  increase  in  charges  to  the  public  occurred.  In  submitting 
amendments  to  the  specific  agreements  in  force,  Bell  stated: 

"This  adjustment  is  made  possible  by  a  revised  basis  of  settlement 
whereby  revenues  of  the  Bell  Telephone  Company  of  Canada  are  increased 
for  toll  business  interchanged  with  the  United  States. 

"In  making  the  adjustment  at  this  time,  recognition  is  also  given  to 
the  increased  costs  incurred  by  Connecting  Companies  by  reason  of  operating 
requirements  under  war  conditions."    (Letter  Feb.  24,  1944). 
On  May  5,  1949  representatives  of  Bell  appeared  before  the  Board  to 
explain  a  proposal  to  substitute  a  revised  plan  for  the  division  of  joint  toll 
service  revenue  which  would  replace  the  ten  per  cent  adjustment,  supra,  and  the 
following  extract  from  notes  taken  at  that  time  illustrates  the  presentation 
then  made: 

"1.  Connecting  agreements  approved  in  1936  by  General  Order  No.  558 
had  been  modified  by  increasing  the  connecting  line  revenue  by  10  per 
cent  in  1944,  which  increase  the  Board  had  approved. 

"2.  The  said  increase  had  been  made  without  particular  study  of  the 
various  factors  involved,  as  a  temporary  measure  of  relief  to  such  com- 
panies to  assist  them  in  meeting  extra  costs. 

"3.  It  is  now  proposed,  after  having  made  a  study  of  the  matter,  to  modify 
the  division  of  revenue  in  order  to  effect  a  more  equitable  apportion- 
ment of  joint  revenue,  and  to  increase  the  prorated  revenue  to  the 
connecting  company. 

"4.  Connecting  company  facilities,  in  general,  require  expansion,  necessi- 
tating the  securing  of  money,  and  that  improvement  in  such  service 
would  be  of  benefit  to  subscribers  and  users  of  the  joint  Bell  system 
and  connecting  companies." 

On  May  9,  1949  Bell  made  formal  application  for  approval  of  the  proposed 
revision  to  outstanding  connecting  agreements  and  to  the  "standard"  form 
thereof  which  would  provide  an  increase  in  the  "Commission"  schedules,  and  a 
system  of  weighting  connecting  company  mileage  which  would  increase  the 
pro-rate  share  of  joint  revenue  accruing  to  such  companies.  The  weighting 
factor  proposed  was  scaled  according  to  the  number  of  telephones  of  the  con- 
necting company,  as  follows: 


Where  the  number 

The  weighting 

of  telephones  is: 

factor  is: 

0  — 

150 

2-0 

151  — 

300 

1-9 

301  — 

500 

1-8 

501  — 

800 

1-7 

801  — 

1600 

1-6 

1601  — 

3000 

1-5 

3001  — 

4500 

1-4 

4501  — 

7000 

1-3 

7001  — 

15000 

1-2 

15001  — 

25000 

i-i 

Over 

25000 

10 

By  applying  the  weighting  factor  to  the  mileage  of  the  connecting  company, 
and  maintaining  the  Bell  mileage  at  actual  distance,  a  greater  percentage  of  the 
line  haul  revenue  accrues  to  the  connecting  company  and  a  lesser  percentage  to 
Bell.  It  was  stated  that  the  revised  method  of  divisions  would  involve  Bell  in 
added  total  payments  of  $250,000  annually.  It  was  also  stated  that  the  revised 
plan  had  been  endorsed  by  the  Canadian  Independent  Telephone  Association. 
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Upon  consideration  the  Board,  by  letter  dated  the  17th  May,  1949,  advised 
Bell: 

"the  Board  has  given  consideration  to  the  said  application  and  is  willing 
to  approve  only  Section  A  thereof  which  sets  out  the  allocation  of  joint 
revenue  under  Schedules  A  and  B. 

"Insofar  as  proposed  Section  B  is  concerned,  the  Board  disapproves 
of  the  method  of  inflating  connecting  carriers'  mileage  for  the  purpose 
of  prorating  the  balance  of  revenue  and  is  of  the  opinion  that  the  basis 
of  pro-rate  should  revert  to  that  set  out  in  the  Traffic  Agreement  approved 
by  General  Order  No.  558,  of  October  6th,  1936." 

Subsequently,  Bell  submitted  a  revised  form  of  agreement  incorporating 
the  increased  level  of  "Commissions"  and  retaining  the  same  level  of  "Pro-rate" 
as  is  presently  in  effect.  The  revised  agreement  was  designated  "B.T.  form 
164". 

Order  No.  73546  dated  November  28,  1949  approved  the  said  form,  and 
rescinded  Order  No.  64587  of  March  15,  1944  which  had  approved  the  ten  per 
cent  increase.  General  Order  No.  735  was  also  issued  on  the  same  date  rescinding 
General  Order  No.  558. 

Both  Order  No.  73546  and  General  Order  No.  735  provided  that  they  would 
become  effective  on  Februarj'  21,  1950.  Upon  decision  to  reconsider  our  ruling 
of  May  17,  1949,  we  issued  General  Order  No.  739  and  Order  No.  73970,  dated 
the  14th,  February  1950,  postponing  the  effective  date  of  the  previous  Orders 
until  "a  date  to  be  fixed  by  further  Order  of  the  Board". 

In  dealing  with  the  submission  for  approval  of  form  No.  164  we  have 
already  indicated  that  our  approval  has  been  given  to  the  increased  scale  of 
"Commissions"  consequently  there  is  no  need  to  deal  further  with  that  phase 
of  the  matter,  except  to  affirm  that  decision. 

The  applicant  connecting  companies,  with  the  concurrence  of  Bell,  seek 
our  approval  of  the  "weighting"  principle  of  pro-rating  line  haul  revenue  and 
rescission  of  our  Orders  which  deny  such  approval. 

Position  of  Bell: 

The  position  taken  by  Bell  in  this  case  is  briefly  as  follows:  that  in  pro- 
posing the  revised  method  of  division  in  1949  and  having  received  approval 
only  in  part,  it  had  become  involved  in  a  general  rate  case  without  having 
included  the  added  disbursement  of  division  in  its  application  for  increased 
rates;  that  while  it  had  no  intention  of  opposing  now  the  revised  and  proposed 
division  arrangement,  it  was  opposed  to  any  extension  beyond  that  originally 
submitted.  It  suggests  that  the  only  point  at  issue  is  whether  the  proposed 
arrangement  will  fairly  divide  the  revenues. 

Bell  does  take  the  position,  however,  that  a  modified  form  of  division  should 
prevail  between  itself  and  the  Quebec  Telephone  Corporation  and  also  the 
Ontario  Northland  system,  and  evidence  was  given  with  respect  thereto  and 
exhibits  Nos.  15  &  16  were  filed.  Objection  was  taken  to  the  introduction  of  the 
modified  method  at  this  time. 

I  think,  however,  that  it  may  be  stated  in  general,  subject  to  what  has  been 
said  as  to  a  modified  basis  for  the  two  systems  aforesaid,  Bell  advocates  the 
adoption  and  approval  of  the  proposed  divisional  arrangement  including  the 
principle  of  weighting  the  mileage  of  the  connecting  companies. 

Position  of  the  Connecting  Companies: 

Counsel  for  the  Quebec  Independent  Telephone  Association  sums  up  the 
presentation  made  to  us  as  proving  that  the  independent  companies  would  suffer 
financially  unless  the  revised  basis  of  divisions  was  approved;  that  the  joint 
revenue  is  not  now  being  divided  on  a  fair  and  equitable  basis  considering  the 
relative  costs  of  Bell  and  the  independent  systems;  that  in  approving  the  ten 
per  cent  increase  the  Board  must  have  apprehended  this  fact. 
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He  also  stated  that  the  only  alternative  to  the  weighting  factor  would  be 
to  impose  "other  line"  charges  which  would  tend  to  create  difficult  conditions 
within  the  telephone  industry  in  Canada;  that  the  weighting  principle  is  applied 
under  substantially  similar  circumstances  in  the  United  States,  and  between 
the  Bell  and  its  United  States  connections. 

Counsel  for  the  Canadian  Independent  Telephone  Association  concurred  in 
the  position  taken  by  the  Quebec  association,  and  further  stated  that  as  to  the 
independent  companies  not  directly  under  the  jurisdiction  of  the  Board  there 
should  be  a  recognition  of  public  interest  in  the  matter;  that  where  the  statute 
provides  means  for  connection  of  the  smaller  with  the  larger  system  in  the 
public  interest  it  must  not  produce  a  situation  which  is  unfair  to  the  smaller; 
and  that  it  is  vital  the  connecting  companies  have  sufficient  money  to  maintain 
their  services  at  the  quality  required  by  Bell. 

Counsel  for  the  Ontario  Northland  system  takes  a  similar  position  and 
it  would  not  seem  necessary  tc  restate  it.  He  also  pointed  out  that  the  weighting 
of  Bell  traffic  interchanged  with  the  United  States  includes  a  portion  of  the  line 
haul  mileage  of  the  connecting  companies  which  is  not  compensated  for  under 
the  existing  method  of  division  between  Bell  and  the  independent  company. 
With  respect  to  the  modifications  suggested  by  Bell  as  to  the  application  of 
"weighting"  he  considered  that  the  parties  should  be  allowed  to  negotiate  such 
modified  agreement  after  the  matter  of  weighting  had  been  decided  in  principle, 
and  anticipated  no  difficulty  in  arriving  at  a  mutually  satisfactory  agreement. 

Toll  Service  Rates: 

In  describing  the  sequence  of  events  leading  up  to  the  present  case* I  have 
quoted  the  present  conditions  of  the  connecting  agreements  making  applicable 
the  Bell  scale  of  rates  to  the  joint  service. 

These  rates  are  on  a  mileage  basis  and  have  been  approved  for  application 
within  Ontario-Quebec.  Except  as  to  their  application  to  joint  service  by  virtue 
of  the  connecting  agreements,  the  scale  applies  to  Bell  traffic  only. 

The  scale  of  rates  now  in  effect  reflects  adjustments  in  general  increase  cases 
from  time  to  time.  We  approved  in  1950  a  limited  increase  in  the  scale  up  to 
a  maximum  distance  of  420  miles,  which  increase  Bell  estimated  would  aggregate 
additional  revenue  of  over  3-5  million  dollars  or  9-1  per  cent  annually  (1950 
basis).  The  rates  thus  increased  were  applied  to  the  joint  toll  service  and  on 
the  basis  of  the  estimates  in  Exhibit  No.  18  would  accrue  additional  revenue  to 
connecting  companies  of  some  $300,000  in  total. 

It  is  important  to  note,  however,  that  long  distance  charges  according  to 
this  mileage  scale  are  computed  upon  air-line  distance  between  the  two  points 
involved;  that  this  has  a  tendency  to  reduce  the  amount  of  the  charge  is  quite 
evident  as  the  actual  circuit  through  which  the  connection  is  established  does 
not  follow  the  same  route  as  the  air-line  distance. 

It  is  quite  possible  that  in  establishing  a  joint  channel  via  a  connecting 
point  that  the  two  points  thus  connected  may  be  only  a  relatively  short  distance 
apart  whereas  if  the  charges  were  calculated  upon  the  distance  via  the  connecting 
point  a  considerably  higher  charge  would  result.  It  is  apparent,  therefore,  that 
by  establishing  the  same  method  of  measuring  distance  for  purposes  of  determin- 
ing the  charge  to  the  public  on  the  joint  traffic  as  on  local  traffi-c,  the  scheme 
avoids  any  sharp  difference  of  treatment  of  localities,  and  affords  to  all  localities 
a  difference  in  rates  only  to  the  extent  that  the  air-line  mileage  justifies. 

Inherent  in  this  method  of  applying  joint  rates  is  the  possibility  that  the 
distance  via  the  point  of  connection  may  greatly  exceed  the  distance  fixing  the 
total  charge,  but  that  is  also  a  feature  which  prevails  even  with  local  traffic. 

In  commenting  upon  this  feature  during  the  hearing  of  this  case,  Bell 
illustrated  that  the  present  ten  per  cent  increase  in  the  connecting  company 
division  could,  under  certain  circumstances,  result  in  Bell  paying  out  in  divisions 
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more  than  it  received  in  total  revenue.  I  have  viewed  this  theoretical  sub- 
mission as  simply  justification  for  discontinuance  of  the  present  basis  of  divisions 
and  substitution  of  the  weighting  principle. 

Cost  Relationship: 

If  the  present  application  was  put  solely  upon  the  grounds  that  additional 
revenue  was  required  by  the  connecting  companies  I  would  see  no  alternative 
to  dismissing  the  case.  However,  it  has  been  stated  that  the  weighting  factor 
of  arriving  at  the  mileage  pro-rate  is  in  recognition  that  the  density  of  traffic 
on  the  connecting  companies'  circuits  is  much  lower  than  that  of  Bell;  that 
the  upkeep  and  capital  charges  for  a  single  connecting  company  circuit  is  not 
proportionately  less  than  corresponding  multiple  circuits  of  Bell  which  carry 
a  greater  density  of  traffic. 

Exhibit  No.  4  graphically  illustrates  this  fact  by  showing  that  Quebec 
Telephone  Corporation's  average  investment  per  message  is  $88  compared  with 
Bell's  $36.20;  and  that  the  cost  per  circuit  mile  computed  on  1  hour  of  use  is 
greatly  reduced  as  more  circuits  are  provided  as  required  by  the  traffic  using 
them. 

I  do  not  intend  to  make  any  extended  comments  upon  the  technical  side 
of  engineering  problems,  I  think  it  is  sufficient  to  state  that  while  Bell  un- 
doubtedly has  light  density  circuits  in  many  locations,  and  by  cross  examination 
showed  this  to  be  so,  its  adoption  of  the  weighting  system  indicates  it  is  dealing 
with  the  matter  in  a  general  way,  and  in  so  doing  must  be  of  the  opinion  that 
its  overall  traffic  density  per  mile  of  circuit  is  generally  greater  than  the 
independents.  In  making  this  observation  I  am  not  overlooking  the  position 
Bell  takes  with  respect  to  Quebec  Telephone  Corporation  and  Ontario  Northland. 

Financial  Position  of  Connecting  Companies: 

In  general  we  are  not  responsible  for  the  financial  welfare  of  connecting 
companies.  It  is  a  well  settled  principle  in  the  field  of  regulation  that  rates 
charged  must  be  reasonable  to  the  public  and  to  the  utility  performing  the 
service.  That  these  two  points  may  always  be  reconciled  is  a  most  difficult  task. 

These  are  days  of  rapidly  ascending  costs  due  to  wage  levels  and  material 
costs;  it  is  a  condition  not  peculiar  to  the  telephone  industry. 

There  must  be  recognition,  however,  of  the  servant  being  worthy  of  his 
hire,  and  if  the  service  demanded  by  the  public  costs  more  to  provide  an  increase 
in  charges  is  inevitable. 

It  has  been  represented  here,  by  certain  witnesses  for  connecting  com- 
panies, that  such  companies  have  taken  all  available  means  to  augment  their 
revenue,  and  it  must  in  fairness  be  stated  that  the  proposed  plan  of  weighting 
is  designed  to  reach  an  equitable  division  of  revenues,  no  matter  at  what  levels 
such  revenue  may  attain. 

Facilities  linked  together  to  provide  good  quality  service  are  demanded  by 
the  public  and  have  been  provided,  it  appears,  before  a  demand  is  made  for 
forced  connection.  I  make  this  observation  because  I  note  that  all  of  the 
agreements  here  involved  were  entered  into  voluntarily  by  the  parties  concerned ; 
we  have  received  no  requests  for  forced  connection  for  many  years  past. 

The  only  alternative  to  the  application  of  Bell  toll  rates  appears  to  be 
the  imposition  of  combination  rates,  usually  called  "other  line  charges".  That 
the  connecting  companies  may  be  driven  to  this  expedient  is  still  a  possibility, 
though  all  who  were  before  us  deplored  such  a  method. 

I  am,  therefore,  looking  at  this  matter  as  being  one  which  commends  itself 
to  a  continuance  of  the  present  method  of  rate  application  in  the  interests  of  the 
public  at  large,  and  am  not  concerning  myself  with  the  financial  position  of  the 
connecting  companies. 
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There  is  reason  to  think  that  the  Bell  local  rates,  as  applied  to  joint  traffic, 
may  not  be  entirely  suitable  for  the  connecting  companies,  but  should  this  prove 
to  be  the  case,  there  is  no  thought  in  my  mind  that  the  Board  should  ameliorate 
the  connecting  companies'  position  at  the  expense  of  Bell  and  thus  place  upon 
Bell  subscribers  and  others  who  use  Bell  facilities  the  burden  of  such  amelioration. 

Financial  Position  of  Bell: 

We  arc  quite  familiar  with  the  financial  needs  of  Bell,  and  it  must  be  noted 
here  that  we  are  now  in  possession  of  a  further  application  for  increased  rates 
and  charges  which  does  not  include  any  proposal  to  increase  long  distance  rates. 

Neither  the  present  nor  the  preceding  Bell  applications  seek  increased 
revenue  because  of  falling  traffic.  On  the  contrary  the  indication  is  toward 
greatly  increased  traffic  and  a  back  log  of  sizable  proportions  in  orders  for  service 
which  cannot  be  filled  until  additional  facilities  are  provided  at  considerable 
capital  expenditure. 

In  a  general  increase  case  the  matters  of  increased  expenditure  for  divisions 
of  joint  revenue,  and  increased  revenue  from  such  sources  as  joint  international 
traffic  are  part  of  the  factors  to  be  examined.  A  general  increase  is  applied 
when  it  is  proven  that  the  revenue  is  insufficient  to  meet  the  costs  of  operation, 
fixed  charges,  dividends  and  surplus.  Hence  if  this  method  of  revised  division 
were  based  alone  upon  merely  augmenting  the  share  of  joint  revenue  to 
connecting  companies  without  justification,  it  would  be  bound  to  meet  with 
our  disapproval. 

It  is  noted,  however,  that  the  ten  per  cent  increase  was  proposed  in  1944 
only  after  Bell  had  secured  additional  revenue  from  its  United  States  traffic,  and 
was  thereby  able  to  pass  on  a  similar  benefit  to  its  smaller  connections  in 
recognition  of  their  increased  costs. 

There  is  but  one  source  of  revenue  to  Bell,  i.e.,  from  the  sale  of  its  services 
and  use  of  its  facilities  to  the  public.  I  have  determined  that  the  additional 
money  to  be  paid  out  in  increased  divisions  to  connecting  companies  is  less  than 
is  received  from  a  comparable  weighting  of  international  traffic.  This,  I  consider, 
would  justify  the  Board  giving  consideration  to  the  matter  without  fear  of 
creating  an  additional  deficit  in  revenue  to  be  obtained  from  Bell's  subscribers 
and  users  of  its  service. 

Forms  of  Agreement 

Reference  already  has  been  made  to  the  practice  of  securing  our  approval 
of  the  form  of  agreement  and  of  each  individual  executed  agreement.  That  there 
should  be  agreements  in  force  which  differ  from  the  approved  form  has  been 
most  confusing. 

Looking  back  at  the  history  of  connecting  agreements  I  find  that  following 
contentious  litigation  before  the  Board  and  other  courts,  we  approved  a  form 
of  agreement  in  1913  and  in  General  Order  No.  114,  dated  November  12,  1913 
(3  J.O.R.  &  R.  p.  522)  set  out  in  full  a  general  form  of  contract  "to  be  entered 
into  between  the  applicant  company  and  any  other  company,  municipality,  or 
corporation  ...  for  the  interchange  of  telephone  messages  or  service  passing 
to  or  from  their  respective  telephone  systems  and  lines,  the  division  or  appor- 
tionment of  telephone  tolls,  and  the  management,  working,  or  operation  of  their 
respective  telephone  systems  or  lines". 

The  form  therein  set  out  provided,  inter  alia,  that  the  charge  for  the  joint 
service  "shall  be  the  established  long  distance  rates  of  the  Bell  company,  plus 
the  proprietor's  charge  of  ,  each  party  to  receive  its  own  charge." 

This  makes  it  quite  evident  that  while  joint  service  was  contemplated,  the 
toll  to  be  charged  therefor  would  be  the  combination  of  the  local  charges  of 
each  system. 
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This  form  of  agreement  and  the  Order  approving  it,  have  since  been 
discarded  and  today  the  agreements  provide  for  the  application  of  Bell  rates, 
although  a  few  exceptions  exist. 

It  is  noted  from  Exhibit  No.  14  filed  herein,  that  of  a  total  of  288  agreements 
now  in  effect,  261  are  covered  by  standard  forms;  23  by  previously  approved 
standard  forms,  the  approval  of  which  was  rescinded  by  General  Order  No.  558; 
and  4  by  agreements  embodying  special  conditions.  Each  of  these  agreements 
is  approved  by  a  specific  Order. 

The  practice  of  giving  approval  to  a  so-called  standard  form  of  agreement 
appears  to  be  redundant  when  approval  is  also  given  to  specific  agreements  as 
they  are  executed  between  the  parties.  On  the  other  hand  once  approval  has 
been  given  to  the  terms  and  conditions  of  agreements  such  agreements  may  be 
entered  into  with  reasonable  assurance  that  the  specific  approval  will  not  be 
denied. 

However,  it  would  seem  that  when  our  approval  of  the  form  has  been 
withdrawn  it  should  be  incumbent  upon  the  parties  to  specific  agreements  to 
execute  new  agreements  conforming  to  the  newly  approved  form,  otherwise  the 
designation  "standard  agreement"  becomes  fallacious. 

It  is  apparent  that  there  are  instances  where  "standard  agreements"  are 
not  suitable,  in  which  event  Bell  would  be  expected  and  required  to  explain 
fully  the  reasons  for  departure  from  standard  agreements  when  submitting 
"non-standard"  agreements  for  individual  approval. 

I  think  it  is  preferable  to  continue  to  deal  with  the  form  of  standard 
agreements  and  approve  them  for  use  if  it  is  found  desirable,  subject  to  the 
proviso  that  all  such  agreements  be  kept  on  standard  forms  as  the  form  may  be 
changed  from  time  to  time. 

Conclusions 

Having  regard,  chiefly,  to  the  public  interest  I  think  it  is  desirable  to 
maintain  as  long  as  possible  the  application  of  Bell  toll  rates  for  joint  long 
distance  toll  service  between  Bell  and  connecting  companies,  in  the  manner  now 
provided  for  in  the  present  "standard"  agreements.  It  seems  to  me  that  this 
basis  of  rates  is  of  benefit  equally  to  the  users  of  both  telephone  systems. 

The  evidence  of  a  competent  witness  for  Bell  is  to  the  effect  that  to  impose 
"other  line"  charges,  or  a  different  level  of  joint  rates,  would  likely  create 
operating  difficulties  and  tariff  complications  tending  to  increase  the  cost  of 
providing  the  service  and  possibly  outweighing  the  costs  to  Bell  attendant  upon 
the  approval  of  the  submitted  basis  of  dividing  joint  revenue. 

I  am  impressed  by  the  fact  that  the  cost  relationship  as  between  Bell  and 
connecting  companies  is  in  favour  of  the  former  due  to  difference  in  total  traffic 
density,  and  warrants  some  consideration  thereof.  I  do  not,  however,  imply  that 
the  weighting  factors  advocated  represent  the  ratio  of  cost  as  between  the 
parties  to  the  agreements,  nor  has  it  been  suggested  that  they  are.  I  regard 
the  evidence  as  to  cost  relationship  as  indicative  of  the  reasonableness  of  the 
principle  of  weighting  in  view  of  the  method  of  applying  joint  rates  on  an 
air-line  basis. 

I  have  been  concerned  at  the  possibility  that  the  connecting  companies' 
financial  needs  may  be  the  paramount  reason  for  their  advocacy  of  the  weighting 
principle.  There  is  reason  to  think  that  the  Bell  scale  of  rates  for  toll  service 
may  not  be  adequate  for  the  connecting  companies,  and  if  that  is  so  the  deficiency 
cannot  be  made  up  at  the  expense  of  Bell  customers.  We  have  no  responsibility 
for  the  revenue  plight  of  companies  not  subject  to  our  jurisdiction,  but  as  long 
as  such  companies  desire  to  join  with  Bell  in  joint  rates  on  the  Bell  scale,  we 
are  concerned  as  to  the  equitable  division  of  the  joint  revenue. 

It  seems  to  me  that  the  key  to  this  whole  matter  of  "weighting"  lies  in  the 
fact  that  Bell  receives  comparable  treatment  on  its  joint  traffic  to  and  from 
the  United  States,  some  of  which  originates  or  terminates  on  connecting  company 
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facilities.  As  long  as  this  method  of  division  thus  applies  it  would  seem 
reasonable  to  approve  the  basis  of  "weighting"  now  submitted  for  connecting 
companies,  subject  to  the  reservation  respecting  the  negotiation  of  modified 
agreements  between  Bell  and  Quebec  Telephone  Corporation  and  Ontario  North- 
land systems  made  during  the  hearing.    I  would  so  approve. 

I  feel  that  the  weighting  factors  now  submitted  and  approved  reflect  the 
maximum  we  can  authorize,  and  that  any  further  revenue  increment  desired 
by  the  connecting  companies  must  be  secured  from  other  sources. 

I  would  also  affirm  our  previous  decision  to  approve  the  revised  "Com- 
mission" schedules  of  the  standard  agreement.  These  revisions  represent  recog- 
nition of  increased  terminal  expense  and  will  accrue  to  the  party  originating  the 
traffic  or  performing  the  toll  operating;  therefore  either  party  concerned  may 
benefit. 

I  would  also  affirm  our  previous  decision  to  withdraw  our  approval  of  the 
ten  per  cent  increase  in  total  divisions  now  applicable  in  practically  all  individual 
agreements,  either  by  authority  of  Order  No.  64587,  or  as  embodied  in  agreements 
subsequently  approved. 

It  has  been  suggested  that  in  the  event  of  our  approval  of  the  increased 
"Commissions"  and  the  "Weighting"  of  the  pro-rate,  such  approval  should  be 
made  retroactive.  I  can  find  no  authority  within  the  statute  to  enable  us  so 
to  act.  It  must  be  pointed  out,  however,  that  the  elimination  of  the  ten  per  cent 
increase  and  the  substitution  of  the  revised  method  of  division  will  mean  some 
connecting  companies  will  suffer  a  loss  of  revenue,  as  disclosed  by  Exhibit  No.  18. 
If  retroactive  approval  could  be  given  it  would  necessitate  the  requiring  of 
refunds  of  any  amounts  paid  to  some  connecting  companies  in  excess  of  the 
amounts  they  woifld  otherwise  be  entitled  to.  The  whole  matter  has  'been  dealt 
with  on  a  broad  and  comprehensive  basis,  hence  the  individual  features  cannot 
be  segregated. 

I  think  there  should  be  a  time  limit  set  for  the  implementation  of  the 
revision  herein  approved.  All  agreements  which  are  presently  in  effect  embodying 
the  standard  form  of  divisional  bases,  whether  on  forms  approved  by  General 
Order  No.  558  or  on  forms  approved  by  preceding  Orders,  should  be  cancelled 
and  new  agreements  executed  not  later  than  the  31st  December,  1951.  Bell 
should  forthwith  submit  a  revised  complete  standard  form  for  approval,  and 
upon  submission  of  the  new  agreements  specific  Orders  approving  the  same  will 
be  issued  if  appropriate.  Nothing  a'bove  stated  is  to  be  construed  as  preventing 
the  Quebec  Telephone  Corporation  and  Ontario  Northland  system  from 
concluding  a  modified  form  of  agreement  with  Bell,  or  to  prevent  the  introduction 
of  special  conditions  within  agreements  should  the  circumstances  warrant  doing 
so. 

As  an  Order  will  be  issued  approving  the  revised  form  of  standard  agree- 
ment upon  presentation  thereof  by  Bell,  and  that  the  cancellation  of  existing 
agreements  embodying  the  ten  per  cent  increase  will  extinguish  the  approval 
given  thereto  by  Order  No.  64587  and  subsequent  specific  orders,  no  Order  is 
deemed  necessary  to  signify  our  approval  of  the  revised  method  of  divisions 
herein  discussed  and  dealt  with. 

Orders  will  issue  rescinding  General  Orders  Nos.  735  and  739,  also  Orders 
Nos.  73546  and  73970  which  will  effect  a  restoration  of  the  status  quo  and 
leave  the  way  open  to  the  implementation  of  the  terms  of  this  Judgment  as 
aforesaid. 

HUGH  WARDROPE. 

Ottawa,  Sept.  25,  1951. 

I  concur: 

A.  Sylvestre. 
/  concur: 

Frank  M.  MacPherson. 
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GENERAL  ORDER  NO.  765 

In  the  matter  of  traffic  agreements  between  The  Bell  Telephone  Company  of 
Canada  and  connecting  companies  and  corporations: 

Case  No.  538. 

Monday,  the  1st  Day  of  October,  A.D.  1951. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  matter  at  a  sittings  of  the  Board  held  in  the  Court  Room, 
Union  Station  Building,  Ottawa,  Ontario,  on  Monday,  Tuesday,  Wednesday 
and  Thursday,  the  19th,  20th,  21st  and  22nd  days  of  March,  1951,  in  the 
presence  of  Counsel  for  The  Bell  Telephone  Company  of  Canada,  the  Quebec 
Independent  Telephone  Association,  the  Canadian  Independent  Telephone 
Association  and  the  Nipissing  Central  Railway  Company  and  the  Ontario 
Northland  Transportation  Commission — 

It  is  ordered  that  General  Orders  Nos.  735  and  739  be,  and  they  are  hereby, 
rescinded. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  NO.  77473 

In  the  matter  of  traffic  agreements  between  The  Bell  Telephone  Company  of 
Canada  and  connecting  companies  and  corporations: 

Case  No.  538. 

Monday,  the  1st  Day  of  October,  A.D.  1951. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  matter  at  a  sittings  of  the  Board  held  in  the  Court  Room, 
Union  Station  Building,  Ottawa,  Ontario,  on  Monday,  Tuesday,  Wednesday  and 
Thursday,  the  19th,  20th,  21st  and  22nd  days  of  March,  1951,  in  the  presence 
of  Counsel  for  The  Bell  Telephone  Company  of  Canada,  the  Quebec  Independent 
Telephone  Association,  the  Canadian  Independent  Telephone  Association  and 
the  Nipissing  Central  Railway  Company  and  the  Ontario  Northland  Trans- 
portation Commission — 

It  is  ordered  that  Order  No.  73546,  dated  the  28th  day  of  November,  1949, 
and  Order  No.  73970,  dated  the  14th  day  of  February,  1950,  be,  and  they  are 
hereby,  rescinded. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


257 


In  the  matter  of  the  application  of  the  City  of  Windsor,  Ontario,  for  an  Order 
suspending  Tariff  C.T.C.  No.  21  of  the  Detroit  &  Canada  Tunnel  Corpora- 
tion (The  Detroit  and  Windsor  Subway  Company),  filed  to  become 
effective  on  April  9, 1951,  in  respect  of  the  tunnel  which  it  operates  between 
the  City  of  Windsor,  Ontario  and  the  City  of  Detroit,  Michigan. 

File  No.  35943-5 

Before: 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  C commissioner . 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Appearances: 

Hugh  E.  O'Donnell,  K.C.,   Charles   E.    Lewis   and   G.  C. 

Richardes,  for  the  Detroit  &  Canada  Tunnel  Corporation. 
L.  Z.  McPherson,  K.C.,  J.  E.  Watson,  for  the  City  of  Windsor. 
James  H.  Lee,  for  the  City  of  Detroit. 

JUDGMENT 

Chase,  Commissioner: 

This  matter  concerns  tolls  in  respect  of  the  use  of  the  tunnel  between 
Windsor,  Ontario  and  Detroit,  Michigan,  owned  and  operated  by  the  Detroit  & 
Canada  Tunnel  Corporation  and  its  subsidiary  The  Detroit  and  Windsor  Subway 
Company,  hereinafter  referred  to  as  the  ''Company".  The  Company's  Tariff 
C.T.C.  No.  21  was  filed  to  be  effective  April  9,  1951.  It  purported  to  cancel  the 
Company's  Tariff  C.T.C.  No.  20  and  increase  certain  of  the  tolls  in  that  tariff. 
Numerous  protests  against  the  increases,  and  a  formal  application  of  the  City  of 
Windsor  for  suspension  of  C.T.C.  No.  21,  were  received.  The  Board  thereupon 
postponed  the  effective  date  of  C.T.C.  No.  21  until  June  1,  1951  and  subsequently 
until  October  1,  1951  pending  hearing  of  the  application  for  suspension.  The 
hearing  was  held  at  Windsor  and  Ottawa  on  May  21  and  September  12,  1951. 

The  tunnel  was  opened  for  traffic  in  1930  and  the  toll  approved  by  the  Board 
at  that  time  for  passengers  carried  through  the  tunnel  in  the  Company's  buses 
was  10  cents  per  trip,  one  direction,  with  a  lower  toll  for  so-called  commuters  of 
3  tokens  (metal  tickets)  for  25  cents.  For  passenger  automobile  and  driver  the 
Board  approved  a  toll  of  50  cents,  with  a  lower  toll  for  commuters  of  50  tickets 
for  $20.00.  The  Company  filed  various  tariffs  from  time  to  time  thereafter 
specif ving  tolls  lower  than  the  original  tolls.  Bv  its  judgment  dated  Januarv  28, 
1941,  reported  in  52  C.R.T.C.  199,  the  Board' approved  the  Company's  Tariff 
C.T.C.  No.  20  which  the  Company  now  proposes  to  cancel  by  its  Tariff  C.T.C. 
No.  21.  The  history  of  the  Company  and  its  tariffs  was  outlined  in  that  judg- 
ment and  need  not  be  repeated  here.  C.T.C.  No.  20  left  unchanged  the  original 
tolls  for  bus  passengers,  and  passenger  automobile  with  driver,  at  10  cents  and 
50  cents  respectively,  and  specified  for  bus  passengers  a  toll  of  3  tokens  for 
25  cents,  and  for  passenger  cars  with  drivers  a  toll  of  10  tickets  for  $3.50  (35  cents 
each)  or  25  tickets  for  $7.50  (30  cents  each). 

C.T.C.  No.  21  proposes,  for  the  first  time  since  the  opening  of  the  tunnel, 
an  increase  in  the  original  tolls  approved  when  the  tunnel  was  opened.  The  most 
important  proposed  changes  are  as  follows:  for  tunnel  bus  passengers,  present 
toll  of  10  cents  per  single  trip  increased  to  15  cents;  present  toll  of  3  token-  for 
25  cents  increased  to  2  tokens  for  25  cents;  for  passenger  automobiles  and  drivers, 
cancellation  of  the  tolls  of  10  tickets  for  $3.50  and  25  for  $7.50,  leaving  a  straight 
toll  of  50  cents  per  passenger  car  and  driver. 
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At  the  hearing  no  witnesses  gave  evidence  on  behalf  of  the  City  of  Windsor 
nor  did  any  complainant  give  evidence.  Several  witnesses  gave  evidence  on 
behalf  of  the  Company  in  support  of  C.T.C.  No.  21. 

It  is  unquestionable  that  the  Company  has  felt  the  impact  of  rising  costs  of 
labour,  materials  and  taxes  and  that  it  has  operated  since  early  in  1941  on  the 
tolls  specified  in  C.T.C.  No.  20.  Detailed  evidence  was  given  regarding  the 
increases  in  expenses  in  1951  over  1950  and  previous  years,  and  regarding  further 
increases  which  the  Company  will  have  to  bear  in  1952.  The  evidence  indicated 
for  instance  that  operation  and  maintenance  costs  of  the  tunnel  amounted  to 
$439,444.29  for  1945,  $548,949.62  for  1950  and  $538,361.49  (estimated)  for  1951 
(Exhibit  4) ,  that  the  labour  cost  of  operating  the  tunnel  amounted  to  $150,209.36 
in  1941,  $400,765.28  in  1950  and  $434,748.42  (estimated)  in  1951  (Exhibit  5), 
and  that  property  taxes  imposed  by  the  Cities  of  Windsor  and  Detroit  amounted 
to  $113,452.05  in  1945,  $234,494.64  in  1950  and  $278,109.17  (estimated)  in  1951 
(Exhibit  6). 

I  am  satisfied  that  the  Company  is  entitled  under  prevailing  conditions  to 
earn  more  revenue  than  the  tariff  presently  in  force  permits  it  to  earn.  However, 
the  proposed  increases  in  the  tolls  charged  commuters  are  unreasonable  and  I 
would  not  allow  them,  but  I  would  allow  certain  increases  which  I  will  deal  with 
later  in  this  judgment. 

The  Company's  revenue  is  obtained  in  the  main  from  passenger  automobiles 
and  tunnel  bus  passengers,  and  it  was  stated  on  behalf  of  the  Company  that  the 
division  of  revenue  in  respect  of  passenger  automobiles  is  approximately  70  per 
cent  cash  fares  and  30  per  cent  commuter  fares,  and  that  in  respect  of  tunnel 
bus  passengers  the  reverse  is  the  case,  70  per  cent  commuters  and  30  per  cent 
cash.  Figures  furnished  by  the  Company  showed  that  in  1950  its  gross  revenue 
from  passenger  car  traffic  was  $1,247,926.72  and  from  tunnel  bus  passengers 
$530,955.01  (Exhibit  2).  The  large  substantial  end  of  the  Company's  business, 
as  stated  by  Mr.  Reese,  its  General  Manager,  is  single  car  (pleasure)  traffic, 
not  commuter  traffic. 

The  Company  did  not  indicate  the  reason  why  it  did  not  propose  to  increase 
the  toll  for  single  passenger  cars  (pleasure).  In  so  far  as  single  trip  (pleasure) 
car  tolls  are  concerned,  it  would  seem  reasonable  that  such  tolls  might  be 
increased  by  approximately  the  same  proportion  as  is  allowed  herein  for  com- 
muter cars.  I  also  consider  that  increases  could  be  applied  to  other  vehicles  as 
hereinafter  stated,  so  that  the  Company's  burden  of  expense  could  be  more 
evenly  distributed. 

I  would  therefore,  to  the  extent  that  the  jurisdiction  of  the  Board  permits, 
disallow  the  Company's  Tariff  C.T.C.  No.  21  and  authorize  the  issuance  of  a 
tariff  in  lieu  thereof  incorporating  the  present  rates  in  C.T.C.  No.  20  with  changes 
not  exceeding  the  following: 


1.  Tunnel  Bus  Passengers 

Single  trip    .15 

Three  (3)  tokens  (metal  tickets)  30 

2.  Passenger  Cars 

Passenger  automobile  and  driver^ 

Taxicabs  including  driver           ^   .60 

10  tickets,  good  for  car  and  driver   4.00 

3.  Other  Vehicles 

Motorcycle  and  driver,  with  or  without  sidecar. . .  .35 

Ambulance    .60 

Hearse    .60 

Armored  car,  driver  and  guards   .60 

Fire  apparatus,  not  on  call   .60 
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4.  Passenger  Buses 

Bus,  Light  and  driver   .60 

5.  Commercial  Delivery  Cars  and  Trucks,  with  driver 

Up  to  %  ton  capacity:  Light   .60 

Loaded,  at  gross  weight,  per  100  lbs   .01 

Loaded,  minimum  charge   .60 

Motor  trucks,  tractors,  trailers,  at  gross  weight: 

per  100  lbs  01 

6.  Towing  or  Towed  Vehicles 

Vehicles,  towed  by  equipment  operated  by  Tunnel 

Corporation    1  .00 

Vehicles,  towed  by  wrecking  equipment  not  oper- 
ated by  Tunnel  Corporation: 

Towing  Vehicle    .60 

Towed  Vehicle    .50 

Small  commercial  trailer  up  to  8  ft.  towed  by 

passenger  car    .35 

Small  commercial  trailer  over  8  ft.  towed  by 

passenger  car    .50 

Order  to  go  accordingly. 


Ottawa,  September  28,  1951. 

H.  B.  CHASE. 

I  concur: 

M.  B.  ARCHIBALD. 

/  concur: 

A.  SYLVESTRE. 


ORDER  No.  77464 

In  the  matter  of  the  application  of  the  City  of  Windsor,  Ontario,  for  an  Order 
suspending  Tariff  C.T.C.  No.  21  of  the  Detroit  &  Canada  Tunnel 
Corporation  (The  Detroit  and  Windsor  Subway  Company),  hereinafter 
called  the  "Company" ,  fled  to  become  effective  on  April  9,  1951,  in 
respect  of  the  tunnel  which  it  operates  between  the  City  of  Windsor, 
Ontario,  and  the  City  of  Detroit,  Michigan: 

File  No.  35943-5 

Friday,  the  28th  day  of  September,  A.D.  1951. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  at  Windsor  and  Ottawa 
in  the  presence  of  Counsel  for  the  Company  and  for  the  Cities  of  Windsor  and 
Detroit — 

It  is  ordered 

1.  That  the  Company's  Tariff  C.T.C.  No.  21  be,  and  it  is  hereby,  disallowed. 

2.  That  the  Company  may  publish  and  file  a  tariff  in  lieu  of  its  Tariff 
C.T.C.  No.  21,  on  not  less  than  three  days'  notice,  in  accordance  with  the  judg- 
ment herein  dated  the  28th  day  of  September,  1951. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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ORDER  No.  77555 

In  the  matter  of  the  application  dated  June  2,  1949,  of  Canadian  National 
Railways  and  the  Canadian  Pacific  Railway  Company,  hereinafter  re- 
ferred to  as  "the  Applicants",  for  approval  of  tariff  supplements  providing 
for  increases  in  telegraph  tolls  charged  by  the  Applicants  for  the  trans- 
mission of  commercial  telegraph  messages  wholly  in  Canada^  excluding 
Newfoundland: 

File  No.  10041-88 

Monday,  the  15th  day  of  October,  A.D.  1951. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Whereas  the  Applicants  have  submitted  to  the  Board  for  approval  Supple- 
ment No.  13  to  Canadian  National  Telegraphs  Tariff  C.T.C.  No.  126  and 
Supplement  No.  15  to  the  Canadian  Pacific  Railway  Company's  Telegraph  Tariff 
C.T.C.  No.  30- A,  effective  October  1,  1951: 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  Supplement  No.  13  to  Canadian  National  Telegraphs 
Tariff  C.T.C.  No.  126  and  Supplement  No.  15  to  the  Canadian  Pacific  Railway 
Company's  Telegraph  Tariff  C.T.C.  No.  30-A  be,  and  they  are  hereby,  approved, 
to  be  effective  November  1,  1951. 

HUGH  WARDROBE, 

Assistant  Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

77414  Sept.  20— Amending  Order  No.  77183  dated  Aug.  13,  1951,  re  C.P.R.  branch  lines 

in  City  of  Vancouver,  B.C. 

77415  Sept.  20 — Amending  Order  No.  72581  dated  June  15,  1949,  re  application  of  Dominion 

Atlantic  Rly.  Co.  re  line  of  railway  between  Windsor  Junction  and  Halifax, 
etc. 

77416  Sept.  20 — Approving  clearances  at  C.N.R.  overhead  bridge  8-2  miles  west  of  Stratford, 

Ontario. 

77417  Sept.  20— Amending  Order  No.  72578  dated  June  15,  1949,  re  application  of  Dominion 

Atlantic  Rly.  Co.  to  the  possession  of  joint  promises  at  Truro,  N.S. 

77418  Sept.  20 — Permitting  the  removal  of  slow  order  at  Northern  Alberta  Rly.  crossing 

near  station  at  Morinville,  Alta. 

77419  Sept.  20 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff  filed 

by  the  Dominion  Atlantic  Rly.  Co.  under  Section  9. 

77420  Sept. 20 — Authorizing  the  Canadian  Chemical  Co.  Ltd.  to  construct  spurs  over  the 

pipe  line  of  Interprovincial  Pipe  Line  Co.  in  SE  4-17-53-23- W4M,  Alberi 

77421  Sept.  20 — Approving  proposed  location  of  storage  tanks,  etc.  of  McColl-Frontenac  Oil 

Co.  Ltd.  near  C.N.R.  tracks  at  Chicoutimi,  Que. 

77422  Sept.  20 — Approving  proposed  location  of  storage  tank  of  the  C.N.R.  near  their  tracks 

at  Mont  Joli,  Que. 

77423  Sept.  20 — Authorizing  the  Corp.  of  the  Village  of  St.  Joseph  de  Beauce,  Que.,  to 

construct  the  highway  across  the  Quebec  Central  Railway  in  the  Village 
of  St.  Joseph,  P.Q. 

77424  Sept.  21 — Authorizing  the  C.N.R.  to  install  flashing  light  signals  in  lieu  of  gates  at 

the  crossing  of  Winchester  St.,  Toronto,  Ontario. 

77425  Sept.  21 — Approving  re — location  of  C.P.R.  station  at  Snake  River,  Que. 

77426  Sept.  21 — Relieving  C.N.R.  from  erecting  right  of  way  fencing  between  mileage 

44-97  and  45-39  Midland  Subd.,  Ontario. 

77427  Sept.  21 — Relieving  the  C.N.R.  from  erecting  right  of  way  fencing  mileages  45-5  to 

46-5  and  88-7  to  89  Maynooth  Subd.,  Ontario. 

77428  Sept.  21— Amending  Orders  No.  74912  dated  July  21,  1950,  re  application  of  Dept.  of 

Public  Works  of  New  Brunswick  to  construct  highway  crossing  of  the 
C.P.R.  at  mileage  33-44  Minto  Subd.,  County  of  Queens. 

77429  Sept.  21 — Approving — re  location  of  C.P.R.  station  at  Beauchene,  Que. 

77430  Sept.  21 — Approving — re  location  of  C.P.R.  station,  etc.,  at  Crest,  Que. 

77431  Sept.  21 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  near  Belleville,  Ont. 

77432  Sept.  22 — Extending  time  for  installation  of  protection  at  crossing  of  Courtland  Ave., 

Kitchener,  Ont.,  by  the  Grand  River  Rly.  Co. 

77433  Sept.  22 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  in  Monk  Yard, 

Glendyne  Subd.,  Que. 

77434  Sept.  22 — Approving  proposed  location  of  storage  tank,  etc.,  of  the  C.N.R.  near  their 

tracks  at  Riviere-du-Loup,  Que. 

77435  Sept.  22 — Authorizing  the  C.N.R.  to  construct  an  additional  track  across  Oxford  St., 

Township  of  London. 

77436  Sept.  24 — Approving  proposed  location  of  storage  tanks,  etc.,  of  the  Dominion  Brake 

Shoe  Co.  Ltd.  near  C.P.R.  tracks  at  Lindsay,  Ontario. 

77437  Sept.  24 — Relieving  the  C.P.R.  from  maintaining  cattle  guards  at  certain  crossings 

Kaministiquia  Subd..  Ontario. 

77438  Sept. 24 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  mileage  70-8  Red 

Deer  Subd..  Alberta. 

77439  Sept.  24 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  near  Nolan,  Alta. 

77440  Sept.  24 — Extending  time  for  installation  of  protection  at  C.P.R.  crossing  known  as 

Maple  Grove  crossing,  near  Gait,  Ontario. 

77441  Sept.  24 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  near  Kitscoty 

Station,  Alberta. 

77442  Sept.  25 — Authorizing  the  Chesapeake  &  Ohio  Rly.  Co.  to  construct  its  railway  across 

the  side  road  between  Lots  33  and  34,  Township  of  Southwold.  Ontario. 

77443  Sept.  25 — Authorizing  the  C.N.R.  to  construct  their  railway  across  the  highway  at 

mileage  2-5  on  the  line  between  Ranges  4  and  5,  Township  of  Barraute, 
County  of  Abitibi,  Quebec. 

77444  Sept.  25 — Authorizing  the  C.N.R.  to  construct  their  railway  across  the  highway  at 

mileage  4-53  on  the  line  between  Ranges  6  and  7,  Township  of  Barraute, 
County  of  Abitibi,  Quebec. 

77445  Sept.  25 — Approving  proposed  location  of  C.N.R.  storage  tank  near  their  tracks  at 

Montreal  Wharf.  Montreal.  Que. 

77446  Sept.  25 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariff  filed 

by  the  Canada  &  Gulf  Terminal  Rly.  Co.  under  Section  9. 

77447  Sept.  25 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff  filed 

bv  the  C.P.R.  under  Section  9. 
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77448  Sept.  25 — Extending  the  time  for  installing,  protection  at  The  Chesapeake  &  Ohio 

Riy.  Co.  crossing  of  Highway  No.  21  near  Ridgetown,  Ont. 

77449  Sept.  25— Amending  Order  No.  73919  dated  Feb.  8.  1950,  rc  viaduct  across  C.N.R. 

tracks  on  Mill  St.,  City  of  Saint  John,  N.B. 

77450  Sept.  26 — Approving  proposed  supplement  No.  26  to  Canadian  Freight  Classification 

No.  19  subject  to  certain  changes. 

77451  Sept.  26 — Permitting  the  removal   of  slow  order  at   C.P.R.  crossing  near  Upsala 

Station,  Ontario. 

77452  Sept.  26 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  C.N.R.  under  Section  3. 

77453  Sept.  26 — Authorizing  the  Municipal  Corp.  of  St.  Benjamin,  Que.,  to  construct  the 

highway  across  the  right  of  way  of  the  Quebec  Central  Rly.  at  mileage 
36-43  Chaudiere  Subd. 

77454  Sept.  26 — Extending  time  till  Oct.  31,  1951,  for  the  filing  of  answers  of  certain  cities 

to  the  application  of  the  Bell  Telephone  Co. 

77455  Sept.  27 — Approving  the  operation  of  C.N.R.  trains  over  private  siding  serving  the 

Canada  Cement  Co.  Ltd.  at  mileage  11-94  Havelock  Subd. 

77456  Sept.  28— Amending  Order  No.  77339  dated  Sept.  12,  1951,  re  application  of  C.P.R. 

to  connect  its  tracks  at  St-Luc  Yard,  Que.,  with  C.N.R.  tracks  there. 

77457  Sept.  28— Authorizing  the  N.S.  &  T.  Rly.  Co.  to  re-locate  its  railway  on  Welland 

Ave.  between  Geneva  St.  on  the  west  and  the  Company's  Welland  and 
Grantham  Subd.  crossings  on  the  east,  St.  Catharines,  Ont. 

77458  Sept.  28 — Approving  Appendix  to  Traffic  Agreement  between  The  Bell  Telephone 

Co.  and  La  Tuque  Telephone  Co. 

77459  Sept.  28 — Approving  Appendix  to  Traffic  Agreement  between  The  Bell  Telephone  Co. 

and  La  Corporation  de  Telephone  de  Quebec. 

77460  Sept.  28 — Approving  Supplement  to  Traffic  Agreement  between  The  Bell  Telephone 

Co.  and  the  Canadian  International  Paper  Co. 

77461  Sept.  28 — Approving  proposed  location  of  storage  tanks  of  Imperial  Oil  Ltd.  near 

C.N.R.  tracks  at  Dunblane,  Sask. 

77462  Sept.  28 — Approving  proposed  location  of  storage  tank  of  Imperial  Oil  Ltd.  near 

tracks  of  C.N.R.  at  Lacadena,  Sask. 

77463  Sept.  28 — Approving  proposed  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd. 

near  C.P.R.  tracks  at  Atlona,  Man. 

77464  Sept.  28— Disallowing  Tariff  C.T.C.  No.  21  of  the  Detroit  &  Canada  Tunnel  Corp. 

77465  Sept.  28 — Approving  proposed  location  of  storage  tanks,  etc.,  of  Blue  River  Sawmills 

Ltd.  near  C.N.R.  at  Blue  River,  B.C. 

77466  Sept.  29 — Approving  Service  Station  Contract  between  The  Bell  Telephone  Co.  and 

the  Blanshard  Municipal  Telephone  System. 

77467  Sept.  29 — Authorizing  the  C.N.R.  to  construct  a  storage  track  across  Confederation 

St.  and  Christina  St.,  Sarnia,  Ont. 

77468  Sept.  29 — Authorizing  the  Town  of  La  Tuque  to  construct  St.  Zephirin  St.  across 

the  C.N.R.  in  La  Tuque,  Que. 

77469  Sept.  29 — Approving  Appendix  to  Traffic  Agreement  between  The  Bell  Telephone 

Co.  and  La  Compagnie  de  Telephone  de  St.  Evariste,  Que. 

77470  Sept.  29 — Authorizing  the  C.N.R.  to  construct  spurs  along  or  across  certain  streets 

in  the  Township  of  Scarborough,  Ont. 

77471  Oct.    1— Amending  Order  No.  77214  dated  Aug.  21,  1951,  authorizing  the  C.N.R. 

to  construct  a  branch  line  to  serve  Dept.  of  National  Defence,  near 
Moose  Jaw,  Sask. 

77472  Oct.    1 — Authorizing  the  Alberta  Dept.  of  Highways  to  construct  a  highway  across 

the  C.N.R.  at  mileage  40-4  Drumheller  Subd. 

77473  Oct.    1— Rescinding  Orders  Nos.  73546  dated  Nov.  28,  1949,  and  73970  dated  Feb.  14, 

1950,  in  the  matter  of  traffic  agreements  between  The  Bell  Telephone  Co. 
and  connecting  companies  and  corporations. 

77474  Oct.   2 — Authorizing  the  Alberta  Dept.  of  Highways  to  widen  highway  across  the 

C.N.R.  at  mileage  106-0  Stettler  Subd.,  province  of  Alberta. 

77475  Oct.   2 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  near  Elgin  Station, 

Ontario. 

77476  Oct.    2 — Requiring  the  C.N.R.  to  close  the  crossing  of  their  railway  and  the  highway 

between  the  Townships  of  Beaucage  and  Pedley,  District  of  Nipissing,  Ont. 

77477  Oct.    2 — Authorizing  the  City  of  Winnipeg  to  construct  sidewalks  across  the  Beach 

Line  of  the  C.P.R.  at  Boyd  Ave.,  Winnipeg,  Man. 

77478  Oct.   2 — Authorizing  the  Alberta  Dept.  of  Highways  to  widen  highway  across  the 

C.N.R.  at  mileage  30-6  Sangudo  Subd.,  Alberta. 

77479  Oct.  2 — Approving  amendment  to  Service  Station  Agreement  between  the  Rupert  & 

North  Wakefield  Telephone  Co.  Ltd.  and  The  Bell  Telephone  Co. 

77480  Oct.   2 — Approving  Supplement  to  Service  Station  Contract  between  The  Bell  Tele- 

phone Co.  and  The  Saugeen  Rural  Telephone  Co.  Ltd. 
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77481  Oct.  2 — Approving  Appendix  to  Traffic:  Agreement  between  The  Bell  Telephone  Co. 

and  the  Mansonville  Utilities  Ltd. 

77482  Oct.    2 — Approving  Appendix  to  Traffic  Agreement  between  The  Bell  Telephone  Co. 

and  La  Compagnie  de  Telephone  de  Charlevoix  et  Saguenay. 

77483  Oct.   2 — Approving  Supplement  to  Service  Station  Contract  between  The  Bell  Tele- 

phone Co.  and  the  Chippawa  Hill  Telephone  Co.  Ltd. 

77484  Oct.    2 — Approving  Appendix  to  Traffic  Agreement  between  the  Bell  Telephone  Co. 

and  the  Dysart  Municipal  Telephone  System. 

77485  Oct.    2— Approving  clearances  on  C.N.R.  siding  serving  Dr.  Ballard's  (Ont.)  Animal 

Foods  Ltd.  near  Hanna  Ave.,  Toronto. 

77486  Oct.    2 — Amending  Order  No.  76811  dated  June  20,  1951,  re  crude  oil  loading  facilities 

at  Benesky,  Alta. 

77487  Oct.    2 — Authorizing  the  Mun.  of  the  Village  of  Cote  St.  Luc,  Que.,  to  construct 

Westminster  Ave.  across  the  C.P.R.  in  the  Village  of  Cote  St.  Luc,  Que. 

77488  Oct.    2 — Authorizing  The  Bell  Telephone  Co.  to  construct  lines  of  telephone  along 

and  across  public  highway  in  County  of  Kent,  Ontario. 

77489  Oct.  3 — Relieving  the  C.P.R.  from  maintaining  cattle  guards  at  certain  crossings  of 

its  railway  and  highway  on  its  Lac  du  Bonnet  Subd.,  Manitoba. 

77490  Oct.   3 — Relieving  C.P.R.  from  maintaining  cattle  guards  at  certain  crossings  of 

its  railway  and  highwaj^  on  its  Keewatem  Subd.,  Manitoba. 

77491  Oct.  3 — Requiring  the  C.N.R.  to  install  protection  at  first  public  crossing  east 

of  the  station  in  Village  of  Chaudiere,  Que. 

77492  Oct.  3 — Authorizing  removal  of  slow  order  at  Michigan  Central  Railroad  crossing 

of  Southwick  St.,  in  the  City  of  St.  Thomas,  Ont. 

77493  Oct.    3 — Authorizing  removal  of  slow  order  at  C.N.R.  crossing,  mileage  12-2  Craik 

Subd.,  Saskatchewan. 

77944    Oct.  3 — Authorizing  Village  of  MacGregor.  Man.,  to  construct  Victoria  St.  across 
right  of  way  of  C.P.R.  in  Village  of  MacGregor,  Man. 

77495  Oct.   3 — Directing  C.N.R  to  install  two  flashing  light  signals  and  one  bell  at  first 

public  road  crossing  north  of  station  at  Gormley,  Ont 

77496  Oct.    3 — Directing  Quebec  Central  Rly.  Co.  to  install  three  flashing  light  signals  and 

one  bell  at  crossing  of  Route  No.  1  south  of  Disraeli  Station,  Que. 

77497  Oct.   4 — Authorizing  C.N.R.  to  reconstruct  bridge  over  Grimsby  Subd.  at  mileage 

2-5  Welland  Subd.  of  the  Niagara,  St.  Catharines  and  Toronto  Railway  Co.; 
Authorizing  Alliance  Paper  Mills  Ltd.  to  install  a  12-inch  steam  supply 
line  between  its  Lincoln  and  Lybster  plants. 

77498  Oct.  4 — Extending  time  within  which  C.N.R.  were  directed  to  install  automatic  short 

arm  gates  with  flashing  light  signals  and  bell  and  appropriate  circuits  at 
South  St.  crossing,  St.  Catharines,  Ont. 


Ottawa — Edmond  Cloutier,  C.M.G.,  O.A.,  D.S.P.,  Printer  to  the  King's  Most  Excellent  Majesty,  1951. 
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In  the  matter  of  the  application  of  the  Kola  Roofing  Company  Limited,  under 
Sections  325  and  322  of  the  Railway  Act  and  all  other  relevant  sections 
thereof,  for  the  disallowance  of  the  special  commodity  rate  on  plain 
roofing  felt  from  Portneuf,  Quebec,  to  Calgary,  Alta. 

File  No.  45771-1 

Heard  at  Ottawa,  Monday,  October  22,  1951. 
Before : 

Mr.  Hugh  Wardrope,  Asst.  Chief  Commissioner. 
Mr.  H.  B.  Chase,  C.B.E.,  Commissioner. 

Appearances : 

Mr.  J.  J.  Frawley,  K.C.,  for  the  Applicant  and  Industrial  Develop- 
ment Corp.  of  Alberta. 

Mr.  K.  D.  M.  Spence,  for  Canadian  Freight  Association  and  the 
Canadian  Pacific  Railway  Company. 

Mr.  A.  K.  Dysart,  for  Canadian  Freight  Association  and  Canadian 
National  Railways. 


ORAL  JUDGMENT 

The  Assistant  Chief:  Now,  gentlemen,  we  have  discussed  this  matter,  and 
we  think  there  is  nothing  to  be  gained  by  deferring  our  decision.  The  motion 
before  us  is  for  a  non-suit  brought  by  the  respondents  on  the  basis  that  the 
applicant  has  not  established  a  prima  facie  case  of  unreasonableness.  We  think 
that  the  respondents  are  entitled  to  an  affirmative  answer  in  that  respect. 
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The  applicant  has  based  his  case  principally  on  a  difference  in  price  between 
roofing  felts  and  other  building  materials  such  as  wall  board,  wood  pulp  board 
and  building  papers.  The  applicant  takes  the  position  that,  having  shown  a 
difference  in  rate  and  in  price,  the  onus  falls  upon  the  respondent  to  justify  a 
higher  rate.  With  this  contention  we  do  not  agree.  Had  the  applicant  shown 
that  commodities,  having  comparable  use  were  accorded  different  rate  treatment, 
the  matter  would  assume  a  different  aspect.  The  applicant's  own  witness  Mr. 
Rogers  definitely  denied  such  comparability.  The  principle  has  been  well 
established  that  the  reasonableness  of  rates  is  not  determined  along  by  varying 
price  structures  on  commodities.  This  principle  is  equally  applicable  to  classi- 
fication or  commodity  rates  per  se. 

The  obligation  rests  upon  the  applicant,  in  a  case  where  unjustness  and 
unreasonableness  is  alleged,  to  present  reasonable  proof  thereof.  This  we  feel 
the  applicant  has  not  done  here.  Therefore,  we  have  no  other  course  than  to 
allow  the  application  for  non-suit  moved  by  the  respondents  at  the  conclusion 
of  the  applicant's  case,  and  to  dismiss  the  application. 

HUGH  WARD  ROPE. 

October  23,  1951. 

I  concur: 

H.  B.  Chase. 


ORDER  No.  77574 

In  the  matter  of  complaint  of  Western  Grocers  Limited  and  others  re  rates  on 
canned  goods  by  water  to  Fort  William  and  Port  Arthur,  Ontario: 

File  No.  42336 

Wednesday,  the  17th  day  of  October,  A.D.  1951. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  consideration  of  the  application  dated  August  13,  1951,  of  Canadian 
National  Railways,  Canadian  Pacific  Railway  Company,  Canada  Steamship 
Lines  Limited,  The  Northern  Navigation  Company  Limited,  Northwest  Steam- 
ships Company  Limited  and  Lake  Freight  Association  for  a  re-hearing  of  the 
above  entitled  matter  and  for  suspension  of  Order  No.  7G979,  dated  July  16, 
1951,  made  therein  and  for  other  relief  set  forth  in  the  said  application,  and  upon 
consideration  of  the  submissions  filed — 

It  is  ordered  that  Order  No.  76979,  dated  the  16th  day  of  July,  1951,  be, 
and  it  is  hereby,  suspended  until  further  Order  of  the  Board. 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  77603 

In  the  matter  of  Agreed  Charge  between  certain  raihvay  companies  and  The 
British  American  Oil  Company,  Limited,  Canadian  Oil  Companies  Limited, 
Cities  Service  Oil  Company,  Limited,  Imperial  Oil  Limited,  McColl- 
Frontenac  Oil  Company,  Limited,  Shell  Oil  Company  of  Canada,  Limited 
and  The  White  Star  Refining  Company,  Limited,  on  petroleum  products 
as  therein  specified  in  carloads,  in  tank  cars  only,  from  refineries  and 
marine  terminals  in  Ontario  (also  Hull  and  Hull  West,  Quebec)  to  points 
in  the  Province  of  Ontario  (also  Hull  and  Hull  West,  Quebec),  approved 
by  Order  No.  59568,  dated  August  29,  1940: 

File  No.  40994-3 
Monday,  the  22nd  day  of  October,  A.l).  1951. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Whereas  Imperial  Oil  Limited  has  made  application  under  subsection  (6) 
of  Section  35  of  The  Transport  Act,  1938,  and  represented  to  the  Board  that  its 
business  will  be  unjustly  discriminated  against  unless  a  similar  charge  be  fixed 
for  the  transport  of  its  petroleum  products  from  London,  Ontario,  and  has 
expressed  its  willingness  to  meet  and  comply  with  the  provisions  and  conditions 
of  the  said  Agreed  Charge — 

It  is  ordered  that  the  agreed  charges  approved  by  the  said  Order  No.  59568, 
dated  August  29,  1940,  with  the  increases  authorized  by  Order  No.  70480,  dated 
April  8,  1948,  be,  and  they  are  hereby,  fixed  for  the  transport  by  the  said  rail 
carriers  of  petroleum  products  as  described  in  paragraph  B  of  the  said  Agreed 
Charge  for  Imperial  Oil  Limited  from  London,  Ontario,  to  the  stations  referred  to 
in  paragraph  C(2)  of  the  said  Agreed  Charge,  subject  to  and  upon  the  terms  and 
conditions  contained  in  the  said  Agreed  Charge;  and  the  Board  hereby  appoints 
the  date  of  this  Order  as  the  date  on  which  the  said  charges  fixed  as  aforesaid  are 
to  come  into  operation. 

Ml  fi  *,ciQi'j?i£rt(ii "i  Ofit  f)L!i'    [ofF/yi  .,>\]  ,>>      •  ,  i< 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 

October  18th,  1951. 
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CIRCULAR  No.  267 


TELEPHONE  EXCHANGE  RATE  GROUPING 
FILE  No.  46638 

Telephone  companies  subject  to  the  jurisdiction  of  the  Board,  providing 
telephone  exchange  service  at  rates  fixed  according  to  total  telephone  rate 
groups,  shall,  except  as  otherwise  stated  herein,  file  with  the  Board's  Secretary 
on  April  30th  and  October  31st  of  each  year,  a  report  as  of  the  preceding  last 
day  of  February  and  August  respectively,  in  the  form  set  out  in  Appendix  "A" 
hereto. 

Such  report  shall  be  submitted  for  each  exchange  whose  total  telephones  in 
service  have  increased  or  decreased  by  more  than  five  (5)  per  cent  beyond  the 
limits  of  the  rate  group  to  which  the  exchange  is  currently  assigned  during  the 
six  months  preceding  the  date  of  the  report,  and  such  condition  has  continued 
to  the  date  of  the  report. 

Where  the  total  telephones  of  two  or  more  exchanges  are  combined  for  the 
purpose  of  determining  the  group  rate,  a  report  shall  be  made  for  each  exchange 
and  for  the  combined  exchanges.  Reports  are  not  required  for  exchanges  accorded 
Extended  Area  Service  (Metropolitan  area  service)  at  rates  applicable  to  the 
urban  exchange  to  which  connected. 

A  copy  of  the  report  shall  be  delivered  concurrently  to  the  municipal  or 
other  governing  body  of  each  city,  town,  or  other  similar  area  served  by  the 
exchange.  Such  body  shall  be  entitled  to  file  any  relevant  submissions  with  the 
Board  not  later  than  30  days  from  the  date  the  report  is  made  to  the  Board, 
and  shall  concurrently  deliver  a  copy  of  such  submissions  to  the  telephone  com- 
pany at  its  head  office.  Answers  to  such  submissions  may  be  made  not  later 
than  40  days  from  the  date  the  report  is  made  to  the  Board  and  a  copy  of  the 
answer  is  to  be  delivered  concurrently  to  the  person  making  the  submissions. 

The  Board  will  give  consideration  to  the  report  and  the  submissions,  and 
will  issue  such  order  or  direction  as  it  may  deem  appropriate. 

By  Order  of  the  Board 

P.  F.  BAILLARGEON, 

Secretary. 

Appendix  "A" 
Circular  No. 

(Name  of  Company) 

Date  filed  

Report  No  

Secretary, 

The  Board  of  Transport  Commissioners  for  Canada, 
Ottawa. 
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In  re:  Circular  No.       Telephone  Exchange  rate  grouping 

Report  is  hereby  made  as  of  (February  or  August)  respecting  the  under- 
mentioned exchange,  the  total  telephones  of  which  do  not  conform  to  the  group 
limits  to  which  the  exchange  is  currently  assigned: 

1 .  Name  of  exchange. 

2.  Present  group  number  and  limits. 

3.  Date  present  group  classification  applied. 

4.  Total  telephones  as  at  item  3. 

5.  Total  telephones  at  end  of  each  of  the  six  months  in  the  period  reported: 
Month        Total  Telephones  Month        Total  Telephones 


6.  Group  number  and  limits  appropriate  as  at  date  of  report. 

7.  Comparison,  by  type  of  service,  of  total  telephones  in  service  at  date 
present  group  classification  applied,  and  at  end  of  the  period  covered 
by  the  report: 

Total  Telephones 
Former  Present 
Type  of  service  Business        Residence        Business  Residence 

individual  line         

*Two-Party 

*Multi-Party   

•Rural  "V1  'V^...'  "  ........ 

*Message  rate  (measured)         

•Other     

Trunks         

Extensions         

(*  Excluding  extensions) 

Total    i ......  j  ;  

Grand  Total     

8.  Data  indicating  nature  of  growth  or  decline  in  service  in  the  exchange 
area,  such  as: 

a.  completion  of  held  orders. 

b.  expansion  or  decline  in  business  activities. 

c.  growth  or  decline  in  residential  accommodation. 

d.  trend  of  employment  and  earnings  within  exchange  area. 

e.  other  relevant  information. 

9.  Statement  of  telephone  company's  views  respecting  change  of  conditions 
and  necessity  or  otherwise  of  a  change  in  grouping. 

Copy  delivered  to:  Name  of  Company 

(name  and  address)  (Signature  and  title  of  officer) 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 
SEPTEMBER,  1951 

Railway  Accidents    245      Killed    16      Injured  250 

Level  Crossing  Accidents   41       Killed   24      Injured  57 


Totals   286      Killed   40      Injured  307 


Killed  Injured 

Passengers                                                         1  51 

Employees                                                      7  197 

Others                                                           32  59 

Totals                        40  307 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Accidents  K.  I. 

Nova  Scotia 

1      —        1    Auto  truck  ran  into  side  of  train:   Licence:  N.S.  C-2821. 

New  Brunswick 

5      —    Automobile  ran  into  side  of  train  while  train  backing  over  crossing. 
Licence:  N.B.  48-047. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  N.B.  48262. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  N.B.  X-9049. 

Quebec 

—  1    Automobile  ran  into  side  of  train.    Licence:  Que.  40393. 

—  1    Pedestrain  walked  onto  crossing  in  front  of  approaching  train  and  was 
struck. 

1  —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Que.  T-13297. 

—  1    Automobile  ran  into  side  of  train.    Licence:  N.B.  52-567. 

—  1    Automobile  ran  into  side  of  train.    Licence:  Que.  84-088. 

—  1    Auto  bus  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence  not  given. 

—  1    Automobile  ran  into  side  of  train.    Licence:  Que.  T-20915. 

Ontario 

2  4    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  8-C-468. 

1  —    Tractor  trailer  ran  into  side  of  train.    Licence:  Ont.  53347-T. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  C-25258. 

—  1    Automobile  ran  into  side  of  train.   Licence:  Ont.  V-648. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence :  Ont.  772-J. 

2  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  806-C-l. 

2  —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  AZ-111. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  Ont,  626-B. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  Ont.  98-290. 

3  9    Tractor  trailer  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  not  given. 
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Accidents  K.  I. 

1       —        3    Automobile  ran  into  side  of  train.    Licence:  Ont.  U-5188. 
1        1       —    Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 
struck. 

1       —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont,  3-T-678. 
1       —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  6-Y-587. 

Manitoba 

1       —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Man.  7-N-507. 
1       —        1    Automobile  ran  into  side  of  train.    Licence:  Man.  4-G-491. 
1      —        2    Automobile  ran  into  side  of  train.    Licence:  Man.  2-S-891. 

Saskatchewan 

1      —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  not  given. 
13        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Sask.  117-536. 

Alberta 

111    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Alta.  81036. 
1       —        2    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

shuck.   Licence  not  given. 
1      —        2    Automobile  ran  into  side  of  track  motor  car.    Licence:  Alta.  78-519. 
1        1      —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Alta.  D-1556. 
Ill    Auto  truck  ran  into  side  of  train.    Licence:  Alta.  CV-24703. 
1        1      —   Tractor  trailer  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  not  given. 

British  Columbia 

1      —        1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  B.C.  C-38686. 

1      —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  B.C.  56-786. 

1  —  4  Automobile  ran  into  side  of  train.  Licence:  B.C.  165-013. 
1       —        3    Automobile  ran  into  side  of  train.    Licence:  B.C.  61-742. 

1      —        1    Motorcycle  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  B.C.  4144. 


Of  the  41  accidents  at  highway  crossings,  36  occurred  at  unprotected  crossings,  and  5  at 
protected  crossings.  Twenty-four  of  the  accidents  occurred  after  sunrise  and  seventeen 
after  sunset, 

Ottawa,  Ontario,  October  31,  1951. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 


77499  Oct.    4 — Approving  plan  showing  changes  in  operating  circuits  for  the  protection  at 

the  crossing  of  the  C.P.R.  and  the  highway  at  Kilburn,  N.B. 

77500  Oct.   4 — Requiring  the  C.'N.R.  to  install  protection  at  Downie  St.  crossing,  Stratford, 

Ont. 

77501  Oct.    4 — Approving  plan  showing  proposed  location  of  storage  tank  of  Imperial  Oil 

Ltd.  near  C.P.R.  tracks  at  Reston,  Man. 

77502  Oct.   4 — Approving  plan  showing  proposed  location  of  storage  tanks  of  Imperial  Oil 

Ltd.  near  C.P.R.  tracks  at  Boissevain,  Man. 

77503  Oct.    4— Amending  Order  No.  77427  dated  Sept.  21,  1951,  re  application  of  C.'N.R. 

for  exemption  from  erecting  fencing  certain  portions  of  Maynooth  Subd.,  Ont. 

77504  Oct.    4 — Approving  proposed  location  of  storage  tank,  etc.,  of  Fort  William  Gardens 

near  C.N.R.  tracks  at  Fort  William,  Ont. 

77505  Oct.  5 — Authorizing  the  C  P.R.  and  C.N.R.  to  operate  their  trains  through  inter- 

locking plant  at  crossing  of  their  railways  at  Medonte,  Ont. 

77506  Oct.  5 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Hagenman's 

Side  Road,  west  of  Unionville,  Ont. 

77507  Oct.  5 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  west  of  Monkland, 

Ont. 

77508  Oct.  5 — Requiring  that  no  trains,  etc.,  shall"  pass  over  the  C.N.R.  crossing  of 

Provencher  Ave.,  City  of  St,  Boniface,  Man. 

77509  Oct.  5 — Authorizing  the  C.P.R.  and  C.N.R.  to  operate  their  trains  through  inter- 

locking plant  at  crossing  of  their  railways  at  North  Essa,  Ont. 

77510  Oct.    5 — Authorizing  the  C.P.R.  and  the  C.N.R.  to  operate  their  trains  through  the 

interlocking  plant  at  crossing  of  their  railways  at  Alliston,  Ont. 

77511  Oct.  5 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.  near 

C.N.R.  tracks  at  Lucky  Lake,  Sask. 

77512  Oct.    5 — Approving  proposed  location  of  storage  tanks  of  Imperial  Oil  Ltd.  near 

C.N.R.  tracks  at  Ste.  Rose  du  Lac,  Man. 

77513  Oct.  5 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  near  Annable,  B.C. 

77514  Oct.    5— Amending  Order  No.  75324  dated  Oct.  10,  1950,  re  application  of  City  of 

Calgary,  Alta.,  to  construct  4th  Street  West  under  the  C.P.R.  at  Calgary,  Alta. 

77515  Oct.    4 — Authorizing  the  Dept.  of  Roads  for  Quebec  to  construct  Highway  No.  2 

across  the  C.N.R.  at  mileage  16-08  Temiscouata  Subd.,  County  of  Riviere 
du  Loup. 

77516  Oct,  5 — Authorizing  the  City  of  Edmonton,  to  remove  the  diamonds,  etc.,  at 

crossing  of  the  railway  of  the  Edmonton  Street  Railway  Co.  and  the  C.N.R. 
at  118th  Avenue,  Edmonton,  Alta. 

77517  Oct,    5 — Authorizing    the    C.P.R.    to    make    signal    changes  between  Stralak  and 

Pogamasing,  Ont. 

77518  Oct.    5 — Approving  proposed  location  of  storage  tank  of  Imperial  Oil  Ltd.  near 

C.N.R.  tracks  at  Mafeking,  Man. 

77519  Oct.  5 — Approving  details  of  C.N.R.  portable  station  to  be  erected  at  Belval,  Que. 

77520 — Oct,    5 — Authorizing  the  C.N.R.  to  remove  the  passenger  and  freight  shelter  at 
Heatburg,  Alta. 

77521  Oct.    5 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  mileage  90-35 

Yale  Subd. 

77522  Oct.    5 — Approving  proposed  location  of  storage  tanks,  etc.,  of  Reichhold  Chemicals 

(Canada)  Ltd.  Township  of  North  York,  Ont,,  near  tracks  of  C.P.R. 

77523  Oct.    5 — Approving  operation  of  C.P.R.  trains  over  private  siding  of  the  Massey- 

Harris  Co.  Ltd.,  Calgary,  Alta. 

77524  Oct.    5— Approving  tariff  C.T.C.  No.  35  cancelling  tariff  C.T.C.  No.  31  of  the  British 

Columbia  Telephone  Co. 

77525  Oct.    5 — Approving  certain  revisions  to  tariffs  of  The  Bell  Telephone  Co.  filed  to 

become  effective  on  October  28,  1951. 

77526  Oct.    5— Amending  Order  No.  77409  dated  Sept,  19,  1951,  re  Bell  Telephone  lines 

over  certain  highways  in  Township  of  Chatham,  Ont. 

77527  Oct.    5 — Approving  operation  of  C.P.R.  trains  over  the  private  siding  serving  Noble 

Cultivators  Ltd.,  Nobleford,  Alta. 


273 


77528    Oct.  5 — Authorizing   the   Township   of   McKim.   Ont..    to   construct    ;i  pedestrian 
crossing  across  the  C.P.R.  between  Bcllevue  Ave.  and  Nicholas  St.,  Township 
of  McKim,  District  of  Sudbury,  Ont. 
5 — Authorizing  the  C.N.R.  to  make  changes  to  existing  signals  and  install 

additional  signals  between  Superior  Jet.  and  Sioux  Lookout,  Ont. 
9 — Approving  proposed  location  of  storage  tank  of  Imperial  Oil  Ltd.  near 

C.N.R.  tracks  at  Mallaig,  Alt  a. 
9 — Approving  proposed  location  of  storage  tank,  etc..  of  the  Orford  Farmers 
Co-Operative  Co.  Ltd.  near  the  tracks  of  the  N.Y.C.  Railroad  Co.  at 
Muirkirk.  Ont. 

9 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  east  of  station  at 
Ivanhoe,  Ont. 

— Approving  proposed  location  of  storage  tank  of  Imperial  Oil  Ltd.  near 

C.P.R.  tracks  at  Regan,  Ont. 
—Requiring  that  no  train  pass  over  C.N.R.  crossing  of  Melbourne  St.,  Lindsay, 

Ont.,  at  a  speed  greater  than  ten  miles  per  hour. 
— Authorizing  the  C.P.R.  to  construct  proposed  wye  track  as  re-located  from 
a  point  on  its  line  at  mileage  5-9  Brooks  Subd.  across  provincial  Highway 
No.  1  to  a  point  of  connection  with  its  industrial  spur. 
— Approving  proposed  location  of  storage  tanks,  etc.  of  the  McColl-Frontenac 
Oil  Co.  Ltd.  near  tracks  of  The  Chesapeake  &  Ohio  Rly.  Co.  at  Windsor,  Ont. 
— Approving  Appendix  to  Traffic  Agreement  between  The  Bell  Telephone  Co. 

and  La  Corporation  de  Telephone  de  Quebec. 
— Approving  Appendix  and  Supplement  to  Traffic  Agreement  between  The 
Bell  Telephone  Co.  and  La  Reesau  de  Telephone  St.  Henri  de  Mascouche. 
12 — Approving  location  of  storage  tank,  etc.  of  C.N.R.  at  Armstrong,  Ont. 
12 — Approving  under  Maritime  Freight   Rates  Act   tolls  published  in  Tariff 

filed  by  the  Dominion  Atlantic  Rly.  Co.  under  Sections  3  and  9. 
12 — Authorizing  the  C.N.R.  to  use  and  operate  portions  of  the  St.  Remi  Tunnel, 
Montreal,  Que. 

12 — Requiring  the  C.N.R.  to  close  the  crossing  at  mileage   108-1  Alderdale 
Subd.,  Ont. 

12 — Approving  proposed  location  of  storage  tank,  etc.,  of  Quick  Flame  Gas  Ltd., 

near  C.P.R.  tracks  at  Magog,  Que. 
12 — Extending  time  for  installation  of  protection  at  C.P.R.  crossing  mileage 

115-43  Bassano  Subd.,  Alta. 
12— Amending  Order  No.  77545  dated  Oct.  12,  1951.  re  application  of  Transporta- 
tion Commission  of  the  Maritime  Board  of  Trade  re  rates  on  potatoes  in 
P.E.I. 

77546  Oct.  12— Permitting  the  Public  Utilities  Commission  of  the  City  of  St.  Thomas, 
Ont.,  to  construct  a  water  pipe  line  across  the  C.P.R.  in  the  City  of  St. 
Thomas,  Ont. 

Oct.  12 — Authorizing  the  C.N.R.  to  construct  an  extension  of  its  Bonnyville  Subd. 
across  certain  highways  in  Province  of  Alberta. 

Oct.  12 — Authorizing  the  Superior  Oils  of  Canada,  Ltd.  to  construct  its  pipe  lines 
across  the  company  pipe  line  of  the  Interprovincial  Pipe  Line  Co.  in 
Section  22,  Township  50,  Range  22,  West  of  4th  Meridian,  Alta.,  etc. 

Oct.  12 — Authorizing  the  City  of  Montreal  to  construct  Christophe  Columb  Ave. 
across  the  C.P.R.  by  means  of  a  subway. 

Oct.  13 — Authorizing  McColl-Frontenac  Oil  Co.  Ltd.  to  construct  its  pipe  line  across 
the  company  pipe  line  of  the  Interprovincial  Pipe  Line  Co.  in  the  northwest 
quarter  of  Sec.  31,  Twp.  52,  Range  23,  West  4th  Meridian,  Alta. 

Oct.  15 — Extending  time  for  installation  of  protection  at  C.N.R.  crossing  east  of 
station  at  Sherkston,  Ont. 

Oct.  15 — Extending  time  for  installation  of  protection  at  the  Chesapeake  &  Ohio 
Rly.  Co.  crossing  of  Wilson  Ave.,  St.  Thomas,  Ont. 

Oct.  15 — Approving  proposed  location  of  vertical  storage  tank  of  Imperial  Oil  Ltd. 
near  C.N.R.  tracks  at  Burns  Lake,  B.C. 

Oct.  15 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  east  of  station  at 
Caraquct,  N.B. 

Oct.  15 — Approving  Supplements  to  C.N.R.  Telegraphers  Tariffs  effective  November  1, 
1951. 


77529 
77530 
77531 

77532 
77533 
77534 
77535 

77536 

77537 

77538 

77539 
77540 

77541 

77542 

77543 

77544 

77545 


77547 
77548 

77549 
77550 

77551 
77552 
77553 
77554 
77555 


Oct. 
Oct. 
Oct. 

Oct. 
Oct. 
Oct. 
Oct. 

Oct. 

Oct. 

Oct. 

Oct. 
Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 
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77556  Oct.  16 — Approving  operation  of  C.N.R.  trains,  etc.  over  the  private  siding  serving 

the  Royal  Canadian  Air  Force  in  the  Town  of  Chatham,  N.B. 

77557  Oct.  16 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  St.  James  St., 

Port  Arthur,  Ont. 

77558  Oct.  16 — Approving  storage  tanks,  etc.  of  Imperial  Oil  Ltd.  near  C.N.R.  tracks  at 

Beiseker,  Alta. 

77559  Oct.  16 — Restricting   speed   of   trains   at   Midland  Railway  crossing  of  Isobel  St., 

Winnipeg,  Man. 

77560  Oct.  16 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  south  of  Cataraqui, 

Ont. 

77561  Oct.  16 — Authorizing  the  Canadian  Northern  Rly.  Co.  to  construct  across  First  Street 

North,  in  Village  of  Big  River,  Sask.,  a  railway  track  to  serve  Saskatchewan 
Forest  Products. 

77562  Oct.  16— Amending  Order  No.  77487  dated  Oct.  2,  1951,  re  application  of  Mun.  of  the 

Village  of  Cote  St.  Luc,  P.Q.,  for  authority  to  construct  Westminster  Ave. 
across  the  C.P.R. 

77563  Oct.  16— Amending  Order  No.  77358  dated  Sept.  13,  1  951,  re  Canadian  Northern 

Railway  Co.  siding  to  serve  Kern  Farm  Equipment  Ltd.,  Regina,  Sask. 


Ottawa— Edmond  Cloutier,  C.M.G.,  O.A.,  D.S.P.,  Printer  to  the  King's  Most  Excellent  Majesty,  1951. 


€i)t  I5oarb  of 

3Tran£port  Commissioner^  for  Canada 
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In  the  matter  of  the  applications  of  the  Maritimes  Transportation  Commission 
and  of  Luceville  Lumber  Company  Limited,  and  others,  for  an  Order 
suspending  the  cancellation  of  Canadian  National  Railways'  Tariff  No. 
C.F.  220-2,  C.T.C.  No.  E .3919  as  proposed  in  Supplement  34  thereto  and 
directing  maintenance  of  the  rates  in  the  said  tariff  pending  hearings  of 
the  said  applications. 

File  No.  8641-87 

Before: 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Appearances: 

A.  K.  Dysart  and  A.  H.  Hart  for  the  Canadian  National  Railways. 

K.  D.  M.  Spence  for  the  Canadian  Pacific  Railway  Co. 

F.  D.  Smith,  K.C.,  and  Rand  H.  Matheson  for  the  Maritimes 

Transportation  Commission  and  Maritime  Lumber  Bureau. 
Guy  Roberge  for  Luceville  Lumber  Co.  Ltd. 

Heard  at  Ottawa  on  Tuesday,  September  11,  1951. 

JUDGMENT 
Archibald,  J.,  Chief  Commissioner: 

About  a  year  ago  La  Compagnie  de  Bois  Normand  Limitee  made  a  complaint 
to  the  Board  in  respect  to  milling  in  transit  rates  on  lumber  at  St.  Agapit  in  the 
Province  of  Quebec. 

After  a  hearing  at  which  the  complainant  and  the  Canadian  National 
Railways  were  represented  by  counsel,  the  Board  issued  Order  No.  76580,  dated 
the  11th  day  of  May,  1951.     The  order  contains  the  following  provisions: 

"Upon  consideration  of'  the  matter  the  Board  finds  that  the  non- 
application  of  carload  rates  on  rough  lumber,  for  dressing^  kiln-drying, 
ripping  and  sorting  and  reshipment,  as  published  in  Canadian  National 
Railways  Tariff  C.T.C.  No.  E.3919,  to  St.  Agapit,  Province  of  Quebec, 
constitutes  unjust  discrimination  against  St.  Agapit. 
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It  is  ordered  that  the  Canadian  National  Railways  forthwith  remove 
the  said  unjust  discrimination." 

After  the  issue  of  the  order  the  Canadian  National  Railways  cancelled 
Canadian  National  Railways  Tariff  C.T.C.  E. 39:19  (hereinafter  referred  to  as 
"the  tariff")  by  Supplement  34  thereto,  which  became  effective  on  September 
1,  1951.  The  effect  of  the  cancellation  of  the  tariff  was  to  raise  the  rates  at  a 
number  of  milling  points  other  than  St.  Agapit  and  thus  remove  the  discrimina- 
tion against  the  latter  point. 

Prior  to  the  cancellation  of  the  tariff  the  Maritimes  Transportation  Commis- 
sion and  the  Luceville  Lumber  Company  Limited  and  others  made  applications 
to  the  Board  for  an  order  suspending  the  cancellation  of  the  tariff  and  directing 
maintenance  of  the  rates  in  the  tariff  pending  hearings  of  the  said  applications. 

The  Board  refused  to  suspend  the  cancellation  of  the  tariff  but  held  sittings 
on  the  11th  day  of  September,  1951,  to  hear  argument  on  the  following  question 
of  law: 

"Whether  the  cancellation  of  Canadian  National  Railways'  Tariff 
C.F.  220-2,  C.T.C.  E.3919,  by  Supplement  34  thereto,  was  in  violation  of 
the  Maritime  Freight  Rates  Act?" 

Arguments  were  submitted  by  counsel  for  the  applicants  and  for  the  Cana- 
dian National  Railways  and  also  by  counsel  for  the  Canadian  Pacific  Railway 
Company  which  the  Board  permitted  to  intervene. 

Admittedly  the  tariff  includes  tolls  to  be  charged  in  respect  of  "preferred 
movements"  and  has  been  approved  by  the  Board  under  Section  3  of  the  Mari- 
time Freight  Rates  Act,  and  is  a  "substituted  tariff"  within  the  meaning  of  that 
section. 

The  only  argument  of  the  railways  was  based  on  the  discrimination  which 
had  existed  against  St.  Agapit.  The  argument  to  put  it  shortly,  was  that  unjust 
discrimination  is  prohibited  by  the  Railway  Act,  and  that  in  view  of  the  words 
in  Section  3(2)  (b)  of  the  Maritime  Freight  Rates  Act,  "subject  to  all  the 
provsions  of  the  Railway  Act  respecting  tariffs  of  tolls  not  inconsistent  with 
this  Act",  the  cancellation  of  the  tariff  in  order  to  remove  unjust  discrimination 
against  St.  Agapit  was  not  in  violation  of  the  Maritime  Freight  Rates  Act. 

I  think  this  argument  is  disposed  of  by  the  judgment  of  the  Supreme  Court 
of  Canada  in  re  The  Maritime  Freight  Rates  Act,  1027,  which  is  reported  in 
41  C.R.C.  at  page  56.  In  his  judgment  which  was  concurred  in  by  a  majority 
of  the  Court,  Duff,  C.J.C.,  says  at  page  73: 

"Broadly  speaking,  the  principles  have  been  observed  in  the  execution 
by  the  Board  of  its  general  powers  in  relation  to  tolls,  that  'the  object  of  the 
legislation  is  plainly  declared/  viz.,  'the  fixing  of  just  and  reasonable  freight 
and  passenger  rates,  having  proper  regard,  not  only  to  the  question  of 
reasonableness  and  fairness  of  the  rate  itself,  but  also  to  the  principle  of 
equality  between  different  districts  and  shippers,'  that  this  principle  would 
be  infringed  by  'giving  special  rates  to  any  particular  district  of  the  country 
or  creating  rates  which  by  change  or  circumstances  and  conditions  could 
not  be  described  as  just  or  reasonable;'  and  that  'an  unremunerative  rate 
applicable  in  one  district  involves  a  discrimination  as  against  other  districts 
where  traffic  and  operative  conditions  are  similar  and  directly  infringes  the 
provision  of  the  Act  requiring  uniformity  of  rates.'  These  passages  from 
the  judgment  of  the  Chief  Commissioner  (Sir  Henry  Drayton)  delivered 
in  December  1917,  in  the  case  known  as  the  Increase  in  Rate  Case,  22  C.R.C. 
49  (affd  (1925)  1  D.L.R.  601,  30  C.R.C.  27)  sufficiently  explain  the  broad 
principles  by  which  the  Board  has  been  governed  in  applying  the  enactments 
of  the  Railway  Act. 
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The  Board's  duty  in  applying  the  enactments  of  s.  3  (as  well  as  of 
s.  9)  is  to  give  form  and  substance  to  the  intent  of  the  Act,  as  expressed  in 
ss.  7  and  8,  which,  we  repeat,  exclude  in  explicit  language  the  two  principles 
expounded  by  the  Chief  Commissioner,  that  of  the  reasonableness  of  the 
rate  in  itself,  and  that  of  'uniformity'  of  rates  as  between  different  localities." 
My  opinion  is  that  the  cancellation  of  the  tariff  was  in  violation  of  tho 

Maritime  Freight  Rates  Act. 

An  order  should  go  directing  the  Canadian  National  Railways  to  reinstate 

such  of  the  rates  cancelled  by  Supplement  34  to  the  Tariff  as  were  subject  to  the 

Maritime  Freight  Rates  Act. 

Order  No.  76580  should  be  suspended  pending  a  review  thereof  which  will 

take  place  within  three  months  from  this  date. 

M.  B.  ARCHIBALD. 

October  29,  ,1951. 
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In  the  matter  of  the  applications  of  the  Maritimes  Transportation  Commission 
and  of  Luceville  Lumber  Company  Limited,  and  others,  for  an  Order 
suspending  the  cancellation  of  Canadian  National  Railivays'  Tariff  No. 
C.F.  220-2,  C.T.C.  No.  E  .3919  as  proposed  in  Supplement  34  thereto  and 
directing  maintenance  of  the  rates  in  the  said  tariff  pending  hearings  of 
the  said  applications. 

File  No.  8641-87 

Before  : 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Appearances : 

A.  K.  Dysart  and  A.  H.  Hart  for  the  Canadian  National  Railways. 

K.  D.  M.  Spence  for  the  Canadian  Pacific  Railway  Co. 

F.  D.  Smith,  K.C.,  and  Rand  H.  Matheson  for  the  Maritimes 
Transportation  Commission  and  Maritime  Lumber  Bureau. 

Guy  Roberge  for  Luceville  Lumber  Co.  Ltd. 

Heard  at  Ottawa  on  Tuesday,  September  11,  1951. 

JUDGMENT 

Sylvestre,  Deputy  Chief  Commissioner: 

During  the  Fall  of  1950,  a  complaint  made  by  La  Compagnie  de  Bois 
Normand  Limitee,  of  St.  Agapit,  claiming  unjust  discrimination  was  heard  in 
Ottawa,  and  on  the  11th  day  of  May  1951,  the  Board  issued  Order  No.  76580, 
which  contained  the  following  provisions:  — 

"Upon  consideration  of  the  matter  the  Board  finds  that  the  non- 
application  of  carload  rates  on  rough  lumber,  for  dressing,  kiln-drying, 
ripping  and  sorting  and  re-shipment,  as  published  in  Canadian  National 
Railways'  Tariff  C.T.C.  No.  E.3919,  to  St.  Agapit,  Province  of  Quebec, 
constitutes  unjust  discrimination  against  St.  Agapit. 

It  is  ordered  that  the  Canadian  National  Railways  forthwith  remove  the 
said  unjust  discrimination." 

After  the  issue  of  the  Order,  the  Canadian  National  Railways  cancelled 
their  Tariff  C.T.C.  No.  E.3919  by  Supplement  No.  34  thereto  which  became 
effective  on  September  1,  1951.  The  effect  of  the  cancellation  was  to  raise  the 
rates  at  a  number  of  milling  points  and  thus  remove  the  discrimination  against 
St.  Agapit.  Therefore  I  am  of  the  opinion  that  the  Railways  had  the  right  to 
do  what  they  did.  I  must  add  that,  in  accordance  with  Section  325  of  the. 
Railway  Act,  it  has  been  the  practice  of  the  Board  to  intervene  only  in  cases 
where  it  would  consider  any  tariff  or  portion  thereof  to  be  unjust  or  unreasonable. 

On  August  31,  1951,  representations  were  made  to  us  asking  the  suspension 
of  the  increased  tariff  and  we  refused  to  grant  it  because  the  suspension  of  the 
said  tariff  would  have  the  effect  to  restore  discrimination  at  St.  Agapit,  and  it 
would  be  a  direct  contradiction  tc  say  yes  and  no  on  the  same  issue.    On  the 
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same  day,  the  interested  parties  were  advised  by  letter  that  the  Board  would 
hold,  sittings  in  Ottawa  on  the  11th  day  of  September,  1951,  to  hear  argument 
upon  the  following  question  of  law,  namely: 

"Whether  the  cancellation  of  Canadian  National  Railways'  Tariff 

CP.  220-2,  C.T.C.  E.3919  by  Supplement  34  thereto,  was  in  violation  of 

the  Maritime  Freight  Rates  Act?" 
and  now  this  is  the  issue  we  must  decide. 

Mr.  Smith,  Counsel  for  the  Applicants,  suggests  that  the  answer  to  the 
question  must  be  in  the  affirmative.  I  do  not  share  this  opinion.  The  Maritime 
freight  Rates  Act  is  contained  in  Chapter  79  of  the  Statutes  of  Canada  (1927) 
and  Section  3  which  is  rather  an  important  one  in  this  matter  reads  as  follows: — 

"All  persons  or  companies  controlling  or  concerned  in  the  preparation 
and  issue  of  tariffs,  of  tolls,  to  be  charged  in  respect  of  the  movements  of 
freight  traffic,  whether  on  behalf  of  His  Majesty  or  otherwise,  upon  or  over 
the  Eastern  lines  specified  in  Section  4  of  this  Act,  and  hereinafter  called 
'preferred  movements',  are  hereby  authorized  and  directed  upon  and  after 
the  first  day  of  July,  one  thousand  nine  hundred  and  twenty-seven,  to 

(a)  Cancel  all  existing  freight  charges  in  respect  of  such  preferred  movement: 

(b)  substitute  other  tariffs  for  the  tariffs  so  cancelled  showing  a  reduction 
of  such  tariffs  of  approximately  twenty  per  cent." 

Subsection  (2)  of  Section  3  provides  that  the  Board  is  authorized  and  directed 
to  approve  such  cancellation  and,  subject  to  the  provisions  of  the  Railway  Act, 
respecting  tariffs  and  tolls  for  the  carriage  of  freight,  where  not  inconsistent 
with  this  Act,  to  approve  all  tariffs  and  tolls  so  substituted. 

Section  8  provides: — 

"The  purpose  of  this  Act  is  to  give  certain  statutory  advantages  in 
rates  to  persons  and  industries  in  the  three  provinces  of  New  Brunswick, 
Nova  Scotia  and  Prince  Edward  Island,  and  in  addition  upon  the  lines 
in  the  Province  of  Quebec  mentioned  in  Section  2,  together  hereinafter  called 
select  territory,  accordingly  the  Board  shall  not  approve  nor  allow  any 
tariffs  which  may  destroy  or  prejudicially  affect  such  advantages  in  favour 
of  persons  or  industries  located  elsewhere  than  in  such  select  territory." 

Canadian  National  Railways'  Tariff  C.F.  220-2  provides  rates  to  milling 
points  for  dressing,  kiln-drying,  resawing,  ripping  or  sorting  and  re-shipment 
of  rough  lumber.  Approximately  forty  points  are  named  as  destinations,  but  the 
tariff  applies  only  from  and  to  stations  on  the  former  Canadian  Government 
Railway  lines  now  operated  as  part  of  the  Canadian  National  Railway  System. 

The  majority  of  these  milling  points  are  within  select  territory  as  defined 
in  the  Maritime  Freight  Rates  Act.  Some  stations  west  of  select  territory 
such  as  Charny,  Manseau  and  St.  Cyrille,  Quebec,  are  included  as  they  are  on 
former  Canadian  Government  lines.  The  milling  stations  on  lines  in  contiguous 
territory,  operated  prior  to  1923  as  part  of  the  Grand  Trunk  Railway  System  or 
as  part  of  the  Canadian  Northern  System,  both  of  which  systems  are  now 
amalgamated  and  form  a  part  of  the  Canadian  National  are  excluded  despite 
the  fact  they  are  in  close  proximity  to  milling  stations  which  were  accorded 
benefits  of  low  rates  in  this  tariff. 

The  lumber  producing  areas  which  have  heretofore  enjoyed  the  rates  in 
Tariff  C.F.  220-2  are  largely  within  select  territory,  but  the  tariff  is  also  available 
to  producers  on  the  former  National  Transcontinental  line  as  far  west  as  Hearst, 
Ontario.  To  the  extent  that  the  movement  of  rough  lumber  under  the  tariff 
involved  preferred  movement  within  select  territory,  the  rates  properly  reflected 
the  statutory  preference  as  required  by  the  Maritime  Freight  Rates  Act. 
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While  cancellation  of  tariff  C.F.  220-2  placed  all  milling  points  in  Eastern 
Canada  and  the  Maritimes  on  a  basis  of  relative  parity,  mileage  considered, 
subject  of  course  to  the  maintenance  of  the  statutory  preference,  the  new  rates 
which  are  now  in  effect,  in  so  far  as  they  represent  preferred  movements  within 
select  territory,  are  20  per  cent  lower  than  rates  outside  select  territory. 

I  think  it  is  an  elementary  principle  of  law  that  you  are  to  construe  a  statute 
in  accordance  with  the  language  that  is  used  and  give  to  the  words  the  ordinary 
and  reasonable  meaning  and,  I  repeat,  in  my  opinion  the  Maritime  Freight 
Rates  Act  provides  for  a  preference  of  twenty  per  cent  and  whether  the  tariffs 
are  increased  or  decreased  there  shall  always  be  that  reduction  to  be  taken  into 
account.  I  do  not  think  that  the  legislator's  intention  was  to  freeze  forever  the 
rate  structure  and  a  meaning  must  be  given  to  the  words  "subject  to  the  provi- 
sions of  the  Railway  Act  with  respect  to  tariffs  of  tolls  not  inconsistent  with  this 
Act  as  found  in  Section  3 (2) -(a)  and  3 (2) -(b)." 

I  am  therefore  of  the  opinion  that  the  answer  to  the  question  under  con- 
sideration should  be  in  the  negative. 

I  have,  however,  had  the  privilege  of  reading  the  judgment  of  the  Chief 
Commissioner.  His  opinion  is  that  the  answer  to  the  question  should  be  in  the 
affirmative,  and,  as  the  question  is  a  question  of  law,  his  opinion  must  prevail. 
It  follows  that  the  rates  cancelled  by  Supplement  34  to  Canadian  National 
Railways  Tariff  C.F.220-2,  C.T.C.  E.3919  should  be  reinstated,  in  so  far  as  they 
are  subject  to  the  Maritime  Freight  Rates  Act. 

A.  SYLVESTRE. 

Ottawa,  October  30,  1951. 

MacPherson,  Commissioner: 

The  question  dealt  with  at  the  hearing  of  the  11th  September,  1951,  is 
purely  one  of  law,  and,  consequently,  the  presiding  Chief  Commissioner's  opinion 
prevails. 

I  concur  in  the  Judgment  of  the  Deputy  Chief  Commissioner,  although  he 
reaches  the  same  conclusion  as  stated  above. 

I  do  not  concur  in  the  Judgment  of  the  Chief  Commissioner  wherein  he 
.states: 

"Order  No.  76580  should  be  suspended  pending  a  review  thereof  which 
will  take  place  within  three  months  from  this  date." 

I  am  not  aware  of  any  request  from  any  of  the  parties,  who  appeared  before 
us  in  that  matter,  for  a  review  of  the  decision;  furthermore,  the  Order  was,  in 
my  opinion,  a  finding  of  fact  and  I  have  seen  no  reason  to  alter  such  finding.  It 
is  probably  true  that  the  Chief  Commissioner's  finding  in  the  present  matter 
will  narrow  the  field  within  which  the  railway  can  comply  with  the  Order,  but 
justice  remains  to  be  done  for  St.  Agapit  and  it  is  for  the  railway  to  remove  the 
unjust  discrimination  by  whatever  means  it  has  at  its  disposal. 

FRANK  M.  MacPHERSON. 


Ottawa,  October  30,  1951. 
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ORDER  No.  77648 

In  the  matter  of  the  application  of  the  Maritimes  Transportation  Commission 
and  of  Luceville  Lumber  Company  Limited,  and  others,  for  an  Order 
suspending  the  cancellation  of  Canadian  National  Railways'  Tariff  No. 
C.F.  220-2,  C.T.C.  No.  E .3919  as  proposed  in  Supplement  34  thereto  and 
directing  maintenance  of  the  rates  in  the  said  tariff  pending  hearings  of 
the  said  applications: 

File  No.  8641-87 

Wednesday,  the  31st  day  of  October,  A.D.  1951. 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  hearing  what  was  alleged  by  Counsel  for  the  Maritimes  Transporta- 
tion Commission  and  the  Maritime  Lumber  Bureau,  for  the  Luceville  Lumber 
Company  Limited,  for  the  Canadian  National  Railways  and  for  the  Canadian 
Pacific  Railway  Company  at  the  sittings  of  the  Board  held  at  Ottawa  on  the 
11th  day  of  September,  1951,  in  respect  of  the  following  question  of  law: 

"Whether  the  cancellation  of  Canadian  National  Railways'  Tariff 
C.F.  220-2,  C.T.C.  E.3919,  by  Supplement  34  thereto,  was  in  violation  of 
the  Maritime  Freight  Rates  Act?" 

It  is  ordered  and  adjudged  that  the  cancellation  of  Canadian  National 
Railways'  Tariff  C.F.  220-2,  C.T.C.  E.3919  by  Supplement  34  thereto  was  in 
violation  of  the  Maritime  Freight  Rates  Act. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 


ORDER  No.  77649 

In  the  matter  of  the  application  of  the  Maritimes  Transportation  Commission 
and  of  Luceville  Lumber  Company  Limited,  and  others,  for  an  Order 
suspending  the  cancellation  of  Canadian  National  Railways'  Tariff  No. 
C.F.  220-2,  C.T.C.  No.  E.3919  as  proposed  in  Supplement  34  thereto  and 
directing  maintenance  of  the  rates  in  the  said  tariff  pending  hearings  of 
the  said  applications: 

File  No.  8641-87 

Wednesday,  the  31st  day  of  October,  A.D.  1951. 

Hon.  Mr.  Justice  M.  B.  Archibald.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

It  is  ordered  that  the  Canadian  National  Railways  reinstate,  effective 
November  1,  195,1,  by  republication  such  of  the  rates  cancelled  by  Supplement  34 
to  its  Tariff  C.F.  220-2,  C.T.C.  No.  E.3919  as  were  subject  to  the  Maritime 
Freight  Rates  Act. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 
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In  the  matter  of  the  application  of  The  Bell  Telephone  Company  of  Canada  for 
approval  of  Extended  Area  Service  to  subscribers  in  the  Quebec  telephone 
area. 

Case  No.  955-170. 
FOURTH  SUPPLEMENTAL  JUDGMENT 

By  the  Board: 

The  Bell  Telephone  Company  of  Canada  (hereinafter  called  the  Company) 
has  submitted  an  application  for  approval  of  its  plan  to  extended  Quebec  ex- 
change service,  at  Quebec  rates,  to  subscribers  of  the  following  exchanges: 


Charny, 
Levis, 

Loretteville, 

Notre  Dame  des  Laurentides, 

Ste.  Petronille, 

St.  Romuald  d'Etchemin. 


The  institution  of  the  proposed  plan  has  been  submitted  to  each  subscriber 
in  the  exchanges  aforesaid  by  illustrations  of  its  effect  and  accompanied  by 
ballot  upon  which  the  subscriber  has  been  invited  to  express  his  wishes  for  or 
against  the  proposal. 

The  plebiscites  have  been  conducted  in  the  same  manner  as  set  out  in  our 
three  previous  supplemental  judgments  with  respect  to  the  Montreal,  Ottawa  and 
Toronto  areas. 

We  have  been  presented  with  copies  of  the  advices  sent  to  the  subscribers 
and:  copies  of  the  ballots.  The  Company  now  submits  a  sworn  affidavit  by 
Joseph  Ernest  Benoit  Robillard,  its  District  Manager  at  Quebec,  to  the  effect 
that  a  substantial  majority  of  such  subscribers  desire  the  implementation  of 
the  plan. 

The  results  as  tabulated  thereon  are  as  follows: 

Per  cent  of  subscribers 
voting  in  favour: 


Upon  what  has  been  submitted,  the  Board  is  satisfied  that  a  substantial 
number  of  the  subscribers  affected  desire  the  institution  of  the  extended  area 
local  service  plan  and  are  willing  to  incur  Quebec  exchange  group  rates.  The 
Board  therefore  approves  the  applicant's  proposals,  subject  to  the  same  provisions 
respecting  exchange  grouping  as  set  out  in  our  Judgment  dated  July  18,  1951, 
in  respect  of  the  Ottawa  area. 

Tariffs  submitted  implementing  this  authorization  will  be  approved.  Such 
tariffs  to  specify  that  they  will  become  effective  on  thirty  days'  notice. 


Of  Total  Of  Total 


Exchange 


Subscribers    Subscribers  who  voted 


Charny  .  

Levis  

Loretteville   

Notre  Dame  des  Laurentides 

Ste.  Petronille   

St.  Romuald  d'Etchemin  .  . . 


73%  74% 

63%  65% 

86%  90% 

88%  95% 

84%  89% 

81%  84% 


HUGH  WARDROPE, 
A.  SYLVESTRE, 
FRANK  M.  MacPHERSON, 
H.  B.  CHASE. 


Ottawa,  November  7,  1951. 
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ORDER  No.  77680 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  hereinafter 
called  the  "Applicants",  under  Section  330  of  the  Railway  Act,  for 
approval  of  Supplement  No.  1  to  Standard  Mileage  Freight  Tariff  C.T.C. 
No.  4004,  and  Supplement  No.  1  to  Standard  Mileage  Freight  Tariff 
C.T.C.  No.  4005,  on  file  with  the  Board  under  File  No.  1306-1: 

Monday,  the  5th  day  of  November,  A.D.  1951. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  Supplement  No.  1  to  the  Applicants'  Standard  Mileage 
Freight  Tariff  C.T.C.  No.  4004  and  Supplement  No.  1  to  the  Applicants'  Standard 
Mileage  Freight  Tariff  C.T.C.  No.  4005,  on  file  with  the  Board  under  File  No. 
1306-1,  be,  and  they  are  hereby,  approved,  the  said  Supplements,  together  with 
reference  to  this  Order,  to  be  published  in  at  least  two  consecutive  weekly  issues 
of  the  Canada  Gazette  preceded  by  the  following  notice: 

"The  undermentioned  Supplement  No.  1  to  Standard  Mileage  Freight 
Tariff  C.T.C.  No.  4004  and  Supplement  No.  1  to  Standard  Mileage  Freight 
Tariff  C.T.C.  No.  4005  of  the  Canadian  National  Railways  'have  been  filed 
for  the  approval  of  the  Board  of  Transport  Commissioners  for  Canada  and 
have  been  approved  by  Order  of  the  Board  No.  77680,  dated  November  5, 
1951,  and  are  hereby  published  as  required  by  Section  330  of  the  Railway 
Act." 

HUGH  WARDROPE. 

Assistant  Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

77564  — To  be  summarized  later 

77565  Oct.  17— Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

filed  by  the  Dominion  Atlantic  Riy.  Co.  under  Sees.  3  and  9. 

77566  — To  be  summarized  later. 

77567  — To  be  summarized  later. 

77568  Oct.  16 — Authorizing  the  City  of  Ottawa  to  widen  Calling  Ave.  across  the  C.N.R. 

77569  Oct.  16 — Extending  time  for  installation  of  short  arm  gates  at  C.N.R.  crossing  of 

intersection  of  Adelaide  and  York  Sts.,  London,  Ont. 

77570  Oct.  16 — Restricting  speed  of  trains,  etc.,  over  C.P.R.  crossing  at  Macdonald,  Man. 

77571  Oct.  17 — Authorizing  the  Interprovincial  Pipe  Line  Co.  to  operate  its  pipe  line 

crossing  of  the  South  Saskatchewan  River  located  in  the  North  half  of 
Sec.  31,  Twp.  27,  Range  7,  W3M,  Sask. 

77572  Oct.  17 — Authorizing  the  Interprovincial  Pipe  Line  Co.  to  operate  its  pipe  line 

crossing  of  the  North  Saskatchewan  River  located  in  Sees.  28  and  29,  Twp. 
53,  Range  23,  W4M,  Sask. 

77573  Oct.  17 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  near  station  at 

Denmark,  N.S. 

77574  Oct.  17— Suspending  Order  No.  76979  dated  July  16,  1951,  re  complaint  of  Western 

Grocers  Ltd.  and  others  re  rates  on  canned  goods  by  water  to  Fort  William 
and  Port  Arthur,  Ontario. 

77575  Oct.  17 — Approving  plan  showing  signal  changes  between  mileage  79-0  and  83-0 

Laggan  Subd.,  Alta.  (C.P.R.) 

77576  Oct.  17 — Approving  plan  showing  signal  changes  between  mileage  47-6  and  56-9 

Laggan  Subd.,  Alta.  (C.P.R.) 

77577  Oct.  17 — Authorizing  the  C.P.R.  to  remove  the  station  agent  and  appoint  a  caretaker 

at  Jack  Fish  Station,  Ont. 

77578  Oct.  17 — Approving  proposed  location  of  storage  tank  of  C.N.R.  near  their  tracks 

at  Calder  Yards,  Edmonton,  Alta. 

77579  Oct.  17 — Requiring  the  C.P.R.  to  install  protection  at  mileage  121-5  Sherbrooke 

Subd.,  Que. 

77580  Oct.  18 — Authorizing  the  C.P.R.  to  operate  its  trains  over  the  railway  of  the  Alberta 

Coal  Co.  Ltd.  from  Halkirk,  Alta.,  to  a  point  in  Sec.  20,  Twp.  40,  Range  15, 
W4M,  Alta. 

77581  Oct.  18— Authorizing  the  C.N.R.  and  the  C.P.R.  to  operate  their  trains  through  the 

interlocking  plant  at  Ste.  Rosalie  Jet.,  Que. 

77582  Oct.  18 — Requiring  the  C.P.R.  to  install  protection  at  mileage  4-4  MacLeod  Sub- 

division, Alta. 

77583  Oct.  18— Amending   Order   No.  77488.  dated   Oct.  2,   1951,  authorizing  The  Bell 

Telephone  Co.  to  construct  its  lines  of  telephone  across  public  highway  in 
County  of  Kent,  Ont. 

77584  Oct.  19 — Approving  proposed  location  of  storage  tanks,  etc.,  of  the  Pintsch  Com- 

pressing Corp.  near  C.N.R.  tracks  at  Turcot  Yards,  Montreal,  Que. 

77585  Oct.  19 — Approving  proposed  location  of  storage  tank,  etc.,  of  C.N.R.  near  their 

tracks  at  Kamloops  Junction,  B.C. 

77586  Oct.  19 — Authorizing  the  C.N.R.  to  operate  bridge  over  Jones  Creek,  B.C. 

77587  Oct.  19 — Authorizing  the  C.P.R.  to  reconstruct  the  superstructure  of  Bridge  No.  46-8 

Timiskaming  Subd.,  at  Tee  Lake,  Que. 

77588  Oct.  19 — Authorizing  the  C.N.R.  to  operate  the  bridge  at  Gully  crossing  mileage  10-6 

Ashcroft  Subd.,  B.C. 

77589  Oct.  19 — Authorizing  the  C.N.R.  to  operate  bridge  over  Jones  Creek,  B.C. 

77590  Oct.  19— Exempting  the  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railroad  Co.  from 

the  application  of  G.O.  No.  753. 

77591  Oct.  19 — Approving  proposed  location  of  storage  tank  of  Shell  Oil  Co.  of  Canada, 

Ltd.,  near  C.N.R.  tracks  at  Chicoutimi,  Que. 

77592  Oct.  22 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  mileage  19-6 

Tobique  Subd.,  N.B. 

77593  Oct.  22 — Permitting  the  removal  of  slow  order  at  Quebec  Central  Rly.  Co.  crossing 

of  Main  St.  at  North  Hatley.  Que. 

77594  Oct.  22 — Restricting  the  speed  of  trains  over  the  Toronto  Hamilton  and  Buffalo  Rly. 

Co.  crossing  of  Main  St.  and  Gage  Ave.,  Hamilton,  Ont. 

77595  Oct.  22 — Authorizing  removal  of  slow  order  at  C.P.R.  crossing  of  Churchill  Ave., 

mileage  1-78  Carleton  Place  Subd.,  no  engine,  car  or  train  shall  pass  over 
said  crossing  at  a  speed  greater  than  forty-five  miles  an  hour. 

77596  Oct.  22 — Authorizing  the  C.N.R.  to  install  protection  at  crossing  at  mileage  38-5 

Letellier  Subd. 

77597  Oct.  22 — Authorizing  the  C.P.R.  and  the  C.N.R.  to  operate  their  trains  through 

the  interlocking  plant  at  Simcoe,  Ont. 
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77598  Oct.  22 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  near  station  at 

Allenford.  Ont. 

77599  Oct.  22— Authorizing  the  C.N.R.  to  use  bridge  over  the  North  Thompson  River,  B.C. 

77600  Oct.  22 — Approving  proposed  location  of  storage  tank,  etc.,  of  the  Cudahy  Packing 

Co.  near  C.P.R.  tracks,  Township  of  North  York,  Ont. 

77601  Oct.  22 — Authorizing  the  Township  of  East  York,  Ont.,  to  re-locate  the  crossing 

of  Pottery  Road  and  the  C.N.R.,  etc. 

77602  Oct.  22 — Restricting  the  speed  of  trains,  etc.,  over  crossing  of  Maple  St.  at  6th  Avenue 

by  the  British  Columbia  Electric  Rly.  Co.  Ltd. 

77603  Oct.  22 — Regarding  Agreed  Charge  between  certain  railway  companies  and  certain 

oil  companies  on  petroleum  products  from  refineries  and  marine  terminals 
in  Ontario  to  points  in  Ontario. 

77604  Oct.  22 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

filed  by  the  C.P.R.  under  Sec.  9. 

77605  Oct.  23 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Tiffin  Road, 

near  St.  Lambert  Station,  Que. 

77606  Oct.  23 — Authorizing  the  Dept.  of  Roads  for  Quebec  to  widen  Highway  No.  8  across 

the  spur  of  the  C.P.R.  serving  the  James  McLaren  Co.  Ltd.  at  Masson,  Que. 

77607  Oct.  23 — Requiring  the  C.N.R.  to  install  protection  to  protect  traffic  on  Florence  St. 

and  Doulton  St.  at  crossing  of  Highbury  Ave.,  London,  Ont. 

77608  Oct.  23 — Requiring  the  C.N.R.  to  install  protection  at  crossing  second  west  of  station 

at  Unionville.  Ont. 

77609  Oct.  24 — Extending  time  for  installation  of  protection  at  C.P.R.  crossing  of  Boulevard 

Edward  VII  near  St.  Philippe,  P.Q. 

77610  Oct.  24 — Approving  proposed   clearances  of  warehouse   located  on  private  siding 

serving  Manitoba  Bridge  and  Engineering  Works  Ltd.  at  Winnipeg,  Man. 

77611  Oct.  24 — Authorizing  the  City  of  North  Battleford,  Sask.,  to  construct  Richard  St. 

across  the  C.N.R. 

77612  Oct.  25 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  C.N.R.  under  Sec.  3. 

77613  Oct.  25 — Requiring  the  Kettle  Valley  Rly.  Co.  (C.P.R.)  to  erect  wire  fence  along 

portion  of  Carmi  Subd. 

77614  Oct.  25 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Arthur  St., 

Wingham,  Ont. 

77615  Oct.  25 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  west  of  station 

at  Pritchard,  B.C. 

77616  Oct.  25 — Approving  plan  showing  proposed  relocation  of  protection  at  C.N.R.  crossing 

at  mileage  19-21  Rimouski  Subd.,  Que. 

77617  Oct.  25 — Permitting  the  removal  of  slow  order  at  Montreal  &  Southern  Counties 

Rly.  crossing  of  St.  Hubert  Road,  Croydon,  Que. 

77618  Oct.  25 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  near  Wetaskiwin, 

Alta. 

77619  Oct.  25 — Extending  the  time  for  installing  protection  at  C.P.R.  crossing  in  the  Village 

of  Jasper,  Ont 

77620  Oct.  25 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff  and 

Supplement  filed  by  the  Dominion  Atlantic  Rly.  Co.,  under  Sec.  9. 

77621  Oct.  26 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Ethel  St., 

Kelowna,  B.C. 

77622  Oct.  26—  Authorizing  the   C.P.R.   to   install  automatic  signals  between  Taft  and 

Salmon  Arm,  B.C. 

77623  Oct.  26 — Requiring  the  Chesapeake  &  Ohio  Rly.  Co.  to  install  protection  at  crossing 

of  Fingal  Road,  Middlemarch.  Qnt. 

77624  Oct.  26— Authorizing  the  C.N.R.  to  install  protection  at  the  crowing  of  N.  S.  &  T. 

Rly.  and  Niagara  St.,  St.  Catharines,  Ont. 

77625  Oct.  26 — Granting  leave  to  Saskatchewan  Dept.  of  Highways  and  Transportation 

to  construct  Highway  No.  1  across  pipe  line  of  Interprovincial  Pipe  Line  Co. 
in  Ei  Sec.  21-17-18.  W2M,  Sask. 

77626  Oct.  26 — Authorizing  the  C.P.R.  to  construct  a  private  siding  across  Second  Ave. 

"A"  North,  Lethbridge.  Alta.,  to  serve  Marshall-Wells  Ltd. 

77627  Oct.  26 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.,  near 

C.P.R.  tracks  at  Andrews,  Alta. 

77628  Oct.  26 — Approving  proposed  location  of  storage  tank  of  Imperial  Oil  Ltd.  near 

C.P.R.  tracks  at  Irvine,  Alta. 

77629  Oct.  26 — Approving  proposed  location  of  storage  tanks,  etc..  of  Imperial  Oil  Ltd. 

near  C.N.R.  tracks  at  Wawanesa,  Man. 

77630  Oct.  26— Approving  operation  of  C.P.R.  trains,  etc..  over  private  siding  serving 

Canadian  Industries  Ltd.  at  mileage  169-45  Brooks  Subd. 

77631  Oct.  26— Authorizing  the  Dept.  of  Public  Works  of  Province  of  Manitoba  to  construct 

the  highway  across  the  C.N.R.  at  mileage  50-2  Flin  Flon  Subd.,  Man. 
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77632  Oct.  27 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  near  Grand  Coulee 

station,  Sask. 

77633  Oct.  27 — Approving  location  of  storage  tanks  of  Supertest  Petroleum  Corp.  Ltd. 

near  C.N.R.  tracks  at  Leasidc,  Ont. 

77634  Oct.  27 — Approving  location  of  storage  tanks,  etc.  of  The  British  American  Oil  Co. 

Ltd.  near  C.N.R.  track  at  Hornepayne,  Ont. 

77635  Oct.  27 — Approving  location  of  storage  tanks  of  Imperial  Oil  Ltd.  near  C.N.R.  tracks 

at  Cuolph.  Ont. 

77636  Oct.  27 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  mileage  67-90 

Temiscouata  Subd.,  Que. 

77637  Oct.  27 — Approving  proposed  location  of  storage  tank  of  Imperial  Oil  Ltd.  near  C.N.R. 

tracks  at  Chandler,  Que. 

77638  Oct.  27 — Restricting  the  speed  of  C.N.R.  trains  over  7th  Avenue  crossing,  Regina, 

Sask. 

77639 — Oct.  29 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  first  west  of 
Beaverton  East,  Ont. 

77640  Oct.  29 — Permitting  the  removal  of  slow  order  at  Northern  Alberta  Railways  Co. 

crossing  near  station  at  Rycroft,  Alta. 

77641  Oct.  29 — Approving  proposed  location  of  storage  tank  of  Imperial  Oil  Ltd.  near 

C.N.R,  tracks  at  Chipman,  Alta. 

77642  Oct.  29 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  near  station  at 

Vaucluse,  Que. 

77643  Oct.  29 — Setting  down  application  of  Champion  Pipe  Line  Corp.  Ltd.  for  permission 

to  construct  a  pipe  line  from  Edmonton  to  Vancouver  to  be  heard  at  Ottawa 
on  Monday,  December  10,  1951. 

77644  Oct.  29 — Authorizing  the  Quebec  Dept.  of  Roads  to  construct  Highwav  No.  11  across 

the  C.P.R.  at  mileage  36-31  Maniwaki  Subd. 

77645  Oct.  30 — Approving  proposed  location  of  storage  tanks  of  Imperial  Oil  Ltd.  near 

C.P.R.  tracks  at  Rocky  Mountain  House,  Alta. 

77646  Oct.  30 — Approving  proposed  location  of  C.'N.R.  storage  tanks  near  their  tracks  at 

Kelowna,  B.C. 

77647  Oct,  30 — Restricting  the  speed  of  C.N.R.  trains  over  Boulevard  Bernard,  Montreal, 

Que. 

77648  Oct.  31— Declaring  cancellation  of  C.N.R.  Tariff  C.F.  220-2,  C.T.C.  E.3919  by  Supple- 

ment 34  thereto,  was  in  violation  of  the  Maritime  Freight  Rates  Act. 

77649  Oct.  31 — Requiring  the  C.N.R.  to  reinstall  by  republication  such  of  the  rates  cancelled 

by  Supplement  No.  34  to  its  Tariff  C.F.  220-2,  C.T.C.  No.  E.3919  as  were 
subject  to  the  Maritime  Freight  Rates  Act. 

77650  Oct.  31 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Black  Bay  Road 

near  Petawawa,  Ont, 

77651  Oct.  31 — Approving  proposed  location  of  storage  tank,  etc.,  of  C.N.R.  near  their  tracks 

at  Hornepayne,  Ont. 

77652  Oct.  31 — Requiring  that  all  switching  movements  over  the  British  Columbia  Electric 

Rly.  Co.  Ltd.  crossing  of  11th  Avenue,  Vancouver,  be  protected  by  a  member 
of  train  crew. 

77653  Oct.  31 — Approving  discontinuance  of  C.N.R.  passenger  train  service  between  New- 

castle, Chatham  and  Loggieville,  N.B.,  subject  to  certain  conditions. 

77654  Oct.  31 — Authorizing  the  City  of  Toronto  to  construct  St.  George  St.  by  means  of  a 

subway,  across  the  right  of  way  of  the  C.P.R. 

77655  Oct,  31 — Approving  proposed  location  of  storage  tanks,  etc.,  of  Irving  Oil  Co.  Ltd. 

near  C.P.R.  tracks  at  Windsor.  N.S. 

77656  Oct.  31 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Provincial 

Highway  No.  7  near  Sunderland,  Ontario. 

77657  Oct.  31 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  north  of  Dundalk, 

Ont. 

77658  Oct.  31 — Approving  location  and  details  of  proposed  C.N.R.  shelter  to  be  erected  at 

Donald,  Ont, 

77659  Oct.  31— Rescinding  Order  No.  77476  dated  Oct.  2,  1951.  re  closing  of  C.N.R.  crossing 

between  Townships  of  Beaucage  and  Pedley,  Con.  2,  Dist.  of  Nipissing,  Ont. 

77660  Oct.  31 — Extending  time  within  which  protection  is  to  be  installed  at  C.P.R.  crossing 

near  Thompson,  B.C. 

77661  Oct.  31 — Approving  plan  showing  changes  in  the  operating  circuit  for  protection  of 

C.P.R.  crossing  of  Highway  No.  27  at  Summerville,  Ont. 

77662  Oct.  31 — Approving  discontinuance  of  the  Quebec  Central  Rly.  Co.  passenger  train 

operation  between  Sherbrooke,  Que.,  and  the  International  Boundary  at 
Beebe  Junction,  Que. 

77663  Oct,  31 — Restricting  the  speed  of  trains  over  the  C.N.R.  crossing  of  120th  Ave., 

Edmonton,  Alta. 

77664  Nov.  1 — Amending  Order  No.  77572  dated  Oct,  17,  1951,  re  pipe  line  crossing  of  the 

Interprovincial  Pipe  Line  Co.  of  the  North  Saskatchewan  River  in  Sees.  28 
and  29,  Township  53,  Range  23,  W4M,  Sask. 


287 


77665  Nov.  1 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.  near 

the  C.P.R.  tracks  at  Ripple,  Out. 

77666  Nov.  1 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  mileage  61-88 

Grand  Falls  Subd.,  New  Brunswick. 

77667  Nov.   1 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariff-  filed 

by  the  C.N.R.  under  Sec.  3. 

77668  Nov.  2 — Authorizing  the  Govt,  of  Newfoundland  to  lay  a  water  pipe  line,  sewer, 

electric  cable,  and  oil  pipe  line  under  the  tracks  of  the  C.N.R.  at  mileage 
403-84  Port  aux  Basques  Subd. 

77669  Nov.  2 — Authorizing  the  C.P.R.  to  operate  their  trains,  etc.,  over  siding  of  The 

Toronto  Harbour  Commissioners  serving  the  City  of  Toronto's  Ashbridge  Bay 
Sewage  Treatment  Plant  east  of  Leslie  St.,  Toronto,  Ont. 

77670  Nov.  2 — Authorizing  the  Dept.  of  Highways  and  Public  Works  of  Province  of  Nova 

Scotia  to  reconstruct  overhead  bridge  over  tracks  of  the  Acadia  Coal  Co. 
Ltd.  mileage  4-95  Thorburn  Subd.,  C.N.R. 

77671  Nov.  2— Amending  Order  No.  76193  dated  March  1,  1951,  re  Water  Licence  No. 

C.T.C.  (W.T.)  225  issued  to  Canada  Steamship  Lines,  Ltd. 

77672  Nov.  2 — Permitting  the  removal  of  slow  order  at  T.  H.  &  B.  Rly.  Co.  crossing  of 

Pond  Road.  Waterford,  Ont. 

77673  Nov.  3 — Requiring  the  C.N.R  to  install  protection  at  the  crossing  of  their  railway 

and  Avenue  "H"  in  the  City  of  Saskatoon,  Sask. 

77674  Nov.  3 — Authorizing  the  C.P.R.  and  the  C.N.R.  to  operate  their  trains  over  con- 

nections of  the  C.P.R.  tracks  at  St.  Luc  Yard  with  tracks  of  the  C.N.R.  at 
Parsley,  Que. 

77675  Nov.  5 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  west  of  station  at 

Chipman.  N.B. 

77676  Nov.  5 — Rescinding  Order  No.  73423  dated  Nov.  14,  1949,  re  protection  at  crossing  of 

C.P.R.  and  Notre  Dame  St.,  Rexton  Falls,  Que. 

77677  Nov.  5 — Approving  proposed  location  of  storage  tanks,  etc..  of  Standard  Oil  Co.  of 

B.C.  Ltd.  near  C.N.R.  tracks  at  Prince  Rupert,  B.C. 

77678  Nov.  5— Authorizing  the  Algoma  Central  &  Hudson  Bay  Rly.  Co.  and  the  C.N.R. 

to  operate  their  trains  through  the  interlocking  plant  at  the  crossings  of 
their  railways  at  Oba,  Ont. 


Ottawa — Edmond  Cloutier,  C.M.G.,  O.A.,  D.S.P.,  Printer  to  the  King's  Most  Excellent  Majesty.  1951. 
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APPLICATION  OF  THE  BELL  TELEPHONE  COMPANY  OF  CANADA 
FOR  AN  ORDER  APPROVING  INCREASED  RATES  AND 
CHARGES:  AND  AN  APPLICATION  FOR  APPROVAL  OF  AN 
INTERIM  INCREASE. 

Case  No.  955.171 

Heard  at  Ottawa,  October  24  and  25,  1951. 
Appearances : 

J.  W.  Pickup,  K.C.,  N.  A.  Munnoch,  K.C.,  F.  A.  Burgess,  for  the 
Bell  Telephone  Company  of  Canada. 

A.  P.  G.  Joy,  for  the  City  of  Toronto. 

B.  Pelletier,  K.C.,  for  the  City  of  Quebec. 

C.  Choquette,  K.C  D.  A.  McDonald,  K.C,  for  the  City  of 

Montreal. 

A.  Rivard,  for  the  City  of  Sherbrooke. 

D.  D.  Diplock,  for  the  City  of  Ottawa. 

A.  J.  Polson,  K.C.,  for  the  cities  of  Hamilton  and  Woodstock. 
J.  Ste.  Marie,  for  the  City  of  Hull. 

JUDGMENT 

Wardrope,  Assistant  Chief  Commissioner: 

On  August  31,  1951,  the  Bell  Telephone  Company  of  Canada  (hereinafter 
called  the  Company)  applied  to  the  Board  for  an  Order,  under  Section  375  and 
all  other  relevant  sections  of  the  Railway  Act,  approving  to  be  effective  O'ctober  1, 
1951,  (except  as  otherwise  specified)  either  as  interim  or  established  rates, 
certain  revisions  of  the  Company's  tariffs  respecting  exchange  service  and 
equipment. 

Copies  of  the  application  were  served  upon  a  large  number  of  interested 
parties  and  answers  thereto  were  returnable  within  twenty  days  of  the  date  of 
such  service.  The  cities  of  Hamilton,  Montreal,  Ottawa,  St.  Thomas  and 
Toronto  petitioned  the  Board  for  an  extension  of  time  in  which  to  file  their 
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answers,  and  on  September  26,  1951,  a  Hearing  was  held  in  Ottawa,  at  which 
the  Company  objected  to  the  request  for  extension  of  time.  The  Board  thereat 
decided  that  an  extension  would  be  granted  until  October  31,  but  that  the  Com- 
pany would  be  heard  on  October  24,  on  an  application  for  an  interim  increase, 
and  that  final  hearing  would  be  fixed  at  a  later  date  commensurate  with  the 
Board's  other  commitments. 

The  Company's  application  on  tjie  interim  was  that  its  present  application 
be  granted  in  full,  and  evidence  was  adduced  by  its  President,  Comptroller,  and 
Rate  Supervisor.  The  respondents  present  introduced  no  evidence  and  confined 
their  case  to  cross  examination  and  argument. 

The  evidence  of  the  Company's  officers  may  be  briefly  summarized  as  asserting 
that  the  increase  in  rates  now  sought  is  made  necessary  by  circumstances  beyond 
its  control  and  not  contemplated  in  the  Board's  Judgment  of  November  15,  1950. 
J  The  three  principal  factors  involved  are  increased  wage  costs  following  the 
completion  of  collective  bargaining  after  the  previous  Hearing,  and  again  in  1951. 
Under  this  heading  it  is  alleged  that  additional  expense  of  $4,700,000  will  be 
incurred  in  1951  and  if  the  same  wage  rates  should  prevail  in  1952  the  cost 
^hereof  would  be  $6,600,000.    The  second  factor  is  an  increase  in  pension  costs 
/resulting  mainly  from  actuarial  studies  completed:  subsequent  to  the  1950  case. 
J  It  is  alleged  that  an  additional  expense  of  $1,800,000  in  1951,  and  $2,000  000  in 
1952  will  be  incurred  as  a  result  of  implementing  the  actuarial  recommendations. 

The  third  factor  is  the  additional  Income  Tax  of  5  per  cent  made  effective 
/September  1,  1950,  and  the  imposition  of  the  Defence  Surtax  of  20  per  cent  on 
income  taxes  paid  by  the  Company  and  made  retroactive  to  January  1,  1951.  Of 
the  total  amount  of  increased  revenue  contemplated  by  its  application,  the 
Company  asserts  that  more  than  40  per  cent  is  necessitated  by  the  imposition 
of  the  surtax  alone.  It  is  also  pointed  out  that  the  increased  revenue  sought  by 
the  application  does  not  take  into  account  any  further  increase  in  tax  rates  in 
1952  which  it  may  have  to  bear  in  that  year. 

Exhibit  No.  1  filed  by  the  Company  shows  that  for  the  first  seven  months 
of  1951  the  net  income  per  share  was  ,$2.02.  After  payment  of  dividends  at  the 
rate  of  $2  per  share  only  2^  per  share  is  left  for  surplus.  It  is  estimated  that 
the  results  for  the  full  year,  at  present  rates,  would  yield  net  income  of  $2.03 
per  share,  or  34  per  share  for  surplus,  but  if  the  present  scale  of  wages  had  been 
in  effect  foj  the  full  year  the  net  income  per  share  would  have  fallen  to  $1.92 
Which  would  have  eliminated  any  surplus  and  would  have  meant  a  deficit  after 
payment  of  dividends  of  8<£  per  share. 

For  the  year  1952  the  Exhibit  shows  that  under  present  rates  the  net  income 
per  share  is  estimated  to  yield  $1.70  whereas  with  the  coming  into  force  of  the 
increased  rates  proposed  by  the  Company  it  would  be  $2.50  per  share. 

To  maintain  its  credit  position  sufficiently  to  meet  its  expenses,  including 
capital  obligations  incurred  and  being  incurred  to  maintain  and  continue  the 
program  designed  to  meet  the  demands  for  telephone  service,  the  Company  has 
designed  revisions  to  certain  of  its  exchange  and  equipment  rates  which,  by 
Exhibit  No.  7,  it  estimates  will  produce  a  total  revenue  increase  of  $15,800,000 
in  the  year  1952.  This  increase  is  shown  to  result  in  an  average  increase  in  total 
operating  revenue  of  9-4  per  cent.  It  may  be  noted,  however,  that  this  average 
is  achieved  by  a  20-7  per  cent  increase  in  business  service  revenue;  12-3  per  cent 
in  residence  service;  15-4  per  cent  in  public  telephones;  and  17-9  per  cent  in 
miscellaneous  equipment,  but,  as  will  be  shown  later,  no  increase  is  proposed  to 
be  applied  to  revenue  from  other  sources. 

In  our  1950  Judgment,  after  a  very  complete  investigation  of  all  relevant 
matters,  and  consideration  of  the  objections  made  by  opposing  parties,  we 
approved  rates  and  charges  which,  in  effect,  provided  for  the  continuance  of  the 
established  dividend  rate  of  $2  per  share  and  in  addition  sufficient  earnings  to 
yield  the  Company  some  43  cents  per  share  for  surplus  in  1951.    That  these 
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rates  were  adequate  seems  beyond  question  in  view  of  the  fact  that  despite 
increased  wages,  taxes,  and  other  expenses,  the  Company  has  been  able  to  meet 
all  of  its  obligations,  though  its  surplus  has  dropped  about  40  cents  per  share. 
There  is,  however,  the  fact  that  the  present  level  of  wages  was  not  in  effect  for 
the  full  year  and  therefore  the  anticipated  results  for  1952  indicate  not  only 
the  wiping  out  of  surplus  but  failure  to  earn  the  full  dividend. 

The  Company  can  seek  additional  revenue  only  through  the  medium  of 
the  services  it  provides.  It  must  be  remembered  that  the  Company  claims,  and 
we  think  fairly,  that  of  the  $15,800,000  additional  revenue  it  seeks,  almost 
$10,000,000  is  required  to  meet  the  increase  in  income  tax  imposed  since 
September  1,  1950. 

Although  we  are  not  prepared  at  this  time,  until  further  investigation,  to 
grant  the  Company's  application  in  full,  we  are  satisfied  that  an  interim  increase 
is  justified  and  cannot  be  avoided.  We  are  of  the  opinion  that  the  Company's 
program  for  expansion  of  service  facilities  to  meet  the  public  demand  for  tele- 
phones necessitates  allowing  an  increase,  and  the  interim  adjustment  of  rates  is 
calculated  to  temporarily  meet  this  requirement. 

We  are  not  in  agreement,  however,  with  the  Company's  proposals  for  rate 
revisions.  It  seems  to  us  that  when  the  Company  incurs  additional  expenses 
which  must  be  met  out  of  total  revenue,  increased  charges  should  be  imposed 
to  the  fullest  extent  possible  to  all  such  sources  of  revenue. 

In  the  1950  case  we  dealt  with  a  comprehensive  re-arrangement  of  the 
Company's  charges  for  exchange  and  other  services  upon  an  apportionment  of 
the  burden  of  providing  total  revenue  and  an  evaluation  of  the  incidence  thereof ; 
it  cannot  now  'be  successfully  contended  that  the  said  re-arrangement  then  made 
effective  at  varying  degrees  of  percentage  increase,  particularly  in  exchange 
service  rates,  should  be  further  adjusted  so  that  the  burden  of  the  increase  now 
necessary  should  fall  almost  entirely  upon  exchange  services. 

There  'has  been  no  increase  in  revenue  proposed  by  the  Company  from  the 
following  services: 

Toll  Service  (Long  Distance). 

Zone  Service  (other  than  group  exchange  rates). 

Private  Line  Service. 

Mileage. 

Extra  Directory  Listings. 

Service  Station  Systems. 

Service  Connections  and.  Move  Charges. 

Directory  Advertising. 

Rents  and  other  miscellaneous  operating. 

Miscellaneous  Equipment  (in  part). 

Residential  Extensions. 

Message  Rate  Additional  messages. 

Hotel  local  messages. 

In  all,  these  exclusions  account  for  approximately  $70,000,000  of  present  revenue 
or  about  42  per  cent  of  the  Company's  total  revenue.  The  full  burden  of 
providing  revenue  for  dividends  and  surplus  cannot  reasonably  be  allowed  to  fall 
entirely  upon  the  services  which  produce  only  58  per  cent  of  the  total  revenue. 

We  are  of  the  opinion,  therefore,  that  the  Company  should  be  permitted  to 
apply  a  general  increase  in  order  that  all  services  may  share  in  the  burden.  As 
our  findings  will  be  permissive  it  will  be  for  the  Company,  in  its  judgment,  to 
so  arrange  its  tariff  schedules  that  increases  not  exceeding  the  maximums  herein- 
after specified  will  be  applied. 
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We  find  that  the  Company  has  justified  its  need  for  increased  revenue  and 
that  reasonable  interim  rates  and  charges  will  be  the  present  rates  and  charges 
set  out  in  its  various  tariffs  plus  the  following  maximum  increases: 

Public  and  Semi-Public  telephones — increased  as  proposed  by  sheet  12,  Exhibit  No.  5. 
Toll  Service — Ontario  and  Quebec: 

Where   present   rate  Maximum   increase  in 

or  charge  is  present  rate  or  charge 

Over  Not  over 

$    .15  1.45    $  .05 

1.45  2.55   10 

2.55  3.45   15 

3.45  4.55   20 

4 . 55  and  up    .25 

/All  other  services: 

Present  rates  and  charges  may  be  increased  5  per  cent,  with  frac- 
\J   tions  of  five  cents  brought  to  the  next  higher  five  cents,  except  that  (no 
increase  shall  be  applied  to  rates  or  charges  of  five  cents. 

Included  in  the  Company's  application  is  a  proposal  to  re-group  some 
69  exchanges  whose  total  telephones,  as  at  June  30,  1951,  have  out-grown  the 
limits  prescribed  for  exchange  rates  in  our  1950  Judgment. 

That  certain  exchanges  had  not  been  moved  into  their  proper  grouping 
prior  to  the  rate  application  dealt  with  in  our  previous  Judgment  was  the 
cause  of  considerable  controversy.  In  granting  an  interim  increase,  as  we 
did  by  our  Order  No.  74810  of  July  7,  1950,  we  made  it  a  first  condition  that 
the  exchanges  which  had  outgrown  their  group  limits  should  be  'assigned  to 
their  proper  place.  There  was,  however,  no  machinery  then  provided  for  an 
orderly  and  uniform  method  of  re-grouping.  We  have  now  set  up  such 
machinery  by  our  Circular  No.  267  of  October  18,  1951,  whereby  reports  of 
telephone  growth  or  decline  from  the  limits  of  the  groups  to  which  exchanges 
are  presently  assigned  may  be  made  to  us  twice  yearly,  and  with  provision 
that  the  parties  affected  thereby  shall  receive  notice.  These  reports  are  made 
on  the  specified  dates  for  exchanges  having  passed  the  group  limits  by  five 
per  cent  or  more.  It  is  also  provided  that  the  report  shall  contain  certain  factual 
data  whereby  the  permanency  of  the  growth  or  decline  in  total  telephones  may 
be  measured  by  other  economic  conditions. 

An  examination  of  pages  2  to  15  of  Exhibit  No.  6  shows  that  re-grouping 
is  proposed  without  regard  to  the  5  per  cent  tolerance,  and  there  is  no  factual  data 
as  to  economic  conditions  supplied. 

We  are  of  the  opinion  that  re-grouping  is  not  a  relevant  consideration  in  this 
application.  The  purpose  of  Circular  No.  267  is  to  provide  an  automatic  means 
of  maintaining  exchange  rates  in  their  proper  grouping  and  the  Company  should 
take  steps  to  comply  with  the  terms  of  the  Circular;  the  adjustment  of  any 
exchange  rates  will  follow  as  soon  as  the  proof  of  the  necessity  thereof  has  been 
made. 

The  increases  herein  authorized  may  be  made  effective  on  not  less  than  five 
days'  notice.   An  Order  will  issue  accordingly. 

HUGH  WARDROPE. 

Ottawa,  November  13,  1951. 

I  concur: 

H.  B.  CHASE. 

/  concur: 

A.  SYLVESTRE. 
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ORDER  No.  77720 

In  the  matter  of  the  application  of  The  Bell  Telephone  Company  of  Canada, 
dated  the  31st  day  of  August,  1951,  jor  an  Order,  under  Section  375  and 
all  other  relevant  Sections  of  the  Railway  Act,  approving  revisions  of 
certain  of  the  Applicant's  tariffs  for  exchange  service  and  equipment. 

Case  No.  955.171 

Tuesday,  the  13th  day  of  November,  A.I).  1951. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  application  at  sittings  of  the  Board  held  in  the  City  of 
Ottawa  on  October  24  and  25,  1951,  in  the  presence  of  Counsel  for  the  Applicant, 
and  the  cities  of  Hamilton,  Hull,  Montreal,  Ottawa,  Quebec,  Sherbrooke,  Toronto 
and  Woodstock: 

And  upon  the  Board  having  decided  to  make  an  interim  Order  with  respect 
to  the  said  application: 

It  is  ordered  that  the  Applicant  may  publish  and  file  tariff  schedules  putting 
into  effect  rates  and  charges  in  accordance  with  the  provisions  of  the  Judgment 
in  the  said  matter  dated  the  13th  day  of  November,  1951: 

And  it  is  further  ordered  that  the  said  tariff  schedules  hereby  authorized  may 
be  made  effective  upon  not  less  than  five  days'  notice,  and  that  the  provisions  of 
Rule  6  of  General  Order  No.  658  are  hereby  waived. 

HUGH  WARDROPE, 

Asst.  Chief  Commissioner. 
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In  the  matter  of  the  application  of  the  Province  of  Prince  Edward  Island  for  an 
Order  requiring  maintenance  of  train  service  on  the  Murray  Harbour 
Subdivision  of  the  Canadian  National  Railway  Company  in  Prince 
Edward  Island  between  Charlottetown  and  Murray  Harbour  and  stations 
intermediate  thereto,  in  addition  to  stations  on  the  Vernon  Subdivision 
of  the  said  Company; 

And  in  the  matter  of  the  application  of  the  Premier  and  Minister  of  Public  Works 
and  Highways  of  the  Province  of  Prince  Edward  Island  for  an  Order 
directing  the  Canadian  National  Railway  Company  to  cause  the  bridge 
across  Hillsborough  River  in  Prince  Edward  Island  between  Southport 
and  Charlottetown  to  be  rebuilt; 

And  in  the  matter  of  the  application  of  the  Canadian  National  Railway  Company 
for  an  Order  granting  leave  to  the  said  Company 

(a)  to  abandon  the  operation  of  that  portion  of  its  Murray  Harbour 
Subdivision  in  Prince  Edward  Island  between  mileage  0-86  and 
mileage  1  -34;  and 

(b)  to  discontinue  operation  over  the  said  Subdivision  of  all  passenger 
and  mixed  train  service  between  Charlottetown  and  Lake  Verde  and 
stations  intermediate  thereto. 

File  No.  46236 

Before: 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Appearances: 

J.  0.  C.  Campbell,  K.C.,  F.  M.  Covert,  K.C.,  R.  B.  Love,  for  the 

Province  of  Prince  Edward  Island. 
A.  K.  Dysart,  A.  H.  Hart,  J.  W.  G.  MacDougall,  for  the  Canadian 

National  Railways. 
R.  R.  Macgillivray,  for  the  Department  of  Transport  of  Canada. 

JUDGMENT 

Archibald,  J.,  Chief  Commissioner: 

The  applications  above  mentioned  were  heard  at  Charlottetown  on  June 
6,  7  and  8,  1951.  They  were  made  following  the  issuance  of  Board's  Order 
No.  76254,  dated  March  10,  1951,  which  forbade  the  operation  of  engines,  cars 
or  trains  over  the  Hillsborough  Bridge.  The  Order  was  issued  following  a 
report  of  the  Board's  Director  of  Engineering  that  in  his  opinion  it  is  dangerous 
for  trains  to  pass  over  the  bridge.  The  Canadian  National  Railway  Company 
does  not  contest  or  oppose  Order  No.  76254  or  its  propriety,  in  fact  Mr.  R.  O. 
Stewart,  Assistant  Chief  Engineer  of  Construction  for  the  Canadian  National 
Railways  testified  at  the  hearing  that  the  railway  company  cannot  operate  with 
reasonable  safety  over  the  bridge  with  its  present  equipment. 

The  Hillsborough  Bridge  is  part  of  the  railway  line  running  between  Char- 
lottetown and  Murray  Harbour.  That  railway  was  a  Government  Railway 
until  it  was  entrusted  to  the  Canadian  National  Railway  Company  for  manage- 
ment and  operation  by  Order  in  Council  P.C.  115  of  January  20,  1923. 

The  bridge  was  constructed  as  a  railway  and  highway  bridge  pursuant  to 
Statute  62  Victoria  Chapters  2  and  3  (P.E.I.  1899),  62-63  Victoria  Chapter  4 
(Canada  1900)  and  an  Agreement  made  between  the  Governments  of  Canada 
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and  Prince  Edward  Island  ratified  and  confirmed  by  63-64  Victoria  Chapter  7 
(Canada  1900).  The  bridge  was  installed  in  its  present  location  about  1903. 
Eleven  of  the  fixed  spans  in  the  bridge  are  of  wrought  iron  construction  and  they 
were  built  in  1871  and.  originally  were  in  the  Miramichi  River  bridges  near 
Newcastle,  N.B.  The  bridge  was  built  to  accommodate  both  highway  and  railway 
traffic,  and  in  addition  to  the  railway  track  it  has  two  sidewalks  and  a  highway. 

At  the  hearing  the  application  of  the  Canadian  National  Railway  Company 
was  dealt  with  first.  Considerable  evidence  was  given  as  to  the  revenues  from 
the  expenses  of  operating  trains  over  the  Charlottetown-Lake  Verde  portion  of 
the  railway,  as  to  the  savings  which  would  result  from  abandonment  of  the 
bridge  and  discontinuance  permanently  of  passenger  and  mixed  train  service 
over  the  Charlottetown-Lake  Verde  portion,  as  to  alternative  service  and  as  to 
patronage  of  the  railway  by  the  public  in  recent  years.  That  evidence  is 
informative  and  relevant  but  in  my  opinion  is  not  decisive.  I  consider  that  the 
presence,  or  absence,  as  the  case  may  be,  of  an  adequate  railway  bridge  at  the 
site  of  the  Hillsborough  Bridge  will  be  an  important  factor  in  determining  the 
extent  of  the  patronage  which  the  public  will  give  to  the  railway,  and  the  Board 
and  the  parties  to  these  applications  know  that  discussions  have  been  held  with 
a  view  to  having  the  Hillsborough  Bridge  reconstructed  as  part  of  the  Trans- 
Canada  Highway  and  as  a  railway  bridge  as  well,  and  that  the  discussions  have 
not  been  terminated.  The  Board  does  not  know,  of  course,  what  the  outcome  of 
the  discussions  will  be  nor  whether  a  bridge  suitable  for  railway  purposes,  perhaps 
even  for  carload  traffic,  will  result,  nor  what  portion  of  the  cost  of  such  a  bridge, 
if  built,  will  be  borne  by  any  one  or  more  of  the  parties  concerned,  but  the 
possibility  that  the  bridge  will  be  reconstructed  as  a  result  of  the  discussions 
still  exists. 

On  the  whole,  I  do  not  think  that  the  railway  company  'has  established 
that  there  is,  and  probably  will  continue  to  be,  such  a  lack  of  patronage  and 
public  necessity  as  to  justify  abandonment  of  the  bridge  at  this  time. 

The  second  part  of  the  railway  company's  application  is  for  leave  to  dis- 
continue operation  of  all  passenger  and  mixed  train  service  over  the  railway 
between  Charlottetown  and  Lake  Verde  and  stations  intermediate  thereto.  I 
understand  from  what  was  said  at  the  hearing  that  what  is  sought  is  leave  to 
discontinue  that  service  permanently.  As  already  stated,  the  extent  to  which 
the  public  will  patronize  the  Charlottetown-Lake  Verde  portion  of  the  railway 
will  be  influenced  by  the  presence  or  absence  of  an  adequate  railway  bridge.  The 
possibility  of  the  Hillsborough  Bridge  being  reconstructed  by  agreement  cannot 
be  ruled  out  yet  and  I  do  not  think  that  leave  to  discontinue  permanently  the 
passenger  and  mixed  train  service  should  be  granted  at  this  time. 

It  follows  that  the  Canadian  National  Railway  Company's  application 
should  be  dismissed. 

As  to  the  Province's  application  for  an  Order  requiring  maintenance  of 
train  service:  Order  No.  76254  above-mentioned  forbids  operation  of  trains  over 
the  Hillsborough  Bridge.  In  view  of  the  fact  that  the  railway  company  is 
prohibited  from  operating  trains  over  the  bridge,  I  would  not  now,  during  this 
interlude  while  the  future  of  the  bridge  is  still  doubtful,  order  the  railway 
company  to  provide  the  train  service  requested  by  the  Province.  The  discon- 
tinuance of  train  service  which  has  followed  the  issuance  of  Order  No.  76254  is 
a  condition  which  the  public  may,  reasonably  be  required  to  accept  temporarily, 
although  not  necessarily  permanently  whether  the  bridge  is  reconstructed  for 
railway  purposes  or  not. 

As  to  the  Province's  application  for  an  Order  requiring  the  railway  company 
to  reconstruct  the  Hillsborough  Bridge:  Reconstruction  of  the  bridge  will  be  a 
major  undertaking  and  a  cosily  one.  Engineering  problems  in  connection  with 
its  reconstruction  have  not  yet  been  worked  out,  and  the  Province  has  not  indi- 
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cated  to  the  Board  what  portion  of  the  cost  of  reconstruction  it  would  be  willing 
to  bear  in  the  event  that  the  Board  orders  the  railway  company  to  reconstruct. 
The  cost  to  the  railway  company  of  reconstruction  is  one  of  the  important  con- 
siderations which  the  Board  will  take  into  account  in  deciding  whether  or  not  to- 
order  the  railway  company  to  reconstruct  the  bridge.  In  my  opinion,  this  is 
not  a  case  where  the  Board  should  order  reconstruction,  at  the  sole  expense  of 
the  Canadian  National  Railway  Company.  Therefore,  I  would  not,  on  the  basis 
of  the  evidence  and  submissions  so  far  presented  to  the  Board,  order  the  Canadian 
National  Railway  Company  to  reconstruct  the  bridge. 

M.  B.  ARCHIBALD, 

Chief  Commissioner. 

Ottawa,  October  31,  1951. 


In  the  matter  of  the  application  of  the  Province  of  Prince  Edward  Island  for 
an  Order  requiring  maintenance  of  train  service  on  the  Murray  Harbour 
Subdivision  of  the  Canadian  National  Railway  Company  in  Prince 
Edward  Island  between  Charlottetown  and  Murray  Harbour  and  stations 
intermediate  thereto,  in  addition  to  stations  on  the  Vernon  Subdivision  of 
the  said  Company; 

And  in  the  matter  of  the  application  of  the  Premier  and  Minister  of  Public 
Works  and  Highivays  of  the  Province  of  Prince  Edward  Island  for  an 
Order  directing  the  Canadian  National  Railway  Company  to  cause  the 
bridge  across  Hillsborough  River  in  Prince  Edward  Island  between 
Southport  and  Charlottetown  to  be  rebuilt; 

And  in  the  matter  of  the  application  of  the  Canadian  National  Railway  Company 
for  an  Order  granting  leave  to  the  said  Company 

(a)  to  abandon  the  operation  of  that  portion  of  its  Murray  Harbour 
Subdivision  in  Prince  Edvoard  Island  between  mileage  0-86  and 
mileage  1-34;  and 

(b)  to  discontinue  operation  over  the  said  Subdivision  of  all  passenger 
and  mixed  train  service  between  Charlottetown  and  Lake  Verde  and 
stations  intermediate  thereto. 

File  No.  46236 

Before: 

Hon.  Mr.  Justice  M.  B.  Archibald,  Chief  Commissioner. 
Armand  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
Howard  B.  Chase,  C.B.E.,  Commissioner. 

Heard  at: 

Charlottetown,  P.E.I.,  June  6th,  7th,  8th,  11951. 

Appearances: 

Mr.  J.  0.  C.  Campbell,  K.C.,  Mr.  F.  M.  Covert,  K.C.,  and  Mr. 
R.  B.  Love,  for  the  Province  of  Prince  Edward  Island 

Mr.  A.  K.  Dysart,  Mr.  A.  H.  Hart,  and  J.  W.  G.  MacDougall, 
for  the  Canadian  National  Railways. 

Mr.  R.  G.  MacGillivray,  for  the  Department  of  Transport. 
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JOINT  JUDGMENT 

Sylvestre,  Deputy  Chief  Commissioner: 
Chase,  Commissioner: 

With  the  possible  exception  of  the  application  of  the  Canadian  National 
Railways  (hereinafter  referred  to  as  the  "Railways")  "to  discontinue  operation 
over  the  said  Subdivision  of  all  passenger  and  mixed  train  service  between 
Charlottetown  and  Lake  Verde  and  stations  intermediate  thereto",  the  above 
mentioned  applications  in  one  manner  or  another  relate  to  a  bridge  which  crosses 
the  Hillsborough  River  in  the  Province  of  Prince  Edward  Island  a  short  distance 
from  Charlottetown,  known  as  the  Hillsborough  Bridge.  Such  being  the  case,  in 
order  to  render  a  comprehensive  judgment  it  appears  necessary  at  the  outset  to 
briefly  relate  the  history  of  the  bridge  and  the  events  leading  up  to  the  application 

The  bridge  was  built  in  about  the  year  1871  in  U.S.A.  and  was  first  located 
over  the  Miramichi  River  on  the  Intercolonial  Railway,  used  by  that  railway 
until  about  the  year  1900,  then  retired  from  service  and  eventually  re-erected  in 
its  present  location.  It  is  approximately  2,500  feet  in  length  and  was  used  for 
rail  and  highway  traffic.  It  is  so  narrow  that  it  could  not  be  used  simultaneously 
for  highway  and  railway  purposes,  and  it  is  almost  impossible  for  two  road 
trucks  to  pass  one  another  on  the  bridge. 

At  that  time  the  railway  was  narrow  gauge  and  we  think  it  wTould  be  safe  to 
say  that  the  highway  traffic  was  mostly  horse  and  wagon  traffic.  High  speed  cars 
and  heavy  trucks  were  non-existent  in  those  days.  The  locomotives  and  cars 
used  on  the  narrow  gauge  railway  were  of  light  weight  and  it  is  reasonable  to 
assume  that  the  bridge  was  strong  enough  to  handle  the  traffic  passing  over  same. 

In  about  the  year  1930  the  track  was  changed  from  narrow  to  standard  gauge, 
which  in  turn  made  necessary  the  use  of  heavier  locomotives  and  heavier  cars. 
As  the  bridge  was  not  built  to  carry  these  additional  loads,  the  Railways  decided 
and  received  permission  to  build  what  is  known  as  the  Lake  Verde  Subdivision, 
which  would  permit  of  the  handling  of  the  heavy  freight  by  a  round-about  way 
via  Mount  Stewart  to  Charlottetown  without  the  necessity  of  crossing  the  bridge. 
Light  engines  handling  passenger  and  mixed  trains  did,  howrever,  continue  to 
operate  over  the  bridge  until  it  was  condemned  for  the  use  of  railway  traffic  by 
Order  of  the  Board  No.  76254,  dated  March  10,  1951.  The  bridge  is  still  used 
for  highway  purposes  but  is  restricted  to  a  load  capacity  of  ten  tons  per  vehicle, 
and  according  to  the  evidence  of  Mr.  R.  O.  Stewart,  Assistant  Chief  Engineer  of 
Construction  for  the  Railways,  if  used  exclusively  for  highway  traffic  an  expendi- 
ture of  approximately  $70,000  would  increase  the  capacity  of  the  bridge  to 
vehicles  weighing  twenty  tons  each  (see  pages  3786  and  3787  of  the  transcript) . 
The  same  witness  at  page  3787,  estimated  that  to  replace  the  bridge  superstructure 
to  provide  for  one  railway  track  and  no  highway  facilities  would  cost  approxi- 
mately $1,800,000,  and  to  replace  the  superstructure  so  as  to  provide  for  one 
railway  track  with  E-40  rating,  one  highway  between  trusses  and  two  10-foot 
cantilivered  highways  and  one  4-foot  sidewalk  would  cost  approximately 
$3,400,000,  with  an  additional  cost  of  approximately  $2,900,000  for  changes  to 
the  existing  piers  and  approaches  to  the  bridge. 

A  census  of  highway  travel  over  the  bridge  taken  March  31  and  April  1,  1951, 
at  a  period  when  motor  vehicles  over  5,000  pounds  total  weight,  including  loads, 
were  excluded  from  highways  due  to  spring  conditions  (Exhibit  27 — Parts 
1  and  2),  shows  the  following: 
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March  31,  1951,  between  the  hours  of  12:01  a.m.  and  12:00  midnight 
Horse 

Autos         Trucks       Vehicles       Bicycles    Pedestrians     Cattle  Trains 
728  313  23  13  23  —  2 

April  1,  1951,  between  the  hours  of  12:01  a.m.  and  12:00  midnight 
Horse 

Autos         Trucks       Vehicles       Bicycles    Pedestrians     Cattle  Trains 
696  217  39  19  33  —3 

A  further  census  taken  June  1  and  2,  1951,  (Exhibit  28 — Parts  1  and  2) 
of  highway  travel  over  the  bridge  shows  the  following: 

June  1,  1951,  between  the  hours  of  12:01  a.m.  and  12:00  midnight 
Horse 

Autos         Trucks       Vehicles       Bicycles    Pedestrians     Cattle  Trains 

1452           651            21             28             26             —  — 

June  2,  1951,  between  the  hours  of  12:01  a.m.  and  12:00  midnight 
Horse 

Autos         Trucks       Vehicles       Bicycles    Pedestrians     Cattle  Trains 
1732  618  22  43  27  —  — 

Note: — The  above  mentioned  censuses  were  taken  subsequent  to  the 
issuance  of  Board's  Order  No.  76254  dated  March  10,  1951.  No  railway  traffic 
was  operated  over  the  bridge  on  the  dates  when  the  censuses  were  taken. 

To  compare  the  rail  traffic  over  the  bridge  with  the  highway  traffic,  we  now 
quote  from  pages  3642  and  3643  of  the  transcript,  at  which  time  Mr.  F.  A. 
Gaffney,  railway  witness,  was  giving  evidence: 

"Q. — Now,  what  railway  services  were  operated  over  the  Murray 
Harbour  Subdivision  between  Southport  and  Lake  Verde  and  between 
Charlottetown  and  Lake  Verde  prior  to  March  10th,  1951  when  the  Board's 
Order  prohibiting  operation  over  that  structure  was  issued? 

A. — We  operated  two  days  a  week  a  passenger  train  service  between 
Charlottetown  and  Murray  Harbour  which  traversed  the  area  Southport  to 
Village  Green  to  Lake  Verde.  In  addition  we  had  a  four  day  a  week  mixed 
train  service  via  that  route. 

Q. — And  over  the  Hillsborough  Bridge? 

A. — And  over  the  Hillsborough  Bridge.  Subsequent  to  the  Board's 
Order  the  trains  were  diverted  and  now  travel  from  Lake  Verde  northward 
over  the  Lake  Verde  Subdivision  by  Mount  Stewart  and  into  Charlottetown 
from  that  direction.    The  frequency  is  the  same. 

Q. — And  the  area  between  Southport  and  Lake  Verde  is  it  served  by 
passenger  or  mixed  train  service  at  the  present  time? 

A. — Not  by  passenger  or  mixed  train  service  at  the  present  time. 

Q. — Now,  what  freight  service  has  been  operated  over  the  Murray 
Harbour  Subdivision  between  Southport  and  Lake  Verde  or  Charlottetown 
and  Lake  Verde  both  before  March  11th,  195.1  and  subsequent  thereto? 

A. — The  freight  service  for  carload  traffic  is  the  same  now  as  it  has 
been  for  many  years.  It  is  operated  on  a  train  or  provided  by  a  train  which 
operates  from  Mount  Stewart  three  days  a  week  to  Lake  Verde  and  these 
other  stations  and  returning  the  same  route.  They  load  and  unload  when 
traffic  may  be  needed.  That  has  not  been  changed  since  the  order  of  the 
Board,  that  freight  service  is  the  same  as  it  has  been  for  many  years. 
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Q. — In  the  event  that  the  railway's  application  for  permanent  dis- 
continuance of  mixed  train  and  passenger  service  is  granted,  will  the  granting 
of  that  application  have  any  effect  on  the  manner  in  which  freight  service  is 
provided  at  the  present  time,  carload  freight? 

A. — None  whatever." 

Turning  now  to  the  application  of  the  Railways  (a)  "to  abandon  the 
operation  of  that  portion  of  its  Murray  Harbour  Subdivision  in  Prince  Edward 
Island  between  mileage  0-86  and  mileage  1-34".  The  trackage  involved  in  this 
part  of  the  application  relates  only  to  operation  over  the  bridge.  The  bridge  is 
situated  at  about  mileage  0-86  from  Charlottetown;  (b)  "to  discontinue  operation 
over  the  said  Subdivision  of  all  passenger  and  mixed  train  service  between 
Charlottetown  and  Lake  Verde  and  stations  intermediate  thereto."  This  part 
of  the  application  relates  to  approximately  12-9  miles  of  track  and  affects  the 
public  who  patronize  the  passenger  and  mixed  service  resident  or  adjacent  to  the 
stations  located  between  Charlottetown  and  Lake  Verde,  namely,  Southport, 
Bunbury,  Mount  Herbert,  Hazelbrook,  Mount  Albion  and  Village  Green. 

In  support  of  its  application  the  Railways  submitted  Exhibits  8  and  9. 
Exhibit  8  consists  of  a  statement  of  passengers  travelling  into  and  out  of  stations 
Village  Green  to  Southport,  inclusive,  for  the  years  1947,  1948,  1949  and  1950. 
The  statement  for  the  year  1950  is  as  follows: 

STATEMENT  OF  PASSENGER  TRAVEL  INTO  AND  OUT  OF  STATIONS  VILLAGE 
GREEN  TO  SOUTHPORT,  INCLUSIVE 


YEAR  1950 


Inwards 

Outwards 

Total 

Passenger- 

Revenue 

Passengers 

Revenue 

Passengers 

Revenue 

From  Charlottetown  

2, 180 
126 

$ 

505.14 
57.40 

$ 

2,180 

126 
2,064 

144 
121 

S 

505.14 

57.40 
493 . 29 

55.61 
15.50 

From  Stations  Murray  Harbour  to  Lake 
Verde,  inclusive  

To  Charlottetown  

2,064 
144 

493.29 
55  61 

To  Stations  Murray  Harbour  to  Like 
Verde  inclusive  

Within  the  Area  

From  Points  beyond  Murray  Harbcu 
Branch  

To    Points    beyond   Murray  Harbou? 

Total  

Average  per  Day  

2,306 

502.54 

2,208 

548  90 

4,635 

1,126  94 

7-4 

$1.80 

71 

$1.75 

14-8 

$3.60 

This  Exhibit  shows  an  average  of  slightly  more  than  seven  passengers 
patronizing  the  mixed  and  passenger  service  inwards  and  outwards,  or  a  total 
of  14-8  passengers  per  day,  with  an  average  revenue  of  $3.60  per  day. 

For  the  years  1947,  1948  and  1949,  the  Exhibit  shows  for  1947  the  average 
number  of  passengers  as  being  17-8  per  day  and  the  average  revenue  $4.22  per 
day.  For  1948  the  average  number  of  passengers  was  24-3  per  day  and  the 
average  revenue  $4.92  per  day.  For  1949  the  average  number  of  passengers  was 
19-1  per  day  and  the  average  revenue  $4.27  per  day. 

Exhibit  No.  9  filed  by  the  Railways:  ''Statement  of  Passenger  Revenue  to, 
from  and  between  stations  on  the  Charlottetown-Murray  Harbour  Line  for  the 
years,  1948,  1949,  1950",  was  summarized  by  Witness  Gaffney,  page  3653  of  the 
transcript,  as  follows: 

"It  indicates,  taking  the  year  1950,  that  the  total  traffic  on  the  line  was 

$9,442.00  and  the  to  and  from  off  line  $1,204.00  or  a  total  of  $10,646.77  for 

that  vear." 
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Here  it  should  be  stated  that  the  revenues  referred  to  relate  to  all  passenger 
revenues  received  from  the  operation  of  the  entire  Murray  Harbour  Subdivision. 
The  mileage  of  the  Murray  Harbour  Subdivision  by  direct  route  Gharlottetown 
to  Murray  Harbour  is  57-7  miles. 

With  respect  to  the  revenues  received  from  that  portion  of  the  line  to  which 
the  application  relates,  namely,  the  territory  Southport  to  Village  Green,  inclusive, 
Witness  Gaffney  further  stated  at  page  3655  of  the  transcript: 

"I  have  made  a  summary  here  that  perhaps  would  be  of  interest  to  the 
Board.  On  the  basis  of  the  exhibits  that  we  have  filed  I  would  like  to  direct 
the  attention  of  the  Board  to  these  facts.  The  passenger  traffic,  passenger 
revenues  in  the  territory  Southport  to  Village  Green  inclusive  in  the  year 
1950  averaged  $3.60  a  day.  The  express  traffic  averaged  $2.87  a  day.  And 
L.C.L.  traffic  averaged  $1.20  a  day.  The  total  was  $7.67  per  day,  and  that 
is  less  than  the  daily  wage  of  any  one  member  of  the  train  crew  operating 
through  the  territory." 

The  Board  was  also  advised  that,  following  a  careful  survey,  the  Railways 
had  reached  the  conclusion  that  the  needs  of  the  public  could  better  be  served 
by  the  establishment  of  what  might  be  termed  a  combination  of  highway  and 
rail  service.  They  submitted  Exhibit  No.  29,  which  was  an  application  of 
Canadian  National  Transportation  Limited  (a  wholly  owned  subsidiary  of  the 
Canadian  National  Railway  Company)  to  the  Public  Utilities  Commission  of 
Prince  Edward  Island  for  a  franchise  to  operate  a  bus  service  in  each  direction 
between  Murray  Harbour  and  Gharlottetown.  This  application  was  made  on 
April  30,  ,1951,  and  at  the  time  of  the  Hearing  had  not  been  granted. 

The  overall  proposal  was  to  operate  a  bus  and  truck  service  during  the 
period  of  time  when  the  highways  could  be  used  and  to  operate  a  train  service 
during  the  months  when  the  highways  were  unfit  for  bus  and  truck  operation, 
and  when  asked  why  the  highway  service  would  be  limited  to  ten  months,  Witness 
Gaffney — at  page  3724  of  the  transcript— gave  the  following  answer: 

"Well,  the  reason  being  the  roads  are  closed  for  a  period  in  the  spring, 
you  cannot  operate  them  and  during  the  Christmas  and  New  Year's  holiday 
period  the  travel  is  sufficiently  'heavy  to  warrant  the  operation  of  a  train 
service  at  that  time.  So  it  is  our  proposal  that  we  operate  the  bus  and  the 
truck  for  ten  months  and  the  train  for  approximately  two  months  of  the  year." 

At  this  point  it  should  be  mentioned  that  the  SMT  System  operates  a  bus 
service  between  Gharlottetown  and  Murra}^  Harbour  (Exhibit  25). 

For  the  respondents,  some  fifteen  witnesses  gave  evidence  which  when 
carefully  analysed,  clearly  shows  that  when  the  highways  are  passable  the  vast 
majority  of  passenger  traffic  into  and  out  of  Gharlottetown  passes  over  the 
highways,  the  train  service  only  being  used  by  a  few  people  during  such  periods. 
When  the  highways  are  blocked  with  snow  or  are  made  impassable  or  difficult 
for  other  reasons,  resort  is  made  to  the  train  service. 

Some  evidence  was  submitted  which  would  indicate  that  when  the  railway 
was  narrow  gauge,  freight  shipments  were  expedited  and  complaints  were  made 
with  respect  to  the  hauling  of  the  heavy  freight,  the  additional  mileage  to 
Gharlottetown  via  Mount  Stewart,  and  complaint  was  also  registered  with  respect 
to  the  frequency  of  rail  service.  Witness  Rogers,  Assistant  Deputy  Minister  in 
the  Department  of  Industry  and  Natural  Resources,  and  also  Director  of  Trans- 
portation for  the  Province  of  Prince  Edward  Island,  in  answer  to  a  question, 
stated  at  page  3877  of  the  transcript: 

"There  is,  sir,  a  general  program  of  road  improvement  on  the  Island." 
And  in  answer  to  the  question: 

"And  does  that  general  program  of  road  improvement  embrace  this 

highway  on  which  they  propose  to  substitute  a  truck  service?" 

"A. — Yes,  it  includes  the  area  from  Charlottetown  to  Wood  Islands." 
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Here  we  would  observe  that  there  can  be  no  doubt  that,  as  the  highways  are 
improved,  more  and  more  traffic  will  be  lost  to  the  railways. 

Practically  each  witness  expressed  the  view  that  if  the  abandonment  of 
passenger  and  mixed  train  service  was  ordered,  they  would  be  inconvenienced, 
and  one  witness  perhaps  summed  up  the  views  of  all  concerned  in  short  order 
when  he  stated  (page  3859  of  the  transcript) : 

"We  want  the  best  service  we  can  get  for  all  kinds  of  weather." 

In  argument,  Counsel  for  the  Railways,  inter  alia,  submitted: 

(1)  That  public  convenience  and  necessity  does  not  require  and  does  not 
justify  the  maintenance  of  passenger  and  mixed  service  between  Lake 
Verde  and  Southport; 

(2)  To  re-construct  the  bridge  would  cost  several  million  dollars; 

(3)  That  the  revenues  from  the  operation  would  not  warrant  the  expenditure; 

(4)  That  the  extra  cost  to  the  railways,  due  to  operating  via  Mount  Stewart 
instead  of  across  the  bridge,  when  all  expenses  were  taken  into  account, 
was,  on  an  annual  basis,  $5,662.00; 

(5)  That  in  the  light  of  the  lack  of  public  necessity  for  rail  facilities  over 
the  bridge,  the  railways  should  not  be  required  to  participate  in  the 
reconstruction  of  the  bridge,  the  reconstruction  being  highlighted  by 
the  fact  that  from  exchanges  of  correspondence  it  is  apparent  that  the 
reconstruction  of  the  bridge  is  tied  in  with  the  construction  of  the 
Trans-Canada  Highway  and  that  a  new  bridge  is  required  for  highway 
purposes  which  will  meet  the  standards  of  the  Trans-Canada  Highway; 

(6)  That  the  Railways  have  laid  before  the  Provincial  Government  for 
their  approval  a  system  of  co-ordinated  rail,  bus  and  truck  service 
which  would,  if  adopted,  bring  improvements  in  the  handling  of  pas- 
senger, express  and  L.C.L.  freight  in  Prince  Edward  Island,  and  in 
addition  had  filed  an  application  with  the  Public  Utilities  Commission 
for  a  franchise  to  operate  either  along  the  routes  chosen  by  the  Railways 
or  along  some  alternative  routes  which  would  serve  the  public  interests 
to  the  greatest  possible  degree; 

(7)  That  if  the  application  of  the  Railways  were  granted,  it  would  result 
in  a  considerable  saving  to  the  Railways. 

The  argument  advanced  by  Counsel  for  the  Province,  when  condensed, 
contained  only  two  points: 

(1)  That  the  Railways  had  saddled  themselves  with  extra  costs  due  to 
operating  via  Mount  Stewart  instead  of  across  the  bridge,  the  additional 
mileage  via  Mount  Stewart  being  approximately  twenty  miles,  and 
therefore  that  if  the  bridge  was  reconstructed  the  railways  could 
effect  economies  in  operation; 

(2)  That  under  the  terms  of  the  agreement  entered  into  between  the 
Federal  Government  and  the  Provincial  Government  at  the  time 
when  the  railway  was  part  of  the  Government  railways,  it  was  argu- 
able as  to  whether  or  not,  since  the  Government  railways  were  entrusted 
for  purposes  of  operation  and  maintenance  to  the  Canadian  National 
Railways,  that  the  Railways  could  set  aside  the  agreements  and  escape 
liability  for  the  reconstruction  of  the  bridge. 

It  will  be  noted  in  the  appearances  that  the  Department  of  Transport 
was  represented  during  the  Hearings. 
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The  position  of  the  Department  of  Transport  as  stated  by  its  representative, 
Mr.  MacGillivray,  might  best  be  set  forth  by  quoting  his  statement  as  shown 
on  pages  3912  and  3913  of  the  transcript: 

"Just  very  little,  sir.  The  Department  of  Transport  is  interested  in 
the  case  because  of  the  fact  that  this  is  a  government  owned  railway 
entrusted  to  the  C.N.R.  and  the  Department  does  not  wish  to  take  any  stand 
as  regards  the  matters  which  come  up  in  the  first  and  third  heading  ol  the 
style  of  cause,  that  is  the  question  of  the  application  for  an  Order  author- 
izing the  railway  to  abandon  or  the  application  by  the  Province  for  an 
Order  authorizing  the  railway  to  continue  service.  The  Department  does 
not  wish  to  participate  in  the  argument  concerning  the  public  convenience 
and  necessity.    It  leaves  that  to  the  parties  interested. 

But  as  regards  the  application  of  the  Province  for  an  order  directing  the 
re-construction  of  the  Bridge,  I  feel  that  I  should  make  clear  the  attitude  of 
the  Department  of  Transport  on  that,  which  is  to  the  effect  that  should  the 
Board  allow  the  application  of  the  C.N.R.  for  abandonment  of  that  portion 
of  the  subdivision,  then  the  bridge  ceases  to  be  a  part  of  the  railway  and  it 
is  merely  a  highway  bridge,  and  the  Board,  in  my  submission,  has  no 
authority  to  order  its  reconstruction  or  to  make  any  Order  in  connection 
with  the  bridge  which  would  henceforth  be  used  only  for  highway  purposes. 
And  if  the  Province  has  a  case  under  its  agreement  of  1899  this  is  not 
the  right  forum. 

Of  course,  if  the  Board  decides  in  the  other  direction,  decides  in 
favour  of  the  Province  in  connection  with  the  other  matters,  then  the 
Department  would  probably  have  no  objection  to  an  application  made  by 
the  Province  under  Section  251  of  The  Railway  Act  to  have  the  bridge 
adapted  for  highway  purposes. 

I  merely  want  to  go  on  record,  sir,  in  connection  with  the  attitude  of 
the  Department  in  case  the  application  for  abandonment  is  granted." 

Conclusions: 

The  main  question  to  be  determined  is  whether  or  not  public  necessity  and 
convenience  is  such  as  to  warrant  the  reconstruction  of  the  bridge  for  railway 
purposes  and  the  continued  operation  of  passenger  and/or  mixed  train  service 
between  Charlottetown  and  Lake  Verde  or  between  Southport  and  Lake  Verde 
regardless  of  the  additional  costs  involved,  the  financial  loss  to  the  Railways, 
or  the  savings  which  could  be  otherwise  effected. 

As  it  was  proven  that  the  bridge  is  absolutely  necessary  for  highway 
purposes  and,  as  indicated  herein,  is  to  eventually  form  a  part  of  the  Trans- 
Canada  Highway;  also  taking  into  account  the  fact  that  for  some  twenty  years 
prior  to  the  issuance  of  Board's  Order  no.  76254,  its  use  in  railway  operation 
had  been  restricted  to  light  locomotives  and  cars  with  only  approximately  two 
trains  per  day  for  six  days  a  week  passing  over  it,  and  the  further  fact  that 
the  Railways  can  operate  by  means  of  another  route  without  crossing  the 
bridge,  in  our  opinion  the  reconstruction  of  the  bridge  as  a  railway  facility 
is  not  absolutely  necessary.  Therefore,  insofar  as  this  Board  has  jurisdiction, 
the  application  of  the  Province  of  Prince  Edward  Island  and  the  application 
of  the  Premier  and  Minister  of  Public  Works  and  Highways  of  the  Province 
of  Prince  Edward  Island  is  denied.  If,  under  the  terms  of  the  Agreement 
relating  to  the  original  construction  and  maintenance  of  the  bridge,  there  is  an 
obligation  upon  the  Railway  to  continue  to  maintain  and  operate  a  railway 
over  a  bridge  spanning  the  Hillsborough  River,  it  is  a  matter  for  some  other 
tribunal  to  decide  upon. 

Having  denied  the  applications  of  the  Province,  it  follows  that  the  applica- 
tion of  the  Railways  (a)  "to  abandon  the  operation  of  that  portion  of  its 
Murray  Harbour  Subdivision  in  Prince  Edward  Island  between  mileage  0-86 
and  mileage  1-34"  is  approved. 
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There  remains  for  disposition  part  (6)  of  the  Railway-'  application,  "to 
discontinue  operation  over  the  said  Subdivision  of  all  passenger  and  mixed 
train  service  between  Charlottetown  and  Lake  Verde  and  stations  intermediate 
thereto". 

We  have  quoted  above  some  extracts  of  the  evidence  given  during  the 
Hearing.  It  wras  shown  that  the  revenue  from  passenger,  express  and  L.C.L. 
traffic  handled  on  the  passenger  and  mixed  trains  in  the  territory  Southport  to 
Village  Green  for  the  year  1950  averaged  $7.67  per  day.  If  a  decision  were  to  be 
based  solely  on  the  revenues  received  and  the  cost  of  operation,  the  financial  loss 
to  the  Railways  would  undoubtedly  tip  the  scales  against  public  necessity  and 
convenience. 

In  this  case,  however,  there  are  other  matters  which  must  be  consiueicd. 
Some  of  the  highways  in  Prince  Edward  Island  are  not  of  the  best  quality 
although  improvements  are  being  made.  The  Board  was  advised  that  many 
of  them  are  clay  roads  and  become  impassable  during  certain  seasons  of  the 
year.  In  addition,  there  are  times  when  snow  conditions  are  such  that  the 
highways  cannot  be  used.  Therefore,  in  order  to  meet  public  necessity  and 
convenience  it  would  appear  necessary  during  times  when  the  highways  are 
impassable  that  a  passenger  or  mixed  service  should  be  operated  by  the  Railways, 
particularly  between  Southport  and  Lake  Verde  and  we  would  allow  the  applica- 
tion of  the  Railways  to  the  extent  that  passenger  and/or  mixed  train  service 
could  be  discontinued  between  Southport  and  Lake  Verde  from  April  30th  to 
December  1st  each  year  subject  to  further  Order  of  the  Board. 

We  also  desire  to  make  a  further  observation.  It  will  be  noted  that  the 
Railways  have  applied  for  a  franchise  to  operate  a  bus  service,  and  while  there 
is  presently  a  bus  service  in  operation  it  is  not  our  understanding  that  the 
Railways  desire  to  operate  over  the  same  route  as  that  Company.  On  the 
other  hand,  they  appear  willing  to  operate  over  whatever  routes  may  be  desig- 
nated by  the  Public  Utilities  Commission  of  Prince  Edward  Island.  Their 
proposal  was  to  operate  a  bus  service  supplemented  by  a  truck  service  for 
ten  months  of  the  year  and  to  operate  on  the  railways  for  two  months  of  the 
year.  We  do  not  think  that  the  highways  wrould  be  passable  for  ten  months 
during  the  year.  Moreover,  this  Board  has  no  authority  with  respect  to  highway 
transportation.  We  do  feel  that  the  public  can  best  be  served  by  a  combination 
or  co-ordination  of  highway  and  railway  service.  It  does  not  appear  from  the 
evidence  as  if  the  public  patronizes  the  train  service  during  the  months  when 
the  highways  are  in  operation.  We  think  that  the  proposal  for  a  co-ordinated 
service  should  be  given  a  fair  trial  and  attention  is  drawn  to  the  Report  of 
the  Royal  Commission  on  Transportation  at  pages  222  and  223. 

At  page  222,  Item  4,  the  Commission  stated: 

"the  Railways  complain  that  on  measures  where  they  have  reached 
agreement  where  abandonments  of  lines  wrere  involved,  some  of  the  parties 
who  now  urge  co-operation  opposed  railway  applications  to  the  Board  for 
the  approval  of  such  abandonments." 
And  at  page  223,  Sections  6  and  7  the  Board  stated: 

"(6)  Economies  usually  involve  the  employment  of  less  labour  and  they 
usually  curtail  the  services  offered  to  shippers.  In  the  1930's  when  neither 
labour  nor  shippers  were  likely  to  benefit  from  the  economies,  they  were 
certain  to  meet  with  opposition.  Greater  economies  could  have  been  effected 
if  the  railways  had  not  met  with  so  much  opposition  from  localities  affected 
by  proposed  curtailment  of  services  and  abandonments  of  lines.  .  ." 

"(7)  There  is  always  some  danger  of  shortsighted  economies.  Lines 
which  it  was  once  thought  prudent  to  abandon  have  since  been  justified 
by  increases  in  the  volume  of  traffic;  and  the  growth  of  population  has 
made  some  measures  of  co-operation  unnecessary.  In  such  questions  no 
judgment  can  be  infallible  and  the  best  decision  is  probably  that  reached 
by  experienced  railway  officials." 
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Note: — We  should  add  that  even  though  the  above  quoted  statements 
related  to  co-operation  under  the  terms  of  the  Canadian  National-Canadian 
Pacific  Act,  we  consider  the  views  expressed  by  the  Royal  Commission  are  in 
some  degree  applicable  in  this  particular  case. 

Having  regard  to  the  fact  that  the  Railways  have  from  time  to  time 
found  it  necessary  to  apply  for  increased  freight  rates,  etc.,  which  are  generally 
opposed  by  the  public,  it  would  appear  only  right  that  the  Board  should  approve 
of  any  applications  which  will  result  in  economies  of  operation  whenever  and 
wherever  such  economies  can  be  effected  without  causing  undue  inconvenience 
to  the  public. 

Order  to  go  accordingly. 
Oct.  31/51. 


A.  SYLVESTRE, 
H.  B.  CHASE. 
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ORDER  No.  77725 

In  the  matter  of  the  application  of  the  Province  of  Prince  Edward  Island  for  an 
Order  requiring  maintenance  of  train  service  on  the  Murray  Harbour 
Subdivision  of  the  Canadian  National  Railway  Company  in  Prince  Edward 
Island  between  Charlottetown  and  Murray  Harbour  and  stations  inter- 
mediate thereto,  in  addition  to  stations  on  the  Vernon  Subdivision  of  the 
said  Company; 

And  in  the  matter  of  the  application  of  the  Premier  and  Minister  of  Public 
Works  and  Highways  of  the  Province  of  Prince  Edward  Island  for  an 
Order  directing  the  Canadian  National  Railway  Company  to  cause  the 
bridge  across  Hillsborough  River  in  Prince  Edward  Island  between 
Southport  and  Charlottetown  to  be  rebuilt; 

And  in  the  matter  of  the  application  of  the  Canadian  National  Railway  Company 
for  an  Order  granting  leave  to  the  said  Company 

(a)  to  abandon  the  operation  of  that  portion  of  its  Murray  Harbour 
Subdivision  in  Prince  Edward  Island  between  mileage  0-86  and 
mileage  1  -34;  and 

(b)  to  discontinue  operation  over  the  said  Subdivision  of  all  passenger 
and  mixed  train  service  between  Charlottetown  and  Lake  Verde  and 
stations  intermediate  thereto: 

File  No.  46236 

Wednesday,  the  14th  day  of  November,  A.D.  1951. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  matter  at  a  sitting  of  the  Board  held  in  Charlottetown, 
Prince  Edward  Island,  on  June  6,  7  and.  8,  1951,  in  the  presence  of  Counsel  of 
the  Province  of  Prince  Edward  Island,  the  Canadian  National  Railway  Company 
and  the  Department  of  Transport  of  Canada — 

It  is  ordered 

1.  That  the  application  of  the  Province  of  Prince  Edward  Island  be,  and  it 
is  hereby,  dismissed. 

2.  That  the  application  of  the  Premier  and  Minister  of  Public  Works  and 
Highways  of  the  Province  of  Prince  Edward  Island  be,  and  it  is  hereby,  dismissed. 

3.  That  the  abandonment  of  operation  of  that  portion  of  the  Canadian 
National  Railway  Company's  Murray  Harbour  Subdivision  in  the  Province  of 
Prince  Edward  Island  between  mileage  0-86  and  mileage  1*34  and  the  approaches 
to  the  said  bridge  over  the  Hillsborough  River  be,  and  it  is  hereby,  approved. 

4.  That  the  Canadian  National  Railway  Company  be,  and  it  is  hereby, 
authorized  to  discontinue  operation  over  the  said  Subdivision  of  all  passenger 
and  mixed  train  service  between  Southport  and  Lake  Verde  and  stations  inter- 
mediate thereto  during  the  period  from  April  30th  to  December  1st  in  each  year 
subject  to  further  order  of  the  Board. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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GENERAL  ORDER  No.  763 
In  the  matter  of  General  Order  No.  501,  dated  July  19,  1932: 

File  No.  30245.1 

Tuesday,  the  28th  day  of  August,  A.D.  195 U 

Hugh  Wardrope,  Asst.  Chief  C ommissoiner . 
H.  B.  Chase,  C.B.E.,  Commissioner. 

It  is  ordered  that  General  Order  No.  501,  dated  the  19th  day  of  July  1932, 
be,  and  it  is  hereby,  amended,  by  adding  to  paragraph  numbered  12  thereof  the 
following  sub-paragraph: 

"(2)  At  crossings  with  three  or  more  tracks,  highway  crossing  signs 
shall  be  erected  at  each  approach,  preferably  on  the  right  hand  side  of  the 
highway,  except  that  in  the  case  of  crossings  with  three  or  more  tracks  in 
existence  on  October  15th,  1951,  the  signs  shall  be  erected  not  later  than  the 
first  day  of  December,  1952." 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  77780 

In  the  matter  of  the  application  of  the  Montreal  and  Southern  Counties  Railway 
Company,  hereinafter  called  the  " Applicant  Company" ,  for  approval  of 
standard  passenger  tariff  C.T.C.  No.  253: 

File  No.  12256-3 

Tuesday,  the  20th  day  of  November,  A.D.  1951. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

F.  M.  MacPherson,  Com?7iissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

It  is  ordered  that  the  said  standard  passenger  tariff  C.T.C.  No.  253,  on  file 
with  the  Board  under  file  No.  12256-3.  be,  and  it  is  hereby,  approved  and  shall 
be  published  in  at  least  two  consecutive  weekly  issues  of  the  Canada  Gazette 
preceded  by  the  following  notice: 

"The  undermentioned  standard  passenger  tariff  C.T.C.  No.  253  of  the 
Montreal  and  Southern  Counties  Railway  Company  has  been  filed  for  the 
approval  of  the  Board  of  Transport  Commissioners  for  Canada,  and  has 
been  approved  by  Order  of  the  Board  No.  77780,  dated  November  20,  1951, 
and  is  hereby  published  as  required  by  Section  334  of  the  Railway  Act." 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 

OCTOBER,  1951 


Railway  Accidents   

Level  Crossing  Accidents 


277 

59 


Totals. 


Killed  15 
Killed  11 


Injured  282 
Injured  84 


336       Killed  26       Injured  366 


Passengers 
Employees 
Others  ... 


Totals. 


Killed 

Injured 

23 

3 

242 

23 

101 

26 

366 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Accidents  K.  I. 


Xova  Scotia 

2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  not  given. 

1  Automobile  ran  into  side  of  standing  train.   Licence:  N.S.  92-105. 

2  Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  N.S.  C-28698. 
2    Auto  truck  drove  onto  crossing  in  path  of  backing  engine.  Licence: 
N.B.  58-624. 


New  Brunswick 

Automobile  ran  into  side  of  train.    Licence:  Conn.  T/Z-712. 
Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  N.B.  7385. 


Quebec 

—  1    Automobile  ran  into  side  of  train.   Licence:  Que.  331-150. 

—  1    Station  Wagon  ran  into  side  of  train.    Licence:  Que.  114-903. 

—  2    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and 

struck.    Licence:  Que.  F-36836. 

—  2  Automobile  ran  into  side  of  Track  Motor  Car.  Licence  not  given. 
2        1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  ami 

struck.    Licence:  Que.  238-501. 

—  2    Auto  truck  drove  onto  crossing  in 

struck.    Licence:  Que.  F-60611 

—  1    Automobile  drove  onto  crossing  in 

struck.    Licence:  Que.  T-886. 
1       —   Automobile  drove  onto  crossing  in 
struck.    Licence:  Que.  239-464. 

—  1    Automobile  drove  onto  crossing  in 

struck.   Licence:  Que.  336-622. 

—  3    Automobile  ran  into  side  of  train. 

—  4    Automobile  ran  into  side  of  train. 

—  2    Auto  truck  drove  onto  crossing  in  front  of  approaching  train 

struck.    Licence:  Que.  L-5125. 


front  of  approaching  train  and 

front  of  approaching  train  and 

front  of  approaching  train  and 

front  of  approaching  train 


and 


waa 
was 
was 
was 
war 


Licence:  Que.  193-23; 
Licence:  Que.  62-764. 
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Ontario 

Accidents  K.  I. 

—  1    Automobile  ran  into  side  of  train.    Licence:  Ont.  25-Z-79. 
1      —   Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 

struck. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  Que.  268-003. 

—  1    Automobile  ran  into  side  of  train.    Licence:  Ont.  4518-S. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence :  Ont.  N-297-158.  _ 

—  1    Auto  truck  ran  into  side  of  train.    Licence:  Ont.  C-32690. 

—  1    Automoile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  56-B-7. 

—  3    Automobile  ran  into  side  of  train.   Licence:  Ont.  784-B. 

—  1    Automobile  ran  into  side  of  train.   Licence:  Ont.  9161-U. 

1  5   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  CN-315. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  9426-J. 

2  —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  N-8560. 

—  1    Automobile  ran  into  side  of  train.    Licence:  Ont.  2-V-754. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  6-T-80. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  C-35339. 

—  1    Automobile  ran  into  side  of  train.    Licence:  Ont.  5392-Y. 
1      —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  7-T-525. 

—  1    Auto  truck  ran  into  side  of  train.   Licence:  Ont.  53-533-C. 

Manitoba 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Man.  T-11274. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Man.  T-32316. 


Saskatchewan 


1      —        2    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  not  given. 
1      —        6    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Mont.  20-3286. 
1      —        1    Auto  truck  ran  into  side  of  track  motor  car.   Licence:  Sask.  C-817. 
Ill    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Sask.  121-392. 
1      —        1    Auto  truck  ran  into  side  of  train.    Licence:  Sask.  C-25542. 
1      —        1    Automobile  ran  into  side  of  train.    Licence:  Sask.  25-261. 
1      —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Sask.  57-622. 


Alberta 

t—        3   Jeep  ran  into  side  of  train.    Licence:  Alta.  154-230. 

—  1    School  bus  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Alta.  SV-3351. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Alta.  86-251. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Alta.  117-354. 

—  2    School  bus  drove  onto  crossing  in  front  of  approaching  track  motor  car 

and  was  struck.   Licence  not  given. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  Alta.  68-952. 

—  2    Automobile  ran  into  side  of  train.   Licence:  Alta.  102-79. 

—  1    Automobile  ran  into  side  of  train.    Licence:  B.C.  8-116. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Alta.  72-710. 
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British  Columbia 


Accidents  K.  I. 

1      —        1    Automobile  ran  into  side  of  train.    Licence:  B.C.  207-812. 

1       —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  B.C.  12-042. 
1       —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  B.C.  66-531. 
1       —        1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  B.C.  C-58130. 
1      —        2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  B.C.  90-199. 


Of  the  59  accidents  at  highway  crossings,  52  occurred  at  unprotected  crossings,  and  7  at 
protected  crossings.  Twenty-five  of  the  accidents  occurred  after  sunrise  and  thirty-four 
after  sunset. 

Ottawa,  Ontario,  December  6,  1951. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

77679  Nov.  5 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supple- 

ments to  Tariff  filed  by  Dominion  Atlantic  Rly.  Co.,  under  Sec.  9. 

77680  Nov.  5— Approving  Supplements  to  Tariffs  filed  by  C.N.R.  under  Sec.  330  of  the 

Railway  Act. 

77681  Nov.  6 — Authorizing  Canadian  Northern  Rly.  Co.  to  construct  across  Second  St. 

Southwest  in  the  Town  of  Dauphin,  Man.,  a  railway  spur. 

77682  Nov.  6 — Approving  proposed  location  of  storage  tank  of  imperial  Oil  Ltd.  near 

C.P.R.  tracks  at  Teulon,  Man. 

77683  Nov.  6 — Approving  proposed  location  of  loading  rack  and  pipe  lines  for  handling 

crude  oil  of  Canadian  Superior  Oil  of  California,  Ltd.  near  C.N.R.  tracks  at 
Alliance,  Alta. 

77684  Nov.  7 — Approving  Plan,  Profile  and  Book  of  Reference  of  proposed  railway  connec- 

tion between  C.N.R.  Beachburg  Subd.,  mile  14-4  and  C.N.R.  Renfrew  Subd. 
mile  12-12,  etc. 

77685  Nov.  7 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  C.N.R.  under  Sec.  3. 

77686  Nov.  7 — Approving  certain  revisions  to  tariffs  filed  by  The  Bell  Telephone  Co.  of 

Canada  to  become  effective  Dec.  2,  1951. 

77687  Nov.  7 — Approving  proposed  location  of  storage  tank  of  Imperial  Oil  Ltd.  near 

C.N.R.  tracks  at  Vanderhoof,  B.C. 

77688  Nov.  7 — Restricting  the  speed  of  trains,  etc.,  over  C.N.R.  crossing  of  Neebing  Ave., 

Fort  William,  Ont. 

77689  Nov.  7 — Permitting  the  removal  of  slow  order  at  Great  Northern  Rly.  crossing  of 

Sperling  Ave.,  Municipality  of  Burnaby,  B.C. 

77690  Nov.  8 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  first  west  of 

station  at  Arkwood,  Ont. 

77691  Nov.  8— Amending  Order  No.  72236  dated  April  4,  1949,  re  application  of  City  of 

Toronto  requesting  C.N.R.  to  proceed  with  the  grade  separation  on  Dupont 
St.,  Toronto,  etc. 

77692  Nov.  8 — Requiring  C.N.R.  to  install  protection  at  crossing  of  their  railway  and 

Lawrence  Ave.  at  Downsview,  Ont. 

77693  Nov.  8— Amending  Order  No.  72235  dated  April  4,  1949,  requiring  C.N.R.  to  construct 

a  subway  under  their  railway  on  Jones  Ave.,  Toronto,  Ont. 

77694  Nov.  8 — Approving  proposed  location  of  storage  tanks  of  Imperial  Oil  Ltd.  near  track? 

of  Northern  Alberta  Rlys.  Co.  at  Woking,  Alta. 

77695  Nov.  8 — Approving  proposed  location  of  storage  tanks  of  Imperial  Oil  Ltd.  near 

tracks  of  Northern  Alberta  Rly.  Co.  at  Newbrook,  Alta. 

77696  Nov.  8 — Approving  proposed  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd. 

near  C.N.R.  tracks  at  Invermay,  Sask. 

77697  Nov.  8 — Approving  location  of  freight  and  passenger  shelter  to  be  erected  by  C.N.R. 

at  Grande  Clairiere,  Man. 

77698  Nov.  8 — Approving  plans  of  steel  gallery  proposed  to  be  constructed  by  the  National 

Harbours  Board  over  C.P.R.  tracks  at  mileage  125-82  Cascade  Subd.,  B.C. 

77699  Nov.  8 — Authorizing  the  Bank  of  Toronto,  Union  Station  Bldg.,  Ottawa,  Ont.,  to 

release  and  pay  to  Canadian  Northern  Western  Rly.  Co.,  the  sum  of 
$13,183.18  re  branch  line  to  serve  Forestburg  Collieries  Ltd. 

77700  Nov.  9 — Permitting  the  removal  of  slow  order  at  Chesapeake  &  Ohio  Rly.  Co. 

crossing  west  of  Pelton  Tower,  Ont. 

77701  Nov.  9 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  near  Aylmer,  Ont. 

77702  Nov.  9 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  north  of  station 

at  Exeter,  Ont. 

77703  Nov.  9 — Authorizing  Canadian  Western  Natural  Gas  Co.  Ltd.  to  lay  a  gas  pipe  line 

under  the  railway  of  C.P.R.  spur  to  the  Loder  Lime  plant  east  of  Exshaw, 
Alta. 

77704  Nov.  9 — Authorizing  C.N.R.  to  remove  the  freight  and  passenger  shelter  at  Crozier, 

Ont. 

77705  Nov.  9 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  near  station  at 

Barons,  Alta. 

77706  Nov.  9 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  near  station  at 

Pennant,  Sask. 

77707  Nov.  9 — Permitting  the  removal  of  slow  order  at  Michigan  Central  Railroad  crossing 

of  Richardson  Side  Road.  Township  of  Tilbury,  Ont. 

77708  Nov.  9 — Authorizing  Canadian  Western  Natural  Gas  Co.  Ltd.  to  lay  a  gas  line 

under  C.P.R.  spur  to  the  Exshaw  Cement  plant  at  Exshaw,  Alta. 

77709  Nov.  9 — Requiring  C.N.R.  to  disconnect  the  bell  of  the  protective  devices  at  the 

crossing  of  their  railway  and  Bridge  St.,  Hastings,  Ont. 
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77710  Nov.  9 — Restricting  the  speed  of  trains  over  C.N.R.  crossing  of  James  St.,  Foil 

William,  Ont. 

77711  Nov.  9 — Approving  proposed  location  of  storage  tank,  etc.,  of  The  Great  Northern 

Railway  Co.  near  their  tracks  at  Vancouver,  B.C. 

77712  Nov.  13 — Authorising  City  of  Regina  to  lay  two  pipes  across  C.N.R.  in  Regina.  Sask. 

77713  Nov.  13 — Authorizing  Canadian  Northern  Rly.  Co.  to  construct  the  main  line  of  its 

Gladstone  Subd.  at  mileage  121-58  across  government  road  allowance  near 
Glenella,  Man. 

77714  Nov.  12 — Restricting  the  speed  of  trains  over  C.N.R.  crossing  of  111th  Avenue. 

Edmonton,  Alta. 

77715  Nov.  12 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  near  station  shelter 

at  Vertu,  Que. 

77716  Nov.  12 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  near  station  at 

St.  Wenceslas,  Que. 

7771?   Nov.  12— Amending  Order  No.  77380  dated  Sept,  15,  1951,  re  potato  ratea  in  Prince 
Edward  island. 

77718  Nov.  13 — Authorizing  C.N.R.  to  construct  an  extension  of  their  Marien  Ave.  spur 

across  Leduc  Boulevard,  Montreal  East,  Que. 

77719  Nov.  13 — Approving  proposed  location  of  storage  tank  of  R.  A.  Cardell,  Ltd.,  near 

C.N.R.  tracks  at  Flin  Flon.  Man. 

77720  Nov.  13 — Authorizing  The  Bell  Telephone  Co.  to  publish  and  file  tariff  schedules 

putting  into  effect  rates  and  charges  in  accordance  with  the  provisions  of 
the  Judgment  in  the  said  matter  dated  the  13th  day  of  Nov.  1951. 

77721  Nov.  13 — Authorizing  C.P.R.  to  use  bridge  at  mileage  51-54  Nipigon  Subd.,  Out. 

77722  Nov.  13 — Restricting  the  speed  of  trains  over  C.N.R.  crossing  of  St.  Joseph  St.. 

La  Tuque,  Que. 

77723  Nov.  13 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Ste.  There  -  91  . 

City  of  Quebec,  Que. 

77724  Nov.  13 — Amending  Order  No.  77092  dated  Aug.  2,  1951,  re  application  Depart  mi  nt 

of  Highways  and  Transportation  of  Province  of  Saskatchewan  to  construct 
Highway  No.  4  across  C.N.R.  near  Red  Pheasant,  Sask. 

77725  Nov.  14 — Dismissing  the  application  of  Province  of  Prince  Edward  Island  requiring 

maintenance  of  train  service  on  the  Murray  Harbour  Subd.  of  C.N.R. 
between  Charlottetown  and  Murray  Harbour,  etc. 

77726  Nov.  14 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  C.N.R.  under  Sec.  3. 

77727  Nov.  14 — Authorizing  NYC.  Rly.  Co.  to  make  changes  in  the  interlocking  at  the 

crossing  of  its  railway  and  C.N.R.  at  Yarmouth,  Ont. 

77728  Nov.  14 — Approving  plan  showing  changes  in  circuit  for  the  protection  at  the  crossing 

of  C.N.R.  and  Eglinton  Ave.  near  Scarboro  Jet.  Station,  Ont. 

77729  Nov.  14 — Restricting  the  speed  of  trains  at  C.P.R.  crossing*  of  Monaghan  Road. 

Peterborough,  Ont. 

77730  Nov.  14 — Authorizing  the  Federal  District  Commission  to  construct  its  railway  across 

certain  highways  in  the  City  of  Ottawa. 

77731  Nov.  14 — Authorizing  Federal  District  Commission  to  construct  its  railway  aeroflfi 

Russell  Road,  Ottawa. 

77732  Nov.  14 — Authorizing  Federal  District  Commission  to  construct  its  railway  across 

Metcalfe  Road,  Ottawa. 

77733  Nov.  14 — Approving  proposed  location  of  storage  tank,  etc.,  of  Union  Screen  Plate 

Co.  of  Canada  Ltd.  near  tracks  of  Quebec  Central  Rlv.  Co.  at  Lennoxville. 
P.Q. 

77734  Nov.  14 — Approving  B.T.  Form  No.  301  Traffic  Agreement  to  be  entered  into  betwi  en 

The  Bell  Telephone  Co.  and  any  other  company  or  municipality. 

77735  Nov. 14 — Authorizing  Quebec  Dept.  of  Roads  to  widen  the  crossing  of  the  railway  of 

C.P.R.  and  Highway  No.  11,  Township  of  Low,  Que. 

77736  Nov. 14 — Authorizing  C.P.R.  to  discontinue  its  passenger  service  between  La  Salle 

Station  and  Cote  St.  Paul,  in  the  Montreal  area. 

77737  Nov. 15 — Approving  certain  revisions  to  tariffs  filed  by  the  Bell  Telephone  Co. 

77738  Nov. 15 — Rescinding  Order  No.  7707  dated  Aug.  5,  1909,  in  the  matter  of  application 

of  Hamilton  Cataract  Power,  Light  and  Traction  Co.  Ltd.  for  leave  to 
erect  power  wires  across  the  track  of  T.H.  &  B.  Rly.  Co.  at  Horning  Mountain 
Road,  Township  of  Ancaster,  Ont. 

77739  Nov.15— Amending  Order  No.  77516  dated  Oct.  5,  1951,  re  application  of  the  City 

of  Edmonton  for  Order  authorizing  the  removal  of  diamonds  and  half 
interlocker  at  crossing  of  Edmonton  Street  Rly.  Co.  and  C.N.R.  at  118th  Ave. 
in  City  of  Edmonton,  Alta. 

77740  Nov.  15 — Restricting  the  speed  of  trains  over  C.N.R.  crossing  of  Cornhill  St..  Moncton. 

N.B. 

77741  Nov.  15 — Authorizing  Edmonton  Pipe  Line  Ltd   .to  construct  a  pipe  line  across 

the  companv  line  of  Interprovincial  Pipe  Line  Co.  in  Lot  Subd.  1,  Sec.  22. 
50,  22,  W4M.  Alta. 
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77742  Nov.  15 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  one  half  mile  east 

of  Coakley,  Ont. 

77743  Nov.  15 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  near  Joliette 

Station,  Que. 

77744  Nov.  15 — Approving  Traffic  Agreement  between  The  Bell  Telephone  Co.  and  Telephone 

d'Harricana  et  Gatineau,  Ltd. 

77745  Nov.  15 — Restricting  the  speed  of  trains  over  C.N.R.  crossing  of  Broad  St.,  Regina, 

Sask. 

77746  Nov.  15 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Provincial  High- 

way No.  3  near  Maunsell,  Alta. 

77747  Nov.  15 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  near  Ponoka,  Alta. 

77748  Nov.  15 — Approving  Appendix  and  Supplement  to  Traffic  Agreement  between  The  Bell 

Telephone  Co  and  Long  Lac  Telephones,  Ltd 

77749  Nov.  16 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  near  station  at 

Cayley,  Alta. 

77750  Nov.  16 — Exempting  Svdney  and  Louisburg  Rly.  Co.  from  provisions  of  General 

Order  No.  750. 

77751  Nov.  16 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  near  station  at 

Campbell  Creek,  B.C. 

77752  Nov.  16 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  near  station  at 

Delburn,  Alta. 

77753  Nov.  16 — Directing  C.P.R.  to  install  protection  at  crossing  of  Route  11  near  Chelsea 

Station,  Que. 

77754  Nov.  17 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  near  station  at 

Crabtree,  Que. 

77755  Nov.  17 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  near  station  at 

Drumheller,  Alta. 

77756  Nov.  17 — Authorizing  Christie  Wood  Working  Co.  Ltd.  to  lay  steam  lines  under  the 

tracks  of  the  C.N.R.  opposite  plant  of  Christie  Wood  Working  Co.  Ltd.. 
St.  John,  N.B. 

77757  Nov.  17 — Extending  the  time  within  which  the  protection  at  C.N.R.  crossing  of 

82nd  Street  and  113th  Avenue,  Edmonton,  Alta.,  is  to  be  installed. 

77758  Nov.  17 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariffs 

and  Supplements  filed  by  Dominion  Atlantic  Rly.  Co.  under  Sees.  3  and  9. 

77759  Nov.  17 — Requiring  C.N.R.  to  install  protection  at  Stanley  St.  crossing,  Niagara 

.     Falls,  Ont. 

77760  Nov.  19— Restricting  the  speed  of  trains,  etc.  over  C.P.R.  crossing  of  St.  David's 

Street,  Fergus,  Ont. 

77761  Nov.  19 — Authorizing  C.P.R.  to  construct  a  branch  line  across  certain  streets  in  City 

of  Regina,  Sask. 

77762  Nov.  19 — Approving  proposed  location  of  storage  tank,  etc.  of  Imperial  Oil  Ltd. 

near  C.N.R.  tracks  at  Ituna.  Sask. 

77763  Nov.  19 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  William  St., 

Midland,  Ont. 

77764  Nov.  19 — Approving  Supplement  to  Service  Station  Contract  between  the  Bell  Tele- 

phone Co.  and  The  Byron  Telephone  Co.  Ltd. 

77765  Nov.  19 — Approving  Service  Station  Contract  between  The  Bell  Telephone  Co-,  and 

Department  of  Lands  and  Forests  of  Province  of  Ontario. 

77766  Nov.  19 — Requiring  C.N.R.  to  install  protection  at  crossing  of  Church  Lane,  Niagara 

Falls,  Ont. 

77767  Nov.  19 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  near  station  at 

Cassils,  Alta. 

77768  Nov.  19 — Permitting  the  removal  of  slow  order  at  C:N.R.  crossing  at  Victoria,  B.C., 

mileage  7-4  Cowichan  Subd. 

77769  Nov.  19 — Approving  operation  of  Grand  Trunk  Pacific  Rly.  Co.  trains,  etc.  on  private 

siding  serving  the  premises  of  Columbia  Cellulose  Co.  Ltd.  near  Terrace,  B.C. 

77770  Nov.  19 — Approving  certain  tariffs  filed  by  The  Bell  Telephone  Co.  pursuant  to 

authorization  given  in  Order  No.  77220  dated  the  13th  November,  1951. 

77771  Nov.  19 — Approving  proposed  location  of  storage  tanks,  etc.  of  Imperial  Oil  Ltd. 

near  C.N.R.  tracks  at  Watrous,  Sask. 

77772  Nov.  19 — Authorizing  C.P.R.  to  construct  a  siding  across  Dublin  Ave.,  Winnipeg,  Man. 

77773  Nov.  20 — Approving  clearances  of  Sherbrooke  Machineries  Ltd.  proposed  building  to 

be  located  on  their  siding  in  City  of  Sherbrooke,  Que. 

77774  Nov.  20 — Approving  Appendix  to  Traffic  Agreement  between  The  Bell  Telephone  Co. 

and  La  Corporation  de  Telephone  de  Quebec. 

77775  Nov.  20 — Extending  time  for  installing  protection  at  Elphinstone  St.  crossing  City  of 

Regina,  Sask. 

77776  Nov.  20 — Extending  time  for  installing  of  protection  at  C.P.R.  crossing  of  Pasqua  St., 

Regina,  Sask. 
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77777  Nov.  20— Amending  Order  No.  76663,  dated  May  25,  1951,  re  protetcion  of  L.E.  &  N. 

Rly.  crossing  known  as  Maple  Grove  crossing  near  Gait,  Out. 

77778  Nov.  20 — Approving    plan    showing    changes    to    automatic    block    signals  between 

mileage  26  and  36  of  the  C.P.R.  Mountain  Subd.,  Province  of  B.C. 

77779  Nov.  20 — Extending  the  time  for  installing  protection  at  C.N.R.  crossing  at  mileage 

94-3  Fort  Frances  Subd. 

77780  Nov.  20 — Approving  Montreal  and  Southern  Counties  Rlv.  Co.  standard  passenger 

tariff  C.T.C.  No.  253. 

77781  Nov.  20— Approving  Traffic  Agreement  between  The  Bell  Telephone  Co.  and  The 

Chaplcau  Telephone  System,  Ltd. 

77782  Nov.  20 — Authorizing  Quebec  Dept.  of  Roads  to  widen  Highwav  No.  11  across  the 

C.P.R.  at  mileage  39-17  Maniwaki  Subd. 

77783  Nov.  21 — Approving  proposed  location  of  storage  tank  of  Shell  Oil  Co.  near  C.N.R. 

tracks  at  Drummondvillc,  Que. 

77784  Nov.  21 — Approving  Exchange  and  Toll  Line  Agreement  between  The  Bell  Telephone 

Co.  and  the  Dryden  Municipal  Telephone  System. 

77785  Nov.  21 — Approving  plans  showing  proposed  underground  railway  under  C.P.R.  near 

North  Toronto  Station,  Toronto,  Ont. 

77786  Nov.  21 — Authorizing  the  Dept.  of  Highways  and  Public  Works  of  Nova  Scotia  to 

re-locate  Coxheath  crossing  at  mileage  97-97  Sydney  Subd.,  about  175  feet 
to  the  southwest. 

77787  Nov.  22— ^Restricting  the  speed  of  trains  over  C.P.R.  crossing  of  104th  St.  at  85th 

Ave.,  Edmonton,  Alta. 

77788  Nov.  22 — Authorizing  The  Chesapeake  and  Ohio  Rly.  Co.  to  install  protection  at 

private  crossing  at  Second  St.,  Sarnia,  Ont. 

77789  Nov.  22 — Approving  proposed  location  of  warehouse,  etc.  of  Imperial  Oil  Ltd.  near 

C.P.R.  tracks  at  Coronach,  Sask. 

77790  Nov.  22 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  near  st  ation  at 

Gamebridge  East,  Ont. 

77791  Nov.  22 — Authorizing  the  C.P.R.  to  make  changes  in  the  interlocking  at  Whittier  Jet.. 

near  Winnipeg.  Man. 


Ottawa — Edmond  Cloutier,  C.M.G.,  O.A.,  D.S.P.,  Printer  to  the  King's  Most  Excellent  Majesty,  1951. 
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In  the  matter  of  the  application  of  the  Independent  Commercial  Travellers 
Association  of  Canada  under  Section  34o  of  the  Railway  Act  for  an  Order 
directing  the  railway  companies  to  grant  to  the  Independent  Commercial 
Travellers'  Association  of  Canada  the  same  rights  and  privileges  extended 
to  other  commercial  travellers'  associations  in  Canada  under  which  the  said 
associations  issue  commercial  travellers'  certificates  to  their  qualified 
members  entitling  the  said  members  to  special  transportation  rates  on  the 
railways. 

File  No.  31263-4 

Before : 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
Armand  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
Frank  M.  MacPherson,  Commissioner. 

Appearances: 

W.  A.  Howard,  for  the  Applicant. 

D.  M.  Fleming,  K.C.,  for  the  Commercial  Travellers'  Association 
of  Canada,  the  Dominion  Commercial  Travellers'  Association, 
the  Maritime  Commercial  Travellers'  Association,  the  North 
West  Commercial  Travellers'  Association,  the  Ontario  Com- 
mercial Travellers'  Association,  the  Associated  Canadian 
Travellers. 

A.  K.  Dysart  and  W.  B.  MacInnes,  for  the  Canadian  Passenger 
Association  and  the  Canadian  National  Railways. 

N.  C.  Norton  and  F.  H.  Britton,  for  the  Canadian  Passenger 
Association  and  the  Canadian  Pacific  Railway. 

JUDGMENT 
Wardrope,  Asst.  Chief  Commissioner: 

This  is  an  application  by  the  Independent  Commercial  Travellers'  Associa- 
tion originally  incorporated  by  Dominion  Letters  Patent  dated  November  17, 
1949,  under  the  name  of  the  Manufacturers  and  Wholesalers  Commercial  Travel- 
lers' Association  of  Canada.  Subsequently,  by  supplementary  Letters  Patent 
dated  17th  July,  1950,  the  corporate  name  was  changed  to  that  of  the  Independent 
Commercial  Travellers'  Association. 
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The  application  is  for  an  Order  directing  the  railways  to  grant  the  said 
Applicant  under  Section  345  of  the  Railway  Act  the  same  rights  and  privileges 
extended  to  other  Commercial  Travellers'  Associations  in  Canada,  under  which 
the  said  Associations  issue  Commercial  Travellers'  certificates  to  their  qualified 
members  entitling  the  said  members  to  special  transportation  rates  on  the 
railways. 

Some  nine  days  after  incorporation  the  Applicant  applied  to  the  Canadian 
Passenger  Association  seeking  authority  which  would  enable  it  to  obtain  reduced 
rate  certificates.  This  application  was  refused  by  the  Canadian  Passenger 
Association  on  the  grounds  that  the  Applicant  did  not  fall  under  the  category  of 
"Organized  Association  of  Commercial  Travellers"  as  required  by  Section  345  (b) 
of  the  Railway  Act. 

The  matter  was  set  down  for  Hearing  in  the  City  of  Calgary  and  the  parties 
were  advised  that  if  necessary  there  would  be  a  further  Hearing  at  a  later  date 
at  Ottawa. 

The  application  was  also  opposed  by  the  Commercial  Travellers'  Association 
of  Canada,  the  Dominion  Commercial  Travellers'  Association,  the  Maritime 
Commercial  Travellers'  Association,  the  North  West  Commercial  Travellers' 
Association,  the  Ontario  Commercial  Travellers'  Association  and  the  Associated 
Canadian  Travellers. 

At  the  close  of  the  Applicant's  case,  Counsel  for  the  Respondents  in  effect 
asked  for  a  non-suit  on  the  grounds  that  the  Applicant  had  failed  to  prove  itself 
to  be  an  organized  association  of  Commercial  Travellers  as  contemplated  by  the 
Railway  Act,  and  that  the  application  should  be  dismissed. 

For  the  purpose  of  this  decision,  I  do  not  think  any  prolonged  discussion  of 
the  terms  of  the  Letters  Patent  and  Bylaws  of  the  Applicant  is  necessary.  From 
the  evidence  it  is  quite  clear  that  the  sole  purpose  of  the  Applicant  Association 
was  to  obtain  reduced  rate  travelling  certificates  for  its  membership.  The  Act 
of  Incorporation,  complete  as  it  was,  appears  to  be  nothing  more  or  less  than  a 
promotion  scheme  financed  by  one  man  for  the  prime  purpose  of  obtaining  these 
certificates.  There  seemed  to  be  no  thought  of  real  organization  of  the  Associa- 
tion until  this  privilege  could  be  obtained.  In  fact  there  could  be  no  real 
organization  until  after  obtaining  these  certificates  because  without  this  privilege 
there  was  nothing  of  any  consequence  to  offer  potential  members.  This  being 
the  fact,  in  my  opinion  there  could  be  no  bona  fide  organization  association  of 
Commercial  Travellers  as  contemplated  by  Section  345  of  the  Railway  Act  until 
these  certificates — the  essentials  to  organization — were  obtained.  In  other  words 
incorporation  was  with  this  Association  only  a  preliminary  step  towards  ultimate 
organization.  And  so  the  Applicant  in  my  opinion  cannot  be  said  to  have  come 
before  the  Canadian  Passenger  Association  as  an  organized  association.  Nor  on 
the  facts  can  it  be  said  to  have  come  before  the  Board  as  an  organized  association 
For  instance  the  following  additional  facts  were  disclosed  at  the  Hearing:  Three 
of  the  original  four  Incorporators  and  active  Members  resigned  at  varying  times 
after  incorporation.  For  a  long  period  there  was  only  one  active  member  and 
two  associate  members,  in  fact  until  shortly  before  the  Hearing  when  three 
active  memberships  were  solicited  and  obtained  by  the  Secretary-Treasurer  who 
was  the  gentleman  who  paid  the  incorporating  expenses  and  who  was  also  the 
only  witness  at  the  Hearing  for  the  Applicant. 

So  at  the  present  time  the  total  membership  is  four  active  members  and  two 
associate  members.  I  do  not  say  that  numbers  or  rather  the  lack  of  numbers  of 
members  denote  disorganization.  In  fact  it  was  freely  admitted  by  the  Applicant 
that  the  certificates  being  the  only  real  benefit  to  offer,  future  members  could 
not  be  attracted  until  these  were  obtainable.  But  all  the  facts  in  my  opinion 
lead  to  the  conclusion  that  the  Applicant  was  far  from  being  a  bona  fide  organiza- 
tion of  Commercial  Travellers.  It  was  also  disclosed  at  the  time  of  the  Hearing 
that  the  Applicant's  corporate  affairs  were  in  a  very  disorganized  state.  For 
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instance  there  has  been  no  meeting  of  Directors  since  November  19,  1949.  In 
fact  there  is  only  one  Director  at  present.  No  attempt  has  been  made  to  replace 
the  others.  There  is  no  banking  account  and  no  financial  statement  has  ever  been 
prepared  for  the  simple  reason  that  there  are  no  finances  to  put  in  the  form  of  a 
statement.  No  corporate  returns  have  been  filed.  There  is  no  designated  office; 
no  telephone  or  city  directory  listing;  there  is  no  corporate  seal.  But  I  do  not 
think  it  is  necessary  to  go  farther. 

Under  all  the  circumstances,  I  do  not  think  the  Applicant  brings  itself  within 
the  meaning  of  an  "organized"  Association  of  Commercial  Travellers  as  con- 
templated by  Section  345  of  the  Railway  Act.  Consequently,  I  would  allow  the 
application  for  non-suit  and  dismiss  the  application.  This  being  so,  there  will  be 
no  necessity  for  further  Hearing  in  the  matter.   Order  will  go  accordingly. 

HUGH  WARDROPE. 

Ottawa,  November  19,  1951. 

I  concur: 

A.  Sylvestre. 

/  concur: 

F.  M.  MacPherson. 


ORDER  No.  77826 

In  the  matter  of  the  application  of  the  Independent  Commercial  Travellers 
Association  of  Canada  under  Section  345  of  the  Railway  Act  for  an  Order 
directing  the  railway  companies  to  grant  to  the  Independent  Commercial 
Travellers'  Association  of  Canada  the  same  rights  and  privileges  extended 
to  other  commercial  travellers'  association  in  Canada  under  which  the 
said  associations  issue  commercial  travellers'  certificates  to  their  qualified 
members  entitling  the  said  members  to  special  transportation  rates  on 
the  railways: 

File  No.  31263-4 

Friday,  the  30th  day  of  November,  A.D.  1951. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  at  a  sittings  of  the  Board  held  in  Calgary, 
Alberta,  on  Wednesday,  the  26th  day  of  September,  1951,  in  the  presence  of 
Counsel  for  the  Independent  Commercial  Travellers  Association  of  Canada, 
the  Commercial  Travellers'  Association  of  Canada,  the  Dominion  Commercial 
Travellers'  Association,  the  Maritime  Commercial  Travellers'  Association,  the 
North  West  Commercial  Travellers'  Association,  the  Ontario  Commercial  Travel- 
lers' Association,  the  Associated  Canadian  Travellers,  the  Canadian  Passenger 
Association,  the  Canadian  National  Railways  and  the  Canadian  Pacific  Railway 
Company — 

It  is  ordered  that  the  application  be,  and  it  is  hereby,  dismissed. 

JOHN  D.  KEARNEY, 

Chief  Commissioner. 
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In  the  matter  of  the  application  of  the  Department  of  Public  Works  of  the 
Province  of  Manitoba  for  an  Order  approving  a  diversion  of  Mink  River 
Channel  in  the  North  East  Quarter  of  Section  19,  Township  28,  Range  19, 
W.P.M.,  and  directing  the  Canadian  National  Railways  to  construct  or 
permit  the  construction  of  a  necessary  bridge  over  the  said  river  diversion 
at  mile  2-9  Winnipegosis  Subdivision  of  the  Canadian  National  Railways. 

File  No.  46135. 

Before: 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Appearances: 

A.  K.  Dysart  and  W.  C.  MacInnes  for  the  Canadian  National 
Railways. 

C.  A.  S.  Rogers,  K.C.,  for  the  Province  of  Manitoba,  the  Federal 
Department  of  Agriculture,  the  Prairie  Farm  Rehabilitation 
Act  and  for  the  Municipality  of  Dauphin,  Man. 

Heard  at  Dauphin,  Man.,  on  September  20,  1951. 

JUDGMENT 

Sylvestre,  Deputy  Chief  Commissioner: 

The  application  of  the  Province  of  Manitoba  was  made  on  February  23, 
1950,  and  it  described  the  drainage  work  being  done  by  the  Department  of  Public 
Works  as  "clearing  out  and  enlarging  the  natural  course  of  Mink  River"  as  well 
as  constructing  a  river  diversion  channel.  It  also  stated  that  the  construction 
of  a  new  opening  as  shown  on  the  plans  submitted  with  the  application  was  made 
necessary  solely  by  reason  of  this  diversion. 

In  its  application,  the  Department  of  Public  Works  of  Manitoba  alleged 
that  the  main  object  of  this  work — which  was  carried  out  by  the  Federal 
Department  of  Agriculture  and  the  Province  of  Manitoba  for  the  assistance 
of  the  Municipality  of  Dauphin — was  to  make  the  whole  drainage  area  more 
suitable  to  agricultural  development  and  such  development  in  turn  would  increase 
both  freight  and  passenger  traffic,  thus  giving  increased  revenue  to  the  Railway 
Company.  For  this  reason,  the  Province  requested  that  the  whole  cost  of 
construction  and  maintenance  of  the  canal  and  drainage  project  across  the  right- 
of-way  and  under  the  tracks  be  borne  by  the  Railway  Company  or,  alternatively, 
that  the  cost  be  apportioned  on  the  basis  designated  in  Subsection  5  of  Section 
270  or  Subsection  2  of  Section  269. 

The  Canadian  National  Railways  stated  in  their  submission-  that  the 
necessity  for  the  new  opening  was  attributable  entirely  to  the  works  being 
performed  and  which  the  Province  admitted  were  required  solely  by  reason  of 
the  river  diversion  channel;  the  Railway  Company  further  stated  that  they 
objected  to  contributing  to  any  part  of  the  cost,  even  towards  the  cost  of  the 
work  to  be  performed  on  railway  property. 

In  the  Fall  of  1949,  the  diversion  channel  had  been  excavated  up  to  the 
boundary  of  the  railway  right-of-way,  on  both  sides.  The  Railway  considered 
that  the  new  bridge  required  for  the  excavation  of  the  diversion  channel  across 
the  railway  right-of-way  should  be  constructed  before  the  Spring  run-off  owing 
to  the  possibility  of  a  washout  by  water  flowing  in  the  diversion  channel  and, 
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therefore,  it  built  the  new  bridge  at  mileage  2-88  Winnipegosis  Subdivision  and 
completed  it  about  the  end  of  May,  1950.  The  Railway  did  not  question  the 
necessity  of  this  new  bridge  and,  when  it  submitted  a  plan  of  this  structure  for 
the  Board's  approval,  Order  No.  75622  issued  on  November  28,  1950,  approving 
this  plan. 

The  only  question  that  remained  to  be  settled  then  was  the  distribution  of 
cost,  as  requested  in  the  application.  The  Applicant  felt  that  the  Canadian 
National  Railways  would  benefit  materially  from  the  work  in  question  and 
that  it  should  contribute  to  the  cost  of  the  work  at  the  point  of  crossing. 

Evidence  given  at  the  Hearing  held  at  Dauphin  on  September  20,  1951, 
established  that  the  purpose  of  the  Mink  River  diversion  is  to  confine  these 
waters  which,  normally,  would  flood  the  surrounding  land,  into  a  well  defined 
channel  and  to  transport  them  down  to  the  Canadian  National  Railways'  right- 
of-way  and  through  it  with  an  adequate  opening. 

It  was  established  also  that,  before  this  diversion  was  made,  considerable 
flooding  took  place,  both  upstream  and  downstream,  of  the  Canadian  National 
Railways'  right-of-way  at  various  times  and  that  the  river  diversion  channel 
will  relieve  certain  lands  of  this  flooding  condition. 

Evidence  was  adduced  with  regard  to  the  effect  of  the  floods  on  the  railway 
right-of-way.  The  Canadian  National  Railways'  company  was  able  to  prove 
that  the  bridges  provided  at  the  time  of  the  construction  of  the  railway  and 
reconstructed  in  1916  and  1931  with  the  same  openings  were  at  all  times  sufficient 
to  carry  the  waters  in  a  satisfactory  manner  and  that  the  track  was  never 
damaged  by  washouts  at  any  time  of  flood. 

It  is  clear  that  the  Railway  was  satisfied  with  the  conditions  existing  before 
this  drainage  project  was  undertaken  and,  as  its  right-of-way  was  never 
endangered  by  flood  waters,  it  will  derive  no  benefit  from  the  work  performed 
by  the  Province.  It  is,  therefore,  our  opinion  that  no  portion  of  the  cost  of 
construction  and  maintenance  of  the  diversion  channel  across  the  right-of-way 
of  the  Canadian, National  Railways  and  of  the  timber  bridge  over  it  at  Mileage 
2-88  Winnipegosis  Subdivision  should  be  borne  by  the  Railway  Company.  An 
Order  is  to  issue  accordingly. 

A.  SYLVESTRE. 

Ottawa,  November  29,  1951. 

I  concur: 

Hugh  Wardrope. 

/  concur: 

Frank  M.  MacPherson. 
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ORDER  NO.  77883 

In  the  matter  of  the  application  of  the  Department  of  Public  Works  of  the 
Province  of  Manitoba  for  an  Order  approving  a  diversion  of  Mink  River 
Channel  in  the  North  East  Quarter  of  Section  19,  Township  28,  Range  19, 
West  Principal  Meridian,  and  directing  the  Canadian  National  Railways 
to  construct  or  permit  the  construction  of  a  necessary  bridge  over  the 
said  river  diversion  at  mile  2-9  Winnipegosis  Subdivision  of  the  Canadian 
National  Railways: 

File  No.  46135. 

Friday,  the  7th  day  of  December,  A.D.  1951. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  matter  at  a  sitting  of  the  Board  held  at  Dauphin, 
Manitoba,  on  September  20,  1951,  in  the  presence  of  Counsel  for  the  Canadian 
National  Railways,  the  Province  of  Manitoba,  the  Federal  Department  of 
Agriculture,  the  Prairie  Farm  Rehabilitation  Administration  and  the  Munici- 
pality of  Dauphin,  Manitoba — 

It  is  ordered  that  the  Canadian  National  Railways  be  not  required  to  bear 
any  portion  of  the  cost  of  construction  and  maintenance  of  the  diversion  of 
Mink  River  Channel  in  the  North  East  Quarter  of  Section  19,  Township  28, 
Range  19,  West  Principal  Meridian,  in  the  Province  of  Manitoba,  or  of  the 
timber  bridge  over  the  said  river  diversion  at  mileage  2-88  Winnipegosis 
Subdivision  of  the  Canadian  National  Railways,  the  plan  of  which  was  approved 
by  Board's  Order  No.  75622,  dated  November  28,  1950. 


JOHN  D.  KEARNEY, 

Chief  Commissioner. 
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Application  of  the  City  of  Port  Arthur,  Ontario,  in  regard  to  protection  at  the 
crossing  of  the  public  road  and  the  Canadian  National  Railways  near 
Current  River  at  mileage  14,5-84,  Lakehead  Subdivision, 

and 

at  the  crossing  of  the  public  road  and  the  railway  of  the  Canadian  Pacific 
Railway  Company  near  Current  River  at  mileage  126-46,  Nipigon  Sub- 
division. 

Files  Nos.  26711  -975 
26727-557 

Heard  at  Port  Arthur,  Ontario,  on  September  17,  1951. 
Appearances: 

J.  F.  W.  Ross,  for  the  City  of  Port  Arthur. 

A.  K.  Dysart  and  W.  C.  MacInnes,  for  the  Canadian  National 
Railways. 

H.  A.  V.  Green  and  N.  C.  Norton,  for  the  Canadian  Pacific 
Railway  Company. 

JUDGMENT 

MacPherson,  Commissioner: 

The  application  deals  with  the  highway  known  as  Park  Road  and  its  crossing 
by  the  Canadian  National  Railways  at  mileage  145-84,  Lakehead  Subdivision, 
and  by  the  Canadian  Pacific  Railway  at  mileage  126-46,  Nipigon  Subdivision. 

There  is  some  question  as  to  whether  or  not  this  is  a  public  crossing.  How- 
ever, the  Board's  ruling  under  Section  256,  Sub-section  2  of  the  Railway  Act, 
when  it  issued  Order  73738  of  the  5th' January,  1950,  which  authorized  the  City 
to  construct  and  maintain  a  crossing  over  the  Canadian  National  Railways  and 
the  Canadian  Pacific  Railway  at  their  own  expense,  shows  this  now  to  be  a 
public  crossing. 

The  Canadian  Pacific  Railway  was  built  after  1880,  while  the  Canadian 
National  Railways  was  built  in  1915.  The  property  on  which  this  crossing  m 
laid  was  Crown-granted  to  a  Thomas  Newland  in  1867,  the  land  being  privately 
owned  before  the  Canadian  Pacific  Railway  was  built.  The  grant  reserves 
to  the  Crown  5  per  cent  of  the  area  for  roads.  There  was  a  silver  mine  up  the 
Current  River  around  1866  and  a  stamp  mill  at  the  mouth  of  the  Current  River. 
Ore  crossed  the  land  where  the  railways  are  now  located,  from  mine  to  mill, 
until  1866  when  the  mill  was  closed.  Therefore,  I  am  of  the  opinion  that  this 
road  was  in  use  long  before  either  railway  was  built,  being  now  a  heavily- 
travelled  paved  public  road  with  good  approaches  and  standard  cross-buck  signs. 

About  ten  years  ago,  the  street  was  paved  about  twenty  feet  wide  across 
both  the  Canadian  National  and  the  Canadian  Pacific  main  lines,  about  a  mile 
east  of  Port  Arthur  railway  statibn,  and  paid  for  by  the  City,  with  a  contribution 
from  the  plants.  The  street  leads  from  Port  Arthur  to  the  Port  Arthur  Public 
Utility  Powerhouse,  the  Port  Arthur  Shipbuilding  Company,  and  the  Provincial 
Paper  Mill.  About  1,500  employees  use  this  crossing  daily  to  reach  their  work. 
It  is  busy  both  from  a  railway  and  a  highway  standpoint. 

A  number  of  exhibits  were  filed  by  the  City  of  Port  Arthur  and  the  railways 
dealing  with  highway  and  railway  traffic.  The  City  of  Port  Arthur  made  a  traffic 
count  on  September  14  and  15.  On  September  14  the  count  was  taken  from 
1  to  6  p.m.,  during  which  time  there  were  739  automobiles  and  211  pedestrians. 
On  September  15  the  count  was  taken  from  7  a.m.  to  12  noon  and  showed 
541  automobiles  and  204  pedestrians,  making  a  total  of  1,280  cars,  415  pedes- 
trians. During  the  same  period  there  were  twenty-eight  trains.  This  is  the 
approximate  amount  of  traffic  during  each  business  day. 
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Canadian  National  Railways  Exhibit  No.  2  showed  a  48-hour  traffic  count 
from  noon,  Monday,  September  10  to  noon,  Wednesday,  September  12,  during 
which  time  681  automobiles,  622  trucks,  996  pedestrians,  and  111  bicycles  used 
this  crossing.  No  buses  or  horse-drawn  vehicles  passed  over  it  during  these  hours. 

Canadian  National  Exhibit  No.  3  showed  the  train  movement  during  this 
period  as  71  yard  movements  over  the  Canadian  National  tracks,  referred  to  as 
switching  leads.  With  the  exception  of  five  by  the  Canadian  Pacific  Railway, 
all  were  Canadian  National. 

Canadian  Pacific  Railway  Exhibit  No.  4  showed  a  traffic  count  over  the 
joint  section  used  by  both  railways  of  train  movement  by  freight  and  passenger 
trains,  east  and  west,  for  the  same  period,  as  follows:  37  Canadian  Pacific  trains, 
not  including  switching  movements. 

Exhibit  No.  5  by  the  Canadian  National  Railways  gives  the  freight  and 
passenger  movements  over  this  same  joint  section  as  follows:  25  Canadian 
National  trains,  made  up  as  follows:  17  trains  and  8  switching  movements.  This 
means  that  the  Canadian  National  Railways  had  17  train  movements  over  the 
joint  section  compared  with  37  Canadian  Pacific  movements  over  the  same  section 
during  the  same  period. 

It  will  be  seen  from  these  figures  that  these  are  very  busy  crossings  not  only 
from  a  train  point  of  view,  but  also  from  a  highway  standpoint  and  that  the 
action  taken  by  the  Board  was  justified  when  it  issued  Order  No.  73738  on  the 
5th  January,  1950.  In  view  of  this,  I  am  of  the  opinion  that  the  responsibility 
for  the  situation  at  these  crossings  as  shown  above,  in  addition  to  the  railways, 
is  also  the  responsibility  of  the  City  of  Port  Arthur. 

The  Canadian  Pacific  Railway  Company  in  their  evidence  intimated  they 
were  going  to  replace  an  additional  track  over  this  particular  piece  of  joint 
section  and  when  the  Board  was  considering  these  crossings  it  should  consider 
them  on  the  basis  of  the  additional  track  being  replaced,  and  the  costs  of  the 
protection  apportioned  with  this  in  mind.  However,  I  am  of  the  opinion  that 
the  replacement  of  this  additional  track  is  a  matter  for  the  Canadian  Pacific 
Railway  Company  alone  as  it  is  for  their  exclusive  use,  and  that  this  crossing 
should  be  considered  as  it  exists  now  as  there  is  no  doubt  that  protection  is 
required  and  everyone  seems  to  be  in  agreement. 

The  cost  of  protection  at  these  crossings  had  been  estimated  at  $9,500,  but 
this  was  made  some  time  ago.  A  new  estimate  of  $11,900  was  submitted,  having 
in  mind  the  increased  cost  of  labour  and  materials. 

The  question  remaining  is  the  apportionment  of  costs  between  the  railways 
and  the  City  of  Port  Arthur.  Having  in  mind  the  traffic  as  above  stated  on  both 
railways  and  highway,  I  would,  therefore,  order  protection  at  these  crossings  by 
flashing  lights  and  gates,  the  cost  to  be  distributed  as  follows: 

40  per  cent  from  the  Railway  Grade  Crossing  Fund,  not  to  exceed  $4,760.00, 
the  remaining  60  per  cent  to  be  divided — 

40  per  cent  by  the  City  of  Port  Arthur 

40  per  cent  by  the  Canadian  Pacific  Railway  Company 

20  per  cent  by  the  Canadian  National  Railways. 

The  cost  of  maintenance  and  operation  to  be  divided  between  the  City  of 
Port  Arthur  and  the  railways  on  the  same  basis. 

Ottawa,.  November  22,  1951. 

FRANK  M.  MacPHERSON, 

Commissioner. 

I  concur: 

Hugh  AVardrope. 
/  concur: 

A.  Sylvestre. 
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ORDER  No.  77891 

In  the  matter  of  the  application  of  the  City  of  Port  Arthur,  Ontario,  in  regard 
to  protection  at  the  crossing  of  the  public  road  and  the  Canadian  National 
Railways  near  Current  River  at  mileage  IAS '84  Lakehead  Subdivision 
and  at  the  crossing  of  the  public  road  and  the  railway  of  the  Canadian 
Pacific  Railway  Company  near  Current  River  at  mileage  126-1+6  Nipigon 
Subdivision: 

File  X<>.  26711-976 
File  No.  26727-557 

Saturday,  the  8th  day  of  December,  A.D.  1951. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPiierson,  Commissioner. 

Upon  hearing  the  matter  at  a  sitting  of  the  Board  held  at  Port  Arthur, 
Ontario,  on  the  17th  day  of  September,  1951,  in  the  presence  of  Counsel  for  the 
City  of  Port  Arthur,  the  Canadian  National  Railways  and  the  Canadian  Pacific 
Railway  Company — 

It  is  ordered 

1.  That,  within  ninety  days  from  the  date  of  this  Order,  the  Canadian 
National  Railways  install  and  maintain  one  flashing  light  signal  complete  with 
electric  short  arm  gate  and  one  bell  on  each  approach  lane  to  the  crossings  of 
the  public  road  and  the  Canadian  National  Railways  and  the  railway  of  the 
Canadian  Pacific  Railway  Company  near  Current  River,  Ontario,  mileage  145-84 
of  the  Lakehead  Subdivision  of  the  Canadian  National  Railways  and  mileage 
126-46  of  the  Nipigon  Subdivision  of  the  Canadian  Pacific  Railway  Company; 
the  said  crossing  to  be  treated  as  one  multiple  track  crossing  for  the  purpose  of 
this  Order. 

2.  That  the  said  protective  devices  be  manually  controlled  twenty- four 
hours  a  day  by  the  operator  in  the  tower  at  the  said  crossings;  a  detail  plan 
showing  the  layout  thereof  to  be  submitted  for  the  approval  of  an  Engineer  of 
the  Board. 

3.  That  forty  per  cent  of  the  cost  of  installing  the  said  protection,  not 
exceeding,  however,  the  sum  of  $4,760.00  be  paid  out  of  the  Railway  Grade 
Crossing  Fund,  and  the  remainder  of  such  cost,  as  well  as  the  cost  of  maintenance 
and  operation,  be  borne  and  paid  as  follows:  forty  per  cent  by  the  City  of 
Port  Arthur,  forty  per  cent  by  the  Canadian  Pacific  Railway  Company  and 
twenty  per  cent  by  the  Canadian  National  Railways. 


JOHN  D.  KEARNEY, 

Chief  Commissioner. 
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Application  of  The  Bell  Telephone  Company  of  Canada  for  approval  of  Extended 
Area  Service  to  subscribers  in  the  Windsor,  Ont.,  telephone  area. 

Case  No.  955.170 

FIFTH  SUPPLEMENTAL  JUDGMENT 

By  the  Board: 

The  Bell  Telephone  Company  of  Canada  (hereinafter  called  the  Company) 
has  submitted  an  application  for  approval  of  its  plan  to  extend  Windsor, 
Ontario,  exchange  service,  at  Windsor  rates,  to  subscribers  of  the  adjoining 
Tecumseh  exchange. 

The  proposed  plan  has  been  submitted  to  each  subscriber  in  the  Tecumseh 
exchange  by  illustrations  of  its  effect  accompanied  by  a  ballot  upon  which  the 
subscriber  was  invited  to  express  his  wishes  for  or  against  the  company's 
proposal. 

This  plebiscite  was  conducted  in  a  manner  similar  to  plebiscites  in  other 
areas,  as  dealt  with  in  our  previous  supplemental  judgments. 

The  Company  has  submitted  copies  of  the  advice  and  ballot  form  sent  to 
each  Tecumseh  subscriber,  and  a  sworn  affidavit  by  Roderick  Barker,  its  District 
Manager  at  Windsor,  to  the  effect  that  80-7  per  cent  of  the  total  subscribers  of 
the  Tecumseh  exchange,  and  93-4  per  cent  of  those  who  voted,  desired  the 
implementation  of  the  company's  plan. 

Upon  what  has  been  submitted,  the  Board  is  satisfied  that  a  substantial 
majority  of  the  Tecumseh  exchange  subscribers  desire  the  institution  of  the 
extended  area  local  service  between  the  said  exchange  and  the  Windsor  exchange, 
and  are  willing  to  incur  Windsor  exchange  group  rates.  The  Board  therefore 
approves  the  company's  proposal,  subject  to  the  same  provisions  respecting 
exchange  grouping  as  set  out  in  our  Second  Supplemental  Judgment  dated 
July  18,  1951  dealing  with  the  Ottawa  area. 

Tariffs  submitted  implementing  this  authorization  will  be  approved.  Such 
tariffs  to  specify  that  they  will  become  effective  on  thirty  days'  notice. 

HUGH  WARDROPE, 
A.  SYLVESTRE, 
F.  M.  MacPHERSON, 
H.  B.  CHASE. 

Ottawa,  December  5,  1951. 
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GENERAL  ORDER  No.  766 
In  the  matter  of  General  Order  No.  558,  dated  October  6,  1936: 

Case  No.  538 

Wednesday,  the  14th  day  of  November,  A.D.  1951. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

It  is  ordered  that  General  Order  No.  558,  dated  October  6,  1936,  be,  and  it  is 
hereby,  rescinded. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


GENERAL  ORDER  No.  767 

In  the  matter  of  the  Regulations  for  the  Transportation  of  Explosives  and  Other 
Dangerous  Articles  by  Freight  and  Specifications  for  Shipping  Containers, 
approved  by  General  Order  No.  722: 

File  No.  1717-44 
Monday,  the  3rd  day  of  December,  A.D.  1951. 

Hon.  Mr.  Justice  John  D.  Kearney,  Chief  Commissioner. 
Hugh  Wtardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,.  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  the  Regulations  for  the  Transportation  of  Explosives  and 
Other  Dangerous  Articles  by  Freight  and  Specifications  for  Shipping  Containers 
as  amended  by  supplement  No.  3,  approved  by  General  Order  No.  746,  dated 
October  6,  1950,  be,  and  they  are  hereby,  amended  by  striking  out  section 
60  (6)  (1)  thereof  and  substituting  the  following  therefor: 

"(b)  (1)  Specification  14,  15A  or  16A.  Wooden  boxes  with  inside 
containers  which  must  be  fibre  drums,  cloth  or  paper  bags  of  capacity  not 
exceeding  25  pounds  net  weight,  provided  the  completed  shipping  package 
shall  be  capable  of  standing  a  drop  of  4  feet  without  rupture  of  inner  or 
outer  containers.  The  completed  package  must  not  exceed  50  pounds,  net 
weight,  of  black  powder." 

JOHN  D.  KEARNEY, 

Chief  Commissioner. 
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ORDER  No.  77924 


Thursday,  the  13th  day  of  December,  A  D.  1951.    File  No.  45371 .14.1 

Hon.  Mr.  Justice  John  D.  Kearney,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  Macpherson,  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

In  the  Matter  of  the  application  of  Trans  Mountain  Oil  Pipe  Line  Company, 
hereinafter  called  the  " Applicant" ,  under  Section  10  of  The  Pipe  Lines 
Act,  for  leave  to  grant,  convey,  assign,  transfer,  mortgage,  pledge  and 
charge  as  and  by  way  of  a  first,  fixed  and  specific  mortgage,  pledge  and/or 
charge  to  and  in  favour  of  Montreal  Trust  Company,  the  pipe  line  for  the 
transportation  of  oil  to  be  built  by  the  Company  from  a  point  in  the 
vicinity  of  Edmonton,  Alberta,  to  a  point  in  the  vicinity  of  Vancouver, 
Britis h  Co lumbia : 

Whereas  after  a  hearing  at  the  sittings  of  the  Board  held  on  December  10, 
1951,  by  Order  No.  77923,  dated  the  13th  day  of  December,  1951,  leave  was 
granted  to  the  Applicant  to  construct  a  pipe  line  from  a  point  in  the  vicinity 
of  the  City  of  Edmonton,  Alberta,  to  a  point  in  the  vicinity  of  the  City  of  Van- 
couver, British  Columbia; 

And  whereas  at  the  said  hearing  the  Applicant  submitted  to  the  Board  a 
plan  for  financing  the  construction  of  the  said  pipe  line,  which  plan  included 
the  issue  of  bonds  secured  by  a  Deed  of  Mortgage  and  Trust  to  the  Montreal 
Trust  Company — 

It  is  ordered  that  leave  be,  and  it  is  hereby  granted  to  the  Applicant  to 
grant,  convey,  assign,  transfer,  mortgage,  pledge  and  charge  as  and  by  way  of  a 
first,  fixed  and  specific  mortgage,  pledge  and/or  charge  to  and  in  favour  of 
Montreal  Trust  Company,  the  pipe  line  for  the  transportation  of  oil  to  be  built 
by  the  Company  from  a  point  in  the  vicinity  of  Edmonton,  Alberta,  to  a  point 
in  the  vicinity  of  Vancouver,  British  Columbia,  said  mortgage,  pledge  and/or 
charge  to  be  made  for  the  purpose  of  securing  the  principal  of,  premium  (if  any) 
and  interest  on  bonds  to  be  issued  by  the  Company  under,  and  all  other  moneys 
from  time  to  time  payable  by  the  Company  under,  a  Deed  of  Mortgage  and 
Trust  (hereinafter  called  the  "Trust  Deed")  to  be  made  as  of  December  1, 
1951,  between  the  Company  and  Montreal  Trust  Company,  as  Trustee  and  to 
provide  for  the  issuance  initially  of  $30,000,000  principal  amount  of  4  1/8% 
First  Mortgage  and  Collateral  Trust  Bonds,  Seriejs  A,  payable  in  Canadian 
funds  and  $35,000,000  principal  amount  of  4%  First  Mortgage  and  Collateral 
Trust  Bonds,  Series  B,  payable  in  United  States  funds  (all  of  the  aforesaid 
bonds  to  be  dated  April  1,  1952,  and  to  mature  April  1,  1972)  and  for  the 
issuance  of  additional  bonds  subject  however  to  the  restrictions  to  be  contained 
in  the  Trust  Deed. 

JOHN  D.  KEARNEY, 

Chief  Commissioner. 
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ORDER  No.  77926 

Friday,  the  14th  day  of  December,  A.I).  1951    File  No.  10041  .88 
Hon.  Mr.  Justice  John  D.  Kearney,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  Macpherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

In  the  matter  of  the  application  dated  November  12,  1951,  of  the  Algoma 
Central  and  Hudson  Bay  Railway  Company,  hereinafter  referred  to  as 
the  "Applicant  Company",  for  approval  of  traffic  supplement  providing 
for  increases  in  telegraph  tolls  charged  by  the  Applicant  Company  for 
the  transmission  of  commercial  telegraph  messages  wholly  in  Canada, 
excluding  Newfoundland: 

Whereas  the  Applicant  Company  has  submitted  to  the  Board  for  approval 
Supplement  No.  3  to  its  Tariff  C.T.C.  No.  9,  effective  January  1st,  1952: 

Upon  reading  the  submissions  filed— 

n  t  n  It  0rdexred  that  Supplement  No.  3  to  the  Applicant  Company's  Tariff 
Ui.U  No.  9,  be,  and  it  is  hereby,  approved,  to  be  effective  January  1st,  1952. 

JOHN  D.  KEARNEY, 

Chief  Commissioner. 


ORDER  No.  77946 

Saturday,  the  15th  day  of  December,  A.D.  1951.    File  No.  40994.35 
Hon.  Mr.  Justice  John  D.  Kearney,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Conunissioner. 
H.  B.  Chase,  C.B.E.  Commissioier. 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association  under  the 
provisions  of  Part  V  of  The  Transport  Act,  1938,  for  approval  of  an  agreed 
charge  dated  November  6,  1951: 

Upon  reading  the  submissions  filed;  notice  of  the  application  having  been 
mailed  to  the  parties  named  in  General  Order  No.  581,  dated  January  21st, 
1939— 

It  is  ordered  that  the  agreed  charge  dated  November  6,  1951,  between  the 
Canadian  National  Railway  Company,  Canadian  Pacific  Railway  Company  and 
The  British  American  Oil  Company  Limited  on  all  petroleum  products  (except 
crude  oil)  as  specified  therein  from  Moose  Jaw,  Saskatchewan,  to  points  in  the 
Province  of  Manitoba  specified  therein,  on  file  with  the  Board  under  file  No. 
40994.35,  be,  and  it  is  hereby,  approved;  and  that  the  date  as  from  which  the 
said  agreed  charge  shall  be  deemed  to  have  became  operative  is  hereby  fixed 
as  the  1st  day  of  December,  1951. 

JOHN  D.  KEARNEY, 
Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

77792  Nov. 22 — Permitting  removal  of  slow  order  at  C.P.R.  crossing  near  station  at  Dufrost, 

Man. 

77793  Nov.  22 — Approving  proposed  location  of  storage  tank,  etc.  of  Imperial  Oil  Ltd.  near 

C.P.R.  Tracks  at  Stavely,  Alta. 

77794  Nov.  22 — Authorizing  Quebec  Department  of  Roads  to  raise  the  north  approach  and 

remove  the  embankment  in  the  northeast  angle  of  the  C.N.R.  crossing 
in  Mun.  of  Port  Daniel  West,  Que. 

77795  Nov.  22 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  near  Vaudreuil  Bridge 

at  He  Perrot  (West  End)  Quebec. 

77796  Nov.  22 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  near  station  at  Mata- 

pedia,  Que. 

77797  Nov.  22 — Approving  plan  submitted  by  Northern  Alberta  Rlys.  Co.  on  behalf  of 

Imperial  Oil  Ltd.,  showing  location  of  proposed  crude  oil  loading  facilities 
at  Belloy,  Alta. 

77798  Nov.  23 — Authorizing  Grand  Trunk  Pacific  Rly.  Co.  to  construct  an  additional  railway 

track  across  112th  Avenue,  Edmonton,  Alta. 

77799  Nov.  23 — Permitting  removal  of  slow  order  at  C.P.R.  crossing  near  station  at  Swift 

Current,  Sask. 

77800  Nov.  23 — Permitting  removal  of  slow  order  at  C.P.R.  crossing,  near  station  at  MacTier, 

Ont. 

77801  Nov.  23 — Extending  time  for  installation  of  protection  at  C.P.R.  crossing  near  Papi- 

neauville,  Que. 

77802  Nov.  23 — Extending  time  for  installation  of  protection  at  C.P.R.  crossing  near  West 

Brome,  Que. 

77803  Nov.  23 — Authorizing  City  of  Ottawa  to  construct  Holland  Ave.  across  the  C.P.R. 

tracks. 

77804  Nov.  26 — Requiring  C.P.R.  to  install  protection  at  crossing  of  Highway  No.  48  near 

Vaucluse  Station,  Que. 

77805  Nov.  26 — Approving  operation  of  C.P.R.  trains  over  spur  track  across  Railway  Ave. 

serving  Estella  Mines  Ltd.  at  Wasa,  B.C. 

77806  Nov.  26 — Requiring  C.P.R.  to  install  protection  at  crossing  of  County  Road  No.  16 

at  Jasper,  Ont. 

77807  Nov.  26 — Authorizing  Dept,  of  Public  Works  for  Province  of  Newfoundland  to  con- 

struct highway  across  the  C.N.R.  at  mileage  11.39  Argentia  Subd. 

77808  Nov.  26 — Exempting  Cumberland  Railway  &  Coal  Co.  from  the  provisions  of  G.O. 

No.  750. 

77809  Nov.  26 — Extending  time  for  installation  of  protection  at  C.N.R.  crossing  of  Highway 

No.  7  mileage  32.22  Fergus  Subd.,  Ont. 

77810  Nov.  27 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  C.N.R.  under  Sec.  3. 

77811  Nov.  28 — Authorizing  C.N.R.  to  reconstruct  the  railway  bridge  over  the  Auneuse 

River,  County  of  Levis,  Que. 

77812  Nov.  28 — Approving  Appendix  to  Traffic  Agreement  between  The  Bell  Telephone  Co. 

and  La  Tuque  Telephone  Co. 

77813  Nov.  28 — Authorizing  City  of  Ottawa  to  construct  Presland  Ave.  across  C.P.R.,  Ottawa, 

Ont. 

77814  Nov.  28 — Approving  proposed  location  of  storage  tank,  etc.  of  Madawaska  Corp.  Ltd. 

near  C.N.R.  tracks  at  Causapscal,  Que. 

77815  Nov.  28 — Approving  plan  showing  crossing  gates  as  installed  at  crossing  of  C.N.R. 

and  Rectory  St.,  London,  Ont. 

77816  Nov.  28 — Extending  time  for  installing  protection  at  C.P.R.  crossing  of  Highway 

No.  39  west  of  Foster  Station,  Que. 

77817  Nov.  28 — Requiring  that  all  movements  over  C.N.R.  crossing  of  Egerton  St.,  London, 

Ont.  be  protected  by  a  member  of  the  train  crew. 

77818  Nov.  28 — Permitting  removal  of  slow  order  at  British  Columbia  Electric  Rly,  crossing 

at  Ontario  St.,  Vancouver,  B.C. 

77819  Nov.  28 — Approving  clearance  of  building  located  on  the  siding  serving  Beaver  Lumber 

Co.  Ltd.  at  London,  Ont. 
77320   Nov.  28 — Requiring  C.N.R.  to  install  protection  at  crossing  of  Muskoka  Road,  Town 
of  Gravenhurst,  Ont. 

77821    Nov.  28 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  filed 
by  C.N.R.  under  Sec.  3. 
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77822  Nov. 28 — Authorizing  Corp.  of  City  of  Waterloo,  Ont.,  1o  constrlld   Moore  Avenue 

South  across  C.N.R.  in  the  City  of  Waterloo,  Ont. 

77823  Nov.  30 — Approving  drawings  showing  details  of  subway  to  be  constructed  as  crossing 

of  C.N.R.  and  Highway  No.  6  at  Mont  Joli,  Que. 

77824  Nov. 30— Authorizing  City  of  Waterloo  to  construct  Union  St.  East  across  C.N.R. 

in  Waterloo,  Ont. 

77825  Nov.  30 — Authorizing  Canadian  Northern  Rly.  Co.  to  const  nu  t  its  Togo  Subd.  over 

the  north  and  south  road  allowance  between  Sect.  15  and  16,  28  R.  30, 
W.P.M.  and  the  east  and  west  road  allowance  between  Sees.  10  and  15, 
28  R.  30,  W.P.M.,  Prov.  of  Sask. 

77826  Nov.  30 — Dismissing  appln.  of  the  Independent  Commercial  Travellers  Assoc.  directing 

the  railway  companies  to  grant  the  same  rights  extended  to  other  commercial 
travellers'  associations  in  Canada. 

77827  Nov.  30 — Approving  operation  of  Northern  Alberta  Rlys.  Co.  trains  over  private  siding 

serving  Royal  Canadian  Air  Force  Supply  Depot  near  Namao,  Alta. 

77828  Nov.  30 — Approving  proposed  location  of  connecting  pipe  lines  etc.  of  C.N.R.  near 

their  tracks  at  North  Sydney,  N.B. 

77829  Nov.  30 — Restricting  speed  of  all  train  movements  of  C.P.R.  over  Winnipeg  St. 

crossing,  Penticton,  B.C. 

77830  Nov.  30 — Authorizing  C.P.R.  to  operate  between  Barcy  and  Marlborough  Sts.  over 

C.P.R.  (Hochelaga  Yard),  Montreal,  Que. 

77831  Nov.  30 — Approving  proposed  location  of  connecting  pipe  lines,  etc.  of  M.S.  Martin 

near  C.N.R.  tracks,  at  Doyles,  Nfld. 

77832  Nov.  30 — Approving  proposed  location  of  connecting  pipe  lines,  etc.  of  Imperial  Oil 

Ltd.,  near  C.N.R.  tracks  at  Beechy,  Sask. 

77833  Nov.  30 — Approving  proposed  location  of  connecting  pipe  lines,  etc.  of  Imperial  Oil 

Ltd.,  near  C.P.R.  tracks  at  Sceptre,  Sask. 

77834  Nov.  30 — Approving  proposed  location  of  connecting  pipe  lines  of  Imperial  Oil  Ltd., 

near  C.N.R.  at  Lamont,  Alta. 

77835  Dec.    1 — Authorizing  removal  of  slow  order  at  C.N.R.  crossing  1.36  miles  west  of 

Campbellford,  Ont,,  mileage  32.27  Campbellford  Subd. 

77836  Dec.    1 — Authorizing  removal  of  slow  order  at  C.P.R.  crossing  just  east  of  Station  at 

Tilbury,  Ont.,  mileage  79.84  Windsor  Subd. 

77837  Dec.    1 — Authorizing  removal  of  slow  order  at  London  &  Port  Stanley  Rly..  crossing 

of  Thompson  Road,  mileage  1.8  London  to  Port  Stanley  Subd.,  Ont. 

77838  Dec.    1 — Authorizing  removal  of  slow  order  at  C.P.R.  crossing,  first  north  of  Cymric 

Station,  Sask.,  mileage  62.2  Lanigan  Subd. 

77839  Dec.    1 — Authorizing  railway  Companies  to  take  and  receive  from  the  North  American 

Cyranid  Ltd.,  shipment  of  Nitroguanidine  packed  in  wooden  boxes. 

77840  Dec.    1 — 'Authorizing  C.P.R.  <to  operate  under  bridge  across  Kettle  Valley  Rly.  at 

mileage  5.35  Carmi  Subd.,  B.C. 

77841  Dec.    1 — Approving  and  authorizing  C.N.R.  clearance 

Steels  Ltd.,  Vancouver,  B.C. 

77842  Dec.    1 — Authorizing  removal  of  slow  order  at  C.N.R. 

Subd.,  Man. 

77843  Dec.   — Authorizing  removal  of  slow  order  at  CjN.R. 

London,  Ont.,  Mileage  30.19  Thorndale  Subd. 

77844  Dec.    1 — Approving  proposed  location  of  connecting  pipe  lines,  etc. 

Ltd,,  near  C.P.R.  tracks,  at  Portneuf,  Que. 

77845  Dec.    1 — Authorizing  removal  of  slow  order  at  C.N.R.  crossing  of  Main  St.,  Parkhill, 

Ont.,  mileage  29.83  Forest  Subd. 

77846  Dec.   4— Amending  Order  No.  77791,  dated  Nov.  22,  1951,  re  Authorizing  C.P.R.  to 

make  changes  in  the  interlocking  at  Whittier  Jet.,  near  Winnipeg,  Man. 

77847  Dec.   — Authorizing  C.P.R.  to  remove  station  agent  and  appoint  a  caretaker  agent 

at  Pointe  du  Lac,  Que. 

77848  Dec.   4 — Authorizing  removal  of  slow  order  at  C.P.R.  crossing,  third  last  of  Cran- 

brook  Station,  B.C.,  at  Mileage  98.36  Cranbrook  Subd. 

77849  Dec.   4 — Authorizing  removal  of  slow  order  at  C.N.R.  crossing,  mileage  43.0  Letellier 

Subd.,  Man. 

77850  Dec.  4 — Approving  Memorandum  of  Agreement,  dated  Sept.  14,  1951,  between  The 

Bell  Telephone  Co.  and  E.  B.  Eddy  Co. 

77851  Dec.  4 — Extending  time  within  which  C.N.R.  was  to  install  two  flashing  light  signals 

and  one  bell  at  crossing  in  Twp.  of  Radmor,  being  first  west  of  Corneau 
Station,  Que.,  Mileage  18.3  Grand'Mere  Subd.,  Que. 


at  the  warehouse  of  Atlas 
crossing,  mileage  5.15  Togo 
crossing  of  Highbury  Ave., 
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77852  Dec.   4 — Authorizing  C.P.R.  to  remove  station  agent  and  appoint  a  caretaker  agent 

at  Champlain  Station,  Que. 

77854  Dec.  4 — Approving  revised  plan  showing  changes  in  operating  circuit  of  protection 

installed  at  C.P.R.  crossing  near  Ste.  Rose,  Que. 

77855  Dec.   4 — Authorizing  C.N.R.  to  remove  station  agent  and  appoint  a  caretaker  at 

Goodwood,  Ont. 

77856  Dec.    4 — Extending  time  within  which  C.N.R.  was  to  install  two  flashing  light  signals 

and  one  bell  at  Boulevard  Bernard  crossing,  Montreal,  Que. 

77857  Dec.  4 — Approving  Appendix  A  to  Traffic  Agreement,  between  The  Bell  Telephone 

Co.  and  La  Compagnie  de  Telephone  de  Warwick. 

77858  Dec.    4    Authorizing  Grand  Trunk  Pacific  Rly.  Co.  to  construct  and  maintain  an 

additional  track  across  113th  Ave.  in  Edmonton,  Alta. 

77859  Dec.   4 — Authorizing  removal  of  slow  order  at  C.P.R.  crossing  of  Christ-Roi  Road 

North  of  Joliette,  Que.,  at  mileage  7.70  St.  Gabriel  Subd. 

77860  Dec.  4 — Authorizing  removal  of  slow  order  at  C.P.R.  crossing,  first  west  of  Adams- 

ville,  Que.,  mileage  121.5  Sherbrooke  Subd. 

77861  Dec.  4 — Directing  that  speed  limitation  of  ten  miles  an  hour  against  northbound 

trains  and  fifteen  miles  an  hour  against  southbound  trains  at  first  crossing 
south  of  East  Broughton,  Que.,  on  the  Quebec  Central  Rly.,  be  maintained. 

77862  Dec.  4 — Authorizing  removal  of  slow  order  at  C.P.R.  crossing  of  Lacadie,  Que., 

mileage  25.13  Adirondack  Subd. 

77853  Dec.    4 — Approving  proposed  location  of  connecting  pipe  line,  etc.,  of  the  British 

Yukon  Rly.  Co.  near  their  tracks  at  Whitehorse,  Yukon  Territory. 

77863  Dec.  4 — Authorizing  removal  of  slow  order  at  C.P.R.  crossing,  third  east  of  White- 

mouth,  Man.,  mileage  69.31  Keewatin  Subd. 

77864  Dec.  4 — Directing  Nipissing  Central  Rly.  Co.  to  install  and  maintain  two  flashing 

light  signals  and  one  bell  at  crossing  near  Copper  Creek,  Twp.  of  Dasserat, 
Que. 

77865  Dec.   4 — Approving  location  and  details  of  Special  Design  Station  to  be  erected 

by  Grand  Trunk  Pacific  Rly.  Co.  at  Burns  Lake,  B.C. 

77866  Dec.    4 — Sanctioning  and  approving  operation  of  C.N.R.  over  private  siding  of 

City  Lumber  Co.,  Winnipeg,  Man. 

77867  Dec.    4 — Authorizing  removal  of  slow  order  at  C.P.R.  crossing  of  Hay  Lake  trail 

(63rd  Street),  Edmonton,  Alta. 
7786S   Dec.  4 — Approving  Appendix  A  to  Traffic  Agreement  Between  The  Bell  Telephone 
Co.  and  La  Compagnie  de  Telephone  de  Notre  Dame  de  Ham. 

77869  Dec.  4 — Approving  Appendix  A  to  Traffic  Agreement  between  The  Bell  Telephone 

Co.  and  La  Compagnie  de  Telephone  Co.  and  La  Compagnie  de  Telephone 
de  St.  Paul  de  Chester. 

77870  Dec.    5 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff  filed 

by  Dominion  Atlantic  Rly.  Co.  under  Sees.  3  and  9. 

77871  Dec.    4 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  filed 

by  C.N.R.  under  Sec.  3. 

77872  Dec.  6 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff  filed 

by  Dominion  Atlantic  Rly.  Co.  under  Sec.  9. 

77873  Dec.    7 — Authorizing  railway  companies  to  ship  by  freight,  block  powder  in  inside 

containers  of  rubberized  cloth  bags. 

77874  Dec.    7 — Permitting  removal  of  slow  order  at  Quebec  Central  Rly.  Co.  crossing  near 

station  at  Black  Lake,  Que. 

77875  Dec.    7 — Permitting  removal  of  slow  order  at  C.P.R.  crossing  east  of  station  at 

Mount  Orford,  Que. 

77876  Dec.    7 — Permitting  removal  of  slow  order  at  C.P.R.  crossing  near  Midhurst,  Ont. 

77877  Dec.    7 — Permitting  removal  of  slow  order  at  C.P.R.  crossing  about  one  mile  south 

of  Bolton,  Ont. 

77878  Dec.    7 — Permitting  removal  of  slow  order  at  C.P.R.  crossing  near  station  at  Thames- 

ford,  Ont. 

77879  Dec.    7 — Authorizing  Town  of  Goderich,  Ont.,  to  construct  the  highway  across  the 

C.N.R. 

77880  Dec.    7 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  east  of  station  at  St. 

Jean  Chrysostome,  Que. 

77881  Dec.    7— Permitting   removal   of   slow   order   at   C.N.R.   crossing   of   Yonge  St., 

Truro,  N.S. 

77882  Dec.    7 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  filed 

by  C.N.R.  under  Sec.  3. 
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77883  Dec.    7 — Ordering  that  C.N.R.  be  not  required  to  bear  any  portion  of  the  cost  of 

construction,  etc.,  of  the  diversion  of  Mink  River  Channel  or  timber  bridge 
over  the  said  diversion,  Prov.  of  Man. 

77885  Dec.    7— Authorizing  Town  of  The  Pas,  Man.,  to  construct  the  lane  m  Block  45 

across  C.N.R.,  The  Pas,  Man. 

77884  Dec.    7    Approving  certain  revisions  to  tariffs  filed  to  become  effective  Dec.  5, 

1951. 

77886  Dec.   7 — Approving  the  proposed  location  of  tanks,  etc.,  of  Imperial  Oil  Ltd.,  near 

C.P.R.  tracks  at  Lemberg,  Sask. 

77887  Dec.    7 — Approving  proposed  location  of  storage  tanks,  etc.,  of  the  Lincoln  Electric 

Co.  of  Canada,  Ltd.,  near  Leaside,  Ont. 

77888  Dec.    7 — Approving  operation  of  C.N.R.  trains  over  private  siding  serving  the 

premises  of  Western  Plywoods  Co.  Ltd.,  near  New  Westminster,  B.C. 

77889  Dec.    7 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  near  station  at  Fortier, 

Man. 

77890  Dec.  6 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff  filed 

by  Dominion  Atlantic  Rly.  Co.  under  Sees.  3  and  9. 

77891  Dec.    7 — Requiring  that  no  trains  shall  pass  over  C.N.R.  crossing  of  118th  Avenue 

at  121st  Street,  Edmonton,  Alta.,  at  a  speed  greater  than  ten  miles  per 
hour. 

77892  Dec.    7 — Authorizing  the  Town  of  The  Pas,  Man.,  to  construct  the  lane  in  Block  47 

across  C.N.R. 

77893  Dec.    7 — Authorizing  the  Town  of  The  Pas,  Man.,  to  construct  the  lane  in  Block  46 

across  C.N.R. 

77894  Dec.  8 — Requiring  C.N.R.  to  install  protection  on  each  approach  lane  to  the  crossings 

of  the  public  road  and  C.N.R.  and  C.P.R.  near  Current  River,  Ont. 

77895  Dec.  8 — Permitting  removal  of  slow  order  at  C.P.R.  crossing  east  of  Station  at 

Sudbury,  Ont. 

77896  Dec.    8— Rescinding  Orders  Nos.  49638,  dated  March  13      1933,  and  49727,  dated 

April  5,  1933,  re  Academy  Road  crossing,  Winnipeg,  Man.  (C.N.R.). 

77897  Dec.  8 — Permitting  removal  of  slow  order  at  C.P.R.  crossing  south  of  Cataraqui, 

Ont, 

77898  Dec.  8 — Ordering  that  the  costs  of  construction  and  maintenance  of  the  C.N.R. 

bridge  across  the  Edwards  Creek  diversion,  Province  of  Manitoba,  be  paid 
by  the  said  province. 

77899  Dec.  8 — Approving  proposed  location  of  storage  tank,  etc.  of  Macdonald  &  Son  Ltd., 

near  tracks  of  C.P.R.  at  North  Bay,  Ont. 

77900  Dec.  8 — Permitting  removal  of  slow  order  at  C.N.R.  crossing  of  Cedar  St.,  Camp- 

bellton,  N.B. 
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/.  In  the  matter  of  the  application  of  the  Alberta  Natural  Gas  Company 
under  Sections  11  and  12  and  other  relevant  sections  of  the  Pipe  Lines 
Act,  for  an  Order  granting  leave  to  Alberta  Natural  Gas  Company; 

(a)  to  construct  a  pipe  line  for  the  transportation  of  oil  from  a  point 
in  the  vicinity  of  Edmonton,  Alta.,  thence  via  Pincher,  in  the  Province 
cf  Alberta,  to  a  point  on  the  International  Boundary,  in  the  vicinity 
of  Kingsgate,  British  Columbia; 

and 

(b)  to  construct  a  pipe  line  for  the  transportation  of  oil  from  a  point  on 
the  International  Boundary  in  the  vicinity  of  Aldcrgrovc,  B.C.  to  a 
point  in  the  vicinity  of  Vancouver,  B.C. 

(File  No.  45871 -1$) 

2.  In  the  matter  of  the  application  of  Independent  Pipe  Line  Company, 

hereinafter  called  the  " Applicant "  under  Sections  11  and  12  and  otlier 
relevant  sections  of  The  Pipe  Lines  Act,  for  an  Order  granting  the 
Applicant  leave  to  construct  a  pipe  line  for  the  transportation  of  oil 
from  a  point  in  the  vicinity  of  the  City  of  Edmonton,  following  in  the 
proximity  of  the  Canadian  National  Railway  through  the  Province  of 
Alberta  to  Yellowhead  Pass,  and  thereafter  through  the  Province  of 
British  Columbia  to  the  City  of  Kamloops  thence  departing  from  the 
Canadian  National  Railway  but  following  in  the  general  route  of  the 
highway  from  the  City  of  Kamloops  to  the  City  of  Merritt,  in  the 
Province  of  British  Columbia,  where  the  said  route  intersects  the 
Canadian  Pacific  Railway;  thence  following  in  the  proximity  of  the 
Canadian  Pacific  Railway  along  the  Coldwater  and  Coquihall  Rivers 
to  the  Village  of  Hope,  in  the  Province  of  British  Columbia;  thence 
following  in  the  proximity  of  Highway  No.  1  to  Port  Mann  on  the  south 
bank  of  the  Eraser  River;  thence  crossing  the  Eraser  River  and  termi- 
nating at  a  point  on  the  south  side  of  Burrard  Inlet  in  the  vicinity  of  the 
City  of  Port  Moody,  in  the  Province  of  British  Columbia. 

(File  No.  45371-17) 

3.  In  the  matter  of  the  application  of  Trans  Mountain  Oil  Pipe  Line  Company, 

hereinafter  called  the  "Applicant",  under  Sections  11  and  12  and  other 
relevant  sections  of  The  Pipe  Lines  Act,  for  an  Order  granting  the 
Applicant  leave  to  construct  a  pipe  line  for  the  transportation  of  oil 
from  a  point  in  the  vicinity  of  the  City  of  Edmonton,  in  the  Province 
of  Alberta,  and  passing  through  or  near  Edson  and  Jasper  in  the  Province 
of  Alberta  and  Tete  Jaune  Cache,  Kamloops,  Merritt,  Hope  and  Chilli- 
ivack  in  the  Province  of  British  Columbia  to  a  point  in  the  vicinity  of 
the  City  of  Vancouver  in  the  Province  of  British  Columbia. 

(File  No.  45371  -14) 
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4.  In  the  matter  of  the  application  of  Westcoast  Transmission  Company 

Limited  under  Sections  It  and  12  and  other  relevant  Sections  of  the  Pipe 
Lines  Act,  for  an  Order  granting  leave  to  Westcoast  Transmission 
Company  Limited  to  construct  a  pipe  line  for  the  transportation  of  oil 
from  a  point  in  the  vicinity  of  the  City  of  Edmonton,  in  the  Province 
of  Alberta,  through  the  Town  of  Jasper,  in  the  Province  of  Alberta,  and 
the  Towns  of  Kamloops,  Princeton  and  Hope  in  the  Province  of  British 
Columbia,  to  a  point  in  the  vicinity  of  the  City  of  Vancouver,  in  the 
Province  of  British  Columbia,  including 

(a)  branch  line  from  a  point  in  the  vicinity  of  Sumas,  British  Columbia, 
to  a  point  on  the  International  Boundary  south  of  Sumas,  and 

(b)  a  branch  line  from  a  point  in  the  vicinity  of  Kamloops,  British 
Columbia,  by  way  of  the  valley  of  the  Fraser  River  and  Pine  Pass 
to  a  point  in  the  vicinity  of  Dawson  Creek,  British  Columbia. 

(File  No.  45371 -3-9) 

5.  In  the  matter  of  the  application  of  Champion  Pipe  Line  Corporation 

Limited,  hereinafter  called  the  "Applicant  Company" ,  under  Sections 
11  and  12  and  other  relevant  sections  of  The  Pipe  Lines  Act,  for  an  Order 
granting  leave  to  the  Applicant  Company  to  construct  a  pipe  line  for 
the  transportation  of  oil  or  any  liquid  product  or  by-product  thereof 
from  a  point  in  the  vicinity  of  the  City  of  Edmonton,  in  the  Province  of 
Alberta,  southerly  through  the  Town  of  Red  Deer  and  the  City  of  Calgary, 
to  the  Town  of  Pincher  Creek,  all  in  the  Province  of  Alberta,  and  thence 
westerly  through  the  Crows  Nest  Pass  and  thence  in  the  Province  of 
British  Columbia  through  the  Towns  of  Fernie,  Elko  and  Cranbrook  and 
thence  through  the  Towns  of  Yahk  and  Creston;  and  thence  westerly 
through  the  Town  of  Waneta,  the  City  of  Trail,  and  the  Towns  of 
Rossland,  Grand  Forks,  Eholt,  Midway,  Rock  Creek,  Bridesville  and 
Osoyoos;  thence  northwesterly  through  the  Towns  of  Keremeos,  Hedley 
and  Princeton;  thence  southwesterly  through  Manning  Provincial  Park 
to  the  Town  of  Hope;  and  thence  westerly  generally  along  the  Fraser 
River  through  the  Towns  of  Chilliwack  and  Abbotsford  to  a  point  in  the 
vicinity  of  Vancouver,  British  Columbia. 

(File  No.  45871  -21-1) 

Before: 

Hon.  Mr.  Justice  John  D.  Kearney,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

Arm  and  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

Appearances: 

John  J.  Connolly,  K.C.,  for  the  Alberta  Natural  Gas.  Co. 
Hugh  E.  O'Donnell,  K.C.,  for  the  Independent  Pipe  Line  Co. 
Hon.  J.  Gordon  Fogo,  K.C.,  and  Ian  G.  Wahn,  for  the  Trans 

Mountain  Oil  Pipe  Line  Co. 
R.  C.  Merriam  for  the  Westcoast  Transmission  Co.,  Ltd.,  and 

the  Province  of  Alberta. 
Frank  Common,  Jr.,  and  M.  E.  Corlett  for  the  Champion  Pipe 

Line  Corporation  Ltd. 
H.  Alan  Maclean,  K.C.  for  the  Province  of  British  Columbia. 
Heard  at  Ottawa  on  Monday,  December  10,  1951. 
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JUDGMENT 

Kearney,  J.,  Chief  Commissioner: 

Applications  to  the  Board  for  authority  to  construct  pipe  lines  for  the 
transportation  of  oil  from  points  in  the  vicinity  of  Edmonton,  Alberta,  to  points 
in  the  vicinity  of  Vancouver,  British  Columbia,  were  made  by  the  following 
companies,  Alberta  Natural  Gas  Company,  Independent  Pipe  Line  Company, 
Trans  Mountain  Oil  Pipe  Line  Company,  Westcoast  Transmission  Company 
Limited  and  Champion  Pipe  Line  Corporation  Limited,  hereinafter  referred 
to  as  "Champion".  All  these  applications  were  set  down  for  hearing  at  the 
sitting  of  the  Board  held  at  Ottawa  on  December  10,  1951,  as  the  Board  was  of 
the  opinion  that  the  fairest  way  of  dealing  with  the  applications  was  to  have 
them  heard  together. 

During  the  course  of  the  proceedings  Alberta  Natural  Gas  Company, 
Independent  Pipe  Line  Company  and  Westcoast  Transmission  Company  Limited 
asked  permission  to  withdraw  their  applications  and  such  permission  was  granted. 

The  only  applicant  which  was  prepared  to  proceed  with  its  application  was 
Trans  Mountain  Oil  Pipe  Line  Company,  hereinafter  referred  to  as  "Trans 
Mountain". 

In  support  of  its  application  Trans  Mountain  produced  evidence  with 
respect  to  the  route  of  the  proposed  pipe  line,  the  feasibility  of  the  route  selected 
and  the  cost  and  time  required  for  the  construction  of  the  pipe  line  which 
were  shown  to  be  $82,000,000  and  two  years  respectively. 

Evidence  was  also  adduced  with  respect  to  the  tariff  to  be  charged  for 
the  transportation  of  oil  through  the  pipe  line,  which  in  its  initial  stage  was 
estimated  at  60  cents  per  barrel  for  the  transportation  of  crude  oil  which  it  was 
deemed  would  be  sufficient  to  produce  sufficient  revenues  to  pay  all  operating 
costs  including  provision  for  depreciation  and  payment  of  interest  upon  the 
proposed  funded  indebtedness  of  the  pipe  line  company  and  would  allow  for 
a  small  profit.  It  was  shown  that  the  pipe  line  was  designed  for  an  initial 
capacity  of  75,000  barrels  per  day  with  two  pumping  stations,  and  that 
ultimately  with  the  aid  of  additional  pumping  stations  200,000  barrels  per  day 
would  be  possible. 

Evidence  was  adduced  showing  the  difficulties  which  the  applicant  was 
encountering  and  steps  it  had  taken  to  procure  the  steel  necessary  to  construct 
a  pipe  line  of  approximately  693  miles  with  a  diameter  of  24  inches,  and  the 
representations  which  had  been  made  to  Governmental  agencies  both  in  Canada 
and  the  United  States  with  respect  to  a  special  allocation  of  steel  for  the 
purposes  herein  above  mentioned. 

In  order  to  dispense  the  Deputy  Minister  of  Defence  Production  in  Canada 
from  the  inconvenience  of  testifying,  the  Board  accepted  in  lieu  thereof  a  letter 
signed  by  M.  W.  Mackenzie  wherein  inter  alia  Mr.  Mackenzie  stated  the 
anxiety  of  his  department  to  increase  the  market  for  Canadian  produced  crude 
oil  and  referred  to  the  fact  that  the  Department  of  Trade  and  Commerce  had 
discussed  the  question  of  allocation  of  the  necessary  steel  with  the  Petroleum 
Administration  for  Defence  in  the  United  States  because  of  the  existing  short 
supply  of  suitable  steel  in  Canada.  With  the  object  in  view  that  the  Petroleum 
Administration  for  Defence  might  care  to  support  a  special  allocation  of  steel 
for  the  purpose  in  question,  in  light  of  the  advantages  that  would  accrue  to  the 
United  States  petroleum  supply  through  the  development  of  such  a  pipe  line, 
Mr.  Mackenzie  in  his  letter  concluded  as  follows: 

"No  firm  decision  has,  to  the  Department's  knowledge,  been  made,  but 
it  is  believed  that  there  is  considerable  support  in  the  Petroleum  Adminis- 
tration for  Defence  for  a  special  allocation  of  steel  for  this  particular 
purpose. 
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"In  summary,  the  Department  is  definitely  anxious  to  see  the  develop- 
ment of  a  wider  market  for  Alberta  crude  in  order  that  the  best  progress 
may  be  made  in  the  further  development  of  this  natural  resource,  and  the 
Department's  information  is  that,  at  least  in  some  quarters  in  the  United 
States,  the  building  of  a  line  to  the  West  Coast  would  justify  a  special 
allocation  of  steel  to  Canada  for  the  purpose." 

The  question  of  availability  of  crude  oil  in  Alberta  and  the  markets  therefor 
on  the  Pacific  Coast  was  dealt  with  in  a  manner  satisfactory  to  the  Board,  and 
estimates  produced  indicated  that  after  providing  for  the  requirements  of  the 
Prairie  Provinces  and  for  the  existing  eastbound  pipe  line  requirements  for  the 
Great  Lakes  area,  there  would  be  available  for  Trans  Mountain  proposed  pipe 
line  130,000  barrels  of  crude  oil  for  the  year  1951  which  was  expected  to  increase 
by  1954  to  170,000  barrels,  and  in  1955  to  198,000  barrels. 

Witnesses  were  heard  and  evidence  adduced  to  show  that  existing  refinery 
facilities  could  be  and  would  be  increased  within  the  space  of  seventeen  months 
provided  the  application  were  granted  which  in  the  case  of  Imperial  Oil  Limited 
would  mean  an  enlargement  of  their  plant  to  handle  22,500  barrels  per  day  as 
compared  with  12,000  barrels  per  day  under  existing  conditions.  The  above 
expansion  together  with  the  existing  capacities  of  Shell  Oil  Company  and 
Standard  Oil  Company  of  British  Columbia  appear  to  be  sufficient  to  provide 
adequate  facilities  to  refine  more  than  37,500  barrels  per  day,  which  represented 
the  requirements  in  the  local  market  at  Vancouver  which  it  was  estimated  by 
1953  would  amount  to  37,500  barrels  per  day. 

The  applicant  led  evidence  to  show  that  the  necessary  means  had  been 
taken  to  ensure  underwriting  agreements  that  the  $82,000,000  required  to 
build  the  proposed  pipe  line  would  within  a  matter  of  days  if  the  application 
were  granted  be  made  available  and  that  the  parties  who  were  prepared  to 
undertake  to  provide  the  sum  aforesaid  were  entirely  responsible  and  capable 
of  doing  so.  The  finances  required  would  be  provided  in  part  by  Trans 
Mountain  by  a  contemplated  issue  of  $30,000,000  of  Series  A  bonds  payable  in 
Canadian  funds,  and  bonds  to  the  aggregate  principal  amount  of  $35,000,000 
payable  in  the  United  States  and  would  be  known  as  Series  B,  and  as  to  the 
balance  of  seventeen  million  odd  through  the  sale  of  1,425,000  shares  without 
par  value  out  of  its  5,000,000  authorized  share  capital.  The  applicants  in 
consequence  of  the  contemplated  Bond  issue  requested  that  in  the  event  the 
required  permission  to  construct  the  proposed  pipe  line  were  granted  that  the 
Board  at  the  same  time  give  the  necessary  permission  to  mortgage  and  charge 
the  assets  of  the  applicant  including  the  proposed  pipe  line  system  by  a  first 
floating  charge  upon  all  other  property  and  assets  of  Trans  Mountain  both 
present  and  future  in  a  principal  amount  of  $30,000,000  payable  in  Canadian 
funds  and  $35,000,000  payable  in  United  States  funds. 

Escrow  underwriting  agreements  by  major  and  financially  responsible  oil 
companies  as  well  as  undertakings  made  by  well  known  investment  banking 
firms  whereby  the  above  mentioned  Bonds  and  shares  would  be  effectively  and 
rapidly  disposed  of  were  filed  and  explained.  In  addition  by  means  of  escrow 
deficiency  contracts  filed  as  part  of  Exhibit  27,  Imperial  Oil  Limited,  Standard 
Oil  Company  of  British  Columbia  Limited,  Canadian  Gulf  Oil  Company,  and 
Union  Company  of  California  undertook,  among  other  things,  with  the  Montreal 
Trust  Company  to  proportionately  pay  and  make  good  any  default  by  Trans 
Mountain  with  respect  to  payment  of  capital  and  interest  on  the  Series  A  and 
Series  B  bonds  above  referred  to,  thus  not  only  reinforcing  the  financial  position 
of  Trans  Mountain  but  indirectly  assuring  the  required  flow  of  crude  oil  through 
the  proposed  pipe  line. 

The  Board  was  particularly  concerned  because  of  its  importance  to  the 
construction  of  any  proposed  pipe  line  such  as  suggested  by  the  applicants, 
with  the  attitude  of  the  Provinces  of  Alberta  and  British  Columbia  with  respect 


337 


to  the  proposal  of  Trans  Mountain.  Through  Mr.  R.  C.  Merriam,  Counsel  for 
the  Province  of  Alberta,  a  statement  was  read  from  the  deputy  Attorney 
General  of  Alberta  wherein  it  was  stated: 

'The  Government  of  Alberta  is  in  favour  of  granting  the  application 
of  Trans  Mountain  Oil  Pipe  Line  Company  to  construct  a  pipe  line  for 
transporting  oil  to  the  Pacific  Coast  for  the  following  reasons: 

(1)  The  present  oil  development  and  production  in  the  Province  of  Alberta 
in  the  opinion  of  the  Government  warrants  the  construction  of  an 
outlet  for  oil  to  the  Pacific  Coast. 

(2)  It  is  of  great  importance  to  the  future  development  of  the  oil  industry 
that  additional  outlets  and  markets  be  found  for  Alberta  oil. 

(3)  It  is  in  the  best  interests  of  the  national  economy  that  the  Pacific 
Coast  area  be  supplied  with  oil  produced  in  Canada." 

Mr.  H.  Alan  Maclean,  K.C.,  on  behalf  of  the  Province  of  British  Columbia 
made  a  statement  on  behalf  of  the  Premier  of  the  Province  and  the  Government 
of  British  Columbia  wherein  the  application  of  Trans  Mountain  was  not  only 
fully  supported  but  that  in  addition  stated  that  "the  Province  of  British 
Columbia  is  desirous  that  no  time  be  lost  in  establishing  the  pipe  line"  (of  the 
Trans  Mountain  Oil  Pipe  Line  Company) — the  words  in  brackets  mine. 

As  further  evidence  of  the  urgency  of  proceeding  forthwith  to  the  granting 
of  the  application  for  such  it  was  urged  that  the  season  suitable  for  construction 
was  short,  that  three  months  delay  at  present  would  have  the  effect  of  delaying 
the  whole  project  anywhere  from  nine  months  to  a  year,  more  particularly  as 
clearing  and  the  burning  of  wind-falls  and  slashing  of  all  kinds  must  be 
completed  before  the  dry  season  commences  and  that  the  area  to  be  cleared 
through  the  National  Parks  area  district  amounted  to  some  300  miles.  Further, 
any  deferment  in  the  construction  of  the  pipe  line  would  retard  a  saving  of  at 
least  $40,000,000  a  year  presently  being  expended  on  foreign  oil  imports. 

On  being  asked  by  me  whether  in  view  of  the  steps  taken  by  Trans 
Mountain  and  more  particularly  the  consent  and  approval  of  the  Provinces  of 
British  Columbia  and  Alberta  with  respect  thereto,  he  had  any  comments  or 
objections  to  make,  Mr.  Frank  Common,  Jr.,  counsel  for  Champion,  pointed  out 
that  his  client  proposed  an  alternative  route  through  the  Crows  Nest  Pass 
instead  of  through  the  Yellowhead  Pass  as  provided  in  the  application  of  Trans 
Mountain.  He  pressed  to  have  the  Champion  application  heard  towards  the 
end  of  February.  I  pointed  out  that  Champion  had  only  initiated  its  application 
on  the  26th  October  last  and  that  in  consequence  of  its  inability  to  proceed  it 
would  be  unfair  to  the  other  applicants,  and  particularly  to  Trans  Mountain,  who 
have  been  diligent,  for  the  Board  to  hold  up  the  granting  of  the  latter's  applica- 
tion until  February  next,  particularly  in  view  of  the  serious  delay  in  the 
construction  of  the  pipe  line  which  was  bound  to  accrue  therefrom,  and  in  view 
of  the  need  of  expedition  in  the  public  interest.  I  stated,  however,  that  because 
of  Mr.  Common's  desire  to  have  his  client's  application  heard  in  any  event  and 
because  Champion  had  proposed  a  different  route  to  that  proposed  by  Trans 
Mountain  and  the  possibility  though  remote  that  a  second  pipe  line  might  be 
feasible  or  that  by  the  occurrence  of  some  unforeseen  eventuality  Champion 
could  derive  some  benefit  therefrom  by  having  a  hearing  I  was  agreeable  to 
grant  the  postponement  of  Champion  application  until  some  date  late  in 
February,  which  I  now  fix  as  that  of  Tuesday,  February  26,  1952.  I  added, 
however,  that  the  postponement  aforesaid  would  not  in  the  meantime  affect 
the  granting  of  the  Trans  Mountain  application  if  in  the  opinion  of  the  Board 
such  application  should  be  granted. 

Mr.  Common,  on  behalf  of  Champion,  then  asked  the  Board  that  proceedings 
with  respect  to  pending  applications  be  suspended  for  a  few  days  in  order  that 
he  might  produce  evidence  with  respect  to  the  cost  of  construction  through  the 
Crows  Nest  Pass  as  opposed  to  the  Yellowhead  Pass  as  an  indication  of  the 
bona  fides  of  the  Champion  application. 


338 


I  indicated  that  because  the  Board's  calendar  of  cases  pending  and  to  be 
heard  was  so  full  as  to  preclude  the  above  possibility,  and  because  in  my 
opinion  any  such  evidence  if  adduced  would  have  little  weight  with  the  Board, 
though  such  evidence  would  be  considered  important  by  the  Board  if  one  of  the 
proposed  routes  instead  of  being  all  Canadian  provided  for  the  pipe  line  passing 
through  the  United  States,  therefore  I  declined  to  accord  the  suggested 
adjournment. 

I  am  satisfied  from  the  evidence  adduced  that  Trans  Mountain  has 

(a)  caused  the  route  of  the  proposed  pipe  line  to  be  thoroughly  surveyed 

and  that  it  is  a  suitable  one  susceptible  of  being  completed  not  later 

than  October  31,  1954; 
{b)  that  the  said  pipe  line  will  have  an  initial  capacity  of  75,000  barrels 

per  day  which  may  ultimately  be  extended  to  200,000  barrels  per  day; 

(c)  that  within  the  same  delay  existing  refining  facilities  in  British  Columbia 
can  be  enlarged  to  keep  pace  with  the  increased  flow  of  crude  oil ; 

(d)  that  the  actual  and  estimated  potential  reserves  of  crude  oil  available 
for  the  pipe  line  are  sufficient  to  warrant  its  construction; 

(e)  that  adequate  means  have  been  taken  to  ensure  and  make  available  the 
necessary  finances  to  complete  its  construction; 

(/)  that  the  Governments  of  the  Provinces  of  Alberta  and  British  Columbia 
which  are  primarily  concerned  in  the  immediate  construction  of  the 
line  are  favourable  to  the  applicant; 

{g)  that  the  construction  of  the  proposed  pipe  line  appears  to  be  in  the 
public  interest. 

In  addition  the  Board  is  satisfied  as  to  all  other  considerations  with  respect 
to  the  application  of  Trans  Mountain  which  appear  to  the  Board  to  be  relevant, 
and  I  think  that  this  application  should  be  granted,  and  that  an  order  should 
be  issued  accordingly  with  a  provision  that  the  construction  of  the  proposed  pipe 
line  is  to  be  completed  on  or  before  October  31,  1954. 

It  will  be  necessary  for  Trans  Mountain  to  supplement  its  verbal  request 
for  permission  to  mortgage  and  charge  its  assets  as  security  for  its  proposed 
bond  issue  by  filing  with  the  Commission  a  written  application  for  such 
permission. 

JOHN  D.  KEARNEY 

December  13,  1951. 

I  concur 

Hugh  Wardrope 

I  concur 

A.  Sylvestre 

I  concur 

Frank  M.  MacPherson 

I.  concur 

H.  B.  Chase. 
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ORDER  NO.  77923 

In  the  matter  of  the  application  of  Trans  Mountain  Oil  Pipe  Line  Company, 
hereinafter  called  the  "Applicant" ,  under  Sections  11  and  12  and  other 
relevant  sections  of  The  Pipe  Lines  Act,  being  Chapter  20  of  the  Statutes 
of  Canada,  1949,  for  an  order  granting  leave  to  the  Applicant  to  construct 
a  pipe  line  for  the  transportation  of  oil  from  a  point  in  the  vicinity  of  the 
City  of  Edmonton,  in  the  Province  of  Alberta,  and  passing  through  or 
near  Edson  and  Jasper,  in  the  Province  of  Alberta,  and  Tete  Jaune  Cache, 
Kamloops,  Merritt,  Hope  and  Chilliwack,  in  the  Province  of  British 
Columbia,  to  a  point  in  the  vicinity  of  the  City  of  Vancouver,  in  the 
Province  of  British  Columbia: 

File  No.  45371-14 

Thursday,  the  13th  day  of  December,  A.D.  1951. 

Hon.  Mr.  Justice  John  D.  Kearney,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Ottawa 
on  December  10,  1951,  in  the  presence  of  Counsel  for  the  Applicant  and  for  the 
Province  of  Alberta,  the  Province  of  British  Columbia,  Alberta  Natural  Gas 
Company,  Independent  Pipe  Line  Company,  Westcoast  Transmission  Company 
Limited  and  Champion  Pipe  Line  Corporation  Limited — 

It  is  ordered  that  leave  be,  and  it  is  hereby,  granted  to  Trans  Mountain 
Oil  Pipe  Line  Company  to  construct  a  pipe  line  consisting  of  one  or  more  lines 
of  pipe  for  the  transportation  of  oil  from  a  point  in  the  vicinity  of  the  City  of 
Edmonton  in  the  Province  of  Alberta  and  passing  through  or  near  Edson  and 
Jasper,  in  the  Province  of  Alberta,  and  Tete  Jaune  Cache,  Kamloops,  Merritt, 
Hope  and  Chilliwack,  in  the  Province  of  British  Columbia,  to  a  point  in  the 
vicinity  of  the  City  of  Vancouver,  in  the  Province  of  British  Columbia;  the 
general  location  of  the  pipe  line  being  as  shown  on  the  map  filed  with  the  Board 
under  file  No.  45371-14;  the  said  pipe  line  to  be  constructed  and  completed  on 
or  before  the  31st  day  of  October,  1954. 


JOHN  D.  KEARNEY, 
Chief  Commissioner 
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In  the  matter  of  Order  No.  7GS75,  dated  the  29th  June,  1951,  whereby  the 
Canadian  National  Railways  were  directed  to  construct  and  maintain  a 
bridge  across  the  Edwards  Creek  diversion  at  mileage  174' 9  Gladstone 
Subdivision: 

And  in  the  matter  of  the  apportionment  of  the  cost  of  constructing  and  main- 
taining the  works  authorized  by  the  said  Order  which  apportionment  was 
by  the  said  Order  reserved  for  further  consideration  and  Order  of  the 
Board. 

File  No.  39041-11 

Before: 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Appearances: 

A.  K.  Dysart  and  W.  C.  MacInnes,  for  the  Canadian  National 
Railways. 

C.  A.  S.  Rogers,  K.C.,  for  the  Province  of  Manitoba,  the  Federal 
Department  of  Agriculture,  the  Prairie  Farm  Rehabilitation 
Act,  and  for  the  Municipality  of  Dauphin. 

Heard  at  Dauphin,  Man.,  on  September  20,  1951. 


JUDGMENT 

Sylvestre,  Deputy  Chief  Commissioner: 

On  March  1,  1950,  the  Department  of  Public  Works  of  the  Province  of 
Manitoba  submitted  an  application  for  approval  of  construction  of  the  Edwards 
Creek  diversion  channel  with  abutting  floodways  and  dykes  across  the  Canadian 
National  Railways,  Gladstone  Subdivision,  at  mileage  174-8  in  Section  1,  Town- 
ship 25,  Range  19  West  of  the  Principal  Meridian  in  Manitoba.  It  described  the 
work  to  be  done  as  "clearing  out  and  enlarging  the  natural  watercourse  of 
Edwards  Creek  which  drains  a  watershed  of  approximately  140  square  miles, 
running  from  the  north-easterly  slope  of  Riding  Mountain  to  the  south  shore  of 
Lake  Dauphin." 

The  Province  alleged  in  its  application  that  the  railway  bridge  located  at 
mileage  174-8  Gladstone  Subdivision  as  presently  constructed  over  Edwards 
Creek  is  not  large  enough,  resulting  in  serious  flooding  of  adjoining  lands  lying 
between  Riding  Mountain  and  Lake  Dauphin  and,  in  particular,  in  the  area  lying 
upstream  of  the  railway  embankment. 

It  was  alleged  also  that  the  drainage  project  carried  out  by  the  Federal 
Department  of  Agriculture  and  the  Province  of  Manitoba  for  the  assistance  of 
the  Municipality  of  Dauphin  has  a  great  economic  value  to  the  railway  in  that 
it  will  so  improve  agricultural  conditions  that  a  marked  development  in  the  area 
will  follow  which  expansion  in  turn  will  increase  revenue  from  both  freight  and 
passenger  traffic. 

For  this  reason  the  Province  requested  that  the  whole  cost  of  construction 
and  maintenance  of  the  canal  and  drainage  project  across  the  right-of-way  and 
under  the  track  of  the  railway  company  should  be  borne  by  the  Company  or, 
alternatively,  that  the  cost  be  apportioned  on  the  basis  designated  in  Sections 
270  and  269  of  the  Railway  Act, 
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On  August  14,  1950,  the  Province  of  Manitoba  requested  the  Board  to  issue 
the  necessary  Order  directing  the  Railway  to  proceed  with  the  installation  of 
the  necessary  opening  and  structure.  The  Railway  prepared  a  plan  of  the  bridge 
to  be  constructed  and,  on  June  29,  1951,  the  Board  issued  Order  No.  76875 
directing  the  Canadian  National  Railways  to  construct  and  maintain  a  bridge 
across  the  Edwards  Creek  diversion  at  mileage  174-9,  Gladstone  Subdivision, 
reserving  the  matter  of  the  apportionment  of  cost  for  further  consideration  and 
Order  of  the  Board; 

The  Province  then  advised,  by  its  letter  of  July  23,  1951,  that  it  was  prepared 
to  accept  the  decision  of  the  Board  as  to  the  division  of  cost. 

Therefore,  the  Hearing  by  the  Board  at  Dauphin  on  September  20,  1951, 
was  held  solely  to  deal  with  the  question  of  apportionment  of  the  cost  of  con- 
structing and  maintaining  the  works  authorized  by  Board's  Order  No.  76875, 
of  June  29,  1951. 

Evidence  submitted  by  the  Province  at  this  Hearing  showed  that  land  in 
the  vicinity  of  Edwards  Creek  is  low  and  has  been  flooded  at  various  times  as  a 
result  of  silting  and  accumulation  of  debris  in  the  channel  during  peak  flood 
periods. 

It  was  shown,  further,  that  the  drainage  project  which  consists  in  the  con- 
struction of  a  de-silting  basin  for  the  purpose  of  collecting  trees  and  silt  to 
prevent  obstruction  from  taking  place  in  the  Edwards  Creek  channel  and  the 
widening,  deepening  and  straightening  of  the  channel,  all  the  way  from  the 
de-silting  basin  to  Lake  Dauphin,  including  the  diversion  into  Jaekfish  Creek, 
was  designed  to  improve  farm  lands  and  possibly  reclaim  new  lands  for  farming. 

According  to  the  testimony  of  Mr.  R.  Hugo,  appearing  on  behalf  of  the 
railway,  the  present  bridge  at  mileage  174-8  Gladstone  Subdivision  was  built 
over  the  natural  course  of  the  Edwards  Creek  in  1896  and  was  56  feet  long.  It 
was  extended  by  40  feet  in  1936  after  a  request  of  the  Rural  Municipality  of 
Dauphin  to  extend  this  bridge.  Washouts  occurred  on  the  track  in  1947  due 
to  the  accumulation  of  debris  around  the  bents  of  this  bridge. 

It  was  admitted  generally  that  the  flooding  in  the  vicinity  of  Edwards  Creek 
was  not  due  to  the  presence  of  the  Railway  but  was  caused  by  the  accumulation 
of  silt  and  debris  in  the  channel.  In  spite  of  the  washout  which  occurred  in  1947 
the  Railway  was  satisfied  with  existing  conditions  and  was  not  contemplating 
any  changes. 

It  is  clear  that  the  purpose  of  the  drainage  project  carried  out  by  the  Federal 
Department  of  Agriculture  and  the  Province  of  Manitoba  is  the  improvement  of 
farm  land  and  not  to  prevent  washouts  of  the  railway  track. 

If  this  improvement  necessitates  the  construction  of  a  new  railway  bridge 
as  a  result  of  a  deviation  from  the  natural  water  course  of  Edwards  Creek,  then 
it  would  seem  reasonable  that  no  part  of  the  cost  should  be  borne  by  the  Railway. 

The  Province  having  agreed  to  accept  the  Board's  decision  as  to  the  appor- 
tionment of  cost,  we  recommend  that  an  Order  issue  placing  the  entire  costs  of 
construction  and  maintenance  of  the  railway  bridge,  at  mileage  174-9  Gladstone 
Subdivision,  on  the  Province  of  Manitoba. 

A.  SYLVESTRE. 

Ottawa,  December  3,  1951. 

/  concur: 

Hugh  Wardrope. 


J  concur: 

Frank  M.  MacPhersox. 
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ORDER  No.  77898 

In  the  matter  of  Order  No.  76875,  dated  the  29th  June,  1951,  whereby  the 
Canadian  National  Railways  were  directed  to  construct  and  maintain  a 
bridge  across  the  Edwards  Creek  diversion  at  mileage  174-9  Gladstone 
Subdivision: 

And  in  the  matter  of  the  apportionment  of  the  cost  of  constructing  and  main- 
taining the  works  authorized  by  the  said  Order  which  apportionment  was 
by  the  said  Order  reserved  for  further  consideration  and  Order  of  the 
Board: 

File  No.  3904,1 -11 

Saturday,  the  8th  day  of  December,  A.D.  1951. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  matter  at  a  sitting  of  the  Board  held  at  Dauphin,  Mani- 
toba, on  September  20,  1951,  in  the  presence  of  Counsel  for  the  Canadian 
National  Railways,  the  Province  of  Manitoba,  the  Federal  Department  of 
Agriculture,  the  Prairie  Farm  Rehabilitation  Administration  and  the  Muni- 
cipality of  Dauphin — 

It  is  ordered  that  the  cost  of  construction  and  maintenance  of  the  bridge 
across  the  Edwards  Creek  diversion  in  the  Province  of  Manitoba,  mileage  174-9 
Gladstone  Subdivision,  which  was  authorized  to  be  constructed  by  Order  No. 
76875,  dated  the  29th  day  of  June,  1951,  be  borne  and  paid  by  the  Province 
of  Manitoba. 

JOHN  D.  KEARNEY, 

Chief  Commissioner. 
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GENERAL  ORDER  No.  764 

In  the  mutter  of  General  Order  No.  737,  dated  January  31,  1950: 

File  No.  21351-1 

Tuesday,  the  4th  day  of  September,  A.D.  1951. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  General  Order  No.  737,  dated  January  31,  1950,  be,  and 
it  is  hereby,  amended  by  striking  out  part  (a)  of  Section  2  of  the  said  Order 
and  substituting  therefor  the  following: 

"Footboards 

(a)  Footboards  may  be  constructed  in  two  (2)  sections  provided  that 
the  majority  of  horizontal  space  on  each  side  of  the  coupler  is  protected  by 
the  footboards. 

Footboards  shall  be  securely  fastened  to  two  (2)  one  inch  (1")  by  four 
inch  (4")  metal  brackets,  provided  footboard  is  not  cut  or  notched  at  any 
point.  If  footboard  is  cut  or  notched  or  in  two  (2)  sections  not  less  than 
four  (4)  one  inch  (1")  by  three  inch  (3")  metal  brackets  must  be  used, 
two  (2)  located  on  each  side  of  the  coupler.  Each  bracket  must  be  secured 
to  the  buffer  beam,  end  sill,  frame  or  plate  forming  the  end  structure  of  the 
locomotive  or  tender  by  not  less  than  two  (2)  seven-eighths  inch  (7/8") 
bolts." 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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ORDER  No.  78040 

In  the  matter  of  tariffs  naming  a  competitive  toll  for  any  transcontinental 
freight  traffic: 

File  No.  606 

Saturday,  the  5th  day  of  January,  A.D.1952. 

Hon.  Mr.  Justice  John  D.  Kearney,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

Whereas  Section  332(6)  of  the  Railway  Act,  as  enacted  by  Section  7  of 
Chapter  22  of  the  Statutes  of  Canada,  1951,  provided  as  follows: 

"332B.    m  In  this  section 

(a)  "eastern  territory"  means  any  point  on  a  line  of  railway  east  of 
Port  Arthur,  Ontario,  or  Armstrong,  Ontario; 

(b)  "western  territory"  means  any  point  on  a  line  of  railway  in  British 
Columbia  to  which  competitive  transcontinental  tolls  apply; 

(c)  "intermediate  territory"  means  any  point  between  eastern  territory  and 
western  territory  on  any  line  of  railway;  and 

{d)  "transcontinental  freight  traffic"  means  freight  traffic 

(i)  having  its  origin  in  eastern  territory  and  its  destination  in  western 
territory,  or 

(ii)  having  its  origin  in  western  territory  and  its  destination  in  eastern 
territory. 

(2)  Tariffs  naming  a  competitive  toll  for  any  transcontinental  freight  traffic 
shall  provide  that 

(a)  the  toll  for  freight,  traffic  having  its  destination  at  a  point  in  inter- 
mediate territory,  and 

(i)  having  its  origin  at  the  same  point  in  eastern  or  western  territory, 

(ii)  being  of  the  same  description,  and 

(iii)  carried  in  the  same  direction  and  under  the  same  conditions  and 
arrangements  as  to  weight  and  otherwise, 

as  the  transcontinental  freight  traffic  for  which  the  competitive  toll  is 
named,  shall  not  exceed  by  more  than  one-third  the  competitive  toll  so 
named  to  the  point  of  destination  in  eastern  or  western  territory,  as 
the  case  may  be,  nearest  to  the  point  of  destination  in  intermediate 
territory ; 

(b)  the  toll  for  freight  traffic  having  its  origin  at  a  point  in  intermediate 
territory,  and 

(i)  having  its  destination  at  the  same  point  in  eastern  or  western 
territory, 

(ii)  being  of  the  same  description,  and 

(iii)  carried  in  the  same  direction  and  under  the  same  conditions  and 
arrangements  as  to  weight  and  otherwise, 

as  the  transcontinental  freight  traffic  for  which  the  competitive  toll  is 
named,  shall  not  exceed  by  more  than  one-third  the  competitive  toll  so 
named  between  such  point  of  destination  and  the  point  of  origin  in 
eastern  or  western  territory,  as  the  case  may  be,  nearest  to  the  point 
of  origin  in  intermediate  territory." 
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It  is  ordered  that  the  railway  companies  within  the  legislative  authority  of 
the  Parliament  of  Canada  file,  to  be  effective  on  or  before  the  15th  day  of 
January,  1952,  such  tariff  schedules  as  may  be  necessary  to  implement  the 
provisions  of  the  said  section  332(b)  of  the  Railway  Act. 


JOHN  D.  KEARNEY, 

Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

(The  following  three  Orders  were  not  previously  summarized.) 

77564    Oct.  16 — Authorizing  the  C.N.R.  to  close  highway  crossing  at  mileage  109-72  Alderdale 

Subd.,  Ontario. 

77566  Oct.  16 — Authorizing  the  C.N.R.  to  close  highway  crossing  at  mileage  108-67  Alderdale 

Subd..  Ontario. 

77567  Oct.  16 — Authorizing  the  C.N.R.  to  close  highway  crossing  at  mileage  106-04  Alderdale 

Subd.,  Ontario. 

77901  Dec.  12 — Approving  operation  of  C.P.R.  trains  over  private  siding  serving  the  Dept. 

of  National  Defence,  Naval  Division,  La  Salle,  Que. 

77902  Dec.  12 — Approving  proposed  location  of  warehouse,  etc.,  of  Shell  Oil  Co.  of  Canada, 

Ltd.,  near  C.P.R.  tracks  at  Lake  Windermere,  B.C. 

77903  Dec.  12 — Extending  time  within  which  protection  at  The  Chesapeake  &  Ohio  Rly.  Co. 

crossing  of  Dufferin  St.,  Wallaceburg,  Ont.,  is  to  be  installed. 

77904  Dec.  12— Authorizing  The  Chesapeake  &  Ohio  Rly.  Co.,  to  install  lights  on  the 

movable  span  over  the  Svdenham  River  at  Wallaceburg,  Ont. 

77905  Dec.  12— Amending  Order  No.  77194  dated  Aug   15.  1951,  directing  the  C.N.R.  to 

close  two  crossings  in  Townships  of  North  Oxford  and  West  Oxford,  Ont. 

77906  Dec.  12 — Approving  proposed  location  of  storage  tank  of  Husky  Oil  &  Refining  Ltd., 

near  tracks  of  Northern  Alberta  Rlys.  Co.,  at  Spirit  River,  Alta. 

77907  Dec.  12 — Authorizing  the  C.N.R.  to  construct  railway  spurs  across  Faulkland  Ave., 

Comstock  Road  and  Warden  Ave.,  Township  of  Scarborough,  Ont. 

77908  Dec.  12 — Directing   the   C.N.R.   to   reconstruct  the   overhead  bridge  in  town  of 

Richmond,  Que. 

77909  Dec.  12 — Approving  Supplement  to  Traffic  Agreement  between  The  Bell  Telephone 

Co.  and  the  Sandwich  South  Municipal  Telephone  System. 

77910  Dec.  12 — Amending  Order  No.  77717  dated  November  12,  1951,  re  potato  rates  in 

Prince  Edward  Island. 

77911  Dec.  12 — Requiring  the  C.N.R.  to  install  protection  at  crossing  of  Route  8  at 

McGivney  Junction,  N.B. 

77912  Dec.  12 — Extending  the  time  for  installing  protection  at  C.P.R.  crossing  at  Elm  St., 

Sudbury,  Out. 

77913  Dec.  12 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariff  filed 

by  the  Dominion  Atlantic  Rly.  Co.,  under  Sees.  3  and  9. 

77914  Dec.  12 — Permitting  the  removal  of  slow  order  at  Sydney  &  Louisburg  Rly.  Co. 

crossing  west  of  station  in  Town  of  Glace  Bay,  N.S. 

77915  Dec.  12 — Extending  until  March  11,  1952  time  within  which  the  C.N.R.  was  required 

by  Order  No.  77334  to  install  protection  at  crossing  of  their  railway  and 
Highway  No.  20  near  Allanburg,  Ont. 

77916  Dec.  12 — Requiring  the  C.P.R.  to  install  protection  at  crossing  of  its  railway  and 

Highway  No.  11,  south  of  station  at  Ironside,  Que. 

77917  Dec.  12 — Extending  until  March  26,  1952,  time  within  which  protection  be  installed 

bv  C.N.R.  at  crossing  of  118th  Avenue  and  Kingsway  Avenue,  Edmonton, 
Alta. 

77918  Dec.  12— Authorizing  the  C.N.R.  to  reconstruct  the  Burnt  River  Bridge  at  mileage 

50-7  Irondale  Subd.,  Ont. 

77919  Dec.  12 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  first  east  of  station 

at  Wynyard,  Sask. 

77920  Dec.  12 — Requiring  the  C.N.R.  to  install  protection  at  crossing  of  Highway  No.  46, 

Macamic,  Que. 

77921  Dec.  12 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  near  station  at 

Gowanstown,  Ont. 

77922  Dec.  12 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Kerr  St., 

Oakville,  Ont. 

77923  Dec.  13 — Authorizing  Trans  Mountain  Oil  Pipe  Line  Co.,  to  construct  an  oil  pipe 

line  from  Edmonton  to  Vancouver. 

77924  Dec.  13 — Authorizing  the  Trans  Mountain  Oil  Pipe  Line  Co.  to  grant,  convey,  assign. 

transfer,  mortgage,  pledge  and  charge  as  and  by  way  of  a  first  mortgage, 
pledge  and/or  charge  to  and  in  favour  of  Montreal  Trust  Co.,  the  oil  pipe 
line  to  be  built  by  the  Company  from  Edmonton  to  Vancouver,  etc. 

77925  Dec.  14 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Fifty-Fifth  Ave., 

Lachine,  Que. 

77926  Dec.  14— Approving  Supplement  No.  3  to  the  Algoma  Central  and  Hudson  Bay  Rly. 

Co.  Tariff  C.T.C.  No.  9,  effective  January  1,  1952. 

77927  Dec.  15 — Authorizing  the  Quebec  Dept.  of  Roads  to  construct  the  highway  across 

the  C.N.R.  in  the  Parish  of  Chateau  Richer,  Que. 

77928  Dec.  15 — Authorizing  the  C.P.R.  to  operate  the  two  overhead  bridges  at  mileages  0-1 

and  0-2  Westmount  Subd.,  Windsor  Station,  Montreal,  Que. 
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77929  Dec.  15 — Extending  until  March  4,  1952,  the  time  within  which  protection  is  to  be 

installed  at  C.N.R.  crossing  of  Highway  No.  1,  east  of  Portage  La  Prairie, 
Man. 

77930  Dec.  15 — Requiring  the  C.N.R.  to  install  protection  at  crossing  of  Highway  No.  15, 

near  Elgin,  Ont. 

77931  Dec.  15 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Brook  St., 

North  Sydney.  N.S. 

77932  Dec.  15 — Permit  ling  the  removal  of  slow  order  at  C.'N.R.  crossing  of  Pape  Ave., 

Toronto,  Ont. 

77933  Dec.  15 — Approving  proposed  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd., 

near  C.N.R.  tracks  at  Inverness,  N.S. 

77934  Dec.  15 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Main  St., 

Moosomin,  Sask. 

77935  Dec.  15 — Approving  certain  revision  in  tariffs  filed  by  The  Bell  Telephone  Co.  to 

become  effective  on  January  7,  1952. 

77936  Dec.  15 — Approving  proposed  locations  of  storage  tanks  of  Canadian  Oil  Companies 

Ltd.,  near  C.P.R.  tracks  at  Sudbury,  Ont. 

77937  Dec.  15 — Authorizing  the  Bank  of  Toronto,  Union  Station  Building,  Ottawa,  to  release 

to  Canadian  Northern  Western  Railway  Co.,  the  sum  of  $3,897.50  on  account 
of  expenses  incurred  re  branch  line  of  railway. 

77938  Dec.  15 — Approving  operation  of  C.P.R.  trains  over  private  siding  serving  Marshall- 

Wells  Ltd.,  Lethbridge,  Alta. 

77939  Dec.  15 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  near  Farnham,  Que. 

77940  Dec.  15 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  west  of  station 

at  Plumas,  Man.  • 

77941  Dec.  15 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  west  of  station 

at  Rhein,  Sask. 

77942  Dec.  15 — Amending  Order  No.  77811  dated  November  28,  1951,  re  application  of  the 

C.N.R.  to  reconstruct  railwav  bridge  over  Auneuse  River,  County  of  Levis. 
Que. 

77943  Dec.  15 — Approving  proposed  storage  tank,  etc.,  of  Imperial  Oil  Ltd..  near  tracks 

of  C.N.R.  at  Raymore,  Sask. 

77944  Dec.  15 — Extending  the  time  for  installation  of  protection  at  C.N.R.  crossing  i  isl 

of  Portage  la  Prairie  Man. 

77945  Dec.  15 — Requiring  that  no  train  shall  pass  over  the  C.N.R.  crossing  of  Ceorp  Si.. 

Sydney,  N.S.,  at  a  speed  greater  than  ten  miles  per  hour. 

77946  Dec.  15 — Approving  agreed  charge  between  the  C.N.R.,  C.P.R.,  and  The  British 

American  Oil  Co.  Ltd.,  on  petroleum  products  from  Moose  Jaw,  Sask., 
to  points  in  Province  of  Manitoba. 

77947  Dec.  17— Amending  Order  No.  77649  dated  Oct.  31,  1951.  whereby  C.N.R.  was  ordered 

to  reinstate  effective  Nov.  1.  1951.  bv  republication  such  of  the  rates  cancelled 
by  Supplement  No.  34  to  its  Tariff  C.F.  220-2.  C.T.C.  No.  E,  3919  as  were 
subject  to  the  Maritime  Freight  Rates  Act. 

77948  Dec.  18 — Authorizing  the  Village  of  Kinnaird.  B.C.,  to  construct  the  highwav  across 

the  C.P.R.  at  mileage  3-20  Rossland  Subd.,  B.C. 

77949  Dec.  18 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  south  of  station 

at  Ste.  Rose,  Quebec. 

77950  Dec.  18 — Authorizing  the  C.P.R.  to  discontinue  operation  of  trains  Nos.  115  and  116 

between  Bay  Shore  Station  and  Shore  Line  Station.  N.B. 

77951  Dec.  18 — Authorizing  the  Grand  Trunk  Pacific  Railway  Co.  to  construct  a  branch 

line  of  railway  from  Kinsella,  Alta.,  to  gravel  pit  spur  of  the  same  railway. 

77952  Dec.  18 — Apportioning  the  cost  of  construction  and  maintenance  of  protection  at  the 

crossing  of  the  highway  and  the  Buffalo-Goderich  line  of  the  C.N.R.  near 
Sherkston  Station,  Ont. 

77953  Dec.  18 — Approving  proposed  location  of  storage  tanks  of  Imperial  Oil  Ltd.  near 

C.N.R.  tracks  at  Kinsella,  Alta. 

77954  Dec.  18 — Authorizing  the  C.N.R.  to  construct  their  railway  across  Whirlpool  Road 

to  spur  serving  Sir  Adam  Beck  Whirlpool  Development  of  the  Hydro 
Electric  Power  Commission  at  Niagara  Falls,  Ont. 

77955  Dec.  18 — Authorizing  the  C.N.R.  to  operate  the  railway  bridge  over  County  Road 

No.  60  near  Elora,  Ont. 

77956  Dec.  18 — Authorizing  the  Village  of  Qualicum  Beach,  B.C.,  to  construct  Beach  Road 

across  the  Esquimalt  &  Nanaimo  Rly.  in  the  said  village. 

77957  Dec.  18 — Approving  the  proposed  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd. 

near  C.N.R.  tracks  at  Shellbrook,  Sask. 

77958  Dec.  18 — Approving  proposed  location  of  storage  tank,  etc.,  of  Shell  Oil  Co.  of 

Canada,  Ltd.,  near  C.N.R.  tracks  at  Vanderhoof,  B.C. 
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77959  Dec.  18 — Authorizing  the  C.P.R.   to  operate  under  highway  bridge   carrying  the 

controlled  access  highway  across  the  C.P.R.  tracks  south  of  Wilson  Ave., 
Toronto.  Ont. 

77960  Dec.  18 — Authorizing  the  Dept.  of  Public  Works  of  the  Province  of  Alberta,  to 

construct  highway  across  the  C.P.R.  by  means  of  an  overhead  bridge  at 
Dunmore  Jet.,  Alta. 

77961  Dec.  19 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

filed  by  the  C.N.R.  under  Sections  3  and  9. 

77962  Dec.  19— Amending  Order  No.  76811  dated  June  20,  1951,  re  The  British  American 

Oil  Co.  Ltd.,  crude  oil  loading  facilities  at  Bluesky,  Alta.,  near  track  of 
Northern  Alberta  Rlys.  Co. 

77963  Dec.  19 — Approving  proposed  location  of  warehouse  of  Imperial  Oil  Ltd.  near  tracks 

of  C.P.R.  at  Heron  Bay,  Ont, 

77964  Dec.  19 — Extending  time  for  installation  of  protection  at  C.P.R.  crossing  of  20th 

Street  West,  Saskatoon,  Sask. 

77965  Dec.  19 — Extending  time  for  installation  of  protection  at  C.P.R.  crossing  of  No.  2 

Highway  at  mileage  4-4  MacLeod  Subd.,  Alta. 

77966  Dec.  19 — Authorizing  the  C.N.R.  to  reconstruct  the  bridge  over  Stoney  Creek,  B.C., 

at  mileage  10-6  Albreda  Subd. 

77967  Dec.  19 — Authorizing  the  C.N.R.  to  reconstruct  bridge  over  the  Moira  River,  Ont., 

at  mileage  6-4  Campbellford  Subd. 

77968  Dec.  19 — Authorizing  the  C.N.R.  to  construct  a  bridge  over  the  Beaver  River,  Alta. 

77969  Dec.  19 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff  and  in 

Supplement  thereto  filed  by  the  C.N.R.  under  Sections  3  and  9. 

77970  Dec.  21— Rescinding  Order  No.  7?564  dated,  October  16,  1951,  authorizing  the  C.N.R. 

to  close  highway  crossing  at  mileage  109-72  Alderdale  Subd.,  Province  of 
Ontario. 

77971  Dec.  21 — Approving  under  Maritime  Freight  Rates  Act  toll  published  in  Supplement 

to  Tariff  filed  by  the  C.P.R.  under  Section  9. 

77972  Dec.  21 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  C.N.R.  under  Section  3. 

77973  Dec.  22— Rescinding  Order  No.  77567  dated  Oct.  16.  1951,  authorization  to  C.N.R. 

to  close  highway  crossing  at  mileage  106-04  Alderdale  Subd.,  Ont. 

77974  Dec.  22 — Authorizing  the  C.N.R.  to  remove  the  station  agent  and  appoint  a  caretaker 

at  St.  Liboire,  Que. 

77975  Dec.  22 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  mileage  135-32 

Quebec  Subd. 

77976  Dec.  22 — Extending  time  within  which  the  protection  is  to  be  installed  by  the  C.N.R. 

at  Louth  St.  crossing,  St.  Catharines,  Ont, 

77977  Dec.  22 — Extending  time  for  installation  of  protection  at  C.P.R.  crossing  of  Elphin- 

stone  St.,  Regina,  Sask. 

77978  Dec.  22 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  near  Colonie  5 

Station  Shelter,  Que. 

77979  Dec.  22 — Restricting  the  speed  of  C.P.R.  trains  over  King  St.  crossing,  Chatham,  Ont, 

77980  Dec.  22 — Authorizing  the  C.P.R.  to  construct  a  private  siding  across  St.  Patrick  St., 

La  Salle,  Que. 

77981  Dec.  22 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.  near 

C.N.R.  tracks  at  Blaine  Lake,  Sask. 

77982  Dec.  22 — Authorizing   the   C.P.R.   to   construct   a  wharf  and  wharf  extension  at 

Victoria  Harbour,  B.C. 

77983  Dec.  22 — Extending  until  April  10,  1952,  time  within  which  protection  is  to  be 

installed  at  C.P.R.  crossing  of  Pasqua  St.,  Regina,  Sask. 

77984  Dec.  22 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  east  of  station 

at  Authier,  Que. 

77985  Dec.  22 — Permitting  the  removal  of  slow  order  at  Michigan  Central  Railroad  crossing 

of  Tillson  Ave.,  Tillsonburg,  Ont, 

77986  Dec.  22— Amending  Order  No.  77808  dated  Nov.  26,  1951,  re  application  of  the 

Cumberland  Railway  &  Coal  Co.  for  exemption  from  provisions  of  General 
Order  No.  750. 

77987  Dec.  22— Amending  Order  No.  77750  dated  Nov.  16.  1951,  re  application  of  the 

Sydney  and  Louisburg  Rly.  Co.  for  exemption  from  provisions  of  General 
Order  No.  750. 

77988  Dec.  22 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  near  passenger 

shelter  at  Headingly,  Man. 

77989  Dec.  22 — Directing  the  British  Columbia  Telephone  Co.  to  transfer  certain  exchanges 

from  one  group  to  another. 

77990  Dec.  22— Restricting  the  speed  of  trains  over  the  London  &  Port  Stanley  Rly.  crossing 

of  Maitland  St.,  London.  Ont. 
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77991  Dec.  22— Amending  Order  No.  73388  dated  Nov.  9,  1949,  and  75489  dated  Oct.  31 

1950,  re  loading  rack  for  crude  oil  at  Girouxville,  Alta.,  for  Imperial  Oil 
Ltd.  (Northern  Alberta  Rlys.  Co.). 

77992  Dec.  22 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  at  mileage  1-36 

J.vleton  Subd.,  Man. 

77993  Dec.  22 — Extending  time  for  installation  of  protection  at  C.P.R.  crossing  of  Logan 

Ave.,  Winnipeg.  Man. 

77994  Dec.  22— Rescinding  Order  No.  77566  dated  Oct.  16,  1951.  which  authorized  the  C.N.R. 

to  close  highway  crossing  at  mileage  108-67  Alderdale  Subd.,  Out. 

77995  Dec.  22 — Permitting  the  removal  of  slow  order  at  C;N.R.  crossing  at  mileage  19-6 

Tormentine  Subd.,  NJB. 

77996  Dec.  22 — Restricting  the  speed  of  trains  over  C.N.R.  crossing  west  of  station  at 

West  Fort  William.  Ont. 

77997  Dec.  22 — Authorizing  the  C.P.R.  to  operate  under  the  highway  bridge  across  the 

C.P.R.  at  mileage  14-79  Saint  John  Subd.,  New  Brunswick. 

77998  Dec.  22 — Restricting  the  speed  of  trains  over  C.P.R.  crossing  east  of  station  at 

Vankleek  Hill,  Ont, 

77999  Dec.  22 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  at  Lethbridge. 

Newfoundland. 

78000  Dec.  26 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

filed  by  the  C.P.R.  under  Section  9. 

78001  Dec.  26 — Authorizing  the  C.N.R.  to  install  protection  at  multiple  track  crossing  at 

Rose  de  Lima  St.,  Montreal,  Que. 

78002  Dec.  26 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

filed  by  the  Dominion  Atlantic  Rly.  Co.  under  Section  9. 


Ottawa — Edmonb  Cloutier,  C.M.G.,  O.A.,  D.S.P.,  Printer  to  the  King's  Most  Excellent  Majesty,  1952. 
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In  the  matter  of  the  application  of  the  British  Columbia  Telephone  Company  for 
an  Order,  under  Section  375  and  all  other  relevant  Sections  of  the  Railway 
Act,  approving,  to  be  effective  at  the  earliest  possible  date,  the  revisions 
of  certain  Long  Distance  Message  Tolls  and  Exchange  Service  Tariffs  set 
forth  in  Schedules  W  and  X  respectively,  attached  to  the  application. 

File  No.  32560-32 

Before: 

A.  Sylvestre,  K.C,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Appearances: 

Hon.  J.  W.  deB.  Farrls,  K.C,  Sherwood  Lett,  K.C, 
D.  K.  McTavish,  K.C,  and  A.  B.  Carrothers,  for  the 
Applicant. 

D.  E.  McTaggart,  K.C,  for  the  City  of  Vancouver. 

Gilbert  Hogg,  for  the  Province  of  British  Columbia. 

T.  P.  O'Grady,  for  the  City  of  Victoria  and  associated  municipalities. 

C.  C.  Bell,  for  the  Municipality  of  Burnaby. 

N.  Booth,  for  the  Fraser  Valley  Municipal  Association. 

H.  Norman  Lidster,  for  the  City  of  New  Westminster. 

Heard  at  Vancouver  B.C.,  on  October  15,  16,  17,  18  and  19,  1051. 

JUDGMENT 
Sylvestre,  Deputy  Chief  Commissioner: 

By  its  application  dated  the  19th  day  of  May,  1951,  the  British  Columbia 
Telephone  Company  (hereinafter  referred  to  as  the  Company)  sought  an  order 
under  Section  375  and  all  other  relevant  sections  of  the  Railway  Act,  approving, 
to  be  effective  at  the  earliest  possible  date,  the  revisions  of  certain  long  distance 
message  tolls  and  exchange  service  tariffs  set  forth  in  Schedules  W  and  X 
respectively,  attached  to  the  application.  The  proposed  pates  as  therein  set  forth 
would  provide  an  annual  increase  in  revenue  of  $2,1^6,^2^  to  meet  additional 
expenses  of  $2,202,527  claimed  by  the  Company. 
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By  letter  dated  June  14,  1951,  the  Company  requested  an  interim  hearing 
on  its  application.  The  Board  set  July  3,  1951,  for  this  purpose  and  an  interim 
judgment  was  delivered  on  July  6,  1951.  By  this  judgment  the  Company  was 
authorized  to  make  effective  the  rates  proposed  in  Schedule  W  of  its  application 
providing  for  an  increase  in  long  distance  revenues,  and-  an  amended  Schedule  X 
providing  for  an  increase  in  exchange  revenues  rather  than  the  increase  as 
proposed  by  Schedule  X  of  the  Company's  application.  It  was  calculated  that 
the  rate  relief  thereby  allowed  would  provide  for  an  increase  in  annual  gross 
revenue  of  $1,881,644,  or  $314,982  less  than  the  amount  provided  for  by  Schedules 
W  and  X  filed  with  the  original  application. 

On  August  31,  1951,  the  Company  gave  notice  of  motion  to  amend  the 
original  application  to  provide  for  an  additional  amount  of  $146,796,  reflecting 
the  result  of  labour  negotiations  concluded  on  July  10,  1951,  and  for  which  an 
estimate  had  been  provided  in  the  application.  This  amended  application 
showed  increased  expense  of  $2,349,323,  the  items  of  which  were  distributed  in 
the  following  manner: 


Increased  Revenues 
Items  of  Increased  Expense  requested  by  Company 

(;1)  Additional  Wages,  June  1,  1950   $  448,071 

(2)  Wage  increase,  June  1,  1951   1,039,875 


Total  Wage  Increase   $1,487,946 

(3)  5%  Additional  Corporation  Tax  .'   283,800 

(4)  20%  Defence  Surtax   541,403 

(5)  Additional  Municipalities' Tax   36,174 


Total  Tax  Increase   861,377 


Grand  Total    $2,349,323 


With  regard  to  the  foregoing  tabulation  it  might  be  noted  that  the  Company 
has  not  requested  an  increase  in  revenues  to  meet  any  increased  material  costs 
which  may  have  occurred  in  the  period  following  the  Board's  judgment  of 
September  21,  1950. 

The  Company's  claim  for  additional  revenue  to  meet  the  increased  wage 
costs  was  not  challenged  by  the  respondents.  The  Board  has  studied  the 
increased  wage  costs  and  we  are  satisfied  that  the  amounts  claimed  properly 
'  reflect  the  additional  expense  which  must  be  borne  by  the  Company. 

Respondents  questioned  the  need  of  the  Company  for  additional  revenues 
to  meet  increased  taxation.  They  contended  that  neither  the  increase  in  the 
Corporate  Income  Tax  nor  the  Defence  Surtax  were  items  of  expense  to  be 
reflected  in  the  approved  rates,  but  rather  should  be  absorbed  by  the  share- 
holders in  the  form  of  a  lessened,  return  on  investment.  To  such  a  contention, 
I  am  unable  to  subscribe.  The  Board  has  repeatedly  held  that  income  taxes  are 
a  legitimate  cost  of  doing  business  which  must  be  provided  for  in  the  determina- 
tion of  just  and  reasonable  rates.  An  increase  in  the  rate  of  tax,  distressing  as 
it  may  be,  would  hardly  constitute  just  reason  for  adopting  an  invalid  principle. 
With  respect  to  the  Defence  Surtax,  I  am  unable  to  conclude  that  a  different 
principle  should  apply.  In  essence  it  constitutes  an  increase  in,  and  is  geared  to, 
the  basic  corporate  income  tax.  Should  it  in  future  be  reduced,  increased  or  for 
that  matter  incorporated  in  the  basic  tax  rate,  the  Board  could  at  that  time  and 
in  light  of  conditions  then  prevailing  make  such  adjustment  in  the  tax  expense 
item  as  the  facts  might  warrant. 

The  respondents  questioned  the  methods  of  estimating  as  used  by  the 
Company  with  particular  reference  to  the  number  of  telephones  which  would 
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be  installed  during  the  year  1951.  The  Board  has  given  careful  consideration  to 
the  evidence  presented  at  the  Hearing  and  has  also  obtained  additional  informa- 
tion from  the  Company.  The  evidence  indicates  that  the  installation  of  an 
additional  2,000  telephones  during  1951  would  not  have  any  significant  effect  on 
the  amount  of  increased  revenues  sought  by  the  Company.  It  is  considered  that 
the  basis  of  estimating  and  also  the  estimate  of  the  number  of  telephones  which 
would  be  installed  during  1951  are  reasonable  and  acceptable  for  the  purpose  of 
this  application. 

On  November  ;19,  1951,  the  Company  further  amended  its  application 
based  upon  an  increase  of  2  per  cent,  effective  January  1,  1952,  in  the  rate  of 
income  tax  payable  by  the  Company  pursuant  to  Bill  No.  13,  "An  Act  to  provide 
for  Old  Age  Security."  It  may  here  be  noted  that  the  said  Bill  has  now  become 
law  and  the  Board  takes  judicial  notice  thereof.  The  Company  claimed  that 
this  would  require  additional  revenues  of  $171,101  to  meet  the  increased  expense 
of  corporate  income  tax  imposed  by  the  said  Act.  This  would  increase  the 
additional  revenue  requirement  of  the  Company  to  $2,520,424. 

Upon  full  consideration  of  the  application,  its  amendments,  evidence  and 
submissions,  I  find  the  revenues  of  the  Company  for  rate-making  purposes  to 
be  deficient  by  an  estimated  amount  of  $2,345,000,  and  would  approve  a  rate 
structure  designed  to  meet  such  deficiency,  in  lieu  of  that  authorized  in  our 
interim  decision  of  July  6,  .1951. 

Attention  was  called  to  the  fact  that  certain  exchanges  have  outgrown  their 
rate  group  limits.  The  Company  did  not  include  such  regrouping  in  its  applica- 
tion and  I  consider  it  adopted  the  proper  procedure  in  not  doing  so.  In  our 
judgment  of  September  21,  1950,  we  approved,  for  the  first  time,  the  division  of 
exchange  rates  into  ten  groups,  based  upon  the  total  number  of  telephones  as 
defined  therein.  Subsequently,  we  issued  our  Circular  No.  267,  dated  October  18, 
1951,  laying  down  the  procedure  for  dealing  with  growth  or  decline  in  the  total 
telephones  of  individual  exchanges. 

Changes  in  exchange  grouping,  therefore,  are  now  subject  to  periodic  review 
and  adjustment  by  the  Board.  The  situation  involved  here  is  comparable  to  that 
set  out  in  our  interim  judgment  of  November  13,  195.1,  in  respect  of  the  Bell 
Telephone  Company  of  Canada,  wherein  we  said: 

"Included  in  the  Company's  application  is  a  proposal  to  re-group  some 
69  exchanges  whose  total  telephones,  as  at  June  30,  1951,  have  out-grown 
the  limits  prescribed  for  exchange  rates  in  our  1950  judgment. 

That  certain  exchanges  had  not  been  moved  into  their  proper  grouping 
prior  to  the  rate  application  dealt  with  in  our  previous  judgment  was  the 
cause  of  considerable  controversy.  In  granting  an  interim  increase,  as  we 
did  by  our  Order  No.  74810  of  July  7,  1950,  we  made  it  a  first  condition  that 
the  exchanges  which  had  out-grown  their  group  limits  should  be  assigned 
to  their  proper  place.  There  was,  however,  no  machinery  then  provided 
for  an  orderly  and  uniform  method  of  re-grouping.  We  have  now  set  up 
such  machinery  by  our  Circular  No.  267  of  October  18,  1951,  whereby 
reports  of  telephone  growth  or  decline  from  the  limits  of  the  groups  to  which 
exchanges  are  presently  assigned  may  be  made  to  us  twice  yearly,  and  with 
provision  that  the  parties  affected  thereby  shall  receive  notice.  These 
reports  are  made  on  the  specified  dates  for  exchanges  having  passed  the 
group  limits  by  five  per  cent  or  more.  It  is  also  provided  that  the  report 
shall  contain  certain  factual  data  whereby  the  permanency  of  the  growth 
or  decline  in  total  telephones  may  be  measured  by  other  economic  conditions. 

An  examination  of  pages  2  to  15  of  Exhibit  No.  6  shows  that  re-grouping 
is  proposed  without  regard  to  the  five  per  cent  tolerance,  and  there  is  no 
factual  data  as  to  economic  conditions  supplied. 

We  are  of  the  opinion  that  re-grouping  is  not  a  relevant  consideration  in 
this  application.  The  purpose  of  Circular  No.  267  is  to  provide  an  automatic 
96347—2 
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means  of  maintaining  exchange  rates  in  their  proper  grouping  and  the 
Company  should  take  steps  to  comply  with  the  terms  of  the  Circular;  the 
adjustment  of  any  exchange  rates  will  follow  as  soon  as  the  proof  of  the 
necessity  thereof  has  been  made." 

It  may  be  noted  that  the  Company,  since  the  issuance  of  the  aforesaid 
circular,  has  made  application  for  regrouping  of  exchanges  where  the  total 
telephones  now  have  outgrown  the  present  group  limits,  and  the  matter  is  before 
the  Board  for  consideration.  It  is,  therefore,  unnecessary  to  consider  the  matter 
further  in  these  proceedings. 

In  our  1950  Judgment,  dealing  with  and  approving  a  comprehensive 
re-arrangement  of  rates  and  charges  for  exchange  and  miscellaneous  services, 
there  was  no  change  made  in  the  long  distance  tolls  of  the  Company.  In  our 
interim  Order  No.  76917,  of  July  6,  1951,  we  gave  approval  to  the  full  amount 
of  increase  proposed  by  the  Company  in  Schedule  W  to  the  present  application 
in  respect  of  long  distance  tolls,  and  I  would  now  give  final  approval  to  such 
increase. 

With  due  consideration  to  the  deficiency  in  revenue,  as  hereinbefore  set  out, 
I  find  that  the  proposed  rates  and  charges  set  out  in  Schedule  X-l  to  the  amended 
application,  dated  October  9,  1951,  would  provide  approximately  the  'balance  of 
revenue  required  to  meet  the  aforesaid  deficiency  and  I  would  give  approval  to 
the  proposed  rates  and  charges  set  out  in  the  said  Schedule  X-l  in  lieu  of  the 
authorization  given  by  the  interim  order. 

These  adjustments  in  rates  and  charges,  for  both  long  distance  service  and 
exchange  service,  spread  the  additional  burden  of  providing  increased  revenue 
as  uniformly  as  possible  over  the  1950  rate  structure  and  would  represent,  in  my 
opinion,  fair  and  reasonable  rates  and  charges  for  such  services. 

The  Company  should  be  enabled  to  put  these  increases  into  effect  at  the 
earliest  possible  date  in  lieu  of  those  authorized  in  our  interim  decision  of 
July  6,  1951,  and  I  would,  therefore,  allow  the  filing  of  the  necessary  tariff  amend- 
ments on  not  less  than  three  (3)  days'  notice  without  observing  the  provisions 
of  Rule  6  of  our  General  Order  No.  658.   An  order  to  this  effect  will  issue. 

ARMAND  SYLVESTRE. 

Ottawa,  January  4,  1952. 
/  concur: 

Frank  M.  MacPherson. 
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ORDER  No.  78064 

In  the  matter  of  the  application  of  the  British  Columbia  Telephone  Company 
for  an  Order,  under  Section  375  and  all  other  relevant  Sections  of  the 
Railway  Act,  approving  to  be  effective  at  the  earliest  possible  date,  the 
revisions  of  certain  Long  Distance  Message  Tolls  and  Exchange  Service 
Tariffs  set  forth  in  Schedules  W  and  X  respectively,  attached  to  the 
application: 

File  No.  32560-32 

Upon  hearing  the  application  at  sittings  of  the  Board  held  in  the  City  of 
Vancouver,  British  Columbia,  on  the  loth,  16th,  17th,  18th  and  19th  days  of 
October,  1951,  in  the  presence  of  Counsel  and  representatives  of  the  Applicant, 
the  Province  of  British  Columbia,  the  Cities  of  Vancouver,  New  Westminster, 
Victoria  and  associated  municipalities,  the  Municipality  of  Burnaby,  the  Fraser 
Valley  Municipal  Association  and  others — 

It  is  ordered  that  the  Applicant  may  publish  and  file  tariff  schedules  putting 
into  effect  rates  and  charges  in  accordance  with  the  provisions  of  the  Judgment 
herein  dated  the  4th  day  of  January,  1952. 

And  it  is  further  ordered  that  the  said  tariff  schedules  hereby  authorized 
may  be  made  effective  upon  not  less  than  three  days'  notice  without  observing 
the  provisions  of  Rule  6  of  General  Order  No.  658. 


JOHN  D.  KEARNEY, 

Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 

BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 

NOVEMBER,  1951 

Railway  Accidents                                      257      Killed  23  Injured  277 

Level  Crossing  Accidents                               53      Killed  23  Injured  70 

Totals                              310      Killed  46  Injured  347 


Killed  Injured 

Passengers                                                    —  27 

Employees                                                     14  247 

Others                                                           32  73 

Totals                             46  347 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Newfoundland 

1      —        2   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence  not  given. 

Nova  Scotia 

1      —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  N.S.  77437. 

112  Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  N.S.  C-6406. 
1      —        1    Automobile  ran  into  side  of  train.   Licence:  N.S.  76177. 

New  Brunswick 

I  —        1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  N.B.  C-11935. 

II  —   Auto  tru<"k  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  N.B.  B-2408. 
<      —        1    Automobile  ran  into  side  of  standing  train.   Licence:  N.B.  12-802. 

Quebec 

113  Automobile  ran  into  side  of  train.   Licence:  Que.  17286. 

1      —       2   Automobile  ran  into  side  of  track  motor  car.   Licence:  Que.  18568. 

1      —       2   Automobile  ran  into  side  of  train.    Licence:  Que.  154966. 

13       3   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  T-9666. 
1—1   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  F-60798. 

III  Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Que.  L-923. 
i      —        1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  M-7890. 
1      —        1   Automobile  ran  into  side  of  train.    Licence:  Que.  82700. 
i        1      —   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  not  given. 
—        1   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Que.  F-27681. 
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Ontario 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont,  9-N-120. 

—  2   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence:  Ont.  103-C-7. 
1        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence:  Ont.  7637-E. 
1      —    Grader  drove  onto  crossing  in  front  of  approaching  train  and  was  struck. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence :  Ont.  6-U-705. 

—  1    Automobile  ran  into  side  of  train.    Licence:  Ont.  496-S-2. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  21049-C. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Ont.  879-N. 

—  2    Automobile  ran  into  side  of  train.    Licence  not  given. 

1      —   Automobile  ran  into  side  of  train.    Licence:  Ont.  231  1-S. 

—  1    Automobile  ran  into  side  of  standing  train.   Licence  not  given. 

—  1    Blind  pedestrian  walked  onto  crossing  in  front  of  approaching  train 

and  was  struck. 

—  1    Automobile  drove  onto  crossing  in  front  of  approachng  engine  and  was 

struck.    Licence:  Ont.  38-U-82. 

—  2    Automobile  ran  into  side  of  standing  train.    Licence:  Ont.  A.J .-82. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Ont.  907-A-2. 

—  2   Auto  truck  ran  into  side  of  train.   Licence:  Ont.  14351-C. 

1        1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence:  Ont.  C-83262. 
5        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Ont.  9026-R. 

—  1    Auto  truck  ran  into  side  of  train.   Licence:  Ont.  19572-C. 

—  1    Automobile  ran  into  side  of  train.   Licence:  Ont.  ll-Y-51. 

—  2   Automobile  drove  onto  crossing  in  front  of  approaching  track  motor 

car  and  was  struck.   Licence:  Ont.  K-4383. 

—  1   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Ont.  68-U-49. 

—  2   Auto  truck  ran  into  side  of  train.   Licence:  Ont.  90877-C. 

—  1    Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 

struck. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence  not  given. 

Manitoba 

—  2   Auto  truck  ran  into  side  of  train.   Licence:  Man.  T-10484. 

—  4    Auto  truck  drove  onto  crossing  in  front  of  approaching  track  motor  car 

and  was  struck.   Licence:  Man.  FT-41682. 

1  —   Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 

struck. 

2  —   Automobile  ran  into  side  of  train.    Licence:  Man.  3-M-169. 

1  3   Automobile  drove  onto  crossing  in  front  of  approaching  track  motor  car 

and  was  struck.   Licence:  Man.  2-K-330. 
: —        1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Man.  CT-357. 

Saskatchewan 

—  1    Automobile  ran  into  side  of  train.   Licence:  Sask.  61791. 

Alberta 

—  2    Automobile  ran  into  side  of  train.    Licence:  Ont.  BU-755. 

2  —   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Alta.  62-870. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Alta.  84-400. 

British  Columbia 

—  1    Automobile  ran  into  side  of  train.    Licence  not  given. 


Of  the  53  accidents  at  highway  crossings,  42  occurred  at  unprotected  crossings,  and  11  at 
protected  crossings.  Twenty-three  of  the  accidents  occurred  after  sunrise  and  thirty  after  sunset. 
Ottawa,  Ontario,  January  16,  1952. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

78003  Dec.  26 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  east  of  station  at 

McAdam,  N.B. 

78004  Dec.  26 — Authorizing  the  C.P.R.  to  construct  a  private  siding  across  McPhillips  St., 

Winnipeg,  Man.,  to  serve  Coast  Lumber  Yards  Ltd. 

78005  Dec.  26 — Authorizing  the  New  York  Central  Railroad  Co.  to  make  changes  to  the 

interlocking  at  crossing  of  C.N.R.  at  Yarmouth,  Ont. 

78006  Dec.  27 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff  filed 

by  the  C.P.R.  under  Section  9. 

78007  Dec.  27— Relieving  the  C.N.R.  from  erecting  fencing  on  the  west  side  of  their  railway 

between  mileage  59-55  and  59-88  Midland  Subd.,  Ont. 

78008  Dec.  27 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  filed 

by  the  C.N.R.  under  Section  3. 

78009  Dec.  28— Authorizing  the  C.P.R.  and  C.N.R.  to  operate  their  trains  through  the 

interlocking  plant  at  Milton,  Ont. 

78010  Dec.  28 — Extending  the  time  within  which  protection  is  to  be  installed  at  first  public 

crossing  north  of  Gormley  Station,  Ont. 

78011  Dec.  28 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Keewatin  St., 

Winnipeg,  Man. 

78012  Dec.  28 — Approving  proposed  location  of  storage  tanks,  etc.,  of  Bonaventure  &  Gaspe 

Oil  Ltd.,  near  C.N.R.  tracks  at  New  Carlisle,  Que. 

78013  Dec.  28 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  east  of  station  at 

Wabigoon,  Ont. 

78014  Dec.  28 — Extending  time  for  installation  of  protection  at  C.N.R.  crossing  of  Downie 

St.,  Stratford,  Ont. 

78015  Dec.  29 — Extending  time  for  installation  of  protection  at  crossing  of  Tuscorora  St., 

Hagersville,  Ont.,  by  the  New  York  Central  Railroad. 

78016  Jan.  2 — Extending  time  for  installation  of  protection  at  crossing  of  Main  St., 

Portage  la  Prairie,  Man.,  by  the  C.N.R. 

78017  Jan.  2 — Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone  Co.  to  become 

effective  on  various  dates. 

78018  Jan.   2 — Extending  time  for  installation  of  protection  at  Quebec  Central  Railway 

Co.  crossing  near  Disraeli  Station,  Que. 

78019  Jan.   2— Extending  time  for  installation  of  protection  at  New  York  Central  Railroad 

crossing  at  Main  St.,  Hagersville,  Ont. 

78020  Jan.   2 — Restricting  the  speed  of  trains  over  the  ' C.P.R.  crossing  near  station  at 

Winnipeg  Beach,  Man. 

78021  Jan.    2 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  first  east  of  station 

at  St.  Cyrille,  Que. 

78022  Jan.   2 — Approving  operation  of  C.P.R.  trains  over  private  siding  of  Armco  Drainage 

&  Metal  Products  of  Canada,  Ltd.,  Edmonton  South,  Alta. 

78023  Jan.   2— Amending  Order  No.  72581  dated  June  15,  1949,  re  Dominion  Atlantic  Rly. 

Co.  application  to  use  line  Windsor  Junction  to  Halifax,  Province  of  N.S. 

78024  Jan.   2— Amending  Order  No.  72578  dated  June  15,  1949,  extending  time  for  Dominion 

Atlantic  Rly.  Co.  to  use  tracks  and  facilities  at  Truro,  N.S. 

78025  Jan.  4 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  east  of  station  at 

West  River,  N.S. 

78026  Jan.  4 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Lawrence  Ave., 

Downsview,  Ont. 

78027  Jan.  4 — Restricting    the    speed    of   trains  over  C.N.R.  crossing  of  127th  Street, 

Edmonton,  Alta. 

78028  Jan.   4— Rescinding  Order  No.  56512  dated  Oct.  7,  1938,  re  signal  protection  at 

crossing  of  C.N.R.  by  the  Algoma  Central  and  Hudson  Bay  Rly.  at  Oba,  Ont. 

78029  Jan.   4 — Requiring  the  C.P.R.  to  install  flashing  lights  to  protect  traffic  moving  from 

Calix  Lavallee  St.,  at  the  crossing  of  its  railway  and  St.  Thomas  St., 
Joliette,  Que. 

78030  Jan.   4 — Requiring  the  C.N.R.  to  install  protection  on  St.  Louis  St.,  at  crossing  of 

Alma  St.,  Hebertville,  Que. 

78031  Jan.   4 — Restricting  the  speed  of  trains  over  C.N.R.  crossing  of  118th  Avenue, 

Edmonton,  Alta. 

78032  Jan.  4 — Exempting  the  Northern  Alberta  Rlys.  Co.  from  complying  at  Grande 

Prairie,  Alta.,  with  the  requirements  of  Clause  423,  paragraph  (6)  of  General 
Order  No.  722  re  unloading  of  propane  gas. 
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78033  Jan.  4 — Approving  plan  showing  crossing  protection  as  installed  at  mileage  45-15 

Danville  Subd.  of  C.N.R.  near  Princeville,  Que. 

78034  Jan.   4— Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under  Section  3  of 

the  Maritimes  Freight  Rates  Act. 

78035  Jan.    4 — Approving  proposed  location  of  storage  tanks,  etc.,  of  C.N.R.  near  tracks  at 

Fort  Erie,  Ont. 

78036  Jan.  4 — Approving  plan  showing  track  layout  at  crossing  of  C.N.R.  and  Shaw  Drive, 

Township  of  Toronto,  Ont. 

78037  Jan.   4 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  near  Pine  Orchard, 

Ont. 

78038  Jan.    4— Approving  Supplement  No.  9  to  Agreed  Charge  Tariff  C.T.C.  (AC)  No.  14 

filed  by  Canadian  Freight  Association. 

78039  Jan.    4— Approving  Supplement  No.  18  to  Agreed  Charge  Tariff  C.T.C.  (AC)  No.  11 

upon  the  application  of  the  Canadian  Freight  Association. 

78040  Jan.  5 — Requiring  the  railway  companies  to  file  effective  January  15,  1952,  such 

tariff  schedules  as  may  be  necessary  to  implement  the  provisions  of  Section 
332  (6)  of  the  Railway  Act. 

78041  Jan.  5 — Approving  proposed  location  of  warehouse,  etc.,  of  Imperial  Oil  Ltd.  near 

C.P.R.  tracks  at  Brant,  Alta. 

78042  Jan.  5 — Amending  Order  No.  77282  dated  August  31,  1951,  re  crude  oil  loading 

facilities  for  Northwell  Operators  Ltd.  at  Armena,  Alta.  (C.N.R.) 

78043  Jan.  5 — Authorizing  the  City  of  Sudbury,  Ont.,  to  construct  a  sewer  pipe  under  the 

C.P.R.  at  Elm  Street,  Sudbury,  Ont. 

78044  Jan.  5 — Extending  time  for  installation  of  protection  at  The  Chesapeake  &  Ohio 

Railway  Co.  crossing  of  Highway  No.  21  near  Ridgetown,  Ont. 

78045  Jan.  5 — Approving  tolls  published  in  tariffs  filed  by  the  C.N.R.  under  Section  3  of 

the  Maritime  Freight  Rates  Act. 

78046  Jan.    5 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariff  filed 

by  the  C.P.R.  under  Sections  3  and  9. 

78047  Jan.    5— Amending  Order  No.  77020  dated  July  20.  1951.  in  the  matter  of  tariffs  filed 

by  the  Dominion  Atlantic  Rly.  Co.  under  the  Maritime  Freight  Rates  Act. 

78048  Jan.  5 — Approving  By-Law  No.  340  of  the  City  of  St.  Lambert  prohibiting  sounding 

of  whistles  in  city  limits. 

78049  Jan.    8 — Approving    clearances    on    C.N.R.    private  siding  serving  Mrs.  Beatrice 

Deraiche,  Port  Daniel,  Que. 

78050  Jan.    8 — Authorizing  the  Toronto  Harbour  Commissioners  to  construct  a  siding  to 

eerve  Victory  Mills  Ltd.,  Toronto,  Ont. 

78051  Jan.  8 — Dismissing  the  application  of  City  of  Fort  William,  Ont.,  for  an  order 

directing  the  C.N.R.  and  C.P.R.  to  reconstruct  their  bridges  over  Neebing 
River,  Port  Arthur,  Ont. 

78052  Jan.  8 — Permitting  the  removal  of  slow  order  at  Northern  Alberta  Railways  Co. 

crossing  east  of  station  at  Canyon  Creek,  Alta. 

78053  Jan.    8 — Authorizing;  t lie  Ontario  Department  of  Highways  to  remove  guard  fence 

at  crossing  of  double  track  main  line  of  C.N.R.  and  Highway  No.  2  near 
Crcditville,  Ont.,  and  install  another. 

78054  Jan.    8 — Authorizing  the  C.N.R.  to  make  changes  in  interlocking  plant  at  crossing 

of  C.P.R.  at  Woodman,  Man. 

78055  Jan.    8— Authorizing  the  C.N.R,  to  construct  an  additional  track  across  Florence  St., 

London,  Ont.,  to  serve  Flanagan  Storage  &  Warehouse  Ltd. 

78056  Jan.   8— Approving  location  of  storage  tank.  etc..  of  Imperial  Oil  Limited  near  C.N.R. 

tracks  at  Smoky  Lake,  Alta. 

78057  Jan.  8 — Approving  proposed  location  of  storage  tanks,  etc..  of  The  Brown  Corporation 

near  C.N.R.  tracks  at  Windigo,  Que. 

78058  Jan.  8 — Approving  proposed  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Limited 

near  C.P.R.  tracks  at  Foam  Lake,  Sask. 

78059  Jan.   8 — Authorizing  the  Town  of  The  Pas,  Man.,  to  construct  Hogan  Avenue  across 

the  C.N.R.,  Town  of  The  Pas. 

78060  Jan.  8 — Extending  time  for  installation  of  protection  at  C.N.R.  crossing  of  Highbury 

Ave.,  London,  Ont. 

78061  Jan.    8 — Extending  time  for  installation  of  protection  of  C.N.R.  crossing  east  of 

station  at  Sherkston,  Ont. 

78062  Jan.   8 — Extending  time  for  installation  of  protection  at  C.N.R.  crossing  of  116th 

Street  north  of  101th  Avenue,  Edmonton.  Alta. 
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78063  Jan.    8— Amending   Order  No.  77890  dated  December  6,   1951,  approving  under 

Maritime  Freight  Rates  Act  tolls  published  in  Tariff  filed  by  the  Dominion 
Atlantic  Rly.  Co. 

78064  Jan.   8 — Authorizing  the  British  Columbia  Telephone  Co.  to  publish  tariff  schedules 

putting  into  effect  rates  and  charges  in  accordance  with  provisions  of 
Board's  Judgment  dat?d  January  4,  1952. 

78065  Jan.  8 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff  filed 

by  the  C.P.R.  under  Sections  3  and  9. 

78066  Jan.    9— Authorizing  the  C.N.R.  to  remove  the  overhead  bridge  at  mileage  10-60 

Hagersville  Sudb.,  Ont.,  and  substitute  a  grade  crossing. 

78067  Jan.    9— Authorizing  the  Toronto,  Hamilton  &  Buffalo  Rly.  Co.  and  the  C.N.R. 

to  remove  the  diamonds  and  interlocking  equipment  at  the  crossing  of 
their  tracks  and  tracks  of  The  Hamilton  Street  Rly.  Co.  and  the  interlocking 
equipment  at  the  crossing  of  their  railways,  just  east  of  Ottawa  St., 
Hamilton,  Ont. 

78068  Jan.  10 — Recommending  to  the  Governor  in  Council  for  sanction  By-Law  No.  27  of 

the  C.N.R.  re  Victoria  Jubilee  Bridge,  Montreal,  Que. 

78069  Jan.  10 — Approving  plan  showing  existing  track  layout  in  relation  to  automatic 

protection  installed  at  crossing  of  Wilson  Avenue,  and  the  C.N.R.  Downsview, 
Ont. 

78070  Jan.  10 — Exempting  the  White  Pass  &  Yukon  Route  from  the  application  of  G.O. 

No.  750  until  March  31,  1952. 

78071  Jan.  10 — Authorizing  the  C.N.R.  to  abandon  a  portion  of  their  Lampman  Subd., 

between  Blewett  and  Goodwater,  Province  of  Saskatchewan. 

78072  Jan.  10 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  filed 

by  the  C.N.R.  under  Section  3. 

78073  Jan.  10 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariff  and 

supplements  filed  by  the  C.N.R.  under  Sections  3  and  9. 

78074  Jan.  10 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  provincial 

Highways  Nos.  11  and  14,  mileage  1-92  Govel  Subd.,  Province  of 
Saskatchewan. 

78075  Jan.  10 — Permitting  the  C.P.R.  to  remove  slow  order  at  crossing  west  of  station  at 

Claremont,  Ont. 

78076  Jan.  10 — Authorizing  the  Grand  River  Railway  Co.  to  make  changes  in  the  inter- 

locker  at  the  crossing  of  its  railway  and  the  C.N.R.  near  Dundas  and 
Beverly  Streets,  Gait,  Ont. 

78077  Jan.  10— Amending  Order  No.  77894  dated  December  8,  1951.  re  protection  at  C.N.R. 

crossing  at  mileage  145-84  Lakehead  Subd.  and  protection  at  C.P.R.  crossing 
at  mileage  126-46  Nipigon  Subd. 

78078  Jan.  10 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  west  of  station  at 

Kindersley,  Sask. 

78079  Jan.  10 — Authorizing  the  City  of  Calgary,  Alta.,  to  carry  gas  line,  etc.,  to  serve 

Robin  Hood  Flour  Mills  Ltd.,  on  the  bridge  structure  over  4th  Street  West, 
Calgary,  Alta. 

78080  Jan.  10 — Authorizing  the  Manitoba  Dept.  of  Public  Works  to  relocate  the  Trans- 

Canada  Highway  across  the  C.N.R.  at  mileage  146-97  Sprague  Subd. 

78081  Jan.  10 — Authorizing  the  C.N.R.  to  operate  under  the  viaduct  carrying  Mill  Street 

over  certain  tracks  of  the  C.N.R.  in  Saint  John,  N.B. 

78082  Jan.  10— Rescinding  Order  No.  71667  dated  November  9,  1948,  in  the  matter  of 

protection  at  C.P.R.  crossing  in  Ville  Lasalle,  Province  of  Quebec. 

78083  Jan.  10 — Authorizing  the  C.N.R.  to  construct  its  railway  along  and  across  the  East- 

West  Government  road  allowance  near  Blue  Ridge,  Alta. 

78084  Jan.  10 — Authorizing  the  Mun.  Corp.  of  St.  Augustin  de  Desmaures,  Que'.,  to  widen 

the  Third  Range  Road  across  the  C.N.R.  County  of  Portneuf,  Que. 

78085  Jan.  10 — Restricting  the  speed  of  trains  over  the  C.N.R.  crossing  of  Simcoe  Street, 

Hamilton,  Ont. 

78086  Jan.  12 — Authorizing  the  Canadian  Northern  Rly.  Co.  to  construct  its  railway  across 

road  allowance  near  Wakopa,  Man. 

78087  Jan.  12 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  near  station  at 

Holland  Landing,  Ont. 

78088  Jan.  12 — Authorizing  Mun.  District  of  Newell  No.  28,  Alta.,  to  remove  certain  trees 

at  crossing  of  highway  and  C.P.R.  at  mileage  74  Brooks  Subd.,  Alta. 

78089  Jan.  12 — Approving  operation  of  C.P.R.  trains  over  private  siding  serving  John 

Deere  Plow  Co.  Ltd.,  Winnipeg,  Man. 


361 

78090  Jan.  12 — Authorizing  the  Canadian  Northern  Rly.  Co.  to  construct  an  additional 

track  across  Avenue  "D"  to  serve  stockyard,  Town  of  Lloydminstcr,  Sask. 

78091  Jan.  12 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Front  Street, 

Toronto,  Ont. 

78092  Jan.  12— Amending  Order  No.  76692  dated  May  31,  1951,  authorizing  the  City  of 

Lethbridge.  Alta.,  to  construct  a  pedestrian  subway  under  the  C.P.R.  at 
17th  Street  South,  Lethbridge,  Alta. 

78093  Jan.  12 — Restricting  the  speed  of  trains  over  C.N.R,  crossing  of  Memorial  Avenue, 

Port  Arthur,  Ont, 

78094  Jan.  12 — Approving  proposed  location  of  storage  tank  of  Imperial  Oil  Limited  near 

C.N.R.  tracks  at  Leslieville.  Alta. 

78095  Jan.  12 — Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone  Co.  of  Canada. 

78096  Jan.  14 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariff  filed 

by  the  Dominion  Atlantic  Rly.  Co.  under  Section  9. 

78097  Jan.  14 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  near  Lanoraie,  Que. 

78098  Jan.  14 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  near  station  at 

Maskinonge,  Que. 

78099  Jan.  14 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  near  station  at 

Vaucluse,  Que. 

78100  Jan.  15 — Approving  operation  of  C.P.R.  trains  over  private  siding  serving  Sherbrooke 

Machineries  Ltd.,  Sherbrooke,  Que. 

78101  Jan.  14— Approving  plan  submitted  to  the  C.N.R.  by  the  Royalite  Oil  Co.  Ltd. 

showing  location  of  crude  oil  loading  facilities  at  Coleville,  Sask. 


Edmond  Cloutier,  C.M.G.,  O.A.,  D.S.P.,  King's  Printer  and  Controller  of  Stationery,  Ottawa,  1952 
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In  the  matter  of  the  application  dated  December  21  f  1950,  of  the  Railway 
Association  of  Canada  on  behalf  of  the  member  companies  listed  in 
Schedule  "A"  thereto  and  the  said  member  companies  under  Section  325 
of  the  Railway  Act  and  all  other  relevant  sections  thereof  and  under 
Sections  3  and  9  of  the  Maritime  Freight  Rates  Act  for  authority  to  make 
general  increases  in  their  tolls  or  rates  for  the  carriage  of  freight  traffic 
on  their  lines  in  Canada. 

AND 

In  the  matter  of  the  motion  of  the  Railway  Association  for  (inter  alia)  an  order 
for  an  interim  increase  in  tolls  and  rates  of  the  member  companies  for 
the  carriage  of  freight  traffic  in  Canada. 

File  No.  46415 

Before: 

Hon.  Mr.  Justice  John  D.  Kearney,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

Appearances: 

J.  L.  O'Brien.  K.C.,  for  the  Railway  Association  of  Canada  and 

the  Canadian  Pacific  Railway  Company. 
F.  C.   S.   Evans,   K.C.,  K.   D.  M.   Spence.   I.  D.  Sinclair, 

D.  H.  Fricker,  for  the  Canadian  Pacific  Railway  Company 
Hugh  E.  O'Donnell,  K.C.,  for  the  Railway  Assoc  iation  of  Canada 

and  the  Canadian  National  Railways. 
A.  K.  Dysart,  for  the  Canadian  National  Railways. 
M.  A.  MacPherson,  K.C.,  for  the  Province  of  Saskatchewan. 
F.  D.  Smith,  K.C.,  Rand  H.  Matheson,  for  the  Maritimea 

Transportation  Commission  on  behalf  of  the  Provinces  of 

Nova  Scotia,  New  Brunswick,  Prince  Edward  Island  and 

Newfoundland.' 
J.  J.  Fhawley,  K.C..  for  the  Province  of  Alberta. 
C.  D.  Shepard,  K.C.,  for  the  Province  Of  Manitoba. 
C.  W.  Brazier,  for  the  Province  of  British  Columbia. 
S.  B.  Brown,  for  the  Canadian  Manufacturers  Association. 
Hazen  Hansard,  K.C.,  for  Dominion  Steel  and  Coal  Corporation. 
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JUDGMENT 

Kearney,  J.,  Chief  Commissioner: 

This  judgment  is  concerned  with  the  same  application  referred  to  in  a 
judgment  of  this  Board  dated  July  4,  1951,  and  in  Order  No.  76886  made  pursuant 
thereto,  which  authorized  an  interim  general  freight  rate  increase  of  12  per  cent 
with  certain  exceptions. 

Subsequent  to  the  above  mentioned  interim  judgment,  namely,  on  October  29, 
1951,  the  Railway  Association  and  railway  companies  filed  an  application 
amending  Part  II  so  as  to  ask  a  general  increase  of  17  per  cent  (instead  of  the 
14  per  cent  previously  applied  for)  without  exceptions  except  on  coal  and  coke, 
or,  in  the  alternative,  a  general  increase  of  18  per  cent  (instead  of  the  15  per  cent) 
with  additional  exceptions,  such  increase  to  'be  in  addition  to  the  increase  applied 
for  under  Part  I  but  to  be  in  lieu  of  the  interim  increase  of  12  per  cent  above 
referred  to.  The  effect  of  asking  17  per  cent  in  Part-  II  in  addition  to  5  per  cent 
in  Part  I  was  that  an  increase  of  22-85  per  cent  (or  23-9  per  cent  in  the  case  of 
18  per  cent  in  addition  to  5  per  cent)  was  sought  in  lieu  of  the  12  per  cent 
already  authorized. 

Still  another  amending  application,  dated  November  2,  1951,  was  filed. 
It  requested  an  interim  increase  of  5  per  cent  on  the  tolls  or  rates  then  in  effect 
under  and  by  virtue  of  Order  No.  76886  above  mentioned,  subject  only  to  the 
exceptions  contained  in  that  order,  and  an  increase  of  10  cents  per  ton  on  the 
rates  on  coal  and  coke. 

The  main  application  and  the  application  for  the  last  mentioned  interim 
increase,  together  with  the  increase  of  5  per  cent  mentioned  in  Part  I  of  the 
original  application,  were  heard  and  considered  concurrently  at  a  sitting  which 
commenced  on  November  26,  1951. 

To  complete  the  outline  of  the  application  it  is  necessary  to  mention  Part  III 
which  requested  the  Board  to  establish  for  the  Canadian  Pacific  a  rate  base 
representing  the  net  investment  in  its  railway  property  and  to  fix  for  the  Canadian 
Pacific  a  fair  rate  of  return  on  such  a  rate  base,  and  also  to  undertake  an  audit 
of  the  rail  investment  account  of  the  company.  The  request  for  the  said  audit 
had  been  heard  in  the  form  of  a  motion  on  June  15,  1951,  and  taken  under 
advisement. 

During  the  course  of  proceedings  the  Board  denied  the  above  mentioned 
application  for  an  audit  at  this  time  and  decided  that  Part  III  of  the  present 
application  should  be  withdrawn  therefrom  and  dealt  with  as  a  separate  applica- 
tion which  the  Board  would  hear  at  a  later  date  if  so  requested. 

The  main  application  included  a  request  for  an  increase  in  domestic  rates  in 
Western  Canada  on  grain  and  grain  products,  notwithstanding  that  a  similar 
request  had  been  refused  in  the  21  per  cent  judgment.  To  adjudicate  again  upon 
this  question  might  unduly  prolong  these  proceedings,  and  as  the  recent  Royal 
Commission  Report  on  Transportation  (hereinafter  called  the  Royal  Commission 
Report)  said  applications  for  general  freight  rate  increases  should  be  disposed 
of  with  despatch.  The  Board  therefore  directed  the  applicants  to  withdraw  from 
the  main  application  that  portion  of  it  which  concerned  western  domestic  grain 
rates  and  permitted  the  applicants  to  incorporate  it  in  a  separate  application 
which  the  Board  will  set  down  for  hearing  on  request. 

The  course  of  the  hearing  was  interrupted  to  allow  several  interested  parties 
to  file  briefs  and  submit  evidence  in  support  of  applications  asking  for  varying 
forms  of  relief  from  existing  and/or  future  freight  rate  increases.  The  latter 
applications  had  the  result  of  grafting  ancillary  applications  onto  the  main 
:application  thus  in  effect  creating  cases  within  the  main  case. 
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The  hearing,  which  began  on  November  26th,  followed  by  the  argument 
occupied  16  days. 

Since  its  incq^tion  the  evidence  and  argument  on  the  present  application 
cover  nearly  ten  thousand  pages  of  transcription. 

The  Railway  Association  will  be  hereinafter  sometimes  referred  to  as  the 
Applicants  and  two  of  its  members,  namely  the  Canadian  National  Railway 
System  and  the  Canadian  Pacific  Railway,  as  the  C.N.R.  and  C.P.R.  respectively. 

Mr.  Justice  M.  B.  Archibald,  the  then  Chief  Commissioner,  in  his  interim 
judgment  of  July  4th  last,  stated  that  at  the  next  hearing  scheduled  for  November 
the  Board  would' — 

1.  Give  further  consideration  to  the  deferred  maintenance  reserve  of  the 
Canadian  Pacific  Railway  Company  and  credits  therefrom  to  the  cost  of  main- 
tenance performed  in  1951. 

2.  Make  a  new  appraisal  of  the  incidence  of  the  40- hour  week  in  light  of 
intervening  actual  experience. 

3.  Effect  a  review  of  "the  whole  matter  of  surplus"  following  the  Board's 
own  study  of  the  question  in  the  interval. 

4.  Reconsider  the  subject  of  horizontal  increases  as  compared  with  varying 
percentage  increases  on  different  commodities,  flat,  instead  of  percentage  increases 
when  these  are  more  suitable,  and  maxima  in  appropriate  cases  in  cents  per 
100  pounds  or  other  unit,  with  special  attention  to  long  haul  traffic  and  to  rates 
on  basic  commodities  following  new  proposals  with  regard  thereto  to  be  furnished 
by  the  Applicant. 

5.  Examine  the  question  of  competitive  rates. 

As  my  learned  predecessor  in  his  judgment  of  July  4th  indicated  important 
matters  which  would  be  dealt  with  at  the  hearings  at  which  I  have  presided, 
perhaps  the  best  approach  to  the  subject  matter  in  hand  is  to  deal  with  the 
subjects  mentioned  by  him  in  the  order  in  which  they  are  above  set  out  and  to 
leave  for  later  consideration  other  matters  which  have  arisen  in  the  course  of 
the  hearing. 


1.  DEFERRED  MAINTENANCE  RESERVE  OF  THE  CANADIAN  PACIFIC 
RAILWAY  COMPANY  AND  CREDITS  THEREFROM  TO  THE 
COST  OF  MAINTENANCE  PERFORMED  IN  1951 

Before  dealing  specifically  with  the  question  of  Deferred  Maintenance  I 
desire  here  to  deal  with  the  kindred  subject  Maintenance  Expenses. 

The  Applicants,  and  in  particular  the  C.P.R.,  submitted  evidence  and  filed 
exhibits  portraying  in  detail  the  expenditures  of  that  company  for  the  year  1951 
on  maintenance  of  way  and  structures  and  maintenance  of  equipment.  In 
addition,  estimates  of  the  cost  of  maintenance  for  the  constructive  year,  without 
consideration  of  the  full  cost  of  the  40-hour  week  and  any  other  cost  increases 
that  might  be  experienced  throughout  the  following  year,  were  furnished  to  the 
Board  in  evidence.  The  opinion  of  the  responsible  officers  of  the  C.P.R.  was 
that  the  expenditures  for  the  year  1951  were  no  more  than  were  required  to 
maintain  the  company's  property  and  equipment  in  a  safe  and  efficient  state. 

The  Respondents  argued  that  the  expenditures  on  maintenance  of  way  and 
structures  and  equipment  were  too  high  in  themselves  and  certainly  were  higher 
than  should  be  taken  for  the  purpose  of  determining  a  level  of  freight  rates. 
The  Board's  attention  was  directed  to  the  marked  increase  in  the  maintenance 
expenses  over  the  last  decade  of  the  Canadian  Pacific  Railway  Company.  We 
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have  noted  the  expansion  of  the  expenses  of  maintenance  of  way  and  structures 
from  the  sum  of  $21,620,000  in  the  year  1940,  rising  steadily  year  by  year  to  an 
amount  of  $84,971,000  in  the  year  1951.  Likewise,  the  expense  of  maintenance 
of  equipment  has  grown  from  $33,756,000  in  1940  to  $87,035,000  in  1951. 
However,  in  explanation  of  these  increases  it  must  be  kept  in  mind  that  through 
this  period  the  prices  of  labour  and  materials  have  sharply  increased.  The 
volume  of  traffic  handled  has  been  radically  expanded  and  the  transportation 
facilities  of  the  railways  have  been  extended  to  the  maximum. 

I  advised  the  Applicants  and  the  Respondents  during  the  course  of  the 
hearing  that  before  judgment  was  rendered  the  Board  proposed  to  look  into  the 
question  of  division  of  costs  as  between  capital  and  maintenance.  In  pursuance 
of  that  undertaking,  the  Board  called  for  a  report  on  the  subject  by  an 
independent  firm  of  chartered  accountants.  I  quote  the  salient  points  in  their 
report  to  the  Board  on  this  subject: 

"We  report  that  in  respect  to  those  phases  of  the  accounting  system 
examined,  the  Canadian  Pacific  Railway  Company  adopt,  with  certain  minor 
exceptions  as  noted,  the  policies  and  practices  as  prescribed  by  the  Inter- 
state Commerce  Commission  for  Class  One  Steam  Railroads.  Based  upon 
observations  made  during  the  course  of  our  examination  we  are  of  the 
opinion  that  the  Canadian  Pacific  Railway  Company  maintains,  through 
the  General  Auditor's  Department,  an  effective  review  and  control  of  all 
appropriations  and  that  such  review  operates  as  an  independent  and  searching 
internal  check  upon  the  other  departments  concerned." 

The  above  abstract  should  be  a  cause  of  satisfaction  not  only  to  the  railway 
but  others  concerned  and  demonstrates  the  value  of  an  occasional  supervisory 
check-up  at  the  instance  of  the  Board — a  practice  which  it  proposes  to  continue. 
Further  desirable  refinements  in  the  methods  of  apportionment  of  construction 
costs  as  between  capital  and  maintenance  required  by  Canadian  conditions  as 
opposed  to  those  existent  in  the  United  States  should  emerge  when  the  rules  for 
the  Canadian  system  of  uniform  accounts  are  defined. 

In  any  consideration  of  this  subject  it  should  be  noted  that  in  a  period 
in  which  an  extensive  program  of  property  additions  or  modernization  is  carried 
out,  such  as  has  occurred  during  the  immediately  preceding  several  years, 
maintenance  expenses  will  be  substantially  increased  as  a  direct  result  thereof. 
However,  such  increased  expenses  are  to  be  expected  and  when  they  arise 
constitute  a  proper  charge  against  the  operating  expenses  of  the  railway  under 
the  system  of  accounts  presently  adopted. 

Upon  consideration  of  all  the  evidence  that  has  been  placed  before  us  and 
from  our  studies  on  this  subject,  I  am  not  disposed  to  reduce  the  expenses 
deemed  as  being  necessary  for  the  maintenance  of  the  company's  property  and 
to  give  service  to  the  public.  I  might  add,  however,  that  all  the  various  factors 
discussed  above  were  borne  in  mind  when  considering  the  disposition  of  the 
deferred  maintenance  funds  dealt  with  in  the  following  paragraphs. 

The  Canadian  Pacific  Railway  Company  inaugurated  in  the  year  1941  the 
policy  of  placing  to  the  credit  of  Maintenance  Reserves  certain  sums  said  to 
represent  the  cost,  or  a  portion  thereof,  of  maintenance  work  that  the  company 
had  been  unable  to  carry  out  in  the  particular  year  in  question.  This  practice 
was  continued  by  the  C.P.R.  in  each  successive  year  up  to  and  including  the 
year  1945,  at  the  conclusion  of  which  there  had  been  accumulated  in  maintenance 
reserves  the  sum  of  $25,200,000,  without  consideration  of  any  interest  earnings 
thereon. 

The  policies  and  practices  of  the  C.N.R.  system  followed  the  same  pattern 
during  the  years  1941-1945,  inclusive.  However,  thereafter  there  was  a  diver- 
gence in  the  policies  of  the  two  railways  as  will  be  noted. 
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In  the  year  1946,  the  Canadian  Pacific  Railway  Company  neither  added  to 
nor  depleted  from  maintenance  reserve  funds,  but  in  the  year  1947  a  further 
amount  of  $2,400,000  was  provided  by  the  company  as  "deferred  maintenance" 
claimed  to  have  been  incurred  in  that  year.  The  Board,  who  at  that  time  had 
the  accounts  of  the  Canadian  Pacific  Railway  Company  under  active  considera- 
tion in  the  course  of  the  21  per  cent  case,  refused  to  allow  as  an  expense  the 
additional  provision  of  $2,400,000  and,  in  consequence,  the  Board  is  not  now 
concerned,  in  principle,  with  the  release  of  the  provision  made  in  the  year  1947. 

The  Canadian  Pacific  Railway  Company  has  alleviated  maintenance 
expense  during  the  years  1948-1951,  inclusive,  by  the  application  of  credits  from 
the  maintenance  reserve,  totalling  in  all  the  sum  of  $22,600,000.  The  balance 
remaining  in  the  maintenance  reserve  of  the  C.P.R.  as  at  the  end  of  the  1951 
fiscal  year,  amounted  to  $5,000,000,  composed  of  $2,600,000,  being  the  balance 
of  the  provision  made  in  the  years  1941-1945,  inclusive,  and  $2,400,000,  provided 
in  the  year  1947,  as  previously  mentioned. 

Commencing  with  the  year  1946,  the  Canadian  National  Railways  system- 
atically applied  the  accumulations  contained  in  the  maintenance  reserve  in 
reduction  of  current  maintenance  expenses,  and  at  the  close  of  the  fiscal  year 
ended  December  31,  1950,  the  maintenance  fund  reserve  had  been  completely 
expunged. 

The  question  for  the  Board  to  decide  is  how  long  can  deferred  maintenance 
be  said  to  exist  as  such,  or  even  if  it  does  exist,  can  it  be  recognized.  The 
responsible  officials  of  the  Canadian  Pacific  Railway  Company  have  stated  to 
the  Board  in  evidence  that  the  maintenance  reserves  have  been  and  will  be 
applied  in  accordance  with  a  pre-determined  formula. 

In  my  opinion  the  formula  advanced  by  the  C.P.R.  is  insufficiently  con- 
clusive to  warrant  the  continued  recognition  by  the  Board  of  the  existence  of 
deferred  maintenance,  and  the  deferred  maintenance  reserve  of  the  C.P.R.  could 
well  have  been  applied  before  this  time.  I  find  that  the  period  in  which  deferred 
maintenance  can  be  said  to  exist,  insofar  as  the  C.P.R.  is  concerned,  will  have 
ceased  within  the  fiscal  year  ended  December  31,  1952.  I  have  accordingly 
reduced  the  maintenance  expenses  to  be  allowed  in  the  constructive  year  by  the 
amount  of  $2,400,000. 

The  aforementioned  amount  of  $2,400,000  has  been  arrived  at  as  follows: 
The  expenses  for  the  year  1951  upon  which  the  estimated  expenses  for  the 
constructive  year  are  based  already  include  a  reduction  in  the  amount  of 
$2,600,000,  reflecting  deferred  maintenance  applied  in  that  year.  It  is,  therefore, 
apparent  that  an  equal  sum  of  $2,600,000  has  been  applied,  by  projection,  in 
reduction  of  the  expenses  in  the  constructive  year.  It  will  be  recollected  that 
the  sum  of  $2,600,000  represents  the  balance  remaining  of  the  accumulations 
during  the  1941-1945  period,  after  the  credits  have  been  extracted  as  applied  in 
the  year  ended  December  31,  1951. 

There  remains,  therefore,  only  the  interest  component  of  the  fund  to  be 
further  dealt  with  at  this  time.  The  C.P.R.  filed  Exhibit  No.  51-391,  which 
purported  to  show  that  the  amount  of  interest  that  would  have  been  earned  by 
the  maintenance  fund,  if  it  had  been  separately  funded,  would  have  amounted 
to  the  sum  of  approximately  $2,000,000,  after  deduction  of  computed  income 
taxes.  Whereas  I  am  not  disposed  to  accept  the  contention  that  such  fund 
should  exclude  computed  income  taxes,  and  more  particularly  as  it  related  to 
income  taxes  pertaining  to  the  period  prior  to  1946,  I  am  prepared  to  accept 
the  sum  of  $2,400,000,  now  remaining  for  disposition  in  the  fund,  as  a  reasonable 
compromise  of  the  amount  of  the  interest  earning,  and  it  is  this  amount  that 
has  been  utilized  in  the  reduction  of  the  expenses  otherwise  allowable  for  the 
constructive  year. 
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2.    THE  40-HOUR  WEEK 

When  the  Honourable  Mr.  Justice  Archibald  dealt  with  the  cost  of  the 
40-hour  week  he  considered  that  the  Board  at  a  subsequent  hearing  would 
then  have  a  more  satisfactory  basis  on  which  to  appraise  the  effect  of  it.  The 
40-hour  week  only  went  into  effect  on  July  1st  last  and  the  period  from  July  1st 
to  September  1st  was  regarded  as  a  period  of  adjustment,  and  not  until  the 
latter  date  did  the  full  impact  of  the  40-hour  week  become  effective.  As  a 
basis  of  comparison  the  applicants  on  the  request  of  the  Board  filed  as  Exhibit 
51/445  comparative  figures  of  wage  costs  for  April  and  May  and  September  and 
October  1951. 

Discrepancies  in  the  number  of  working  days  in  April  and  May  compared 
with  those  of  September  and  October  and  the  need  for  adjustment  with  respect 
thereto,  which  was  admittedly  difficult  to  make,  in  addition  to  the  fact  that  in 
April  and  May  employees  of  the  Canadian  Pacific  were  working  on  a  six  day 
basis  minimized  the  value  as  a  criterion  of  the  exhibit  in  question.  On  an 
absolute  basis  however  without  any  adjustment  for  the  41  days  covered  by 
September  and  October  as  compared  with  43  in  May  and  June  the  absolute 
difference  showed  an  increase  during  the  two  former  months  over  the  latter  of 
$2,148,546.  Now  the  estimated  cost  for  the  constructive  year  as  set  out  in 
Exhibit  51/383  purported  to  show  that  the  additional  wage  cost  on  the 
40-hour  week  would  amount  to  $14,702,152. 

It  is  I  think  but  natural  to  expect  that'  during  the  months  in  which  the 
initial  effect  of  the  40-hour  week  was  experienced  it  would  be  more  onerous  on 
the  companies  than  in  subsequent  months.  Recognition  of  this  factor  was 
accorded  by  the  responsible  CP.R.  official  who  said  in  evidence  that  "Undoubt- 
edly in  the  test  months  non-recurrent  expense  as  a  result  of  the  40-hour  week 
was  incurred".  He  went  on  to  say  that  this  feature  would  be  offset  by  others. 
However  be  that  as  it  may  during  1952  the  companies  will  have  the  benefit  of 
actual  experience  and  should  have  an  opportunity  to  find  ways  and  means  of 
reducing  its  incidence.  It  was  said  in  support  of  the  adoption  of  the  40-hour 
week  that  increased  efficiency  per  man  hour  could  be  expected  on  the  theory 
that  though  the  hours  might  be  shorter  the  quality  of  work  might  improve. 
It  is  true  that  the  applicants  have  stated  in  evidence  that  the  anticipated 
improvement  in  efficiency  due  to  reduced  hours  of  work  has  not  as  yet  been 
noticeable  but  it  is  probably  too  early  to  know  with  any  degree  of  certainty 
what  effect  on  efficiency  the  reduction  of  hours  may  ultimately  have. 

I  do  not  doubt  that  the  applicants  have  endeavoured  conscientiously  and 
to  the  best  of  their  ability  to  make  an  accurate  assessment  of  the  impact  of 
the  40-hour  week.  It  remains  true  however  that  sufficient  time  has  not  elapsed 
to  determine  with  accuracy  to  what  extent  in  1952  the  railways  would  be 
adversely  affected  by  the  increase  in  wages  due  to  the  40-hour  week,  nor  have 
the  applicants  had  the  required  opportunity  of  devising  ways  and  means  of 
minimizing  its  incidence.  Faced  with  the  type  of  evidence  which  I  have  described 
I  feel  that  this  Board  might  appropriately  reduce  by  10  per  cent  the  estimated 
cost  of  the  40-hour  week  as  made  by  the  applicants.  I  think  that  the  Board 
before  accepting  such  estimates  should  be  satisfied  that  the  railways  have 
exhausted  every  means  of  effecting  economies,  and  the  reduction  which  I  have 
indicated  I  trust  will  have  the  effect  of  inciting  the  railways  to  find  ways  and 
means  in  so  far  as  the  incidence  of  the  40-hour  week  is  concerned  of  "cutting 
their  suit  according  to  their  cloth". 

I  think  a  burden  falls  on  the  applicants  to  economize  in  every  respect  and 
I  believe  that  there  are  sufficient  variable  elements  which  may  be  turned  to 
account  during  1952  which  will  enable  the  applicants  to  meet  the  costs  of  the 
40-hour  week  with  $1,400,000  less  than  the  amount  asked  for  in  their  estimate, 
and  I  consequently  reduce  the  said  estimate  to  the  sum  of  $13,302,152. 
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3.  SURPLUS 

During  the  hearing  of  this  application  witnesses  for  the  applicants  have 
referred  to  surplus  under  such  other  names  as  "undistributed  profits''  and 
"retained  earnings".  These  witnesses  consider  that  the  work  ''surplus"  is  a 
misnomer  obviously  because  it  hardly  fits  in  with  the  idea  of  a  requirement 
and  it  is  on  company  requirements  that  the  present  application  is  based.  It  also 
has  been  described  as  "something  left  over  after  provision  for  fixed  charges 
and  dividend  requirements" — "something  to  come  and  go  on" — as  a  means  "to 
put  on  a  little  fat  in  the  years  of  prosperity" — "something  for  a  rainy  day" — 
"an  overage",  etc. 

The  purposes  of  surplus  are  said  to  be  varied  but  principal  among  them  are 
to  lend  stability  to  the  enterprise  to  beget  confidence  in  prospective  investors 
and  thus  attract  capital  when  a  sale  of  railway  securities  to  the  public  is 
necessary  or  desirable. 

It  is  admitted  that  the  measure  of  surplus  in  any  given  case  is  not  susceptible 
of  accurate  determination  but  it  is  contended  that  it  is  usually,  if  not  invariably 
found  in  efficiently  operated  companies. 

Beginning  with  the  21  per  cent  case  the  sum  of  $10,235,000  was  considered 
as  an  adequate  sum  properly  allowable  as  surplus  from  rail  revenue  after 
provision  for  fixed  charges  and  dividend  requirements  and  in  the  applications 
filed  in  the  8  per  cent,  the  16  per  cent  and  20  per  cent  cases  the  identical  amount 
was  sought  as  an  allowance  for  surplus  and  granted  in  the  judgments  rendered 
on  the  said  applications. 

Mr.  Justice  Archibald  in  the  12  per  cent  interim  judgment,  while  stating 
that  the  whole  question  of  surplus  should  be  reviewed  at  a  later  hearing,  declared 
that  in  the  opinion  of  the  Board  for  the  purposes  of  the  interim  judgment  no 
increase  in  surplus  should  be  allowed. 

It  was  not  until  December  1950  when  the  present  application  was  filed 
that  any  variation  in  the  sum  heretofore  sought  under  the  heading  of  surplus 
was  asked  for,  but  the  applicant  now  seeks  as  surplus  the  sum  of  819.775.000 
instead  of  $15,235,000. 

While  I  am  disposed  to  agree  that  some  appropriate  surplus  sliould  usually 
be  regarded  as  a  railway  requirement  I  think  it  may  very  well  vary  with  the 
times  and  circumstances  and  the  determination  of  its  amount  resolve?  itself 
into  a  reasonable  appreciation  of  the  various  facts  which  arc  applicable  or 
peculiar  to  any  particular  case  at  any  particular  time. 

.  As  a  newcomer  to  the  Board  called  upon  to  deal  with  a  pending  application 
which  had  been  already  partially  decided,  it  is  but  natural  that  I  should  be 
loath  to  alter,  except  on  proof  of  changed  conditions,  the  amount  of  the  allowable 
surplus  so  repeatedly  established. 

During  the  course  of  the  hearing  the  applicant  failed  to  adduce  evidence 
which  might  convince  the  Board  that  changed  conditions  and  circumstances 
warranted  an  upward  revision  of  the  amount  heretofore  allowed  as  surplus 
and  I  see  no  reason  for  the  Board  to  alter  its  previous  decisions  by  granting  an 
additional  four  million  odd  in  the  form  of  surplus  as  now  requested.  In 
addition,  from  the  point  of  view  of  ratepayers  and  the  public,  any  appreciable 
increase  in  surplus  for  the  Canadian  Pacific  Ifyailwav  would  at  the  present  time 
result  in  an  undue  and  unnecessarily  precipitous  increase  in  freight  rates. 

If  I  were  not  disposed  at  the  present  time  and  for  the  purposes  of  the  pre  ent 
application  to  leave  the  amount  of  surplus  permitted  in  previous  judgments 
comparatively  as  heretofore  established,  there  are  factors  which  would  incline 
me  to  reduce  rather  than  to  increase  it. 

In  my  opinion  a  corporation  which  has  paid  consistently  a  gjoocl  rate  of 
return  to  its  shareholders  is  not  in  the  same  need  of  an  annual  addition  to 
surplus  as  one  which  has  an  inferior  dividend  record  because  the  former  usually 
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can  raise  capital  by  issuing  equity  securities,  whereas  the  latter  may  not  be 
able  to  do  so.  In  1947  the  C.P.R.  was  not  in  the  position  of  a  company  which 
had  a  long  record  of  uninterrupted  dividends  paid  on  its  common  stock  having 
failed  during  the  eleven  years  beginning  with  1932  to  pay  any  dividends  what- 
soever thereon  and  during  the  said  period  it  paid  only  partial  and  intermittent 
dividends  on  its  preferred  shares.  It  resumed  paying  such  dividends  in  1943 
when  it  paid  full  preferred  dividends  of  4  per  cent  and  the  equivalent  of  2  per 
cent  on  the  common  stock,  and  each  year  thereafter  it  has  paid  full  preferred 
dividends  and  5  per  cent  on  its  common  shares,  except  in  1950  and  1951  when 
it  paid  6  per  cent.  Dividends  paid  during  the  last  seven  years  tend  to  bring 
the  C.P.R.  into  the  category  of  a  company  with  a  consistent  background  of 
dividend  payments. 

In  1950  the  Canadian  Pacific  Railway  Company  was  successful  in  floating 
a  20  million  convertible  debenture  issue  which  latterly  has  sold  at  a  premium 
and  the  issue  in  1951  of  a  further  debenture  issue  of  30  million  was  over- 
subscribed. The  stock  market  is  a  usual  test  of  the  extent  to  which  capital  is 
attracted.  During  the  hearing  a  decided  rise  in  Canadian  Pacific  Railway 
stock  occurred.  Undoubtedly  such  other  income  as  that  derived  from  Con- 
solidated Smelters  and  that  actual  and  anticipated  from  oil  leases  have  been 
the  main  reasons  for  the  above  mentioned  rise  in  the  market  value  of  the 
C.P.R.  shares  but  increased  rates  in  recent  years  and  the  allowance  for  surplus 
heretofore  approved  by  the  Board  have  likewise  contributed  in  no  small  measure 
to  bring  about  this  desirable  result.  In  any  case  for  the  foregoing  reasons  it 
could  be  contended  that  at  this  particular  time  there  is  less  need  for  surplus 
as  a  means  of  attracting  capital  than  previously. 

On  the  other  hand  it  should  be  realized  that  due  chiefly  to  intervening- 
increase  in  wages  and  the  prices  of  materials  although  in  each  preceding  applica- 
tion $15,235,000  was  approved  as  surplus  provided  from  rail  revenue,  the  average 
amount  of  the  said  surplus  realized  from  1947  to  date  has  amounted  to  less 
than  2  million  dollars  per  annum.  In  the  present  cycle  of  prosperity  unregulated 
but  well  run  companies,  it  has  been  proven,  are  putting  aside  surplus  against 
a  rainy  day,  and  the  Canadian  Pacific  Railway  should  I  consider  be  given 
in  times  of  high  turnover  an  opportunity  if  they  can  earn  it  of  realizing  a 
reasonable  surplus  from  rail  earnings  against  the  day  of  reduced  earnings. 

Furthermore  although  the  C.P.R.  with  the  provisional  consent  of  the  other 
railway  applicants  has  been  used  in  the  more  recent  cases  as  the  yardstick  for 
fixing  fair  and  reasonable  rates,  one  should  not  overlook  the  fact  that  the 
rates  set  by  the  Board  apart  from  being  fair  and  reasonable  to  the  public  should 
as  far  as  possible  be  fair  and  reasonable  not  only  to  the  C.P.R.  but  to  the 
Canadian  National  Railways,  whose  operations  exceed  those  of  the  Canadian 
Pacific,  and  also  to  the  other  smaller  Canadian  railways.  To  decrease  the 
surplus  heretofore  fixed  by  the  Board  would  I  calculate  make  it  impossible  for 
the  C.N.R,  to  have  a  reasonable  opportunity  of  meeting  the  interest  in  full  on 
its  funded  debt  to  the  public  and  paying  at  least  some  interest  on  Government 
loans  which  is  a  consideration  recommended  to  the  Board  by  the  recent  Royal 
Commission  Report,  and  might  well  work  hardship  on  other  smaller  railway 
companies. 

Thus  I  consider,  weighing  all  the  circumstances,  it  would  be  unfair  to 
ratepayers  and  the  public  generally  to  increase  the  surplus  heretofore  permitted 
by  the  Board  and  to  reduce  it  would  not  be  equitable  to  the  railways.  I 
consequently  have  come  to  the  conclusion  to  allow  the  surplus  approved  in  the 
interim  judgment  of  July  4th  last  to  remain  unaltered. 

The  problem  of  dealing  with  such  items  of  required  revenue  as  surplus  is 
particularly  difficult  in  Canada  due  to  the  setup  of  our  railway  systems.  The 
Canadian  National  Railways  and  the  Canadian  Pacific  Railway  carry  about 
90  per  cent  of  Canadian  railway  traffic,  and  the  balance  is  carried  by  other 
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small  railways.  In  the  United  States  by  contrast  railway  revenue  requirements 
are  determined  on  a  regional  basis  by  a  mathematical  pooling  of  rail  earnings 
of  hundreds  of  privately  owned  railways.  Our  Government-owned  Canadian 
National  Railway  System,  due  to  its  present  encumbered  financial  structure, 
is  unsuitable  as  a  yardstick  for  measuring  railway  revenue  requirements  except 
to  the  extent  of  affording  a  check  on  such  requirements  of  the  Canadian  Pacific 
Railway  Company.  In  recent  cases  the  Canadian  Pacific  Railway  has  been 
the  chief  yardstick  for  this  purpose.  With  its  involved  historical  background 
and  its  diversified  interests  with  a  common  treasury  it  is  small  wonder  that 
the  Canadian  yardstick  has  been  referred  to  as  something  "unique"  for  rate 
making  purposes.  What  is  called  "other  income"  in  the  books  of  the  Canadian 
Pacific  Railway  has  begotten  much  controversy  not  only  in  the  present  case 
but  in  several  preceding  ones,  and  how  properly  to  daal  with  it  has  troubled  the 
mind  of  this  and  previous  Boards. 

Whether  the  Board  however  reckons  with  "other  income"  explicitly  or 
implicitly  or  as  the  applicants  would  have  us  do,  ignore  it  entirely,  the  fact  is  that 
notwithstanding  its  complicated  and  controversial  features  in  so  far  as  shippers 
and  the  public  are  concerned  the  existence  and  the  use  made  of  "other  income" 
in  the  past  has  contributed  at  least  indirectly  to  keeping  down  freight  rates. 


4.  THE  PROBLEM  OF  HORIZONTAL  INCREASES 

As  may  be  seen  by  the  interim  judgment  of  July  4th  last  the  applicants 
had  included  in  the  application  an  alternative  proposal  to  what  amounted  to  a 
request  for  a  horizontal  increase  (save  as  to  coke  and  coal).  Subsequent  to 
the  date  of  the  interim  judgment  the  applicants  filed  another  amendment  asking 
for  a  17  per  cent  increase  in  lieu  of  14  per  cent  on  a  basis  of  a  horizontal 
increase  (save  as  to  coke  and  coal)  and  alternately  for  an  18  per  cent  increase 
subject  to  exceptions  in  lieu  of  a  15  per  cent  increase  subject  to  the  same 
exceptions  previously  filed.  All  these  increases  were  in  addition  to  the  5  per 
cent  asked  for  in  Part  I. 

Mr.  Justice  Archibald  in  the  interim  judgment  stated  that  at  that  time  he 
was  not  disposed  to  give  effect  to  the  15  per  cent  alternative  proposal  and 
suggested  that  the  applicants  develop  and  submit  proposals  more  in  conformity 
with  the  conclusions  of  the  Royal  Commission  at  the  next  hearing  of  the 
application.  No  such  proposals  were  forthcoming  at  the  recent  hearing  before 
us  and  the  applicants  in  explaining  their  failure  to  do  so  stated  that  they  were 
"at  a  loss  where  to  begin".  Both  in  evidence  and  in  argument  the  applicants 
stated  that  they  were  in  no  position  to  initiate  exceptions  and  any  attempt 
to  single  out  commodities  for  exceptional  treatment  would  beget  a  flood  of 
requests  from  shippers  of  goods  not  included  in  the  exceptions  and  the  railways 
would  thus  be  accused  of  favoritism. 

The  whole  question  of  horizontal  increases  versus  varying  increases  on 
different  commodities,  flat  increases,  and  maxima  per  100  pounds  or  other  unit 
in  particular  cases,  was  the  subject  of  much  evidence  and  argument  during 
the  hearing. 

The  railways  contended  that  if  the  Royal  Commission  had  had  before  it 
the  evidence  which  was  submitted  to  this  Board  the  former's  conclusions  would 
have  been  different  with  regard,  to  condemning  horizontal  increases. 

Evidence  given  on  behalf  of  the  applicants  wras  to  the  effect  that  in  the 
United  States  the  railways  proposed  exceptions  of  about  30  commodity  groups 
in  several  applications  before  the  Interstate  Commerce  Commission,  but  lived 
to  regret  their  action  in  so  doing  and  found  that  the  exceptions  gave  rise  to 
numerous  claims  of  discrimination  and  prejudice  and  many  additional  applica- 
tions for  exception;  also  that  the  exceptions  have  become  imbedded  in  the 
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rate  structure  and  that,  although  efforts  have  been  made  to  correct  the  situation, 
it  is  very  difficult  to  remove  the  exceptions  from  the  rate  structure  without 
''revamping"  it  in  its  entirety. 

As  the  hearing  progressed  it  was  revealed  that  when  the  applicants  sug- 
gested the  exceptions  contained  in  their  alternative  proposal  they  had  done 
so  not  on  their  own  initiative  but  by  lifting  them  from  early  judgments  of  this 
Board  which  had  been  cited  in  the  Royal  Commission  Report  without  regard 
to  whether  exceptions  which  might  have  been  considered  befitting  in  1918  or 
1920  could  be  justified  in  1951.  The  applicants  argued  that  it  was  inappro- 
priate during  a  general  revenue  case  to  hear  and  discuss  individual  and  local 
types  of  exceptions  and  that  the  best  judges  of  their  own  grievances  were  the 
shippers  themselves,  and  if  the  latter  felt  that  any  particular  rates  were 
unreasonable  or  unjustly  discriminatory  they  should  at  times  other  than  during 
the  pendency  of  a  general  revenue  case  submit  their  grievances  first  to  the 
railways  and  failing  satisfaction  they  should  avail  themselves  of  their  privilege 
of  lodging  a  complaint  with  the  Board.  The  applicants  indicated  that  they  had 
thus  dealt  with  individual  grievances  in  the  past  and  that  the  few  complaints 
which  were  subsequently  lodged  with  the  Board  compared  with  the  number 
of  such  cases  dealt  with  by  the  railways  was  an  indication  that  this  tried  and 
recognized  procedure  was  satisfactory. 

The  task  of  adjudicating  on  the  conflicting  views  on  horizontal  increases 
and  determining  what  exceptions,  mentioned  in  the  applicant's  alternative  pro- 
posal, if  any,  should  be  accepted  was  further  complicated  by  the  fact  that  seven 
individuals  or  concerns  appeared  before  the  Board  and  submitted  briefs  and 
testimony  in  support  of  exceptions  which  they  asked  the  Board  to  adopt  and 
give  effect  to.  In  several  of  these  instances  the  Board  had  no  knowledge  of 
what  the  briefs  contained  nor  what  relief  was  being  sought  until  the  day  they 
were  filed  during  the  hearing  and  correspondingly  competitors  who  might  be 
adversely  affected  if  the  exceptions  thus  proposed  were  granted  had  no  prior 
notice  or  opportunity  to  make  their  objections  known. 

The  applicants  contended  that  in  a  revenue  case  the  more  invididual 
exceptions  that  are  granted  the  heavier  does  the  burden  fall  on  the  shippers 
not  included  in  the  exceptions  and  if  the  rate  structure  is  initially  equitably 
distributed  an  injustice  is  done  to  those  not  included,  yet  required  to  pay  more 
than  their  just  share  of  rate  increases. 

The  respondents  in  their  cross-examination  of  the  applicants'  witnesses 
and  in  argument  brought  out  and  dwelt  upon  the  fact  that  the  applicants' 
attitude  was  at  variance  with  the  recommendations  of  the  Royal  Commission 
and  that  they  had  only  paid  "lip  service"  to  it. 

It  is  to  be  noted  that  the  Royal  Commission  made  the  following  comment 
in  connection  with  the  problem  of  Horizontal  Percentage  Increases,  at  page  62 
of  its  report:  "It  is  the  sudden  shock  to  the  economy  caused  by  large  horizontal 
increases  that  raises  the  problem,  and  this  fact  should  receive  the  close  attention 
of  both  the  railways  and  the  Board." 

As  the  increase  which  will  result  from  the  present  application  will  not  be 
large  and  consequently  no  sudden  shock  to  the  economy  should  ensue,  the 
contentious  issues  raised  by  Horizontal  Percentage  Increases  lose  a  good  deal  of 
their  significance.  Nevertheless  I  am  anxious  in  the  present  case  that  the  Board 
should  reduce  as  far  as  possible,  whether  by  adopting  on  a  limited  time  basis 
certain  exceptions  which  have  been  placed  before  it  or  by  other  methods,  the 
effect  of  such  horizontal  increases  as  may  be  determined  with  respect  to  those 
who  are  most  adversely  affected  by  them.  Notwithstanding  the  delaying  effect 
of  having  to  consider  in  a  revenue  case  not  only  the  exceptions  proposed  by  the 
applicants  which  in  some  instances  had  little  to  recommend  them  except  the 
very  doubtful  merit  of  being  antiquated,  but  also  individual  last  minute  appli- 
cations for  exceptions,  the  Board  decided  to  hear  and  adjudicate  on  all  of  them. 
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It  is  to  be  hoped  however  that  .should  the  occasion  arise,  in  future  general 
revenue  cases,  the  railways  if  they  propose  exceptions  will  do  so  for  more  cogent 
reasons  than  they  gave  in  the  present  case.  Shippers  or  organizations  represent- 
ing shippers  must  now  know  whether  or  not  they  consider  they  have  been 
unjustly  discriminated  against  by  reason  of  freight  rate  increases  which  have 
taken  place  in  recent  years,  and  if  so  without  awaiting  any  current  or  possible 
future  hearings  they  should  avail  themselves  of  the  recourses  and  remedies 
which  are  open  to  them,  namely,  to  place  their  grievances  first  before  the  railway 
concerned  and  later  if  they  think  fit  make  an  application  to  the  Board.  Out 
of  seven  applicants  for  exceptions  who  were  heard  during  this  case  six  were 
unaware  of  the  remedies  above  mentioned  which  were  open  to  them.  The 
foregoing  is  not  meant  to  encourage  the  making  of  unwarranted  complaints 
either  to  the  railways  or  the  Board  but  to  expedite  the  hearing  and  adjudication 
of  revenue  cases  as  recommended  by  the  Royal  Commission,  and  at  the  same 
time  provide  a  more  suitable  method  of  procedure  for  hearing  bona  fide  cases 
based  on  grounds  of  unjust  discrimination  or  unreasonableness. 

When  considering  the  problem  of  horizontal  increases  and  exceptions 
thereto  I  have  endeavoured  to  take  due  cognizance  of  conclusions  1  to  6  con- 
tained at  pages  61  and  62  of  the  Royal  Commission  Report,  and  in  particular 
to  pay  special  attention  to  long  haul  traffic  and  to  rates  on  basic  (or  primary  ) 
commodities,  and  studies  have  been  made  in  connection  therewith.  I  have 
re-read  with  care  the  concurring  judgment  of  my  colleague  Commissioner 
MacPherson  rendered  in  the  16  per  cent  case  which  the  Royal  Commission 
in  sec.  6  of  its  conclusion  quotes  with  approval  as  "putting  the  question  in  its 
true  perspective."  I  have  also  conferred  fully  with  Commissioner  MacPherson 
with  respect  thereto.  I  have  also  taken  into  consideration  the  new  evidence 
submitted  during  the  course  of  the  hearing  regarding  the  experience  in  respect 
of  exceptions  in  the  United  States.  I  have  likewise  taken  due  note  of  the 
recent  method  used  by  the  Interstate  Commerce  Commission  in  the  recent 
Ex  Parte  175  case  with  a  view  to  preventing  new  increases  whether  horizontal 
or  by  exception  from  becoming  permanently  imbedded  in  the  rate  structure. 

The  following  are  the  Board's  conclusions  on  this  subject,  which  will  first 
dispose  of  the  exceptions  proposed  by  the  railways  and  then  with  the  briefs 
filed  by  others  who  were  heard: 

The  railways'  alternative  plan  to  a  uniform  increase  (except  on  coal  and 
coke)  is  to  increase  the  percentage  by  one  per  cent  to  compensate  for  the 
exceptions  proposed  on  Lumber.  Pulpwood,  Fuelwood,  Livestock,  Apples,  Sand 
and  Gravel,  Crushed  Stone  and  Stone  Screenings.  On  some  of  these  commodities 
maximum  increases  in  cents  per  100  lbs.  are  proposed,  and  in  other  cases 
"flat"  increases  are  suggested.  The  method  of  arriving  at  the  maximum 
increases  is  to  extract  from  the  Board's  1949  Waybill  Analysis,  the  total  revenue 
and  weight  for  each  of  the  commodities,  obtaining  therefrom  the  average  rate 
per  100  lbs.,  and  applying  the  proposed  percentage  increase  thereto,  which 
then  becomes  the  maximum  increase. 

While  this  method  of  computing  exceptions  seems  to  meet  the  suggestion  of 
the  Royal  Commission,  at  page  61  of  its  report,  wherein  it  stated, 

"Presumably  an  examination  of  the  'waybill  study'  undertaken  by  the 

Board  will  help  to  provide  it  with  the  requisite  'reliable  traffic  statistics' 

which  it  stated  were  lacking  in  the  30  per  cent  application." 
it  seems  quite  clear  that  the  relief  accorded  thereby  accrues  only  to  the  traffic 
requiring  hauls  longer  than  the  average  thus  computed.   By  so  doing  the  traffic 
moving  at  or  under  the  average  distance  is  charged  a  higher  percentage,  as  is 
also  the  traffic  which  is  not  subject  to  exceptions. 

The  railways,  in  submitting  this  alternative  proposal,  make  it  quite  clear 
they  do  not  advocate  such  a  step;  that  they  took  the  same  commodities  as  were 
subject  to  exceptions  in  the  earlier  Post-War  T  cases,  excepting  that  apples 
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were  added  at  the  request  of  certain  western  shippers;  and  that  they  were 
unable  to  extend  the  list  of  exceptions  without  risking  charges  of  unjust  dis- 
crimination and  undue  preference. 

Apples  and  Lumber 

The  Board  was  interested  in  the  proposed  modification  of  the  increase  on 
these  two  articles  since  the  Royal  Commission  recommended  that  basic,  or 
primary,  commodities  subject  to  long  hauls  be  accorded  special  treatment. 

It  became  evident  during  the  course  of  the  hearing  that  the  apple  growers 
and  the  lumber  interests  had  conferred  with  the  railways  and  that  already 
the  rates  on  apples  for  the  1951  crop  had  been  reduced,  and  the  rates  on  lumber 
more  recently  had  been,  or  were  being,  adjusted.  The  long-haul  lumber  rates 
from  British  Columbia  were  reduced  on  December  15th  and  from  Alberta 
(  including  Dawson  Creek,  B.C.)  on  December  27th  last,  restoring  certain  parities 
and  relationships.  Thus  the  Board  deems  the  exceptions  proposed  by  the  rail- 
ways on  these  commodities  as  being  withdrawn  from  the  application  and  there- 
fore relieves  it  of  the  necessity  of  dealing  with  the  above  mentioned  commodities 
on  an  exception  basis. 

Livestock 

The  proposed  exception  on  livestock  was  vigorously  opposed  by  the 
Province  of  Alberta  on  the  ground  that  it  would  tend  to  increase  the  movement 
out  of  the  Province  instead  of  encouraging  the  processing  of  the  livestock 
within  the  Province.  For  opposite  reasons,  the  Province  of  British  Columbia 
favoured  the  imposition  of  a  maximum  on  the  general  increase  on  livestock. 
No  representations  were  made  to  us  by  any  livestock  shipper,  leaving  the  Board 
in  doubt  as  to  their  attitude  in  the  matter.  This  example  of  conflicting  interests 
shows  how  difficult  it  is  to  deal  with  exceptions  in  a  general  revenue  case.  Con- 
sidering the  rates  on  this  kind  of  traffic,  the  special  services  rendered  by  the 
railways  in  connection  therewith,  the  objections  of  the  Province  of  Alberta, 
and  the  fact  that  for  many  years  subsequent  to  1920  the  railways  deprived 
themselves  of  the  40  per  cent  or  35  per  cent  general  increases  of  1920  on  this 
traffic  in  order  to  assist  the  industry  when  it  was  in  a  seriously  depressed 
condition,  the  Board  is  of  the  opinion  that  no  maximum  should  be  set  to  the 
increase  hereinafter  prescribed. 

Other  Articles  Proposed  by  the  Railways 

No  representations  were  made  to  us  by  interested  parties  respecting  the 
remainder  of  the  railway  exceptions,  namely  Coal  and  Coke,  Pulpwood,  Fuel- 
wood,  Sand  and  Gravel,  and  Crushed  Stone  and  Screenings,  and  the  only  basis 
for  consideration  left  to  us  is  that  of  history.  All  of  these  commodities  are  what 
might  be  termed  raw  or  basic  materials,  on  which  the  average  hauls,  as  shown 
by  our  1949  waybill  analysis  do  not  exceed  the  following: 


Coal   386  miles 

Coke    169  " 

Pulpwood    214  " 

Fuelwood    224  " 

Sand  and  Gravel    72  " 

Crushed  Stone    112  " 


I  shall  now  deal  with  these  seriatim: 
Coal  and  Coke 

In  all  of  the  previous  general  increase  cases  these  commodities  have  been 
subjected  to  exceptions  from  the  general  percentage  of  increase  applied  to  other 
traffic.   In  the  15  per  cent  case  of  1918,  although  the  railways  proposed  a  15  per 
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cent  increase,  the  Board  applied  flat  rate  increases  per  ton  due  to  the  commodity 
being  of  direct  and  urgent  necessity  to  the  public.  In  the  25  per  cent  Case  of 
the  same  year  similar  disposition  was  made,  but  in  that  case  a  number  of  other 
exceptions  were  made,  all  of  which  were  justified  only  because  they  were 
similarly  made  in  the  United  States  and  the  whole  case  was  predicated  upon 
the  so-called  "McAdoo  Order"  respecting  wage  increases.  In  the  40  per  cent 
Case  of  1920  the  exception  was  justified  by  the  "unprecedented  cost  of  Coal". 
In  the  1922  Reduction  Case,  (General  Order  No.  366)  all  of  the  increases 
granted  in  the  40  per  cent  Case  were  eliminated  except  on  anthracite  coal,  and 
on  coal  moving  westward  from  Fort  William.  In  the  21  per  cent  decision  of 
it  was  stated  that: 

"Coal  and  coke  are  commodities  of  most  wide  and  general  use  and  of 
such  vital  importance  to  industry  and  to  the  people  of  Canada  as  a  whole, 
that  I  am  impressed  with  the  desirability  of  limiting,  as  far  as  reasonably 
practicable,  any  additional  burden  in  the  way  of  advance  of  freight  rates 
on  this  class  of  commodity,  and  of  spreading  the  advance  equally  over 
the  whole  of  such  traffic,  regardless  of  the  length  of  haul."  (38  JOR  &  R, 
at  p.  66) 

In  the  prior  decision  in  this  case,  the  Board  approved  on  Coal  and  Coke 
interim  increases  of  10c,  15c  or  20c  per  ton,  for  rates  up  to  $1.00,  $2.00  and  $2.01 
or  over  per  ton  respectively.  Considering  the  aforesaid  reasons  for  limiting 
the  increase  on  these  two  commodities,  the  Board  concludes  that  the  interim 
allowances  should  not  be  further  increased,  and  therefore  confirms  the  increases 
above  set  forth  as  the  maximum  to  be  allowed  in  this  case. 

Pulpwood 

I  am  not  greatly  impressed  with  the  proposal  in  respect  of  this  commodity. 

1  realize  it  is  an  important  and  basic  raw  material  in  the  manufacture  of  paper. 
It  appears  to  have  been  made  the  subject  of  exceptions  first  in  the  25  per  cent 
Case  of  1918,  which  as  I  have  previously  stated  was  entirely  predicated  upon 
comparable  action  in  the  United  States,  and  wras  one  of  the  commodities  upon 
which  basic  reductions  were  directed  in  the  1922  Reduction  Case  (General 
Order  No.  366). 

The  manufacture  of  newsprint  paper  accounts  for  the  largest  part  of  the 
consumption  of  pulpwood.  I  see  no  signs  that  the  newsprint  industry  is  in  a 
declining  state  of  prosperity,  and  it  has  made  no  representations  for  the  accept- 
ance of  the  railways'  proposal.  I  appreciate  that  the  production  and  sale  of 
pulpwood  is  of  importance  to  freehold  settlers  and  farmers,  and  that  the  cut 
on  crown  lands  is  becoming  more  remote  from  the  consuming  mills,  thereby 
lengthening  the  haul  where  such  takes  place  by  rail. 

The  proposed  maximum  is  limited  to  pulpwood  "for  manufacturing  and 
reshipment"  which  contemplates  that  the  railways  will  obtain  further  haul  on 
the  product  manufactured  therefrom.  Considering  the  average  length  of  haul 
and  low  rates  and  the  features  mentioned  above,  I  see  no  necessity  for  any 
limitation  of  the  percentage  increase  on  this  article. 

Fuelwood 

Under  this  heading  is  embraced  Cordwood,  Edgings,  Mill  Refuse  and  Slabs 
where  the  rates  thereon  are  limited  to  the  commodity  being  for  fuel  purposes. 
In  the  1918-1920  general  increase  cases  it  appears  to  have  been  the  policy  bo 
limit  rate  increases  thereon  because  of  the  inherently  low  value  and  general 
usage  of  the  commodities.  I  consider  that  this  is  an  exception  which  might 
reasonably  be  carried  on  for  the  same  general  reason.    A  maximum  increase  of 

2  cents  per  100  lbs.  will  therefore  be  established  to  the  extent  hereinafter  stated. 
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Sand  and  Gravel,  Crushed  Stone 

These  are  basic  commodities  of  relatively  low  value  and  general  use  but 
the  average  hauls  thereon  are  short  and  the  rates  low.  However,  they  have 
bean  treated  in  some  former  general  revenue  cases  as  being  commodities  unable 
to  bear  the  full  impact  of  a  general  increase.  I  think  that  conditions  at  present 
are  sufficiently  similar  to  those  which  previously  prevailed  to  warrant  the  same 
treatment  at  this  time.  Therefore  I  approve  a  flat  increase  of  10c  per  ton  on 
sand  and  gravel  and  20c  per  ton  on  crushed  stone. 

This  completes  my  comments  upon,  and  disposition  of,  the  exceptions 
proposed  by  the  railways.  I  turn  now  to  the  matter  of  other  briefs  and 
submissions  made  by  certain  parties  during  the  course  of  this  hearing. 

Canned  Goods 

A  brief  was  submitted  to  us  at  the  last  hearing  and  now  identified  as 
Exhibit  No.  51/412,  from  the  Canadian  Food  Processors'  Association.  This 
brief  was  amplified  by  oral  representations  by  Mr.  W.  R.  Caldwell  of  Hamilton, 
whose  testimony  might  be  summarized  as  dealing  with  the  position  of  the 
canned  foods  rates  versus  fresh  and  frozen  foods;  commodity  rates  versus  class 
rates  on  certain  goods;  maximum  rates  applied  to  import  goods  from  the  United 
States  which  compete  with  Canadian  production;  and  the  relative  car  mile 
earnings  secured  from  fresh  products  versus  canned. 

I  have  no  doubt  that  Mr.  Caldwell,  with  his  wealth  of  intimate  knowledge 
of  the  canned  goods  rates,  is  in  a  position  to  illustrate  many  anomalies  which 
affect  his  industry,  but  much  of  what  was  adduced  in  testimony  and  in  the 
brief,  points  to  the  matter  being  more  appropriate  for  consideration  in  the 
General  Investigation,  which  is  now  under  way. 

At  page  8712  of  the  Transcript  Mr.  Caldwell  appears  to  seek  a  maximum 
increase  of  15  cents  per  100  lbs.,  and  he  evidently  computes  this  as  being  the 
equivalent  of  the  increase  applicable  to  fresh  fruits  and  vegetables.  In  cross 
examination  commencing  at  page  8724  of  the  Record,  it  seems  to  be  admitted 
that  the  maximum  would  be  chiefly  for  the  purpose  of  meeting  local,  or  short 
haul,  competition  from  processors  in  the  west  in  comparison  with  the  movement 
of  similar  commodities  from  the  East  in  long  hauls.  It  is  difficult,  therefore, 
for  me  to  reconcile  completely  a  submission  which  in  the  first  place  assails  the 
lower  rates  granted  on  fresh  produce  and  then  suddenly  turns  to  a  competitive 
situation  on  canned  produce. 

The  whole  subject  appears  to  be  most  intricate,  and  while  I  would  not 
be  opposed  to  applying  an  exception  if  I  were  convinced  of  its  necessity,  the 
general  tenor  of  the  submission,  and  the  breadth  of  its  scope  leaves  me  with 
considerable  doubt  that  such  relief  could  be  properly  granted  without  hearing 
opposing  testimony  from  the  fresh  produce  shippers. 

Long-haul  shipments  to  Alberta  and  other  interior  points  are  now  obtaining 
some  considerable  relief  from  the  new  legislation  imposing  a  maximum  of 
one  third  over  the  rates  from  Eastern  Canada  to  the  Pacific  Coast  and 
vice  versa. 

For  the  above  reasons,  I  think  we  are  justified  in  refusing  the  present 
application  for  an  exception,  but  that  does  not  prejudice  the  parties  from 
submitting  their  case  for  adjustment  either  in  a  specific  case  or  in  the  General 
Freight  Rates  Investigation. 

Maritime  Lumber  Bureau 

The  brief,  in  summary,  stresses  the  importance  of  maintaining  rates  on 
lumber  from  the  Maritime  area  to  the  Ontario  and  Quebec  markets  due  to  the 
competitive  nature  of  the  marketing  thereof.  It  requests  that  lumber  rates 
from  that  area  should  be  excepted,  preferably  on  a  lower  percentage  basis  than 
oeneraily  authorized  in  order  to  alleviate  the  restrictive  effects  of  the  increase. 
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I  have  mentioned  previously  herein  the  disposition  made  of  the  railways1 
proposal  for  an  exception  on  this  commodity  and  that  it  was  adjusted  by 
negotiation  with  the  railways.  The  Board  is  informed  that  adjustments  are 
also  being  made  in  the  rates  from  the  Mari times  to  the  Central  region.  Under 
these  circumstances,  the  matter  of  exceptions  on  Lumber  I  look  upon  afl 
disposed  of. 

Atlantic  Fisheries  By-Products  Association 

The  brief  presented  stresses  the  competition  that  Fish  Meal  encounters  from 
such  products  as  soya  bean  meal,  meat  meal,  tankage  (animal  offal)  and  meat 
scraps,  synthetic  products,  and  foreign  fish  meals;  that  further  uniform  hori- 
zontal increases  will  react  unfavourably  to  the  fish  meal  industry  in  the 
Maritimes. 

In  a  general  way  it  appears  that  the  basic  problem  is  one  of  overcoming 
geographical  disabilities,  in  that  substantial  freight  hauls  are  necessary  to 
reach  the  principal  markets  in  Ontario,  where  the  competing  products  are 
produced,  and  that  foreign  competition  by  water  is  also  encountered. 

In  the  course  of  the  presentation  of  the  brief  it  was  developed  that  no 
approach  had  been  made  to  the  railways  for  assistance  in  meeting  the  condition.- 
described;  that  similar  products  are  shipped  from  British  Columbia  to  the 
east  at  higher  rates  than  from  the  Maritimes,  all  of  which  indicate  that  thb 
is  a  problem  for  individual  study.  The  brief  makes  no  suggestion  as  to  what 
specific  relief  is  necessary  from  a  horizontal  increase  and  it  leaves  me  very 
much  in  the  dark  as  to  what  relief  could  be  afforded.  I  therefore  am  forced 
to  conclude  that  this  is  a  matter  for  consideration  between  the  applicant 
industry  and  the  railways,  without  prejudice  to  a  specific  application  to  the 
Board  if  such  should  be  necessary  later. 

Newfoundland  Board  of  Trade  and  Associated  Newfoundland  Industries 
This  brief  covers  a  wide  range  of  subjects,  including  the  following: 

(1)  Disruption  of  customs  tariff  barriers  which  changed  the  north-south 
channel  of  trade  with  the  United  States  to  the  Canadian  east-wc-t 
economy,  which  requires  long  freight  hauls  to  and  from  Central 
Canada; 

(2)  The  opportunity  for  the  steamship  lines  plying  on  the  Canadian  water- 
ways and  Gulf  of  St.  Lawrence  to  follow  the  upward  rate  changes  of 
the  Canadian  National  Railways; 

(3)  The  several  percentage  increases  in  freight  rates,  to  a  partial  extent, 
have  contributed  to  a  "cost  of  living  already  so  far  out  of  line  with 
that  of  the  Central  Provinces  as  to  be  unbearable"; 

(4)  Newfoundland  is  at  the  extreme  eastern  end  of  the  C.N.  Rys.  and  the 
effect  of  horizontal  increases  has  affected  the  rates  to  the  greatest  extent; 

(5)  That  the  revenue  of  the  railways  elsewhere  has  been  reduced  by  truck 
competition,  but  Newfoundland,  owing  to  its  lack  of  transportation 
facilities,  must  move  its  goods  by  rail  and  will  have  to  assist  in 
making  up  the  deficit  which  results  elsewhere; 

(6)  That  Newfoundland  is  endeavouring  to  interest  various  parties  in 
developing  new  industries  and  any  increase  in  freight  rates  would  be 
detrimental  to  this  program. 

The  brief  asked,  in  relief  of  these  factors,  that  with  respect  to  the  further 
application  of  the  railways,  "certainly  no  increase  at  all  should  be  contemplated''. 
Newfoundland  interests  ask,  in  effect,  that  all  rates  for  that  part  of  the  country 
be  exempted. 

The  Newfoundland  witness  admitted,  however,  that,  even  with  all  the 
percentage   increases,   the   freight   rates    for  Newfoundland  were  no  higher 
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generally  than  they  had  been  before  Confederation  with  Canada,  but  countered 
this  fact  with  the  suggestion  that  rate  comparisons  should  be  made  with  rates 
reconstructed  to  show  what  they  would  have  been  if  Newfoundland  had  had 
the  Canadian  rate  structure  prior  to  Confederation.  This,  however,  leaves  out 
of  consideration  the  fact  that  the  wages  of  railway  employees,  prior  to 
Confederation,  were  below  the  Canadian  National  Railways'  standards  and 
have  been  generally  brought  up  to  standard  level  and  then  increased  by  the 
increments  allowed  by  the  Kellock  decision. 

As  to  Point  (1) :  It  may  be  noted  that  the  Royal  Commission  said  (p.  146 
of  Report)  that:  "Any  economic  disadvantage  caused  by  reason  of  the  change 
in  Customs  tariff  was  a  necessary  incident  to  the  Act  of  Union.  It  is  not  one 
which  can  or  ought  to  be  remedied  through  the  instrumentality  of  freight  rates". 

As  to  Point  (2) :  This  is  not  a  matter  under  the  jurisdiction  of  the  Board, 
as  the  brief  admitted. 

As  to  Points  (3),  (4),  (5)  and  (6):  In  view  of  the  provisions  of  the 
Maritime  Freight  Rates  Act,  I  am  doubtful  whether  the  Board  has  power  to 
grant  relief  on  the  grounds  set  out,  and  I  think  it  advisable  that  the  Board 
should  have  the  advantage  of  hearing  argument  on  the  legal  questions  involved. 
The  general  freight  rates  investigation  will  afford  an  appropriate  opportunity 
for  dealing  with  these  matters. 

Enamel  and  Heating  Products  Limited 

This  brief  refers  to  (a)  the  fact  that  the  plant  at  Sackville,  N.B.,  is  a  long 
distance  from  sources  of  supply  of  raw  materials  and  distributing  markets, 
(b)  that  it  is  becoming  more  difficult  with  the  percentage  increases  of  the  last 
few  years  to  maintain  a  competitive  position  compared  with  other  manufacturers 
in  Central  Canada,  and  (c)  that  while  these  factors  in  the  past  have  been  over- 
come by  lower  labour  costs,  the  Maritime  industries  have  since  lost  this  labour 
differential.  The  brief  set  forth  the  comparative  costs  with  a  manufacturer  at 
Carleton  Place,  Ontario. 

It  may  be  pointed  out  that  this  particular  Maritime  industry  is  involved  in 
an  adverse  economic  condition  in  its  location  and  operation;  it  is  operating  on 
long-haul  raw  material  brought  in  from  Ontario,  and  after  conversion  into  stoves, 
the  latter  are  reshipped  into  the  same  consuming  markets  as  the  Ontario  manu- 
facturer who  gets  his  raw  material  on  the  spot.  This  involves  long  freight  hauls 
in  both  directions  for  the  Maritime  manufacturer,  and  the  question  is  how  far  can 
the  railway,  which  is  the  "innocent  bystander"  in  this  case,  be  required  to  limit 
its  charges  to  enable  the  Maritime  manufacturer  to  remain  in  competition  with 
the  Ontario  manufacturer?  The  extremely  low  "arbitraries"  over  Montreal  on 
these  stoves  to  points  west  of  Montreal  already  supply  the  answer.  We  can  find 
no  adequate  reason  for  making  an  exception  in  this  instance. 

Forest  Products  Association — Alberta 

This  brief  complained  of  the  fact  that  (at  the  time  it  was  drafted)  the  rates 
on  lumber  from  Alberta  to  Eastern  Canada  were  higher  than  for  similar  hauls 
between  American  points,  or  from  Canadian  points  to  American  points,  and 
requested  an  exception  on  this  commodity.  Since  we  are  informed  that  the 
matter  of  lumber  rates  for  the  hauls  from  Alberta  are  already  under  negotiation 
and  consideration  between  the  railways  and  the  shippers  and  that  some  sub- 
stantial reductions  have  been  made,  no  further  action  by  this  Board  with  respect 
to  an  exception  on  this  commodity  appears  to  be  necessary. 

Alberta  Dairymen's  Association 

The  brief  of  this  Association  suggests  that  no  increase  should  be  placed  upon 
dairy  products,  consisting  of  butter,  condensed  milk,  eggs  and  poultry.  At  the 
hearing  the  witness  for  the  Association  stressed  particularly  the  rates  on  butter 
from  Alberta  to  Eastern  Canada.    It  was  asserted  that  the  dairy  industry 
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throughout  'Canada  is  in  a  difficult  economic  position,  that  the  number  of  cows 
in  the  country  'has  declined  since  1939  by  over  12  per  cent,  despite  a  25  per  cent 
increase  in  the  human  population  which  would  normally  result  in  increased 
demand  for  dairy  products.  It  was  also  stated  that  Alberta  produces  a  surplus 
of  15  to  20  million  pounds  of  butter,  part  of  which  moves  to  its  shorter  and 
natural  market  in  British  Columbia,  and  the  remainder  for  the  long-haul  to 
Eastern  Canada;  the  attention  of  the  Board  was  also  directed  to  new  commercial 
competition  of  margarine  versus  butter,  now  that  the  manufacture  of  margarine 
has  been  permitted  in  a  number  of  Provinces. 

The  brief  referred  to  the  proposed  exceptions  on  livestock  and  apples  as 
justifying  a  similar  exception  on  dairy  products.  It  has  been  stated  herein 
that  the  proposed  exception  on  livestock  is  disallowed  owing  in  part  to  the 
objection  of  the  Province  of  Alberta  itself  to  this  exception.  As  for  apples,  this 
proposed  exception  has  been  withdrawn,  because  the  shippers  and  the  railways 
have  agreed  upon  reduced  rates,  based  primarily  upon  the  lower  rates  from  the 
Pacific  Northwest  of  the  U.S.A.  to  points  in  Eastern  Canada.  There  is  no  such 
parallel  position  here.  The  complaint  is  against  the  horizontal  increases  as  being 
one  of  the  factors  which  renders  precarious  the  position  of  the  dairy  industry 
in  Alberta. 

However,  the  witness  for  the  applicant  stated  he  was  considering  an  appeal 
to  the  railways  to  discuss  the  matter  of  rates  on  Dairy  Products,  as  he  did  not 
previously  know  he  had  such  a  right,  nor  that  he  had  the  right  to  a  further  appeal 
to  the  Board  on  a  specifically  stated  complaint. 

The  matter  therefore  will  not  be  dealt  with  further  in  this  case. 

Potato  Industry  of  Prince  Edward  Island  and  New  Brunswick  Potato  Industry 

Separate  briefs  were  filed  by  these  two  sections  of  the  potato  industry  and 
we  have  given  careful  consideration  to  all  that  has  been  submitted,  and  to  the 
cross-examination  of  the  witnesses  who  appeared  on  behalf  of  the  industry. 

It  appears  that  while  a  considerable  part  of  the  industry  produces  seed 
potatoes  which  are  exported  principally  to  the  United  States  and  other  countries, 
there  is  a  considerable  production  of  table  potatoes,  which  are  sold  in  the  Toronto 
marketing  area,  to  which  long  hauls  are  prevalent  from  Prince  Edward  Island 
and  New  Brunswick,  and  that  owing  to  the  several  general  rate  increases  on  this 
traffic  the  cost  of  transporting  potatoes  has  increased  to  the  point  where  it  is 
almost  as  great  as  what  the  potato  grower  is  receiving  for  his  product.  That,  in 
itself  is  not  an  argument  for  exempting  an  article  from  an  increase  in  freight 
rates.  It  was  submitted,  however,  that  Prince  Edward  Island  and  New  Brunswick 
are  being  forced  to  curtail  their  production  and  output  materially,  and  the  Board 
must  carefully  consider  whether,  in  the  administration  of  its  duties,  some  con- 
sideration should  be  given  to  the  consequent  reduction  of  railway  traffic,  and 
whether  some  relief  can  be  afforded.  The  Board  has  been  directed  on  more  than 
one  occasion — and  is  still  under  the  obligation — to  see  that  the  rate  structure 
shall  be  such  that  commodities  "may  freely  move". 

We  consider  that  when  the  present  freight  rates  on  potatoes  are  a  factor 
in  reducing  the  production  thereof,  as  demonstrated  in  this  case,  we  may  give 
consideration  to  modifying  the  increase,  therefore  wre  would  allow  no  further 
increase  on  this  commodity. 

Dominion  Steel  and  Coal  Corporation 

Mr.  Hazen  Hansard,  K.C.,  who  appeared  for  this  Corporation,  stated  that 
the  Corporation  was  opposed  to  horizontal  increases  in  rates  because  of  the 
disturbance  caused  to  rate  relationships.  The  Board  was  pleased  to  hear  him 
state  that  he  realized  that  the  present  case  is  a  revenue  case  and  that  his  client 
would  have  an  opportunity  to  make  representations  for  specific  relief  on  another 
occasion. 

This  concludes  our  review  of  exceptions  and  briefs  submitted  thereon. 
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5.  COMPETITIVE  RATES 

During  this  case  reference  was  made  to  the  matter  of  competitive  rates  and 
the  question  was  raised  as  to  whether  the  railways  were  doing  all  that  they  might 
do  in  reviewing  the  situation  to  see  that  no  rates  of  this  kind  are  lower  than  they 
should  be,  nor  kept  in  effect  any  longer  than  necessary  to  meet  the  competition. 
As  already  stated  my  learned  predecessor  gave  some  consideration  to  these  rates 
in  the  interim  judgment  and  required  the  railways  to  submit  at  the  further 
hearing  evidence  of  the  manner  in  which  such  rates  are  dealt  with  by  the 
Railways.  A  witness  for  the  Canadian  Pacific  submitted  a  memorandum  of 
action  taken  by  that  Company  and  a  witness  for  the  Canadian  National  sub- 
mitted a  statement  showing  substantial  increases  in  competitive  rates  since  they 
were  advised  by  the  Board  to  give  some  further  consideration  to  the  matter. 

During  the  Hearing  in  the  final  phase  of  this  case,  in  view  of  the  fact  that 
there  still  appeared  to  be  some  question  on  the  subject,  it  was  announced  that 
the  Board  would  have  one  of  its  principal  traffic  advisers  make  a  spot-check 
of  the  situation  as  it  exists  today.  This  check  has  been  made  and  I  quote  from 
part  of  the  report  on  the  subject: 

"In  accordance  with  your  instructions,  I  made  an  investigation  on 
January  1.1th  of  the  matter  of  competitive  rates  of  the  Canadian  Pacific 
Railway  with  a  view  to  ascertaining  to  what  extent  that  company  keeps  a 
check  on  the  publication,  revision,  increase,  cancellation,  or  reduction,  of 
rates  to  meet  competition  and  keeps  track  of  the  effect  on  the  movement  of 
traffic  under  these  competitive  rates.  I  made  a  spot-check  of  samples  of 
their  records,  picked  at  random,  and  the  following  is  my  report  on  the 
subject:" 

Then  follows  a  lengthy  report  setting  forth  the  activities  of  the  Canadian 
Pacific,  the  Canadian  Freight  Association  and  other  Railways  in  so  far  as  the 
Canadian  Pacific  had  taken  joint  action,  from  which  it  is  confirmed  that  general 
instructions  were  issued  to  the  traffic  officers  in  the  field  on  December  22,  1948, 
October  8,  1949  and  July  5,  1951,  to  re-check  as  at  these  specific  times  the  entire 
rate  situation  with  regard  to  competition,  and  advise  what  rates  could  be 
increased,  what  rates  cancelled  and  what  rates  should  be  allowed  to  remain  in 
effect.  Specifically  as  to  the  period  from  July  (1,  1951  to  January  11,  1952,  the 
Canadian  Pacific  had  increased  263  competitive  rates,  had  cancelled  about 
300  competitive  rates,  had  re-checked  competitive  rates  allowed  to  remain  in 
effect  to  the  extent  of  320  individual  rates  and  33  items  of  more  or  less  general 
application.  The  situation  with  respect  to  additional  reductions  during  the  same 
period  was  also  enquired  into  and  spot-checks  were  made  of  individual  files 
picked  at  random.   The  report  concludes: — 

"From  what  I  have  learned  by  this  spot-check,  it  would  appear  that 
there  is  in  effect  an  efficient  system  of  keeping  control  by  the  railways  of 
the  competitive  rates  situation,  that  no  rate  is  allowed  to  remain  in  effect 
longer  than  the  time  necessary  to  check  it  from  time  to  time  and  that  what- 
ever may  'have  been  the  alleged  laxity  in  the  past  as  to  which  the  provinces 
have  expressed  fears  since  the  beginning  of  the  21  per  cent  increase  case,  it 
would  seem  that  no  such  laxity  exists  at  the  present  time.  The  only  factors 
under  the  circumstances  which  might  cause  some  concern  are  two  or  three 
situations  into  Which  the  human  factor  enters  more  than  anything  else.  One 
is  where  a  shipper  has  been  accorded  a  competitive  rate  by  the  railway  as 
a  result  of  prior  negotiations;  when  the  railway  considers  that  an  increase 
in  the  rate  is  necessary,  it  is  met  by  the  statement  that  the  traffic  will  be 
diverted  to  other  forms  of  transportation  or  that  the  shipper  will  purchase 
his  own  truck  or  use  his  own  truck  when  he  has  it.  There  is  also  the  tendency 
of  the  traffic  man  in  the  field,  when  there  is  doubt  in  his  mind  as  to  recom- 
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mending  an  increase  in  a  competitive  rate  where  the  tonnage  is  marginal 
and  might  or  might  not  be  lost,  to  resolve  the  doubt  by  not  recommending 
an  increase.  The  field  man  is  constantly  under  pressure  to  maintain  or 
increase  tonnage  on  his  district  and  it  is  only  human  nature  to  refrain  from 
recommending  increases  in  rates  that  might  conceivably  reduce  tonnage  and 
make  a  poor  comparison  for  his  district  with  the  previous  months'  or  years' 
tonnage.  Another  factor  in  the  situation  is  that  some  shippers  offered  all 
of  their  competitive  traffic  to  one  railway  in  the  hope  that  it  will  induce 
sufficient  pressure  on  that  railway  to  institute  a  competitive  rate,  whether 
the  other  railway  likes  it  or  not.  This  factor  is  sometimes  used  against  one 
railway  and  sometimes  against  the  other.  Such  matters  as  these  make  it 
difficult  for  the  railways  to  police  their  competitive  rates  but,  from  my 
examination  of  the  files  of  the  Canadian  Pacific,  it  is  quite  apparent  that,  by 
and  large,  the  railways  have  an  efficient  organization  for  keeping  control 
of  competitive  rates." 

I  ordered  the  making  of  the  spot-check  above  referred  to  having  in  mind 
the  recommendations  of  the  Royal  Commission  which,  shortly  after  the  con- 
clusion of  the  hearing,  became  part  of  the  Railway  Act.  The  report  of  one  of 
our  principal  Traffic  Advisers  in  this  connection  speaks  for  itself  and  I  consider 
requires  no  comment. 

Depreciation 

I  had  occasion  early  during  the  hearing  of  this  application  to  express  the 
view  that  this  Board  was  primarily  an  administrative  one  though  also  pos- 
sessing judicial  powers.  It  is,  I  feel,  our  duty  not  only  to  weight  and  sift  the 
evidence  placed  on  record,  but  also  as  far  as  we  may  be  able,  to  independently 
search  out  the  facts,  and  if  found  necessary,  to  correct  any  misconceptions  or 
errors  of  omission  or  commission  that  may  have  occurred  in  presentation.  We 
cannot  I  consider  restrict  ourselves  to  the  role  of  a  purely  judicial  body  wiiich 
decides  a  dispute  betwreen  contesting  parties  and  that  solely  on  the  evidence  and 
pleadings  presented  by  such  parties.  In  this  connection  it  has  recently  come  to 
my  notice  that  the  late  Hon.  Joseph  B.  Eastman,  a  distinguished  former 
Chairman  of  the  Interstate  Commerce  Commission,  in  describing  the  role  of 
the  Commission  as  he  saw  it  said  in  part — 

"An  administrative  tribunal  has  a  broader  responsibility  than  a  court. 
It  is  more  than  a  tribunal  for  the  settlement  of  controversies.  The  word 
'administrative'  means  something  .  .  .  .  If  in  any  proceeding  the  pertinent 
facts  are  not  fully  presented  by  the  parties  it  is  the  duty  of  the  tribunal  to 
see  to  it  as  best  it  can  that  they  are." 

In  the  course  of  examining  and  testing  all  the  figures  placed  in  evidence  and 
in  the  various  exhibits  submitted  by  the  Canadian  Pacific  Railway  Company, 
the  Board  has  computed,  upon  the  formula  indicated  in  the  judgment  of  the 
Board  dated  September  20,  1949,  the  entitlement  to  depreciation  of  the  C.P.R. 
for  the  constructive  year.  Exhibit  51-386  submitted  by  the  C.P.R.  makes  pro- 
vision for  a  disallowance  in  respect  to  depreciation  in  the  amount  of  $7,118,000. 
However,  the  Board's  computation  of  the  depreciation  allowance  for  the  con- 
structive year,  based  upon  the  investment  in  depreciable  property  as  at  Decem- 
ber 31,  1951,  indicates  that  a  sum  of  $5,635,000  is  the  sum  by  which  depreciation 
computed  on  the  user  basis,  exceeds  that  which  the  Board  is  prepared  to  allow, 
and  accordingly  the  Applicants  will  benefit  to  the  extent  of  the  difference  and 
the  lesser  sum  has  been  reflected  in  our  calculation  of  the  requirements  of  the 
Canadian  Pacific  Railway  Company  for  the  constructive  year. 
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Tests  of  Reasonableness  of  the  Earning  Requirement  for  the 
Canadian  Pacific  Railway  Company 

After  reconciling  the  deductions  and  additions  mentioned  elsewhere  in  this 
judgment  the  sum  of  $46,644,000  has  been  considered  by  the  Board  as  sufficient 
rail  revenue  to  meet  the  needs  of  the  railway  enterprise  of  the  corporation.  The 
aforementioned  sum  fully  covers  the  proportion  of  fixed  charges  in  the  amount 
of  $11,808,000  allocated  and  apportioned  to  rail  enterprise  as  shown  by  Exhibit 
No.  51-386  as  being  applicable  to  the  constructive  year,  the  sum  of  $20,101,000 
representing  a  5  per  cent  dividend  on  the  outstanding  common  stock  and  a 
4  per  cent  dividend  on  the  preferred  stock  of  the  company,  and  the  sum  of 
$15,235,000  as  surplus  or  retained  earnings. 

I  think  it  would  be  appropriate  for  me  to  make  a  few  explanatory  remarks 
about  the  allowance  for  dividends  and  a  theoretical  surplus  or  retained  earnings 
referred  to  throughout  this  judgment  as  a  requirement  of  the  railway.  In  the 
first  place,  the  putting  into  effect  of  rates  that  might  make  it  possible  to  earn 
such  a  sum  as  a  goal  does  not  insure  that  it  will  be  reached.  It  is  at  best  an 
opportunity  to  earn  such  an  amount  as  a  maximum  but  it  is  certainly  no 
guarantee  that  conditions  will  permit  of  it  being  attained. 

It  will  be  seen  from  the  foregoing  that  in  determining  the  earning  require- 
ments of  the  Canadian  Pacific  Railway  Company  the  same  formula  has  been 
used  as  that  adopted  in  the  interim  and  the  several  immediately  preceding  judg- 
ments. In  this  and  any  succeeding  revenue  applications  that  come  before  us 
I  think  the  Board  should  scrutinize  its  formula  with  a  view  to  improving  it. 

It  occurred  to  me  during  the  hearing  that  certain  refinements  or  modifi- 
cations could  be  made  in  the  Board's  present  formula  with  the  above  mentioned 
purpose  in  view.  I  offer  the  following  suggestions,  not  for  the  purpose  of 
adopting  them  in  the  present  case  but  for  future  possible  use  following  more 
detailed  consideration  being  given  to  them  than  the  outline  herein  made. 

It  was  brought  out  in  evidence  that  in  the  immediately  preceding  four  years 
alone  the  Canadian  Pacific  Railway  Company  had  invested  in  rail  property 
the  sum  of  approximately  $90,000,000  from  its  resources  produced  by  earnings 
from  sources  other  than  the  railway.  Neither  in  this  application  nor  in  previous 
ones  has  any  return  been  allowed  on  sums  thus  invested.  There  are  obvious 
advantages  in  obtaining  money  from  within  the  corporate  structure  of  the 
company  rather  than  by  the  issuance  of  interest-bearing  securities  or  further 
equity  stock  as  it  represents  a  comparatively  inexpensive  source  of  moneys 
readily  available  and  not  subject  to  the  costs  of  external  financing.  I  am  also 
convinced  as  previously  stated  that  whether  or  not  the  existence  of  Other 
Income  has  been  formally  acknowledged  in  the  determination  of  prior  rate 
cases,  its  presence  has  operated  to  the  advantage  of  the  ratepayers,  and  I  would 
like  to  see  a  formula  proposed  under  which  this  situation  would  continue  and 
the  company  should  be  encouraged  along  these  lines.  It  may  well  be  that 
instead  of  the  present  method  of  allocating  and  apportioning  fixed  charges  and 
apportioning  (negatively)  dividends  and  surplus,  that  another  formula  can  be 
devised  that  gives  weight  to  the  earning  power  of  both  rail  and  non-rail 
enterprises  as  well  as  to  the  capital  actually  employed  therein  and  that  an 
appropriate  return  be  envisaged  in  respect  of  future  investment  in  rail  property 
from  Other  Income. 

The  foregoing  suggestions,  I  believe,  are  worthy  of  future  consideration 
and  might  provide  a  solution  of  this  problem  acceptable  to  all  parties,  and  yet 
adaptable  to  the  constantly  changing  situation  with  which  we  are  confronted. 

We  have  searched  for  other  objective  tests  of  the  reasonableness  of  the 
earning  of  $46,644,000  that  we  are  prepared  to  allow.  In  considering  revenue 
cases  the  Royal  Commission  Report  has  suggested  that  while  not  constituting 
the  sole  or  guiding  test  fair  return  on  property  investment  may  be  one  of  the 
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tests  of  reasonableness  of  rates.  In  applying  the  following  test  I  am  not 
attempting  to  prejudge  the  amount  which  the  Canadian  Pacific  Railway  might 
regard  as  a  fair  return  on  invested  capital.  This  latter  question  was  not  argued 
in  the  present  case  and  may  be  determined  in  a  separate  and  later  hearing  as 
mentioned  elsewhere  in  this  judgment.  Based  upon  the  evidence  submitted 
in  this  and  in  previous  cases,  we  have  computed  the  amount  which  approximates, 
in  our  opinion,  the  net  investment  in  railway  property  made  by  the  C.P.R.  as 
at  December  31,  1951.  After  making  due  allowance  for  any  items  which  may  be 
contained  therein  that  would  be  open  to  question  upon  a  full  and  detailed 
examination  of  the  consist  of  the  items  making  up  the  total,  the  figure  arrived 
at  amounted  to  approximately  $1,100,000,000.  An  earning  requirement  of 
$46,644,000  provides  a  return  on  the  net  investment,  determined  as  previously 
explained,  in  the  amount  of  approximately  4-25  per  cent. 

Such  a  return  is  in  the  nature  of  the  bare  interest  element  of  the  present 
cost  of  money  and  approximates  the  return  paid  in  today's  market  on  high- 
grade  bonds.  It  could  be  contended  that  the  C.P.R.  Co.  stand  possessed  of 
certain  advantages  in  the  present  market  whereby  the  existence  of  other  assets 
and  the  income,  both  present  and  potential,  produced  thereby,  provide  the 
necessary  attraction  for  the  introduction  of  sums  of  new  capital  and  in  a  sub- 
stantial measure  further  ameliorate  the  risks  to  be  encountered  by  such  new 
capital. 

Reviewing  the  problem  of  Canadian  railways  as  a  whole  and  having  in 
mind  the  very  large  part  played  therein  by  the  C.N.R.  System,  a  return  on 
capital  of  something  in  excess  of  4  per  cent  might  also  be  said  to  meet  the 
requirements  of  the  publicly-owned  railway.  The  capital  requirements  of  the 
C.N.R.  are  raised  upon  the  credit  of  the  country  and  sums  so  invested  in  the 
provision  of  transportation  facilities  are  subject  to  the  same  economic  necessity 
of  earning  a  rate  of  return  sufficient  to  discharge  the  obligations  incurred  by 
such  capital. 

Without  attempting  to  assess  the  sufficiency  or  otherwise  for  rate  making 
purposes  of  a  return  of  approximately  4-25  per  cent  this  result  is  at  least  a 
substantial  return  and  I  think  is  some  criterion  of  the  reasonableness  of 
$46,644,000  as  an  earning  requirement. 

The  foregoing  tests  useful  and  appropriate  as  they  may  be  are  of  more 
immediate  concern  to  the  directors  and  shareholders  of  the  Canadian  Pacific 
Railway  than  to  the  rate  paying  public.  They  are  in  a  large  measure  predicated 
on  the  assumption  that  the  company  is  not  over  capitalized  and  is  efficiently 
managed. 

A  check  on  the  economic  efficiency  of  the  corporation  called  upon  to  render 
the  service  may  be  provided  by  another  test  and  it  is  one  which  directly  concerns 
the  public  and  may  be  readily  understood  I  think  by  the  latter  namely — what 
value  does  the  public  receive  for  the  money  it  is  required  to  expend  on  railway 
fares  and  tolls. 

Values  are  comparative  and  for  comparison  purposes  railway  transportation 
may  be  looked  upon  as  a  commodity  which  is  purchased  in  the  same  manner 
as  the  various  items  which  go  to  make  up  our  cost  of  living  index.  The  norms 
of  such  commodity  values  may  be  said  to  be  price  and  quality.  When  the 
increase  indicated  in  this  judgment  becomes  effective  it  will  mean  that  taking 
1939  as  a  basis,  those  freight  rates  subject  to  the  percentage  increases  will  have 
risen  approximately  70  per  cent.  In  the  same  period  the  general  living  index 
has  risen  91  per  cent,  thus  compared  with  other  commodities  in  our  own  country 
the  cost  or  price  of  railway  transportation  is  not  as  far  removed  from  1939  levels 
in  terms  of  percentage  increase.  Passenger  service  is  required  of  the  railways 
although  it  is  not  remunerative  yet  passenger  fares  due  to  competition  have 
risen  considerably  less  than  freight  rates,  and  the  travelling  public  are  receiving 
correspondingly  greater  value. 
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As  a  further  test  we  might  usefully  compare  the  price  or  cost  to  the  public 
of  railway  transportation  in  Canada  with  its  counterpart  abroad.  Differences 
in  exchange  rates  make  it  impractical  to  multiply  comparisons  but  in  terms  of 
percentages  increases  I  noted  with  the  recent  10  per  cent  rise  in  freight  rates 
which  occurred  in  Great  Britain  they  are  now  109  per  cent  above  the  correspond- 
ing rates  in  1939  to  70  per  cent  in  Canada.  Prior  to  the  war  one  dollar  in 
Canada  on  the  average  purchased  approximately  100  ton  miles  of  transportation 
service.  Today  the  dollar  will  buy  75  ton  miles  of  service.  When  one  realizes 
that  in  the  United  States  on  a  comparable  basis,  one  dollar  in  1950  would 
purchase  but  65  ton  miles,  and  American  rates  have  been  further  increased  in 
the  meantime,  it  seems  evident  that  the  Canadian  freight  payer  is  receiving 
good  value  for  his  transportation  dollar. 

With  respect  to  the  quality  of  services  rendered  there  has  been  no  sug- 
gestion throughout  the  hearing  that  the  quality  of  such  services  in  the  con- 
veyance of  passengers  and  freight  has  not  been  in  keeping  with  what  one  would 
expect  of  Canadian  railways.  The  public  is  probably  the  best  judge  in  such 
matters,  but  speaking  from  my  own  experience  at  home  and  abroad  I  would 
say  that  our  railway  services  are  something  we  have  no  reason  to  be  ashamed  of. 
True  when  an  unusually  large  wheat  crop  must  be  moved  the  existing  equipment 
is  over-taxed,  but  with  the  new  equipment  already  purchased  and  on  order 
further  improvement  in  this  regard  may  be  anticipated,  and  the  same  is  true 
in  regard  to  new  equipment  for  passenger  service. 

Any  citizen  who  reflects  on  the  matter  must  realize  that  the  Board  by 
limiting  rates  thereby  controls  the  price  which  railways  may  charge  for  the 
commodity  called  transportation.  The  railways,  however,  must  compete  with 
individuals  and  concerns  not  subject  to  control  for  labour  and  materials  in  the 
open  market.  Wages  and  materials  constituted  82-08  per  cent  during  the  year 
just  ended  of  the  gross  revenue  of  the  Canadian  Pacific  Railway  and  when 
depreciation  for  hire  of  equipment  of  6-64  per  cent  and  taxation  of  4-88  per  cent 
is  added  this  leaves  but  6-4  cents  from  every  dollar  of  gross  revenue  to  meet 
fixed  charges,  dividends  and  such  surplus  as  may  be  deemed  appropriate. 
Considering  that  the  railway  has  to  pay  the  current  price  in  the  matter  of 
wages,  materials  and  taxes  there  seems  little  room  left  for  criticism  of  capitaliza- 
tion or  management. 

The  year  just  ended  set  a  peace-time  record  for  Canadian  railway  traffic. 
While  this  should  be  a  source  of  satisfaction  as  evidence  of  our  expanding 
economy,  due  to  the  increasingly  large  proportions  compared  to  previous  years 
which  wages  and  costs  of  material  and  taxes  bear  to  total  gross  revenue  any 
diminution  in  traffic  could  not  have  other  than  serious  consequences  for  the 
railways. 

Economic  experts  heard  on  behalf  of  the  applicant  during  the  course  of  the 
hearing  did  not  fail  to  draw  the  attention  of  the  Board  particularly  to  the 
discrepancy  in  Canada  percentage-wise  between  the  rise  in  living  costs  on  the 
one  hand  and  freight  rates  on  the  other,  and  gave  it  as  their  opinion  that 
Boards  and  Commissions  generally  which  regulate  Public  Utilities  (have  kept 
them  on  a  "starvation  diet".  It  must  be  borne  in  mind  that  living  costs 
beginning  with  1939  though  stabilized  considerably  during  the  war  have  risen 
comparatively  gradually  during  the  intervening  12  years.  On  the  other  hand 
the  first  freight  rate  increase  since  1939  became  effective  with  the  21  per  cent 
case  judgment  rendered  in  March,  1948.  Since  then  in  terms  of  percentage 
costs  of  living  have  increased  26  per  cent  whereas  freight  rates  are  40  per  cent 
greater  than  in  1948. 

As  the  Royal  Commission  Report  has  observed  "it  is  the  sudden  shock 
to  the  economy  of  large  horizontal  increases  which  should  receive  the  attention 
of  the  railways  and  the  Board."  Although  it  may  be  said  that  there  should 
be  some  relationship  between  railway  rates  and  other  living  costs  I  do  not 
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think  under  existing  conditions  it  is  possible  or  necessarily  desirable  that  they 
should  be  kept  on  a  parity.  To  do  so  would  bring  about  the  very  situation 
which  the  Royal  Commission  suggests  should  be  avoided. 

The  Board  must  endeavour  to  hold  a  balance  between  the  railways  and 
it >  shareholders  on  the  one  hand,  and  shippers  and  the  public  on  the  other. 

In  considering  the  sum  of  $46,644,000  as  sufficient  rail  revenue  to  meet  the 
railway  needs  of  the  C.P.R.  during  1952  the  Board  has  based  its  calculations 
on  the  evidence  which  anticipated  that  rail  traffic  during  1952  would  rial  -now 
much  variance  with  that  of  1951.  On  such  an  assumption  one  cannot  predict 
with  any  certainty  what  will  be  the  ultimate  result  of  railway  operations  during 
the  current  year  nor  assess  accurately  the  effect  of  possible  variations  in  such 
items  as  incidence  of  taxation.  I  noted  in  the  latter  connection  during  the 
hearing  that  but  a  passing  reference  was  made  to  the  necessity  for  the  railway? 
beginning  January  1,  1952,  to  meet  the  2  per  cent  Old  Age  Security  Tax  which 
became  effective  on  that  date.  The  above-mentioned  2  per  cent  tax  only 
became  operative  after  the  conclusion  of  the  hearings  held  on  the  present 
application,  and  the  application  itself  did  not  attempt  to  cover  this  eventuality 
and  whether  the  effect  of  the  above-mentioned  2  per  cent  tax  will  be  modified 
by  future  tax  adjustments  is  not  within  the  ken  of  the  Board.  In  fixing  a 
percentage  increase  subject  to  the  exceptions  hereinbefore  determined  the  Board 
however  has  not  been  unmindful  of  the  likely  effect  of  the  Old  Age  Security 
Tax,  and  has  based  its  calculations  accordingly. 

There  are  other  unpredictable  eventualities  which  it  is  impossible  to 
anticipate.  Thus  by  removing  from  the  present  application  the  request  for  an 
increase  in  Western  Domestic  Grain  Rates  I  am  conscious  that  I  have  at  least 
for  the  time  being  prevented  the  applicants  from  possibly  realizing  additional 
revenue  from  this  traffic.  Moreover,  if  past  experience  in  previous  cases  is 
any  criterion  because  of  such  occurrences  as  intervening  increased  costs  of 
operation  such  increased  rates  as  are  authorized  herein  may  fail  to  meet  railway 
requirements  in  1952  as  fully  as  otherwise  might  be  expected.  For  the  above- 
mentioned  reasons  the  Board  on  its  own  initiative  has  considered  ways  and 
means  whereby  additional  revenue  may  be  realized  by  substituting  other  than 
on  a  general  percentage  increase  basis  one  type  of  rate  for  another  in  specific 
instances. 

Possible  Sources  of  Additional  Revenue 

In  this  connection  it  may  be  noted  that  throughout  the  various  revenue 
eases  commencing  with  the  application  for  30  per  cent  increase  in  1946,  and 
including  this  case,  suggestions  have  been  made  by  the  Western  Provinces  that 
the  railways  should  search  every  avenue  along  which  alleged  low  freight  rates 
have  been  established,  and  increase  such  rates  before  asking  for  a  general 
increase;  it  has  been  suggested  the  railways  "fill  in  the  valleys  (of  low 
rates)  before  building  up  the  peaks  and  you  won't  need  to  put  the  peak  rates 
so  much  higher,  if  at  air'.  Some  rates  have  already  been  dealt  with  in  that 
manner;  for  example,  the  increase  to  the  normal  rates  on  Livestock,  which  the 
railways  neglected  for  many  years  after  they  had  taken  off  the  percentage' 
increases  of  1920.  and  to  which  reference  is  given  in  the  discussion  of  that 
commodity. 

It  seems  to  me  that  there  are  steps  which  could  be  taken  by  the  railway- 
in  this  respect  if  we  were  asked  to  remove  what  may  be  a  barrier  to  so  doing. 
1  refer  as  one  example  to  the  so-called  "Schedule  A''  basis  of  rates  which  was 
prescribed  by  the  Board  in  our  Order  No.  3258  of  July  6.  1907.  This  basis 
was  prescribed  at  a  time  when  contemporaneous  rates  to  and  from  the  Ignited 
States  border  points  were  at  a  level  whieli  at  that  time  created  allegations  of 
unjust  discrimination  and  contravention  of  the  long  and  short  haul  provisions 
of  the  Railway  Act.    One  of  the  key  situations  in  the  judgment  accompanying 
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that  Order  was  the  rates  from  Detroit  to  Montreal,  compared  with  the  rates 
from  Windsor,  on  the  Canadian  side  of  the  boundary,  directly  opposite  Detroit. 
As  stated  in  the  Board's  judgment,  the  original  comparison  was  as  follows: 

CLASSES  IN  CENTS  PER  100  lbs.  TO  MONTREAL 
United  States  Classification 

1        2        3        4        5  6 

From  Detroit    58 J     50 J     39       27 J      23J  193 

Canadian  Classification 
From  Windsor 

(Winter)    70       61       53       44       35       33       24       25       27  23 

(Summer)    60       53       45       38       30       30       21       N       N  20 

The  Board  ordered  the  Class  1  rate  from  Windsor  to  be  reduced  to  58  cents. 
Owing  to  the  differences  in  the  classification  ratings  in  the  two  territories  an 
exact  counterpart  of  the  Detroit  rates  could  not  be  accomplished  for  Classes 
2  to  10,  and  the  Board  therefore  ordered  the  Canadian  method  of  scaling  down 
for  the  lower  classes,  producing  the  following  scale  from  Windsor: 

Canadian  Classification 

1         2         3         4  5  6         7         8         9  10 

58       51       44       36  29  27       26       24        N  21 

(N — means  no  rates  were  published  for  this  class,  as  the  traffic  is  carried  at  commodity  rates.) 

As  of  January  16,  1952,  the  situation  is  as  follows: 

CLASS  RATES  IN  CENTS  PER  100  lbs.  TO  MONTREAL 
United  States  Classification 

1  2  3  4  5  6 

From    Detroit    279.64         238.71         195.11         146.61         110.09  83.03 

Canadian  Classification 

123456789  10 

From  Windsor    176      156     133      110       87       82       60       65       N  §9 

N — No  rates. 


The  comparison  with  Detroit  as  indicated  above  is  entirely  changed,  and 
has  been  for  some  time  past.  However,  the  Schedule  A  rates  which  were 
prescribed  and  which  have  become  embedded  in  the  eastern  rate  structure  to 
some  considerable  degree,  were  required  to  be  established,  as  stated,  on  the 
Detroit  basis  with  observance  of  certain  groupings  and  relationships,  so  far 
as  that  could  be  done  with  the  differences  in  the  classifications.  I  think  it  would 
be  inadvisable  to  disturb  such  groupings  and  relationships  for  the  present  but 
it  well  may  be  desirable  to  bring  up  the  rate  level  to  approximately  85  per  cent 
of  the  present  class  rate  mileage  tariffs  (formerly  known  as  standard  tariffs). 
The  85  per  cent  basis  is  the  basis  for  western  distributing  class  rates,  which  in 
the  main  are  the  counterpart  of  the  eastern  "town"  tariff  rates. 

Although,  as  may  be  seen  elsewhere  in  this  judgment,  we  are  authorizing 
only  the  general  percentage  increase  on  Schedule  A  rates,  I  wish  to  let  it  be 
known  here  that  if  the  railways  desire  to  implement  their  revenues  to  meet 
further  increasing  costs,  this  seems  to  be  one  field  worthy  of  exploration,  and 
the  Board  on  application  is  prepared  to  consider  giving  relief  from  any  pro- 
hibiting freedom  of  action  which  may  now  prevail  by  the  maintenance  of 
Order  3258.  I  do  not  propose  to  make  this  any  more  than  a  suggestion,  nor 
do  I  in  any  way  suggest  that  it  is  with  a  view  to  achieving  equalization  between 
the  eastern  and  western  rates.  I  also  realize  that  if  Schedule  A  class  rates 
are  removed,  there  will  probably  be  some  necessity  to  make  further  competitive 
rates,  but  if  that  is  so,  then  the  competition  which  impels  such  action  should 
be  capable  of  being  justified  if  challenged. 

It  is  certainly  the  duty  of  the  railways  to  explore  every  avenue  and  corner 
of  their  rate  structure  when  the  need  for  revenue  is  responsible  for  proposals 
to  spread  the  burden  by  percentage  increases,  and  I  am  concerned  that  they 
have  not  previously  taken  the  initiative  in  respect  of  these  rates.    I  am  quite 
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aware  that  a  revision  of  the  Schedule  A  rate  fabric  is  not  one  which  can  be 
accomplished  with  the  same  alacrity  as  a  blanket  percentage  increase,  but  it  is 
not  an  impossible  task.  There  may  be  other  avenues  of  increased  freight  revenue 
which  the  railways  might  well  investigate  such  as  the  export  and  import  class 
rates  of  Ontario  which  are  supposed  to  be  related  to  the  American  rates  with  a 
maximum  of  the  Canadian  domestic  rates  plus  terminals,  but  which  have  not 
been  revised  to  conform  with  the  changed  class  rate  scales  ordered  by  the  Inter- 
state Commerce  Commission  as  far  back  as  1930;  the  traffic  of  some  low  grade 
commodities  which  may  now  be  carried  at  less  than  cost;  the  rates  of  both  railways 
on  some  commodities  between  Vancouver  and  Edmonton  which  are  lower  than 
the  Prairie  basis  as  prescribed  in  the  "Mountain  Differential"  case,  and  other 
rates  of  a  similar  nature. 

Quantum  of  Increase 

After  giving  effect  to  the  various  adjustments  indicated  herein  in  the 
several  categories  of  expense,  I  find  that  the  interim  award  of  12  per  cent 
would,  when  applied  to  the  adjusted  figures  of  the  constructive  year,  fail  to 
meet  the  requirements  of  the  Canadian  Pacific  Railway  as  hereinbefore  set 
forth  by  an  amount  of  approximately  $4,325,000.  Due  to  the  incidence  of 
taxation,  in  terms  of  additional  revenue  necessary  to  meet  the  aforementioned 
discrepancy,  an  amount  of  approximately  $8,400,000  is  required. 

The  Railway  Association  of  Canada  in  Parts  I  and  II  of  their  application 
as  amended  made  application  for  a  5  per  cent  increase  in  the  rates  in  effect 
prior  to  the  interim  Order  No.  76886,  dated  July  4,  1951,  and  an  application 
for  a  further  17  per  cent  or  18  per  cent  with  exceptions  as  listed  superimposed 
on  the  5  per  cent  previously  mentioned  making  a  total  increase  applied  for  of 
22-85  per  cent  or  23-9  per  cent  with  exceptions.  We  have  concluded  for  reasons 
contained  herein  that  the  proper  award  at  this  time  is  to  repeal  the  award  of 
12  per  cent  granted  by  the  above-mentioned  interim  order  and  substitute  an 
increase  of  17  per  cent  with  exceptions  as  noted.  This  means  that  the  actual 
increase  authorized  herein  on  the  rates  subject  to  the  full  increase  amounts  to 
somewhat  less  than  4-5  per  cent  over  and  above  the  rates  presently  in  force, 
whereas  the  application  of  the  Railway  Association  sought  a  further  increase 
at  this  time  of  approximately  10  per  cent. 

In  authorizing  the  increases  as  stated  herein,  I  am  conscious  of  the  fact 
that  the  increase,  as  to  articles  to  which  percentage  increases  have  been  applied 
since  1947,  now  totals  approximately  70  per  cent,  and  of  the  significance  it 
may  have. 

We  are  giving  effect  to  some  of  the  recommendations  of  the  Royal  Com- 
mission respecting  maximum  and  flat  rate  increases,  but  for  reasons  previously 
given  I  am  not  convinced  that  it  has  been  possible  in  this  general  revenue  case 
to  deal  satisfactorily  with  such  exceptions  as  have  come  before  us.  It  may 
therefore  prove  necessary  for  us  to  reconsider  such  exceptions  as  well  as  the 
whole  level  of  increase. 

I  consider  that  the  increases  hereby  authorized  are  necessary  and  cannot 
be  avoided,  but  I  do  not  think  at  this  time  that  they  should  become  imbedded 
permanently  in  the  freight  rate  structure. 

The  Order  which  will  issue  will  therefore  limit  the  period  in  which  the 
authority  for  the  increases  and  exceptions  may  be  effective,  which  limit  will  be 
subject  to  such  further  direction  as  may  be  found  necessary. 

In  these  final  two  paragraphs  I  wish,  apart  from  those  already  mentioned, 
to  refer  to  two  additional  recommendations  or  conclusions  of  the  Royal  Com- 
mission Report,  one  wherein  the  Board  was  cautioned  to  exercise  care  "in 
arriving  at  its  decisions",  and  the  other  which  states  "It  is  necessary  in  the 
public  interest  that  the  Board  should  proceed  with  the  utmost  possible  expedition 
when  dealing  with  general  revenue  cases". 
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The  above-mentioned  recommendations  while  they  are  undoubtedly  desid- 
erata are  unfortunately  none  too  easily  attainable.  However,  the  Board  has 
sought  during  the  hearing  of  the  case  to  shorten  proceedings  by  eliminating  as 
far  as  possible  issues  which  it  considered  inappropriate  or  unnecessary  in  a 
general  revenue  case.  In  this  connection  the  Board  wishes  to  express  its  full 
appreciation  of  the  commendable  manner  in  which  opposing  counsel  have 
effected  prior  exchanges  of  briefs  and  data  in  the  interest  of  speeding  up  the 
porceedings.  Special  advisers  and  the  Board's  technical  staff  have  given  unspar- 
ingly of  their  time  and  talents  and  the  Board  to  the  best  of  its  ability  has 
endeavoured  to  weigh  carefully  the  complex  issues  which  came  before  it  and  at 
the  same  time  to  render  judgment  with  appropriate  despatch. 

JOHN  D.  KEARNEY. 

Ottawa,  January  25,  1952. 
I  concur: 

Hugh  Wardrote. 

7  concur: 

Armaxd  Sylvestre. 

I  concur: 

Frank  M.  MacPherson. 

Chase,  Commissioner: 

I  concur  in  the  judgment  of  the  learned  Chief  Commissioner  although  I 
have  some  doubt  as  to  the  necessity  for  the  departures  from  a  uniform  level  of 
increase.  These  doubts  are  somewhat  allayed  by  the  fact  that  the  increase  will 
be  for  only  a  limited  period,  and  I  expect,  during  that  time,  we  shall  be  able 
to  observe  the  results. 

I  have  been  impressed,  in  this  case  and  others  previously  in  which  I  have 
participated,  with  the  strong  objections  against  increases  in  freight  rates,  which 
leads  me  to  believe  that  the  public  generally  is  of  the  opinion  the  railways  are 
charging  exorbitant  prices  and  are  therefore  responsible,  to  some  extent,  for 
the  increased  cost  of  living  and  production. 

Considering,  as  stated  in  the  Judgment  of  the  Chief  Commissioner,  that 
since  1939  freight  rates  increased  by  percentages  have  risen  70  per  cent,  whereas 
the  general  cost  of  living  index  has  risen  91  per  cent,  there  must  be  some  mis- 
apprehension in  any  such  opinion.  Certainly  railways,  like  other .  industries, 
have  experienced  the  impact  of  increased  wages,  material  costs  and  taxation, 
and  it  does  no  good  to  attempt  to  overlook  that  fact. 

During  the  course  of  the  hearing  in  this  case  we  requested  information 
showing  the  freight  rate  content  in  staple  goods,  insofar  as  the  retail  prices  of 
such  goods  wrere  concerned.  This  information  was  presented  in  evidence  as 
exhibit  51/446  and  affords  an  interesting  study. 

The  exhibit  shows  29  commodities,  their  retail  selling  unit,  the  freight  rate 
content  in  the  retail  selling  price,  and  the  percentage  thereof.  While  the  exhibit 
shows  the  freight  rate  content  under  both  the  present  and  proposed  rates,  I  think 
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it  will  be  sufficient  to  use  the  present  rates  for  my  purpose  as  such  rates  include 
the  12  per  cent  interim  increase,  and.  our  decision  here  will  not  materially  alter 
the  picture. 

While  it  would  be  very  informative  to  include  the  whole  exhibit  in  this 
judgment,  time  and  space  will  not  permit.  I  shall,  therefore,  incorporate  only 
a  few  extracts  therefrom. 


Commodity 

From 

To 

Miles 

Average 
Retail 
Price 

Freighl 

R:ite 
Content 

Percent 

of 
freight 

in  price 

Butter  

Winnipeg  

Montreal  

1,354 
642 

c. 

67-3 
70-9 

c. 

3-3 
2-33 

% 

4-9 

3-3 

(lib.  unit) 

Vancouver  

Sugar  

\l  1 U .  1 1 1 1  1  I 

Montreal  

Raymond,  Alta — 

Winnipeg  

Regina  

1 , 354 
642 
427 

150 

13-  8 

14-  6 

2-22 
1-41 
107 

14-8 
10-2 
7-3 

Beef,  Sirloin  

(1  lb.  unit). 

Calgary  

Calgary  

Toronto  

Montreal  

Vancouver  

Montreal  

2,221 
642 
334 

115-4 
117-3 
115-4 

3  05 
1-55 
0-86 

2-6 
1-3 
0-8 

Canned  Tomatoes  

(20  oz.  tin) 

Vancouver  

Chatham,  Ont  

Chatham,  Ont  

St.  Johns,  Que  

Calgary  

Calgary  

Saint  John,  N.B.. . 
Montreal  

642 
2,223 
985 
25 

32-5 
32-5 

25-  8 

26-  6 

210 
4-84 
1-71 
0-38 

6-5 
14-9 
6-6 
1-4 

Shoes  

(1  pair— 3  lbs.) 

Fredericton,  N.B.. 
Fredericton,  N.B.. 

Montreal  

Calgary  

.  466 

2,610 

3-24 
15-24 

* 

Stoves,  Coal  and  wood 
(1  stove,  390  lbs.) 

Sackville,  N.B 
Carleton  Place 
Sackville  

Montreal  

Montreal  

Calgary  

652 
148 
2,711 

114 
114 

125 

280-8 
206-7 
1294-8 

2-8 
1-8 
10-4 

Cement  

Montreal  

Quebec  

171 

325 
184 
252 
468 

108-0 
1170 
138-0 
138-0 
148-0 

22-75 
29-75 
28-0 
31-5 
46-38 

211 
25-4 
20-3 
22-8 
31-3 

(1  Bag— 87  a  lbs.) 

Hull  West  

Exshaw  

Fort  Whyte  

Sudbury  

Edmonton  

Saskatoon  

*  Not  shown  account  wide  variation  in  grades  and  prices. 


This  brief  review  of  the  exhibit  illustrates  the  incidence  of  freight  rates  in 
retail  prices  and  that  it  is  greater  in  the  commodities  of  low  sale  value,  such 
as  cement,  and  negligible  in  a  pair  of  shoes.  The  freight  rate  structure  is 
designed  to  recognize  this  condition.  I  have  no  doubt  that  commercial  competi- 
tion causes  more  complaints  as  to  increased  rates,  particularly  when  former  rate 
relationships,  or  differences,  become  disturbed.  Such  questions  as  these  cannot 
be  given  adequate  study  in  a  revenue  case  and  are  proper  ones  for  negotiation 
between  the  railways  and  those  interested. 

Our  own  staff  has  conducted  some  studies  as  to  the  amount  of  increase  per 
selling  unit  wdrich  has  taken  place  on  carload  traffic  since  the  year  1947.  As  no 
general  increases  had  taken  place  for  27  years  previous  to  1948,  the  following 
amounts  really  represent  the  increase  within  a  period  of  32  years,  inasmuch  as 
the  increase  herein  allowed  is  included. 

It  may  be  noted  that  the  commodities  hereinafter  stated  were  taken  from 
the  Board's  waybill  study  of  1949  and  the  increases  reflect  the  difference  between 
the  rates  prior  to  the  21  per  cent  increase  in  April  1948  and  those  resulting  from 
this  judgment.   Competitive  traffic  is  not  included. 
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Within  Maritime  Territory — 


Commodity 


Average 
haul 


Potatoes  

Apples,  fresh  

Coal,  Bituminous 

Lumber  

Fertilizer  


150 

202 
219 
224 
172 
194 


0-08 

0-111 

010 

0-44 

2-70 

0-09 


Commodity  Average  Haul  Increase 

$ 

From  Maritime  Territory — 

Apples    1,023  .11 

Potatoes    737  .135 

1  997  375 

Fruit,  Canned    771  !o051 

2,002  .0132 

Plaster,  Wall    789  .20 

Hay    881  4.60 

Fish.  Canned    2,370  '  .0132 

Confectionery    2.115  .0102 

Lumber    539  4.50 

To  Maritime  Territory — 

Vegetables.   Fresh    1,064  .00485 

Lard   1.038  .00415 

Eggs   »   1,015  .0109 

Cement    618  .175 

Automobiles    1,131  32.35 

Vegetables,  Canned    1.137  .0063 

Milk,  Canned    721  .00218 

Meat,  Fresh    2,130  .0121 

Meat,   Canned    2,397  .0163 

Butter   '.   1.834  .0136 

Gasoline    281  .0202 

Scrap  Iron    2.313  15.20 

Within  Eastern  Territory — 

Flour    303  .0019 

Hay    141  2.90 

Hogs   136  .0019 

Tobacco.  Unmanufactured  .  .  381  .0031 

Salt    .  .   331  .00195 

Fertilizer    103  .09 

Coke    96  .60 

Scrap  Iron    143  1.80 

Pig  Iron    227  1.94 

Lime,  Hydrated    118  .09 

Cement    174  .096 

Asphalt    185  2.30 

Stone,  Crushed    106  .70 

Lumber   .  .  306  4.35 

Between  Eastern  and  Western  Territories — 

Agricultural  Implements: 

Combine    1.620  68.00 

Automobiles    1,872  97.00 

2,653  122.00 

Vegetables,  Canned    1.647  .0154 

Confectionery    1,493  .0096 

Stoves    1,533  3.52 

Structural  Steel    2.202  25.00 

Refrigerators,  Electric    1,709  4.30 

Pig  Iron    1.150  5.58 

Vegetables,  Fresh    2,731  .0164 

Cheese    2,878  .0188 

Cattle    1.838  .00725 

Meats,  Fresh    1,697  .0118 

Eggs    1.409  .0192 

Butter    L603  .013 


Per  Unit 


50  lbs. 

75  lbs. 

75  lbs. 

20  ounces 

20  ounces 

100  dbs. 

2,000  lbs. 

14  ounces 

1  lb. 

3,000  lbs. 


1  lb. 

1  lb. 
12 

87£  lbs. 

1  auto. 

20'  ounces 

10  ounces 

1  lb. 

20  ounces 

1  lb. 

1  gallon 

2,000  lbs. 


1  lb. 

2,000  lbs. 

1  lb.  Live  weight 

1  lb. 

1  lb. 

100  lbs. 

2,000  lbs. 

2,000  lbs. 

2,240  lbs. 

100  lbs. 
874  lbs. 
2,000"  lbs. 

2,000  lbs. 

3.000  lbs. 


6,500  lbs. 

1  auto. 

1  auto. 

20  ounces 

1  lb. 

320  lbs. 

2,000  lbs. 

310  lbs. 

2,240  lbs. 

1  lb. 

1  lb. 

1  lb.  Live  weight 

1  lb. 
12 

1  lb. 
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( Commodity 


.1  verageHaul  Increase 


Per  Unit 


Between  Eastern  and  Western  Territories —  ( Concluded ) 


Moats,  Canned 
Scrap  Iron 


Lumber 

Within  Western  Territory 

Hay   

Potatoes   

Cattle  


Hogs   

Butter   

Coal,  Bituminous 

Stone,  Crushed  .  . 

Salt   

Lumber   


Sugar 


Cement 


Apples,  Fresh  .  .  . 
Vegetables,  Fresh 


Fertilizer 


Gasoline   

Meats.  Fresh   

Eggs   

Fruit,  Fresh   

Vegetables,  Canned 


1 .4 1 3 

.550 


Apples.  Fresh    2,574 


2,725 


.0097 
1  1  .51) 

.  525 
15.20 


20  ounces 

2,000  lbs. 

50  lbs. 

3.000  lbs. 


215 

2.80 

2,000 

lbs. 

410 

.16 

75 

lbs. 

259 

.0625 

75 

lbs. 

258 

.0026 

1 

lb.  Live 

weight 

224 

.0016 

1 

lb.  Live 

weight 

760 

.0029 

1 

lb.  Live 

weight 

159 

.  0020 

1 

lb.  Live 

weight 

250 

.0046 

1 

lb. 

844 

.0086 

1 

lb. 

429 

.60 

2,000 

lbs. 

533 

.60 

2,000 

lbs. 

120 

.80 

2,000 

lbs. 

74 

.60 

2,000 

lbs. 

360 

.0020 

1 

lb. 

285 

4.20 

3,000 

lbs. 

66 

1.20 

3,000 

lbs. 

932 

8.70 

3,000 

lbs. 

453 

.0047 

1 

lb. 

161 

.0020 

1 

lb. 

999 

.0070 

1 

lb. 

260 

.1207 

87* 

lbs. 

324 

.  0875 

87  h 

lbs. 

120 

.0575 

50" 

lbs. 

897 

.32 

50 

n»s. 

427 

.002 

1 

lb. 

672 

.  0057 

1 

lb. 

853 

.0052 

1 

lb. 

480 

.12 

100 

lbs. 

571 

.20 

100 

lbs. 

936 

.285 

100 

lbs. 

369 

.023 

1 

gallon 

828 

.  0063 

1 

lb. 

688 

.0102 

12 

959 

.0101 

1 

lb. 

655 

.  0064 

20 

ounces 

I  realize  that  the  above  examples  cannot  be  entirely  conclusive  of  them- 
selves, but  as  the  increases  per  unit  shown  above  represent  the  cumulative  effect 
of  a  70  per  cent  freight  rate  increase  (except  on  coal  and  coke),  the  quantum 
of  increase  should  indicate  that  there  is  little  ground  for  any  assertion  that 
exorbitant  increases  have  been  applied. 

I  assume  that  interested  parties  may  have  access  to  similar  information 
respecting  the  increase  in  the  prices  of  the  goods  in  the  same  period  of  time; 
such  information  is  not  available  to  me. 


H.  B.  CHASE. 


Ottawa,  January  25,  1952. 


30 


ORDER  No.  78164 

In  the  matter  of  the  application  dated  December  21,  1950,  of  the  Railway 
Association  of  Canada  on  behalf  of  the  member  companies  listed  in 
Schcdide  11  A"  thereto  and  the  said  member  companies  under  Section  325 
of  the  Railway  Act  and  all  other  relevant  sections  thereof  and  under 
Sections  8  and  9  of  the  Maritime  Freight  Rates  Act  for  authority  to  make 
general  increases  in  their  tolls  or  rates  for  the  carriage  of  freight  traffic 
on  their  lines  in  Canada: 

And  in  the  matter  of  the  motion  of  the  Railway  Association  for  (inter  alia) 
an  order  for  an  interim  increase  in  tolls  and  rates  of  the  member  companies 
for  the  carriage  of  freight  traffic  in  Canada: 

And  in  the  matter  of  Order  No.  76886,  dated  July  /+,  1951: 

File  No.  46415 

Friday,  the  25th  day  of  January,  A.D.  1952 

Hon.  Mr.  Justice  John  D.  Kearney,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  at  Ottawa  in  the 
presence  of  Counsel  for  the  Applicants  and  of  Counsel  for  and  representatives  of 
the  Province  of  Saskatchewan,  the  Province  of  Alberta,  the  Province  of  Manitoba, 
the  Province  of  British  Columbia,  the  Maritimes  Transportation  Commission  on 
behalf  of  the  Provinces  of  Nova  Scotia,  New  Brunswick,  Prince  Edward  Island 
and  Newfoundland,  and  the  Canadian  Manufacturers  Association  and  the 
Dominion  Steel  and  Coal  Corporation — 

It  is  ordered  that 

1.  The  applicant  railway  companies  may  publish  and  file  tariff  schedules 
on  not  less  than  ten  days'  notice,  in  lieu  of  the  tariff  schedules  filed  pursuant  to 
Order  No.  76886  increasing  rates  and  charges  subject  to  the  exceptions  hereinafter 
specified,  in  Class  Rate  tariffs,  Commodity  Rate  tariffs,  and  Special  Arrangement 
tariffs  in  accordance  with  the  following  provisions: 

(a)  Class  rates  may  be  increased  17  per  cent; 

(6)  Commodity  rates  may  be  increased  17  per  cent; 

(c)  Rates  and  charges  for  miscellaneous  railway  services  as  specified  below, 
except  Interswitching  and  Intermediate  Switching,  Demurrage  and 
Penalty  Charges,  may  be  increased  17  per  cent  : 

Milk  and  Cream  in  passenger  and  freight  service. 

Protective  service. 

Collection  on  delivery  service. 

Local  switching  charges,  including  inter-plant,  intra-plant,  and  re- 
consigned  local  switching  charges. 
Special  freight  trains. 
Crane  service. 
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Railway  equipment  on  own  wheels. 

Diversion. 

Dockage. 

Livestock  cars — cleaning,  disinfecting,  partitions,  slatting. 

Out-of-lin€  hauls. 

Reassembling. 

Reconsignment. 

Rental  for  special  equipment. 

Stop-off  charges,  except  the  charge  specified  in  Section  59(4)  of  the 
Canada  Grain  Act  of  one  cent  for  each  cental,  less  three  dollars. 
Storage. 

Terminal  charges  at  Canadian  ports. 
Wharfage. 

Yardage  on  livestock. 

Other  accessorial,  terminal  and  special  services  not  herein  specified. 
Exceptions: 

2.  Rates  on  coal  and  coke  may  be  increased  10  cents  per  ton  on  rates  to  and 
including  $1.00  per  ton;  15  cents  per  ton  on  rates  $1.01  to  and  including  $2.00 
per  ton;  and  20  cents  per  ton  on  rates  of  $2.01  per  ton  and  over  for  either  single 
or  joint  line  hauls. 

3.  Rates  on  Building  Sand  and  Gravel,  in  bulk  in  open  top  cars,  may  be 
increased  'by  10  cents  per  2,000  pounds. 

4.  Rates  on  Crushed  Stone  and  Stone  Screenings,  in  bulk  in  open  top  cars, 
may  be  increased  20  cents  per  2,000  pounds. 

5.  Carload  rates  on  Cordwood,  Edgings,  Mill  Refuse,  and  Slabs,  for  fuel 
only,  may  be  increased  17  per  cent  subject  to  a  maximum  increase  of  2  cents 
per  hundred  pounds. 

6.  Carload  rates  on  Potatoes,  as  described  in  item  40,  page  227,  Canadian 
Freight  Classification  No.  19,  may  be  increased  12  per  cent. 

7.  Charges  for  interswitching  and  intermediate  switching  services  may  be 
increased  50  per  cent. 

8.  The  authorization  herein  does  not  include: 

(a)  carload  rates  on  grain  and  grain  products  subject  to  the  provisions  of 
Section  325(5)  of  the  Railway  Act,  from  all  points  on  all  lines  of 
railway  west  of  Fort  William,  Ontario,  to  Fort  William,  Port  Arthur, 
and  Armstrong,  Ontario; 

(b)  export  carload  rates  on  grain  and  grain  products  from  all  Prairie  points 
on  all  lines  of  railway  to  Vancouver.  Prince  Rupert  and  other  British 
Columbia  coast  ports ; 

(c)  carload  rates  on  grain  and  grain  products  for  domestic  consumption 
between  points  in  western  Canada,  Port  Arthur,  Armstrong  and  west; 

(d)  joint  international  rates  (except  rates  on  coal  and  coke)  between  Canada 
and  the  United  States  of  America  which  were  increased  as  a  result  of 
decisions  of  the  Inter-state  Commerce  Commission  in  Ex  Parte  148, 
162,  166,  168  and  175; 

(e)  rates  between  United  States  points  on  traffic  passing  through  Canada; 
(/)  export  and  import  rates  to  and  from  Canadian  ports  which  are  presently 

on  a  parity  with  rates  to  or  from  United  States  ports; 

(g)  agreed  charges; 

(h)  demurrage  and  penalty  charges; 

(i)  competitive  rates. 
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Minimum  Charges 

9.  The  minimum  charge  for  a  single  less-than-carload  shipment  between  any 
two  stations  to  be  one  hundred  pounds  at  first  class  rate,  but  not  less  than  $1.50. 

Differentials 

10.  Recognized  differentials  via  rail-water-rail  routes  to  be  preserved  as  far 
as  may  'be  practicable,  even  though  certain  rates  via  differential  routes  may  be 
lower  or  higher  than  would  otherwise  prevail  if  such  rates  were  subjected  to  the 
increases  herein  authorized. 

Disposition  of  Fractions 

11.  Where  rates  without  increases  are: 

5  cents  or  lower — 

Fractions  less  than  •  125,  drop ; 

Fractions  -125  and  under  -375,  make  J  cent  ; 

Fractions  -375  and  under  -625,  jmake  \  cent; 

Fractions  -625  and  under  -875,  make  f  cent; 

Fractions  -875  and  over,  make  next  whole  cent. 
Over  5  cents  and  not  higher  than  10  cents — 

Fractions  less  than  -25,  drop; 

Fractions  -25  and  under  -75,  make  J  cent  ; 

Fractions  -75  and  over,  make  next  whole  cent. 
Higher  than  10  cents — 

Fractions  less  than  -5,  drop; 

Fractions  -5  and  over,  make  next  whole  cent. 
The  foregoing  to  apply  whether  the  rates  are  expressed  in  cents  per  one 
hundred  pounds  or  other  unit,  or  in  dollars  and  cents  per  car  or  other  unit. 

Combination  Rates  (Other  than  coal  and  coke) 

12.  Where  rates  are  made  by  combining  separately  stated  rates,  each  factor 
of  such  combinations  will  be  increased  separately.  Where  a  rate  is  shown  in  a 
tariff  as  composed  of  two  or  more  factors,  each  such  factor  will  be  increased 
separately  <and  the  increased  rate  will  be  the  total  of  the  factors  so  increased. 

Change  in  Nomenclature  of  Tariffs 

13.  The  title  pages  of  tariff's  affected  shall  conform,  by  re-issue  or  amend- 
ment, to  the  provisions  of  section  328  of  the  Railway  Act  as  amended  on 
December  21,  1951. 

Relief  From  Provisions  of  Tariff  Circular  No.  1 

14.  With  respect  to  tariff  schedules  to  give  effect  to  changes  in  rates  as 
herein  stated,  the  provisions  of  the  Board's  Tariff  Circular  No,  1,  may  be  waived 
as  to  volume  of  supplemental  matter,  approval,  and  form  of  tariffs  and  supple- 
ments, etc.,  and  the  publication  of  a  Master  Tariff  setting  out  the  increases  with 
supplements  to  connect  each  tariff  involved  with  such  Master  Tariff  are  hereby 
permitted. 

Duration  of  Authority 

15.  The  authority  hereby  granted  to  maintain  the  rates  herein  set  out  shall 
have  force  until  and  including  the  31st  day  of  August,  1953,  unless  sooner 
changed,  cancelled  or  extended  by  order  of  the  Board. 

Rescission  of  Order  No.  76886 

16.  Order  No.  76886,  dated  July  4,  1951,  is  hereby  rescinded. 

JOHN  D.  KEARNEY, 

Chief  Commissioner. 
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ORDER  No.  78213 

In  the  matter  of  Order  No.  78164,  dated  the  25th  day  of  January,  1952,  whereby 
the  applicant  railway  companies  were  authorized  to  publish  and  file  tariff 
schedides  increasing  rates  and  charges  as  therein  set  out: 

File  No.  46415 

Monday,  the  4th  day  of  February,  A.D.  1952. 

Hon.  Mr.  Justice  John  D.  Kearney,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylyestre,  K.O.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

It  is  ordered 

1.  That  Order  No.  78164,  dated  the  25th  day  of  January,  1952,  be,  and  it  is 
hereby,  amended  by  striking  out  paragraphs  3  and  4  thereof. 

2.  That  the  applicant  railway  companies  publish  and  file  a  supplement  to 
Agent  Watson's  Tariff  C.T.C.  No.  1473  and  Agent  Flynn's  Tariff  C.T.C.  No.  598 
to  comply  with  the  provisions  of  paragraph  numbered  1  hereof,  the  said  supple- 
ment to  be  effective  February  11,  1952. 


JOHN  D.  KEARNEY, 

Chief  Commissioner. 
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This  publication  is  issued  fortnightly,  on  the  1st  and  15th  of  each  month.  Annual  subscrib- 
tion,  $3.00;  single  numbers,  20  cents;  in  quantities,  25  per  cent  discount.  Remittances  should  be 
made  to  the  Queen's  Printer,  Ottawa,  by  postal  money  order,  express  order  or  accepted  cheque. 
The  use  of  currency  for  this  purpose  is  contrary  to  the  advice  of  the  postal  authorities  and 
entails  a  measure  of  risk.  Postage  stamps,  foreign  money  or  uncertified  cheques  will  rot  lx- 
accepted.  No  extra  charge  is  made  for  postage  on  documents  forwarded  to  points  in  Canada  and 
in  the  United  States,  but  cost  of  postage  is  added  to  the  selling  price  when  documents  arc  mailed 
to  other  countries.  Early  application  should  be  made  for  copies  in  quantities.  Subscriptions 
should  be  sent,  in  every  case,  to  the  Queen's  Printer,  Ottawa. 

Re:  General  Freight  Rate  Investigation  (Equalization  Case) 

At  the  hearing  held  on  January  10,  1952,  the  Chief  Commissioner  made  the 
following  statement: 

We  are  sitting  this  morning  in  continuation  of  the  hearings  on  the  subject 
of  the  equalization  of  freight  rates  and  pursuant  to  the  adjournment  ordered 
orally  by  the  former  Chief  Commissioner  at  the  last  hearing  on  September  10, 
1951.  January  10th  was  chosen  because  it  was  thought  that  new  legislation 
based  upon  the  Royal  Commission  Report  on  Transportation  might  have  been 
determined  and  available  to  give  interested  parties  before  January  10th  an 
opportunity  to  study  its  provisions  and  make  constructive  suggestions  with 
respect,  to  the  manner  of  its  implementation.  The  expectation  above  set  out 
has  not  been  realized  and  the  Board  has  been  requested  from  many  quarters 
to  postpone  the  hearing  set  for  today.  We  have  also  received  suggestions  that 
if  the  Board  were  in  a  position  to  do  so  we  might  at  this  time  indicate  to 
interested  parties  what  would  be  expected  of  them  and.  give  a  broad  outline  of 
how  this  General  Freight  Rate  Investigation  would  be  conducted. 

Order  in  Council  P.C.  1487  and  the  new  legislation  amending  the  Railway 
Act  clearly  express  directions  to  this  Board  as  to  the  intent  of  the  Governor-in- 
Council  and  of  Parliament  with  regard  to  freight  rates  for  the  future. 

Even  before  Bill  No.  12  (Chapter  22  of  the  Statutes  of  1951)  was  enacted, 
the  position  of  the  railways  was  that  under  the  provisions  of  Order  in  Council 
P.C.  1487  the  onus  was  placed  upon  the  Board  of  determining  and  prescribing 
a  freight  rate  structure,  which,  under  substantially  similar  circumstances  and 
conditions  would  be  uniform,  subject  to  virtually  the  same  exceptions  as  exist  in 
the  legislation  since  enacted  'by  Parliament.  I  think  the  contention  of  the 
railways  and  the  new  legislation  puts  it  beyond  doubt  that  the  onus  is  now  doubly 
upon  the  Board,  to  prescribe  such  a  rate  structure,  as  the  amendment  to  the 
Railway  Act  omits  the  term  "under  substantially  similar  circumstances  and 
conditions"  from  the  equalization  section  of  the  Act,  now  Section  332  A. 

So  far,  therefore,  as  we  are  now  concerned  with  equalization  of  freight  rates, 
Parliament  has  accepted  and  embodied  in  legislation  the  principle  that  differing 
circumstances  and  conditions,  if  they  exist,  be  disregarded,  or,  to  put  it  another 
way,  that  circumstances  and  conditions  with  respect  to  rail  transportation  are 
now  deemed  to  be  so  much  alike  in  each  section  of  the  country  that  the  time  has 
arrived  for  the  rate  structure  to  be  made  uniform  throughout,  gave  only  for  the 
exceptions  specified  in  the  Act. 
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This  legislation  definitely  changes  the  practice  that  has  prevailed  in  the  past, 
and  further  places  the  responsibility  upon  the  Board  to  initiate  the  measures 
necessary  to  accomplish  the  purposes  of  the  national  freight  rates  policy.  It 
should  be  emphasized  therefore  that  this  proceeding  is  not  the  same  type  of 
investigation  as  the  general  freight  rates  investigation  which  took  place  from 
1925  to  1927.  That  investigation  was  largely  a  matter  of  complaint  and  answer. 
11  c  ic  we  are  starting  off  with  a  new  mandate  under  the  direction  from  Parliament 
to  initiate  an  equalized  type  of  rate  structure.  The  general  freight  rates  investi- 
gation directed  by  Order  in  Council  P.C.  1487  is  now  subject  to  this  more  precise 
legislation,  which  prescribed  the  pattern  for  the  final  goal  of  equalization. 

It  may  be  appropriate  at  this  point  to  mention  the  dimensions  of  this  pro- 
ceeding. There  seems  to  have  been  a  disposition  in  some  quarters  to  assume  that 
the  exceptions  provided  for  in  the  legislation  render  the  new  legislation  of 
somewhat  less  importance  that  it  might  otherwise  be.  This  opinion,  however, 
should  be  looked  at  in  the  light  of  the  following  facts.  It  has  been  estimated 
that  the  traffic  covered  by  Bill  No.  12  was  50  per  cent  of  the  whole.  In  the 
recent  hearing  on  the  further  application  for  increase  in  freight  rates  the  two 
principal  railways  estimated  that  their  total  annual  freight  revenues  would  soon 
be  approaching  $900,000,000.  So  far  as  these  two  railways  are  concerned, 
therefore,  the  estimate  that  equalization  affects  50  per  cent,  of  the  freight 
revenues  means  an  amount  of  roughly  $450,000,000.  This  is  no  small  sum  of 
money,  on  the  contrary,  it  is  a  very  large  one,  and  if  the  people  of  Canada  who 
pay  that  $450,000,000  can  be  satisfied  that  they  will  all  be  getting  equal  treat- 
ment, so  far  as  it  is  possible  to  do  so  under  our  complicated  freight  rate  system, 
then  it  is  apparent  that  a  great  deal  will  have  been  achieved  by  the  recommenda- 
tions of  the  Royal  Commission,  as  embodied  in  the  legislation  recently  passed 
by  Parliament. 

Further,  it  may  'be  pointed  out  that  the  only  reason  for  excepting  inter- 
national rates,  and  export  and  import  rates,  from  the  provisions  for  equalization 
is  that  these  rates  are  already  equalized  with  the  American  rates.  Bill  No.  12, 
enacted  by  Parliament,  therefore,  rounds  out,  equalization  of  freight  rates  within 
Canada,  with  only  the  exceptions  of  the  Crow's  Nest  Pass  rates,  competitive 
rates,  and  agreed  charges,  but  subject  of  course  to  the  provisions  of  the  legis- 
lation with  respect  to  Maritime  freight  rates,  at  least  for  the  portion  of  trans- 
portation within  the  territory  designated  as  the  Eastern  Lines. 

The  portion  of  the  freight  rate  structure  which  will  not  be  equalized  in  one 
form  or  another  is  therefore  comparatively  small. 

It  should  also  be  noted  that  this  is  a  freight  rates  case  throughout,  not  a 
revenue  case.  The  rates  are  to  be  adjusted  in  and  of  themselves  within  the 
limits  of  reasonableness  to  achieve  the  goal  set  by  Parliament.  It  will  be  obvious 
of  course  that  the  actual  level  of  the  rates  may  vary  from  time  to  time  as  the 
cost  of  transportation  varies. 

Method  of  Procedure 

In  order  to  proceed  in  an  expeditious  and  orderly  manner,  the  Board 
proposes  to  deal  with  the  matter  in  six  parts: 

Part  1.    Class  rates. 

Part  2.    Commodity  mileage  scales. 

Part  3.    Specific  commodity  rates. 

Part  4.    Special  service  rates. 

Part  5.    The  freight  classification. 

Part  6.    Joint  freight  rates. 

While  these  have  been  numbered  in  the  foregoing  order,  the  Board  will  not 
necessarily  proceed  in  that  particular  order.  It  may  be  that  some  parts  of  the 
investigation  can  be  dealt  with  concurrently,  or  before  other  parts. 
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Perhaps  for  the  sake  of  convenience,  and  to  distinguish  this  matter  from 
other  general  investigations,  we  can  name  this  the  "Equalization  Case".  It 
should  be  understood  however  that  the  case  will  involve  not  only  the  mere 
equalization  of  rates,  but  a  general  overhauling  of  the  freight  rate  structure,  in 
accordance  with  the  directions  given  by  the  Governor-in-Council  in  P.C.  1487  and 
by  Parliament  in  Bill  12. 

Some  of  the  factors  to  which  consideration  will  be  given  are: 

(a)  The  reclassification  of  freight  so  far  as  the  classification  may  now  be 
outmoded. 

(6)  Methods  by  which  the  ten  or  more  classes  are  to  be  related  to  each  other, 
or  new  classes  instituted. 

(c)  The  extent  to  which  freight  rates  should  taper  off  for  long  distances. 

(d)  The  relativity  or  otherwise  of  commodity  rates  to  the  class  rates. 

(e)  The  matter  of  remunerative  or  unremunerative  rates. 

(/)  The  general  cost  of  transportation  as  setting  the  minimum  of  rates. 
(g)  The  matter  of  competition,  in  the  large  sense,  as  fixing  a  maximum  to 

what  the  railways  can  obtain  for  their  services. 
{h)  The  extent  to  which  the  higher  classes  of  freight  can  bear  more  than  the 

average  cost  of  transportation. 
{i)  The  position  of  the  primary  producer  in  the  freight  rate  structure. 
(;)  The  incidence  or  otherwise  of  commercial  relationships  in  freight  rates, 
(/c)  The  minimum  quantities  for  carload  freight. 

The  Board  will  now  outline  in  a  general  way  the  manner  in  which  it  will 
deal  with  the  six  parts  of  this  equalization  case. 

Part  1 — Class  Rates 

It  is  expected  that  class  rates  will  be  the  most  difficult  part  of  the  procedure, 
and  the  uniform  class  rate  scale  consequently  may  take  the  longest  period  to 
deal  with  of  any  part  of  the  case. 

It  is  possible  therefore  that  some  commodity  rates  may  be  dealt  with  before 
the  class  rate  scale  is  promulgated. 

As  a  preliminary  however  with  regard  to  class  rates  it  may  be  stated  first 
that  it  is  obvious  that  less  than  carload  freight,  considering  the  service  now 
rendered,  including  pickup  and  delivery  at  either  or  both  origin  and  destination, 
and  the  fast  operating  service  now  given  between  terminals,  has  become  a  very 
expensive  matter,  and  a  scale  must  be  designed  to  recover  the  costs  of  this  kind 
of  traffic. 

Second,  it  must  be  observed,  with  regard  to  carload  traffic,  that  classes 
below  the  6th  class,  as  revealed  by  the  waybill  study,  have  lost  nearly  all  their 
significance.  Only  334  carloads  of  such  class-rated  traffic  were  found  in  the 
25,439  cars  shown  in  the  carload  waybill  study  for  the  four  selected  days  in  1949. 
Most  of  the  traffic  formerly  carried  at  7th,  8th,  9th  and  10th  class  rates  is  now 
carried  at  a  multiplicity  of  commodity  rates.  The  rate  scale  must  be  designed 
to  bring  back  into  the  classification  the  significance  of  classes  below  the  6th 
class,  otherwise  the  classification  is  useless  in  that  respect. 

Third,  it  is  now  obvious  that  the  study  of  class  rates  which  was  filed  by  the 
railways  on  August  20th  last  in  accordance  with  the  Board's  order  is  now  out 
of  date  and  does  not  conform  with  the  new  legislation.  It  was  apparently  put 
forth  to  show  what  the  effect  would  be  of  applying  a  scale  closely  resembling 
the  western  distributing  class  rates,  to  all  territory.  The  new  legislation  has 
made  it  obsolete  in  several  aspects,  particularly  with  regard  to  Maritime  terri- 
tory, the  use  of  basing  arbitrages  to  and  from  the  Montreal-Windsor-Sudbury 
triangle  and  the  general  principle  of  equalization,  which  does  not  necessarily 
mean  the  adoption  of  the  highest  scale  for  application  throughout  the  country. 
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Fourth,  it  is  necessary  that  the  Board  promulgate  a  class  rate  scale  which 
will  conform  with  the  recommendations  of  the  Royal  Commission  and  the  legis- 
lation enacted  by  Parliament.  This  we  will  proceed  to  do  as  soon  as  may  be 
reasonably  practicable.  This  scale,  it  may  be  stated  in  advance,  will  have  to 
be  related  to  both  the  Eastern  and  Western  scales,  and  based  upon  the  levels  of 
the  respective  scales  which  will  exist  after  the  decision  of  the  Board  in  the 
recently  heard  case  for  a  further  increase  in  rates.  That  method,  in  the  opinion 
of  the  Board,  is  the  proper  approach  to  an  equalization  of  class  rates. 

Part  2 — Commodity  Mileage  Scales 

It  appears  to  the  Board  that  there  should  be  some  expedition  in  promulgating 
uniform  mileage  scales  for  the  whole  of  Canada,  subject  of  course  to  the  Maritime 
Freight  Hates  Act,  The  eastern  and  western  commodity  mileage  scales  are  now 
so  close  together  that  there  should  be  little  difficulty  in  dealing  with  these  scales 
to  make  them  uniform.  'Phis  might  well  be  accomplished  first.  The  Board  will 
proceed  to  work  upon  an  outline  of  a  scheme  embodying  commodity  mileage 
scales  based  upon  the  assumption  tihat  they  can  be  dealt  with  first.  Wihere 
there  is  a  commodity  scale  in  the  East  and  not  in  the  West,  or  vice  versa,  the 
railways  will  be  required  to  submit  two  copies  of  each  scale  to  the  Board. 

Part  3 — Specific  Commodity  Rates 

There  are  many  specific  commodity  rates  throughout  this  country,  but 
apparently  very  little  effort  has  been  made  to  co-ordinate  them.  Also  in  some 
parts  of  the  country  there  are  specific  commodity  rates  provided  for  the  use 
of  shippers,  but  in  other  parts,  or  between  different  areas,  there  are  nothing  but 
class  rates.  The  Board  regards  seriously  both  the  suggestion  of  the  Royal 
Commission  that  specific  commodity  rates  be  harmonized,  and  the  provisions  of 
subsection  2(c)  of  Section  332  A  of  the  Railway  Act,  which  require  that  "The 
Board  may,  with  a  view  to  implementing  the  national  freight  rates  policy, 
require  any  railway  company  ....  to  revise  any  other  rates  charged  by  the 
company". 

The  Board  has  no  doubt  that  in  pursuance  of  these  directions  it  must 
undertake  to  harmonize  these  rates  and  remove  the  inequalities  that  now  exist 
so  far  as  it  is  possible  to  do  so. 

It  is  well  known  that  many  specific  commodity  rates,  both  in  the  East  and 
the  West,  are  made  upon  the  basis  of  unpublished  mileage  scales  or  upon  per- 
centages of  class  rates.  These  scales  are  therefore  not  readily  accessible  in 
printed  form  and  the  railway  companies  will  be  expected  to  submit  to  the  Board 
without  delay  two  copies  of  all  the  unpublished  mileage  scales  upon  which  any 
specific  commodity  rates  are  based,  and  a  similar  number  of  copies  of  all  other 
general  bases  upon  which  any  other  specific  commodity  rates  are  made.  The 
Board  will  then  proceed  to  consider  uniform  rate  scales  for  such  commodity 
rales.  Asphalt  for  example  is  a  commodity  upon  which  specific  rates  have  been 
constructed  in  both  Eastern  and  Western  Canada  without  publication  of  the 
underlying  scales,  and  there  appears  to  be  no  valid  reason  why  such  a  commodity 
cannot  !be  promptly  dealt  with  under  the  equalization  provisions  of  the  Act. 
It  may  be  added  that  the  Board  will  pay  close  attention  in  future  to  the  making 
by  the  railways  of  commodity  rates,  in  addition  to  the  supervision  now  required 
by  the  Act  with  respect  to  competitive  rates. 

Part  4 — Special  arrangements  tariffs 

These  tariffs  appear  to  be  the  least  important  part  of  the  process  of  equaliza- 
tion, although  there  are  some  features  about  such  matters  which  the  Board  will 
deal  with  promptly. 
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Part  5 — Reclassification  of  Freight 

Concurrent  with  the  equalization  of  the  freight  rate  tariffs  some  changes 
will  be  necessary  in  the  classification,  and  the  Board  will  deal  with  that  subject 
in  due  course. 

One  matter  which  must  be  dealt  with  promptly  however  is  Rule  10  of  the 
classification,  known  as  the  mixing  rule.  It  was  recommended  by  the  Royal 
Commission  that  the  Eastern  rule  be  made  uniform  throughout  Canada.  While 
not  specifically  set  forth  in  the  new  legislation,  there  is  no  doubt  the  change  is 
intended  to  be  carried  out  promptly,  and  the  railways  will  be  expected  forthwith 
to  file  a  supplement  to  the  classification  to  comply  with  the  equalization  provisions 
of  Section  332  A  of  the  Act. 

Part  6 — Joint  Freight  Rates 

These  rates  will  be  dealt  with  at  a  later  date,  but  as  expeditiously  as  possible 
under  the  provisions  of  the  new  subsection  4  to  Section  336  of  the  Act.  The  Board 
however  will  endeavour  to  deal  promptly  with  any  individual  complaint  of 
unreasonableness  of  a  joint  rate  or  joint  rates  under  the  provisions  of  this  section. 

Standard  Mileage  Freight  Tariffs 

All  railway  companies  under  the  jurisdiction  of  the  Board  should  promptly 
supplement  or  re-issue  their  present  standard  mileage  class  tariffs  to  designate 
them  as  class  rate  tariffs  of  mileage  rates,  in  accordance  with  the  revised 
nomenclature  for  tariffs  as  provided  in  the  newT  Section  328  of  the  Railway  Act. 
Publication  of  this  change  in  the  Canada  Gazette  is  not  now  necessary  and  the 
change  may  be  made  upon  three  days'  notice.  It  is  obvious  that  the  present  mileage 
class  rate  tariffs,  although  little  used,  cannot  be  abolished  until  such  time  as  the 
Board  prescribes  other  uniform  class  rate  scales. 

Rates  of  Small  Railways 

For  the  present  the  smaller  railway  companies  of  Canada,  other  than  those 
comprised  in  the  Canadian  National  or  Canadian  Pacific  Systems,  will  be  dealt 
with  as  exceptions  under  subsection  4(g)  of  Section  332  A  of  the  Railway  Act. 
They  need  not  make  any  changes  in  their  freight  tariffs  (other  than  supplementing 
or  re-issuing  their  standard  mileage  tariffs  as  related  above)  unless  and  until 
directed  by  the  Board  to  do  so. 

Previous  Submisisons 

This  brings  the  case  to  the  point  where  something  should  be  said  with  regard 
to  previous  submissions  to  the  Board  on  the  subject  of  equalization. 

After  P.O.  1487  was  received,  the  Board  invited  all  interested  parties  to 
submit  any  observations,  rate  schemes,  or  suggestions  for  the  purpose  of  carrying 
out  the  provisions  of  the  Order.  The  Board  meanwhile  instituted  a  waybill 
analysis  of  railway  traffic  which  would  be  useful  in  any  investigation  with 
respect  to  freight  rates.  The  results  for  1949  have  been  distributed  to  all  con- 
cerned. A  continued  waybill  analysis  for  1951  is  under  process,  but  of  course 
as  the  year  has  just  closed  there  is  still  a  great  deal  of  work  yet  to  be  done  on 
this  analysis.  The  provinces  having  in  mind  their  request  to  the  Governor  in 
Council  for  a  Royal  Commission,  did  not  consider  that  they  could  submit  any- 
thing useful  to  this  Board  in  advance  of  whatever  decisions,  recommendations, 
or  legislation  might  come  out  of  the  result  of  the  deliberations  of  such  a  Royal 
Commission.  The  Board,  however,  received  a  number  of  communications  from 
other  interested  parties.  These  submissions  totalled  about  twenty  in  all.  Some 
of  them  dealt  with  the  broad  issue  of  equalization,  others  were  in  the  nature  of 
suggestions  or  complaints  respecting  local  conditions.  Where  a  local  condition 
could  be  dealt  with  apart  from  the  equalization  question,  it  has  been  the  policy 
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of  the  Board  to  deal  with  such  complaints  under  the  ordinary  procedure  of 
investigation  or  hearings,  and  some  of  the  submissions  made  have  been  thus 
dealt  with  and  disposed  of. 

Other  submissions  dealing  with  the  larger  issue  of  equalization  necessarily 
had  to  be  held  over  for  a  general  proceeding,  therefore  whatever  submissions 
remain  in  the  Board's  files  as  a  result  of  the  Board's  original  invitation  to  file 
them  will  now  be  dealt,  with  as  part  of  this  investigation.  Should  any  of  the 
parties  who  filed  such  prior  submissions  desire  to  'bring  them  up  to  date  by 
filing  amendments  with  the  Board,  they  may  do  so  within  30  days  from  today. 

Further  Procedure 

It  remains  now  to  set  forth  the  further  procedure  in  this  case.  While  the 
Board  intends  to  proceed  upon  its  own  motion  and  initiative,  it  will  welcome, 
within  the  next  30  days  any  suggestions,  comments  or  constructive  criticism 
with  respect  to  the  program  herein  outlined,  and  particularly  will  welcome  any 
ideas  from  any  counsel  or  those  having  expert  knowledge  of  railway  law  and 
freight  rate  matters  as  to  the  framework  of  the  future  rate  structure. 

There  have  also  been  indications  that  some  parties  would  like  to  submit  to 
the  Board  more  detailed  rate  schemes  than  may  be  possible  within  the  30  days' 
time,  and  to  meet  this  eventuality  the  Board  will  allow  a  further  30  days  or  a 
total  of  60  days  within  which  WTitten  submissions  may  be  made. 

At  the  end  of  approximately  60  days,  say  on  March  11th,  the  Board  intends 
to  hold  what  might  be  termed  a  pre-hearing  conference  at  which  it  is  hoped 
counsel  and  any  rate  experts  who  may  wish  to  be  present  will  appear  and  develop 
orally  any  views  or  ideas  they  may  have  that  will  assist  the  Board  in  the 
preliminary  work  of  setting  up  a  rate  structure  and  classification  that  would 
be  suitable  to  Canadian  conditions  throughout  the  country,  and  within  the  frame- 
work of  the  legislation  now  in  effect.  Depending  on  the  circumstances  additional 
round  table  conferences  may  be  called  by  the  Board  before  any  formal  hearings 
will  be  held.  The  Board  believes  that  as  far  as  possible  preliminary  conferences 
should  be  attended  chiefly  if  not  exclusively  'by  legal  and  freight  rate  experts 
representative  of  the  various  interests  concerned. 

I  might  here  draw  attention  to  two  topics  which  I  think  require  top  priority 
consideration.  One  has  to  do  with  the  reduction  of  rates  under  Section  18  of 
Bill  No.  12  and  the  provision  for  a  subsidy  of  $7,000,000  for  the  reduction  of  the 
relative  level  of  rates  between  Eastern  and  Western  Canada  in  either  direction. 
The  other  is  in  connection  with  Section  332  A,  subsection  4  of  the  Railway  Act. 
I  will  be  glad  immediately  on  adjournment  to  confer  informally  with  counsel 
present  on  these  two  matters.  In  the  meantime  however  and  for  the  purposes 
of  submissions  or  suggestions  I  think  parties  interested  would  be  well  advised 
to  confine  their  suggestions  with  regard  to  equalized  rate  scales  to  the  territory 
Levis-Megantic  and  points  West. 

It  is  expected  by  this  procedure  that  the  Board  and  its  rate  experts  may 
be  given  the  benefit  of  outside  expert  advice  in  a  highly  technical  field  and  the 
foundation  for  a  new  rate  structure  laid,  which  may  be  arrived  at  either  by 
criticism  or  approval  of  the  general  framework  herein  set  forth,  or  by  submitting 
other  ideas  which  might  be  valuable  to  the  Board. 

It  is  hoped  in  this  way  also  that  sectional  interests,  which  appear  so 
important  in  and  of  themselves  to  various  areas  of  the  country,  may  be  dealt 
with  in  a  broad  manner  so  as  not  to  prejudice  a  successful  result  of  the  new 
legislation. 

After  the  preliminaries  thus  outlined  have  been  completed,  the  Board  and 
its  freight  rate  experts  will  draw  up  what  are  considered  to  be  appropriate  rate 
scales  to  comply  with  the  directions  given  by  Parliament.  These  scales,  and 
the  principles  or  bases  upon  which  they  are  founded,  will  be  embodied  in 
"working  papers"  or  a  draft  project  of  rate  scales. 
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This  draft  project  will  then  be  distributed  to  all  parties  of  record,  and  he- 
available  for  any  other  interested  parties,  and  the  Board  proposes  to  then 
hold  regional  hearings  at  a  selected  list  of  central  points  throughout  the  country, 
at  which  representations  may  be  made  by  all  concerned  on  the  matter  as  a 
whole,  or  with  regard  to  any  particular  part  of  the  project.  For  the  sake  of 
expedition  it  is  tentatively  suggested  that  these  hearings  should  take  place  at 
Moncton  for  the  Martimes,  Montreal  and  Toronto  for  Central  Canada,  Winnipeg 
and  Edmonton  for  the  Prairies,  and  Vancouver  for  the  Pacific  area.  As  we  have 
stated,  it  may  be  possible  to  expedite  and  decide  upon  some  particular  part  or 
parts  of  this  program  in  advance  of  other  parts,  and  if  this  is  practicable  after 
all  parties  have  been  heard  on  the  particular  subject,  the  Board  will  proceed 
to  put  its  conclusions  into  effect  without  waiting  for  the  whole  case  to  be 
decided,  so  long  as  such  action  is  within  the  framework  of  equalization  as  defined 
in  the  national  freight  rates  policy. 

Copies  of  this  statement  of  the  Board's  policy  will  be  made  available  and 
mailed  shortly  to  all  parties  of  record  in  this  case  and  will  be  supplied  upon 
request  to  all  other  parties  interested. 

The  procedure  and  program  hereinabove  set  out  is  not  meant  to  be  like  the 
laws  of  the  "Medes  and  Persians"  but  is  subject  to  modification  and  change  and 
the  Board  is  open  to  suggestions  in  the  latter  regard.  It  is  believed  however  that 
much  time  and  expense  can  be  saved  by  fruitful  preliminary  work  in  which  it  is 
hoped  all  interested  parties  will  collaborate  and  that  it  is  both  desirable  and 
necessary  to  later  give  all  interested  parties  and  the  public  of  Canada  generally 
a  full  and  convenient  opportunity  to  make  their  views  known  at  regional  hearings. 


In  the  matter  of  the  application  of  the  Canadian  National  Railways  under 
Section  165  (a)  of  The  Railway  Act  and  Subsection  3  of  Section  2  of  the 
Canadian  National-Canadian  Pacific  Act  1933  and  all  other  appropriate 
statutory  provisions  for  an  Order  granting  the  Canadian  National  Rail- 
ways leave  to  abandon  operation  of  the  following  line  of  railway,  namely, 
a  portion  of  the  Lampman  Subdivision  in  the  Province  of  Saskatchewan 
between  Blewett  (mile  89-60)  and  Goodwater  (mile  111-29),  a  total 
distance  of  21  -69  miles. 
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Board  of  the  Souris  Valley  Conservation  area. 
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JUDGMENT 
Wardrope,  Asst.  Chief  Commissioner: 

This  is  an  application  by  the  Canadian  National  Railways,  hereinafter 
called  the  Railway,  under  Section  165  (a)  of  The  Railway  Act,  Section  2, 
Subsection  3  of  the  Canadian  National-Canadian  Pacific  Act,  1933  and  all  other 
appropriate  statutory  provisions,  for  an  Order  granting  leave  to  abandon  opera- 
tion of  the  following  line  of  railway,  namely: 

A  portion  of  the  Lampman  Subdivision  in  the  province  of  Saskatchewan 

between  Blewett  (mile  89-60)  and  Goodwater  (mile  111-29)  a  total  distance 

of  21-69  miles. 

The  application  was  heard  at  Regina,  Saskatchewan,  on  September  24,  1951. 

The  Lampman  Subdivision  prior  to  amalgamation  in  1923  resulting  in  the 
Canadian  National  Railways,  was  a  portion  of  the  Canadian  Northern  Railway 
and  was  opened  for  operation  in  1911.  The  subdivision  lies  between  Radville  on 
the  west  and  Lampman  on  the  east.  Commencing  from  Radville  and  going  east 
the  following  stations  are  on  the  line:  Dunning,  Colgate,  Goodwater,  Elswick, 
Chandler,  Blewett,  Bryant,  Cullen,  Luxton  and  Lampman.  The  portion  proposed 
to  be  abandoned  lies  between  Goodwater  and  Blewett.  On  this  portion  are  two 
stations,  Elswick  and  Chandler.  At  the  former  an  old  box-car  body  serves  as  a 
station  and  at  the  latter  there  is  a  station  and  water  tank  and  no  other  buildings 
in  the  vicinity.  The  amount  of  traffic  through  the  years  at  Chandler  and  Elswick 
has  been  negligible. 

From  Blewett  (mile  89-60)  to  Elswick  (mile  102-6)  the  line  runs  through 
fair  farming  country  dependent  upon  sufficient  rainfall. 

From  Elswick  to  Goodwater  (mile  111-29)  the  line  crosses  the  Souris  River 
Valley.  The  valley  from  two  miles  east  of  Goodwater  to  Elswick  is  cut  through 
by  three  creeks,  Jewell  Creek,  Rough  Bark  Creek  and  another  unnamed  one. 
All  join  together  and  their  confluence  with  the  Souris  River  lies  about  500  feet 
above  the  railway  bridge  at  mile  105-9.  The  land  in  this  area  consists  of  eroded 
slopes  and  rough  terrain  and  is  suitable  only  for  grazing  purposes.  In  fact  it 
is  now  a  community  pasture. 

In  the  spring  of  1948  following  an  exceptional  winter  of  heavy  snow,  flooding 
in  the  valley  apart  from  other  damage  it  did,  made  useless  three  bridges  on  the 
line  and  train  service  as  it  then  existed  was  necessarily  discontinued.  This 
portion  of  the  line  had  always  given  trouble  in  the  winter  being  blocked  by  snow, 
sometimes  from  four  to  six  weeks  notwithstanding  efforts  to  keep  the  line  open 
at  substantial  cost. 

The  Railway,  early  in  1951,  estimated  the  cost  to  rehabilitate  the  line  and 
continue  the  former  train  service  would  cost  somewhat  over  $200,000.00  and  if 
abandonment  were  authorized  there  would  be  a  net  salvage  value  of  released 
material  of  some  $63,000.00. 

This  subdivision  between  Radville  and  Lampman  at  one  time  was  of  con- 
siderable importance  and  carried  quite  heavy  traffic.  It  was  the  main  eastward 
outlet  for  heavy  shipments  of  grain  and  other  products.  However,  upon  amalga- 
mation and  later  construction  of  the  Radville-Weyburn  line  and  because  of  better 
operating  conditions  (although  a  slightly  longer  route)  these  heavy  shipments 
were  diverted  via  Radville,  Weyburn,  Talmage  and  then  by  way  of  Maryfield 
or  Regina.  Consequently,  service  on  the  Lampman  Subdivision  shrank  to  one 
mixed  train  a  week  between  Radville  and  Lampman  and  even  this  operation, 
the  railway  officials  claimed,  was  unprofitable.  This  train  ran,  Radville  to 
Lampman  on  Mondays,  returning  to  Radville  on  Tuesdays. 

Following  the  1948  spring  washouts,  mixed  train  stub  or  shuttle  services 
were  run  between  Radville  and  Goodwater  and  between  Lampman  and  Blewett 
on  a  once  weekly  basis,  each  train  leaving  and  returning  on  the  same  day.  This 
is  the  extent  of  the  present  day  service.    However,  in  the  interval  between  the 
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washouts  and  today,  following  complaints  of  the  service,  an  additional  train  a 
week  at  each  end  was  put  in  for  the  winter  months.  But  additional  traffic 
offered  being  found  inconsequential,  these  additional  services  have  been  dis- 
continued. 

So  in  effect,  today,  except  for  Elswick  and  Chandler  the  district  is  getting 
the  same  amount  of  train  service  it  received  prior  to  1948. 

The  application  of  the  Railway  was  strongly  opposed  by  representatives  of 
the  various  interests  and  municipalities  in  the  district.  Briefs  were  read  and 
filed  with  the  Board  and  testimony  given  to  show  the  adverse  effect  and  incon- 
venience that  would  result  upon  abandonment.  Complaints  were  made  as  to 
the  present  train  services  and  it  was  felt  that  if  this  application  were  granted 
it  would  lead  to  further  curtailment  of  what  now  exists.  It  was  felt  that  much 
of  the  traffic  originating  west  of  Radville  and  moving  eastward  should  go  over 
this  line  instead  of  the  longer  route  via  Talmage  and  the  line  would  then  more 
than  justify  itself.  In  this  respect  however  I  think  we  must  accept  the  experience 
of  the  Railway  that  the  latter  routing  even  if  some  14  miles  longer  is  from  an 
operating  point  of  view  more  practical  and  economical.  But  it  was  pointed  out 
that  livestock  loaded  at  Goodwater  instead  of  being  able  to  go  directly  eastward 
towards  the  Winnipeg  market  must  shuttle  back  to  R,adville  and  then  make 
connection  there  via  Weyburn,  this  extra  time  and  distance  causing  shrinkage 
and,  in  addition,  higher  freight  rates.  Fear  was  expressed  that  land  values  in 
the  area  would,  depreciate  and  that  general  confidence  in  the  welfare  and  growth 
of  the  district  and  its  municipalities  and  other  interests  would  be  impaired. 
Particular  emphasis  was  placed  on  the  lack  of  proper  highwray  or  road  facilities 
east  and  west  between  Radville  and  Lampman.  That  at  many  times  of  the  year 
the  existing  roads  were  impassable.  It  was  felt  that  the  particular  flood  of  1948 
was  unusual  and  that  the  railway  was  taking  advantage  of  it  to  further  reduce 
what  had  been  an  unsatisfactory  service  for  too  long  a  time.  Evidence  was  given 
that  the  Board  of  the  Souris  Valley  Conservation  Area  hoped  in  time  to  be  able 
to  improve  much  of  the  neighbouring  land  for  grazing  and  that  eventually  it 
would  be  a  foremost  livestock  area.  In  view  of  this,  it  was  stated  that  any 
permanent  weakening  of  local  transportation  services  would  have  a  discouraging 
effect  on  improvements  it  was  hoped  would  transpire  in  farming  technique  in  the 
local  area.  Fear  was  also  expressed  that  upon  abandonment  which  would 
eliminate  a  shorter  mileage,  higher  freight  rates  generally  would  ensue  partic- 
ularly in  so  far  as  the  Radville-Goodwater  section  was  concerned.  That  this 
fear  was  justified  to  an  extent  was  shown  in  that  there  would  be  slight  increases 
on  grain  and.  livestock  although  coal  moving  inwrard  would  not  be  affected  as  it 
moved  under  an  Agreed  Charge.  But  against  this  it  must  be  said  that  shipments 
of  livestock  and  grain  on  the  Goodwater-Radville  section  for  some  years  have 
been  on  a  small  scale.  It  appears  the  truck  has  established  itself  in  the 
picture  also. 

Generally  speaking  there  is  comparatively  little  traffic  in  the  area  to  be 
offered  under  the  best  of  circumstances  to  the  Railways.  The  population  of  the 
whole  district  does  not  appear  to  be  much  more — perhaps  not  as  much — than 
a  thousand  people.  It  was  admitted  that  if  the  line  were  restored  it  would  be 
doubtful  if  the  Railway  would  be  used  for  any  more  traffic  than  it  now  carries 
on  the  stub  lines.  Passenger  traffic  never  was  more  than  a  minimum.  Only 
two  places,  namely,  Elswiek  and  Chandler  would  be  completely  deprived  of 
train  service.  Chandler  is  two  and  a  half  miles  by  secondary  road  from  Midale 
on  the  Portal  Subdivision  of  the  Canadian  Pacific  Railway  and  Elswick  is  some 
eight  miles. 

The  Railway  Act  lays  down  no  principle  on  which  the  Board  should  act  in 
granting  or  refusing  leave  to  abandon.  The  real  issue  in  each  case  is,  however — 
and  this  has  been  frequently  stated  by  the  Board — whether  the  loss  and  incon- 
venience to  the  public  consequent  upon  the  abandonment  outweigh  the  burden 
that  continued  operation  of  the  railway  line  involved  would  impose  upon  the 
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railway.  In  the  present  case  there  would  be  a  distinct  burden  upon  the  railway- 
in  rehabilitating  and  operating  the  portion  involved.  Even  if  this  were  done  the 
Railway  could  have  no  expectation  of  any  increase  in  traffic  over  and  above 
that  which  it  now  provides  for  with  its  stub  services.  Rail  service  on  the  sub- 
division is  now  provided  to  all  but  two  stations,  Elswiek  and  Chandler,  neither 
of  which  have  in  the  past  provided  any  material  traffic. 

After  careful  consideration  of  all  the  objections  to  the  application  placed 
before  us,  my  opinion  is  that  the  application  should  be  granted.  Order  will 
go  accordingly. 

HUGH  WARDROBE. 

Ottawa,  December  27,  195,1. 
/  concur: 

A.  Sylvestre. 
/  concur: 

Frank  M.  MacPherson. 


ORDER  No.  78071 

In  the  matter  of  the  application  of  the  Canadian  National  Railways  under 
Section  165(a)  of  The  Railway  Act  and  subsection  3  of  Section  2  of  the 
Canadian  National-Canadian  Pacific  Act  1933,  and  all  other  appropriate 
statutory  provisions  for  an  Order  granting  the  Canadian  National  Railways 
leave  to  abandon  operation  of  the  following  line  of  railway,  namely,  a 
portion  of  the  Lampman  Subdivision,  in  the  Province  of  Saskatchewan, 
between  Blewett  (mile  89-60)  and  Goodwater  (mile  111-29),  a  total 
distance  of  21-69  miles: 

File  No.  27563-429 

Thursday,  the  10th  day  of  January,  A.D.  1952. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  at  a  sitting  of  the  Board  held  in  Regina, 
Saskatchewan,  on  the  24th  day  of  September,  1951,  in  the  presence  of  Counsel 
for  the  Canadian  National  Railways  and  representatives  of  the  Town  of  Radville, 
the  Villages  of  Goodwater  and  Colgate,  the  Villages  of  Cullen,  Bryant  and 
Blewett,  the  Agricultural  Conservation  and  Improvement  Board  of  District 
No.  7  and  the  Provisional  Board  of  the  Souris  Valley  Conservation  area — 

It  is  ordered  that  the  Canadian  National  Railways  be,  and  they  are  hereby, 
authorized  to  abandon  a  portion  of  their  Lampman  Subdivision  in  the  Province 
of  Saskatchewan  between  Blewett  (mile  89-60)  and  Goodwater  (mile  111-29) 
a  total  distance  of  21-69  miles. 

JOHN  D.  KEARNEY, 

Chief  Commissioner. 
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In  the  matter  of  the  application  of  the  City  of  Fort  William,  in  the  Province  of 
Ontario,  for  an  Order  directing  the  Canadian  National  Railways  and  the 
Canadian  Pacific.  Railway  Company  to  reconstruct  their  bridges  over  the 
Neebing  River  in  Port  Arthur,  in  the  Province  of  Ontario. 

File  No.  43402 

Before: 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Appearances: 

F.  R.  Morris,  for  the  City  of  Fort  William. 

A.  K.  Dysart  and.  W.  C.  MacInnes,  for  the  Canadian  National 
Railways. 

H.  V.  Green  and  N.  C.  Norton,  for  the  Canadian  Pacific  Railway 
Company. 

JUDGMENT 
Sylvestre,  Deputy  Chief  Commissioner: 

By  a  Resolution  of  May  9,  1950,  the  City  of  Fort  William  requested  the 
Federal  Department  of  Public  Works,  the  Canadian  Pacific  Railway  Company 
and  the  Board,  of  Transport  Commissioners  to  give  serious  consideration,  as 
soon  as  possible,  to  the  necessity  of  dredging  at  the  mouth  of  the  Neebing  River 
and  the  urgent  need  of  a  new  bridge  at  the  Canadian  Pacific  Railway  Company's 
main  line  crossing  near  the  mouth  of  the  Neebing  River. 

By  subsequent  resolution  dated  February  16,  1951,  the  City  of  Fort  William 
requested  that  both  the  Canadian  National  Railways'  and  the  Canadian  Pacific 
Railway's  bridges  be  replaced  in  order  to  eliminate  the  periodical  flood  conditions 
caused  by  obstructions  to  the  free  flow  of  the  Neebing  River. 

The  Canadian  Pacific  Railway  Company's  bridge  is  located  approximately 
two-thirds  of  a  mile  upstream  from  the  mouth  of  the  Neebing  River  and  was 
constructed  at  right  angles  with  the  river:  it  consists  of  five  wooden  pile  trestles 
supporting  five  tracks  and  each  trestle  is  composed  of  seven  spans  varying  in 
length  from  10  to  13  feet.  This  bridge  was  originally  constructed  around  1884 
and  was  extended  to  its  present  length  through  the  addition  of  one  span  in  1943. 

The  Canadian  National  Railways'  bridge  is  located  about  one  mile  upstream 
from  the  bridge  of  the  Canadian  Pacific  Railway  Company  and  forms  an  angle 
of  about  45  degrees  with  the  centre  line  of  the  river:  it  consists  of  eleven  spans 
of  about  12  feet  and  one  span  30  feet  long. 

The  Neebing  River  flows  through  the  City  of  Fort  William  from  Neebing 
Avenue — at  its  westerly  limit — to  Simpson  Street  where  it  crosses  the  northerly 
boundary  of  the  City  and  then  flows  through  the  City  of  Port  Arthur  for  a 
distance  of  three-quarters  of  a  mile  to  Lake  Superior. 

From  Neebing  Avenue  where  the  river  crosses  the  city  limits  to  the  mouth 
of  the  river,  there  is  a  distance  of  4-4  miles.  The  bottom  of  the  river  at 
Neebing  Avenue  is  only  1-4  feet  higher  than  it  is  at  the  mouth  of  the  river  and 
under  normal  conditions  the  difference  in  the  water  level  at  these  two  points 
varies  from  six  inches  to  three  feet  according  to  the  water  level  of  Lake  Superior. 

Through  the  City  of  Fort  William  the  river  under  normal  flow  averages 
about  55  feet  wide  and  six  feet  deep.  The  banks  of  the  river  are  only  a  few 
feet  above  the  water  level  of  the  river  in  some  sections  of  the  city. 

Apart  from  the  railway  bridges  for  which  the  city  is  asking  replacements, 
there  are  five  other  bridges  over  the  Neebing  River  within  the  city  limits,  namely, 
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Simpson  Street  bridge  with  a  single  span  of  50  feet,  May  Street,  Vickers  Street 
and  Cameron  Street  bridges  which  are  wooden  trestles  and  the  Canadian  National 
Railways'  main  line  bridge  which  is  also  a  wooden  trestle. 

The  City  of  Fort  William  contends  that  all  these  bridges  contribute  to  the 
flooding  conditions  and  it  is  contemplating  the  replacement  of  its  bridges  at 
Vickers  Street  and  Cameron  Street  but  not  so  much  to  relieve  the  flooding  as, 
admittedly,  because  the  present  bridges  are  becoming  structurally  unsafe. 

According  to  the  city,  there  are  several  other  reasons  also  contributing  to 
the  flooding  conditions,  such  as  deforestration,  construction  of  the  Lakehead 
Airport,  highway  improvement  and  the  raising  of  the  water  level  of  Lake  Superior 
through  the  diversion  of  the  Ogoki  River  into  Lake  Nipigon  and  thence  to  Lake 
Superior.  To  these  causes  of  flooding  should  be  added  the  sand  bar  at  the  mouth 
of  the  river,  the  accumulation  of  solid  matter  from  sewers  discharging  into  the 
Neebing  River  near  the  C.P.R.  bridge,  the  boathouses  and  retaining  walls 
projecting  into  the  river  and  the  very  small  slope  of  the  river  bed  for  a  distance 
of  4-4  miles  before  it  reaches  Lake  Superior. 

The  elevation  of  the  water  level  in  the  river,  under  normal  conditions,  is  the 
same  as  the  water  elevation  of  the  lake  as  far  as  Cameron  Street — or  a  distance 
of  two  miles  from  the  mouth  of  the  river — and  when  this  water  level  is  low 
enough  motor  boats  can  pass  under  the  C.P.R.  bridge  and  get  out  into  Lake 
Superior. 

Evidence  was  adduced  at  the  hearing  regarding  the  question  of  whether  or 
not  the  Neebing  River  is  a  navigable  stream  but,  as  this  question  was  not  raised 
in  the  application  that  prompted  this  hearing,  it  will  not  be  dealt  with  here. 

The  City  Engineer's  report  and  photographs  filed  at  the  hearing  as  well 
as  the  testimony  of  various  witnesses  refer  to  the  floods  that  occurred  in  1941 
and  in  1950.  The  flood  of  September,  1941,  was  due  to  an  abnormal  precipitation. 
The  record  daily  rainfall  for  the  month  of  September,  1941,  indicates  a  total 
precipitation  of  8-34  inches  of  rain,  2-13  inches  of  which  fell  on  the  21st 
September  and,  compared  to  the  average  yearly  precipitation  in  this  area  of 
about  40  inches,  the  rainfall  of  September,  1941,  and  particularly  that  of  the 
21st  September,  appears  exceptionally  heavy.  Such  heavy  rainfalls  had  not 
occurred  for  many  years  prior  to  1941  and  the  records  indicate  they  have  not 
been  repeated  since  then. 

The  1950  flood  occurred  on  May  6  and  was  due  also  to  unusual  conditions 
of  temperature  and  precipitation,  with  ice  jams  contributing  further  to  the  rise 
of  the  water  level. 

Witnesses  generally  have  admitted  that  the  peak  flood  level  of  1950  was 
comparable  to  that  of  the  1941  flood.  Both  floods  occurred  under  very  unusual 
conditions  and  the  characteristics  of  the  Neebing  River  are  such  that  it  could 
not  handle  the  quantity  of  water  received  from  its  watershed  without  overflowing 
its  banks  in  sections  of  the  city  where  they  are  only  two  or  three  feet  above  the 
normal  water  level.  This  river  was  not  meant  by  nature  to  handle  such  a  flow 
of  water  as  occurred  in  1941  and  1950. 

It  has  been  alleged  that  the  railway  companies'  bridges  cause  most  of  the 
flooding  but  no  flooding  occurred  along  the  Neebing  River  unless  conditions  such 
as  those  of  1941  and  1950  developed  and,  no  evidence  has  been  adduced  to  the 
effect  that  they  happened  at  any  other  times.  It  is  therefore  evident  that,  under 
normal  conditions,  the  bridges  do  not  cause  any  flooding. 

The  railway  companies'  bridges  near  Vickers  Street  are  pile  trestles  and 
under  abnormal  flow  they  may  retard  the  water  to  a  certain  extent  but,  so  do  all 
the  city  bridges  and  the  boathouses  and  retaining  walls  along  the  river  and  the 
sand  bar  at  the  mouth  of  the  river  and  the  silting  of  the  river — due  to  the  dis- 
charge of  sewerage  into  it — and  so  does  the  very  small  slope  of  the  river  bed 
for  a  distance  of  4-4  miles  through  the  city;  the  higher  level  of  Lake  Superior 
is  also  a  contributing  factor. 
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On  the  other  hand,  there  are  the  deforestation,  the  development  of  highways 
and  the  construction  of  the  Airport  which  contribute  to  accelerate  the  water  flow 
to  the  river,  thereby  adding  to  the  flooding  condition. 

There  are  numerous  causes  of  flooding  and  it  is  impossible  to  determine  to 
what  degree  each  one  contributes  to  the  condition.  The  city  engineer,  in  his 
report,  has  proposed  several  remedies  such  as  a  storage  basin,  diversion  of 
drainage  from  Rosslyn  Road  to  Kiministiquia  River,  diversion  of  the  Mclntyre 
River,  dredging  the  mouth  of  the  Neebing  River  and  the  replacement  of  the 
railway  bridges. 

It  is  clear  that,  had  the  municipal  authorities  been  satisfied  that  the  removal 
of  the  railway  bridges  would  prevent  all  future  floods,  they  would  not  have 
considered  other  solutions. 

The  first  complaints  concerning  the  railway  bridges  were  received  in  1950, 
although  the  Canadian  Pacific  Railway  Company's  bridge  was  built  around  1884. 
It  would  seem  obvious  that,  if  the  presence  of  these  bridges  was  not  found  objec- 
tionable from  the  time  of  their  construction  until  1950,  their  contribution  to 
flooding  conditions  must  be  indeed  very  small. 

The  Canadian  Pacific  Railway  Company  has  estimated  that  it  would  cost 
$400,000  to  replace  its  bridge,  as  requested  by  the  City  of  Fort  William.  It  is 
evident  that  such  an  expenditure  unquestionably  is  out  of  proportion  to  the  very 
small  advantage  that  would  be  derived  during  flood  periods  from  the  replacement 
of  this  bridge. 

I  am  therefore,  of  the  opinion  that  the  flooding  of  the  Neebing  River  is  due 
to  several  causes,  in  which  the  railway  bridges  play  a  very  minor  role  and  this 
only  when  extremely  abnormal  conditions  prevail  and  I  would  conclude  that 
the  present  application  of  the  City  of  Fort  William  be  dismissed. 

Order  to  issue  accordingly. 

A.  SYLVESTRE. 

Ottawa,  December  28,  1951. 

/  concur: 

Hugh  Wardrope. 
/  concur: 

Frank  M.  MacPherson. 


ORDER  No.  78051 

In  the  matter  of  the  application  of  the  City  of  Fort  William,  in  the  Province 
of  Ontariof  for  an  Order  directing  the  Canadian  National  Railways  and 
the  Canadian  Pacific  Railway  Company  to  reconstruct  their  bridges  over 
the  Neebing  River  in  Port  Arthur,  in  the  Province  of  Ontario: 

File  No.  43402 

Tuesday,  the  8th  day  of  January,  A.D.  1952. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  at  a  sitting  of  the  Board  held  in  the  City  of 
Port  Arthur,  in  the  Province  of  Ontario,  on  September  17  and  18,  1951,  in  the 
presence  of  Counsel  for  the  City  of  Fort  William,  the  Canadian  National  Railways 
and  the  Canadian  Pacific  Railway  Company — 

It  is  ordered  that  the  application  be,  and  it  is  hereby,  dismissed. 

JOHN  D.  KEARNEY, 

Chief  Commissioner. 
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In  the  matter  of  the  application  of  the  Canadian  National  Railways  for  authority 
to  discontinue  protection  by  watchmen  at  the  crossing  of  the  Canadian 
National  Railways  and  Broad  Street,  in  the  City  of  Ottawa. 

(File  No.  642). 

AND 

In  the  matter  of  the  application  of  the  Canadian  National  Railways  for  authority 
to  discontinue  protection  by  watchmen  at  the  crossing  of  the  Canadian 
National  Railways  and  Booth  Street,  in  the  City  of  Ottawa. 

(File  No.  26765-242). 

Heard  at  Ottawa,  Monday,  January  14,  1052. 
Before: 

Mr.  Hugh  Wardrope,  Assistant  Chief  Commissioner. 
Mr.  A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
Mr.  F.  M.  MacPherson,  Commissioner. 

Appearances: 

Mr.  A.  H.  Hart,  for  Canadian  National  Railways. 
Mr.  D.  D.  Diplock,  for  the  City  of  Ottawa. 

ORAL  JUDGMENT 

The  Assistant  Chief:  Gentlemen,  we  have  given  consideration  to  the 
application  of  the  Canadian  National  Railways  for  authority  to  remove  their 
watchmen  presently  employed  to  protect  the  level  crossings  over  their  Chaudiere 
spur  at  Booth  and  Broad  Streets  in  the  City  of  Ottawa,  and  substitute  therefor 
protection  by  means  of  flagging  over  the  crossings  by  members  of  the  train  crew. 
I  do  not  think  it  is  necessary  to  go  into  any  prolonged  discussion  of  the  matter 
or  give  any  prolonged  reasons. 

The  City  of  Ottawa,  the  other  interested  party,  has,  by  its  letter  of 
November  7,  1950,  approved  the  application  provided  the  trains  came  to  a  full 
stop  before  proceeding  over  the  crossing.  The  Board,  under  the  circumstances, 
having  heard  the  application,  grants  the  same.  An  Order  will  go  accordingly.  In 
addition  to  what  was  asked,  it  is  suggested  that  members  of  the  train  crew  who 
will  flag  the  movements  over  the  crossing  be  provided  with  signs  similar  to  those 
presently  used  by  watchmen  and  arrangements  made  by  the  railway  to  have 
these  signs  available  to  the  member  of  the  train  crew  for  every  movement  over 
the  crossing. 


GENERAL  ORDER  No.  768 
In  the  matter  of  General  Order  No.  831,  dated  March  5,  1921: 

File  No.  29890-5 

Friday,  the  28th  day  of  December,  A.D.  1951. 

Hon.  Mr.  Justice  John  D.  Kearney,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

It  is  ordered  that  General  Order  No.  331,  dated  March  5,  1921,  be,  and  it  is 
hereby,  amended  by  striking  out  the  words  "should  the  governing  date  fall  on  a 
Sunday  or  Canadian  or  United  States  legal  holiday"  in  paragraph  numbered  7 
of  the  said  Order  and  substitute  therefor  the  words  "should  the  governing  date 
fall  on  a  Saturday,  Sunday  or  Canadian  or  United  States  legal  holiday". 

JOHN  D.  KEARNEY, 

Chief  Commissioner. 
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GENERAL  ORDER  No.  769 

In  the  matter  of  General  Order  No.  826,  dated  the  14th  day  of  January,  1921: 

File  No.  29674-1  &  2 

Friday,  the  28th  day  of  December,  A.D.  1951. 

Hon.  Mr.  Justice  John  D.  Kearney,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

It  is  ordered  that  General  Order  No.  326,  dated  the  14th  day  of  January, 
1921,  be,  and  it  is  hereby,  amended  by  striking  out  the  words  "Should  the 
governing  date  fall  on  a  Sunday  or  Canadian  or  United  States  legal  holiday", 
in  the  Note  following  paragraph  numbered  3  of  the  said  Order  and  substitute 
therefor  the  words  "Should  the  governing  date  fall  on  a  Saturday,  Sunday  or 
Canadian  or  United  States  legal  holiday". 

JOHN  D.  KEARNEY, 

Chief  Commissioner. 


GENERAL  ORDER  No.  770 

In  the  matter  of  General  Order  No.  494,  dated  October  27,  1931: 

File  No.  29674-53 

Friday,  the  28th  day  of  December,  A.D.  1951. 

Hon.  Mr.  Justice  John  D.  Kearney,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

H.  B.  Chase,  C.B.E.,  Commissioner. 

It  is  ordered  that  General  Order  No.  494,  dated  October  27,  1931,  be,  and 
it  is  hereby,  amended  by  striking  out  the  words  "Should  the  governing  date  fall 
on  Sunday  or  Canadian  or  United  States  legal  holiday,"  in  paragraph  numbered  5 
of  the  said  Order  and  substitute  therefor  the  words  "Should  the  governing  date 
fall  on  Saturday,  Sunday  or  Canadian  or  United  States  legal  holiday." 

JOHN  D.  KEARNEY, 

Chief  Commissioner. 
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GENERAL  ORDER  No.  771 

In  the  matter  of  General  Order  No.  527,  dated  October  25,  1934: 

File  No.  29674-68 

Friday,  the  28th  day  of  December,  A.D.  1951. 
Hon.  Mr.  Justice  John  D.  Kearney,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

It  is  ordered  that  General  Order  No.  527,  dated  October  25,  1934,  be,  and 
it  is  hereby,  amended  by  striking  out  the  words  "Should  the  governing  date 
fall  on  a  Sunday  or  Canadian  or  United  States  legal  holiday,"  in  paragraph  (a) 
of  Rule  9  of  Section  III  of  the  said  Order  and  substitute  therefor  the  words 
"Should  the  governing  date  fall  on  a  Saturday,  Sunday  or  Canadian  or  United 
States  legal  holiday." 

JOHN  D.  KEARNEY, 

Chief  Commissioner. 


GENERAL  ORDER  No.  772 

In  the  matter  of  Standard  Regulations  for  Wire  Crossings  and  Proximities: 

Case  No.  4704 

Friday,  the  28th  day  of  December,  A.D.  1951. 
Hon.  Mr.  Justice  John  D.  Kearney,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

It  is  ordered 

1.  That  the  regulations  hereinafter  set  forth  under  the  heading  "Standard 
Regulations  for  Wire  Crossings  and  Proximities"  be,  and  they  are  hereby,  adopted 
and  approved  in  respect  to  the  construction  and  maintenance  of  lines,  wires  or 
other  conductors  for  the  transmission  of  electrical  energy,  or  for  communication 
purposes,  for  which  leave  of  the  Board  is  required  by  virtue  of  section  372,  of  the 
Railway  Act  or  which  have  been  or  are  to  be  constructed  or  maintained  by 
consent  and  in  'accordance  with  general  orders,  regulations,  plans  or  specifica- 
tions adopted  or  approved  by  the  Board  for  such  purposes. 

2.  That  any  reference  in  an  order  to  "Standard  Regulations  for  Wire 
Crossings  and  Proximities"  shall  be  deemed  to  be  a  reference  to  the  regulations 
hereby  adopted  and  approved. 
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3.  That  the  following  general  orders  be,  and  they  are  hereby,  rescinded: 

General  Order  No.  231,  dated  May  6,  1918. 

"  291,     "     April  7,  1920. 

"  490,     "     February  20,  1931. 

"  596,     "     June  7,  1940. 

Standard  Regulations  for  Wire  Crossings  and  Proximities 

L  These  regulations  apply  except  where  the  Board  directs  or  permits  a 
departure  therefrom  in  respect  to  any  particular  line. 

2.  In  these  regulations, 

(a)  "across"  or  "cross"  means  "crossing  under  or  over". 

(b)  "communication  line"  means  a  line  for  telegraphic,  telephonic,  signalling 
or  other  intelligence  purposes. 

(c)  "construction"  includes  "extensive  modification"  and  "extensive  recon- 
struction". 

(d)  "line"  means  and  includes  a  communication  line  and  a  supply  line, 
including  the  wires,  cables,  conductors  and  their  supporting  or  containing 
structures  and  appliances,  if  any,  forming  part  thereof  or  used  in  con- 
nection therewith. 

(e)  "maintenance"  includes  "repairing". 

(/)  "near"  means  in  such  proximity  as  may  give  rise  to  the  possibility  of 
physical,  inductive  or  electrolytic  interference. 

(g)  "supply  line"  means  a  line  used  primarily  for  the  transmission  of  a 
supply  of  electrical  energy  for  other  than  telegraphic,  telephonic,  sig- 
nalling or  other  intelligence  purposes. 

3.  (1)  The  party  which  has  leave  of  the  Board  or  consent,  to  carry  out 
construction  or  maintenance  of  a  line  (hereinafter  called  the  "line  party")  shall 
do  so  at  its  own  expense. 

(2)  The  construction  and  maintenance  shall  be  carried  out  in  accordance 
with  the  applicable  rules,  requirements  and  specifications  issued  from  time  to 
time  by  the  Canadian  Standards  Association  and  approved  by  the  Board.  Upon 
such  approval  by  the  Board  such  rules  requirements  and  specifications  shall 
automatically,  without  further  order,  be  adopted  and  incorporated  in  these 
regulations.  In  the  event  of  contradiction  between  the  provisions  of  the  Railway 
Act  and  the  said  rules,  requirements  and  specifications,  the  provisions  of  the 
Railway  Act  shall  prevail. 

(3)  The  construction  and  maintenance  shall  also  be  carried  out,  and  the 
line  operated,  in  such  a  manner  as  not  unduly  to  interfere  with  or  obstruct 
the  operation  of  any  railway  or  line  crossed  or  neared  or  to  endanger  the  safety 
of  the  railway  or  line  or  of  persons  using  or  working  on  the  railway  or  line. 

(4)  Such  additional  precautions  shall  be  taken  as  the  Director  of  Engineering 
of  the  Board  may  require. 

4.  (1)  Before  constructing  any  line  which,  when  completed,  will  cross  a 
railway,  or  will  cross  or  be  located  near  a  line,  which  railway  or  line  is  within 
the  legislative  authority  of  the  Parliament  of  Canada,  the  party  proposing  to 
do  so  shall  apply  to  the  owner  or  operator  of  such  last-mentioned  railway  or 
line  for  its  written  consent  to  the  construction  and  maintenance  thereof,  and 
if  so  required  by  the  other  party,  shall  send  to  that  other  party  detailed  plans 
of  the  construction.  If  such  consent  cannot  be  obtained  or  cannot  be  obtained 
otherwise  than  subject  to  terms  and  conditions  not  acceptable  to  such  party, 
then  such  party  may  apply  to  the  Board  for  leave  to  construct  and  maintain 
such  line. 
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(2)  The  party  applying  to  the  Board  for  such  leave  shall  file  with  the 
Secretary  of  the  Board  three  copies  of  a  statement  setting  forth  all  facts  relevant 
to  the  application  and  three  copies  of  a  plan,  profile  and  cross  section  combined 
of  the  proposed  works  and  of  the  part  of  the  railway  or  line  to  be  crossed  or 
neared,  showing  the  location,  and  shall  give  notice  of  the  application,  with  a 
copy  of  the  statement  and  of  the  plan,  profile  and  cross  section  combined,  to 
the  other  party. 

5.  (1)  Before  commencing  any  work  of  construction  or  maintenance  of  a 
line,  except  minor  changes  or  minor  repairs,  the  line  party  shall  give  to  an  officer 
of  the  other  party  owning,  operating  or  having  control  over  the  railway  or  line 
to  he  crossed  or  neared,  if  such  railway  or  last-mentioned  line  is  within  the 
legislative  authority  of  the  Parliament  of  Canada,  at  least  72  hours  notice 
thereof  in  writing;  provided,  however,  that  in  an  emergency  the  work  may  be 
commenced  without  the  giving  of  the  notice,  but  in  such  event  notice  shall  be 
given  by  telegram  as  soon  as  is  reasonably  possible. 

(2)  The  other  party  may  appoint  an  inspector  under  whose  supervision 
the  work  shall  be  carried  out,  and  whose  wages  and  expenses  shall  be  paid  by 
the  line  party  upon  receipt  from  the  other  party  of  a  statement  showing  in 
reasonable  detail  the  particulars  of  such  wages  and  expenses;  but  if  the  line 
party  is  a  municipality  or  the  agent  of  a  municipality,  and  the  line  on  which 
the  work  is  to  be  done  is  on  a  highway  within  the  jurisdiction  of  the  municipality 
the  said  wages  shall  be  paid  by  the  other  party. 

6.  (1)  Notwithstanding  the  provisions  of  paragraph  3  of  these  regulations, 
in  every  case  in  which  a  railway  or  line  within  the  legislative  authority  of  the 
Parliament  of  Canada  is  to  be  constructed  along,  across  or  near  any  line,  the 
construction  of  the  latter  line  shall  be  made  to  conform  to  such  of  the  aforesaid 
rules,  requirements  and  specifications  issued  from  time  to  time  by  the  Canadian 
Standards  Association  and  approved  by  the  Board  as  are  applicable  thereto,  and 
to  avoid  interference  with  the  service  of  the  railway  or  line.  The  owner,  operator 
or  party  having  control  over  the  existing  line  shall,  after  receiving  whatever 
information  may  be  necessary  to  determine  the  changes  which  are  so  required, 
send  plans  of  the  changes  to  the  party  proposing  to  construct  the  railway  or  line, 
and  upon  receipt  of  that  party's  written  consent  shall  make  such  changes.  Any 
changes  made  shall  be  at  the  cost  and  expense  of  the  party  constructing  the 
railway  or  line. 

(2)  Where  a  railway  or  line  is  constructed  across  or  near  an  existing  line, 
such  existing  line  shall  be  dismantled  unless  it  has  been  constructed  and  is 
thereafter  maintained  in  accordance  with  such  of  the  rules,  requirements  and 
specifications  issued  from  time  to  time  by  the  Canadian  Standards  Association 
and  approved  by  the  Board  as  are  applicable  thereto. 

7.  The  line  party  shall  at  all  times  wholly  indemnify  the  other  party  owning, 
operating  or  having  control  over  the  railway  across  or  along  which,  or  the  other 
line  across  or  near  which,  the  line  party's  line  is  constructed,  from  and  against 
all  loss,  cost,  damage,  injury  and  expense  to  which  that  other  party  may  be  put 
by  reason  of  any  damage  or  injury  to  persons  or  property  caused  by  the  con- 
struction, maintenance  or  operation  of  the  line  party's  line  or  any  work  herein 
provided  for  by  the  terms  and  provisions  of  these  regulations,  as  well  as  against 
any  damage  or  injury  resulting  from  the  imprudence,  neglect  or  want  of  skill 
of  the  employees  or  agents  of  the  line  party  in  connection  with  the  construction, 
maintenance  or  operation  of  the  line  party's  line,  unless  the  cause  of  such  loss, 
cost,  damage,  injury  or  expense  can  be  traced  elsewhere. 

8.  Any  dispute  between  the  parties  as  to  the  manner  in  which  a  line  is  to  be 
constructed  or  maintained  may  be  referred  by  either  of  them  to  the  Director  of 
Engineering  of  the  Board,  whose  decision  shall  be  subject  to  appeal  to  the  Board. 
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9.  Two  or  more  lines  shall  not  be  constructed  in  the  same  or  approximately 
the  same  vertical  plane,  but  joint  use  of  poles  as  provided  for  by  General  Order 
No.  560  or  any  other  order  of  the  Board  is  permitted. 

10.  The  line  party  shall,  as  soon  as  possible  and  immediately  after  its 
Head  Office  has  received  information  of  the  occurrence  upon  railway  lands  along 
or  across  which  its  line  is  constructed  of  any  accident  involving  its  line  attended 
with  personal  injury  to  any  person  using  the  railway,  or  to  any  employee  of  the 
railway  company,  or  which  causes  loss  or  damage  to  the  railway  company,  give 
notice  thereof  by  telegraph,  with  full  particulars,  to  the  Board. 

11.  Nothing  in  these  regulations  shall  prejudice  or  detract  from  the  right 
of  a  company  owning,  operating  or  using  a  railway  to  adopt  at  any  time  the  use 
of  electric  or  other  motive  power,  and  to  construct  and  maintain  along  or  across 
its  right  of  way  such  lines  as  may  be  necessary  or  proper  for  such  purpose.  The 
cost  of  any  removal,  change  in  location  or  construction  of  any  other  line  rendered 
necessary  by  any  of  the  matters  referred  to  in  this  paragraph  shall  be  borne 
by  such  of  the  parties  and  in  such  proportion  as  the  Board  upon  the  application 
of  any  party  interested,  may  determine. 

12.  Nothing  herein  shall  deprive  any  party  of  any  remedy  or  right  of  action 
which  such  party  would  otherwise  have  against  any  other  party  for  loss  or 
damage  resulting  from  the  construction,  maintenance  or  operation  of  any 
railway  or  line. 

JOHN  D.  KEARNEY, 

Chief  Commissioner. 


GENERAL  ORDER  No.  773 

In  the  matter  of  rules,  requirements  and  specifications  in  regard  to  construction 
of  supply  lines  and  trolley  lines  crossing  railways,  construction  of  com* 
munication  lines  crossing  railways,  and  supply  lines  crossing  communica- 
tion lines: 

Case  No.  4704 

Friday,  the  28th  day  of  December,  A.D.  1951. 

Hon.  Mr.  Justice  John  D.  Kearney,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
H.  B.  Chase,  C.B.E.,  Commissioner. 

It  is  ordered 

1.  That  Canadian  Standards  Association  C-22.3  Number  1(A),  dated 
June  1940,  containing  rules,  requirements  and  specifications  for  the  construction 
of  supply  lines  and  trolley  lines  crossing  railways;  Canadian  Standards  Associa- 
tion C-22.3  Number  1(B)  dated  June  1940,  containing  rules,  requirements  and 
specifications  for  the  construction  of  communication  lines  crossing  railways; 
and  Canadian  Standards  Association  C-22.3  Number  1(C),  dated  April  1947, 
containing  rules,  requirements  and  specifications  for  the  construction  of  supply 
lines  crossing  communication  lines;  on  file  with  the  Board  under  Case  No.  4704, 
be,  and  they  are  hereby,  approved. 

2.  That  in  the  event  of  contradiction  between  the  provisions  of  the  Railway 
Act  and  the  said  rules,  requirements  and  specifications,  the  provisions  of  the 
Railway  Act  shall  prevail. 

3.  That  General  Order  No.  706  be,  and  it  is  hereby,  rescinded. 

JOHN  D.  KEARNEY, 

Chief  Commissioner. 
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ORDER  No.  78207 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company  for 
a  licence  under  Section  19  of  The  Transport  Act,  1938: 

File  No.  42076-24 
Friday,  the  1st  day  of  February,  A.D.  1952. 
Hon.  Mr.  Justice  John  D.  Kearney,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  reading  the  submissions  filed — 

It  is  ordered  that  Licence  No.  C.T.C.  (W.T.)  246  be  issued  to  the  Canadian 
Pacific  Railway  Company  for  the  period  of  one  year  commencing  on  the  15th 
day  of  January,  1952,  licensing  the  following  ships,  namely: 

Official  Gross 

Vessel  Name  Registry  No.  Tonnage 

Assiniboia   125984  3,880 

Keewatin   125985  3,856 

to  transport  passengers  and/or  goods  by  water  between  all  ports  or  places  in 
Canada  on  Lakes  Huron  (including  Georgian  Bay)  and  Superior,  and  their 
connecting  waters. 

JOHN  D.  KEARNEY, 

Chief  Commissioner. 


ORDER  No.  78253 

In  the  matter  of  the  application  of  Northwest  Steamships  Limited,  under 
Section  21  of  The  Transport  Act,  1938,  for  approval  of  its  Standard 
Mileage  Freight  Tariff  C.T.C.  No.  46  cancelling  C.T.C.  No.  42,  on  file 
with  the  Board  under  File  No.  42082-3. 

Wednesday,  the  6th  day  of  February,  A.D.  1952. 

Hon.  Mr.  Justice  John  D.  Kearney,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

It  is  ordered  that  the  said  Standard  Mileage  Freight  Tariff  C.T.C.  No.  46 
of  Northwest  Steamships  Limited,  on  file  with  the  Board  under  File  No.  42082-3, 
be,  and  it  is  hereby,  approved,  subject  to  complaint  and  investigation  and 
determination  as  to  rates  or  charges,  as  provided  'by  The  Transport  Act,  1938. 

JOHN  D.  KEARNEY, 

Chief  Commissioner. 
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ORDER  No.  78249 

In  the  matter  of  the  application  oj  the  Canada  Steamship  Lanes,  Limited, 
under  Section  21  of  The  Transport  Act,  1938,  for  approval  of  their 
Standard  Mileage  Freight  Tariff  C.T.C.  No.  234,  cancelling  C.T.C.  No.  220, 
on  file  with  the  Board  under  File  No.  42082-1: 

Wednesday,  the  6th  day  of  February,  A.D.  1952. 

Hon.  Mr.  Justice  John  D.  Kearney,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

It  is  ordered  that  the  said  Standard  Mileage  Freight  Tariff  C.T.C.  No.  234, 
on  file  with  the  Board  under  File  No.  42082-1,  be,  and  it  is  hereby,  approved, 
subject  to  complaint  and  investigation  and  determination  as  to  rates  or  charges, 
as  provided  by  The  Transport  Act,  1938. 


JOHN  D.  KEARNEY, 

Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 
DECEMBER,  1951 

Railway  Accidents    266      Killed  12      Injured  301 

Level  Crossing  Accidents    57      Killed  22      Injured  69 


Totals   323      Killed  34      Injured  370 


Passengers 
Employees 
Others   . . . 


Totals. 


Killed 

Injured 

71 

4 

212 

30 

87 

34 

370 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Accidents  K.  I. 

Prince  Edward  Island 

3  2   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  P.E.L  C-4125. 

New  Brunswick 

—  1    Auto  truck  ran  into  side  of  train.   Licence:  N.B.  C-11895. 

Quebec 

1      —   Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.  Licence:  Que.  L-44 19. 
1      —   Snow-plow  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  W-1021. 

—  2    Auto  truck  ran  into  side  of  train.   Licence:  Ont.  C-44554. 
1        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Mich.  MK-34. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Que.  332-894. 

4  —   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Que.  68579.  , 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Que.  F-42537 

—  2    Automobile  ran  into  side  of  train.   Licence:  Que.  144-510. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  1369-81. 

—  1    Auto  truck  ran  into  side  of  train.   Licence  not  given. 
1        3   Automobile  ran  into  side  of  train.    Licence:  Que.  280-553. 

— ■        2   Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Que.  319-897. 
1        1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Que.  10882. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  not  given. 

Ontario 

1  —   Auto  truck  ran  into  side  of  train.   Licence:  Ont.  C-73592. 

2  —   Automobile  ran  into  side  of  train.   Licence:  Ont.  4917-S. 

—  1    Automobile  ran  into  side  of  train.   Licence  not  given. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  3681-U. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  not  given. 

—  2   Automobile  ran  into  side  of  train.   Licence:  Ont.  2348-A. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  not  given. 

—  1    Automobile  ran  into  side  of  train.   Licence  not  given. 

—  3   Auto  truck  stalled  on  crossing  and  was  struck  by  train.    Licence:  Ont. 
11262-B. 
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Accidents  K.  I. 

—  2    Automobile  ran  into  side  of  train.    Licence:  Ont.  515-V-8. 
1       1   Automobile  ran  into  Bide  of  backing  train.   Licence:  Ont.  1412-N. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  \v;is 
struck.    Licence:  Ont.  8-R-914. 

—  1    Auto  truck  stalled  on  crossing  and  was  struck  by  train.  Licence  not  given. 

—  3    Automobile  ran  into  side  of  train.    Licence:  Ont.  8107-I\ 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  25316-B. 

—  1    Automobile  ran  into  side  of  train.    Licence:  Ont.  3-Z-576. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  CK-6. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence  not  given. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  93266-C. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  3838-N. 

1       —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  C:22786. 
1        1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  Ont.  1329-B. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Ont.  71-R-72. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  Ont.  21-T-83. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  Ont.  C-14043. 

3       —    Auto  truck  stalled  on  crossing  and  was  struck  bv  train.    Licence:  Ont. 
96338-C. 

Manitoba 

—  1    Automobile  ran  into  side  of  train.    Licence  not  given. 

—  4    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Man.  CT-2527. 

1       —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Man.  9-J-707. 

Saskatchewan 

—  1    Auto  jeep  ran  into  side  of  train.    Licence:  Sask.  F-33217. 

—  2    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence:  Sask.  F-8419. 

—  1    Automobile  ran  into  side  of  train.    Licence:  Sask.  93-852. 

Alberta 

—  1    Automobile  ran  into  side  of  train.    Licence:  Alta.  88-708. 

—  2    Auto  taxi  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence  not  given. 

—  2    Automobile  stalled  on  crossing  and  was  struck  by  train.    Licence:  Alta. 
56-958. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Alta.  PH-12809. 

British  Columbia 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence  not  given. 

—  1    Pedestrian  walked  onto  crossing  in  front  of  approaching  train  and  was 
struck. 

—  3    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.   Licence  not  given. 

—  1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  B.C.  150-012. 

—  1    Automobile  ran  into  side  of  train.    Licence  not  given. 


O 

protec 
sunset 


the  57  accidents  at  highway  crossings,  46  occurred  at  unprotected  crossings,  and  11  at 
ed  crossings.    Twenty-six  of  the  accidents  occurred  after  sunrise  and  thirty-ono  after 


Ottawa,  Ontario,  January  29,  1952. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

78102  Jan.  M — Requiring  fche  C.N.R.  to  remove  certain  trees  at  the  crossing  of  Route 

No.  43.  County  of  Berthier,  Quo. 

78103  Jan.  14— Authorizing  the  Municipality  of  the  Village  of  Waterville,  Que,  to  construct 

the  highway  leading  to  the  Canadian  Sponge  Rubber  Products  Company's 
plant  across  the  C.N.R.  Waterville.  Que. 

78104  Jan.  14 — Approving  proposed  location  of  storage  tanks,-  etc.,  of  the  C.N.R.  near  their 

tracks  at  Moncton,  N.B. 

78105  Jan.  14 — Restricting  the  speed  of  C.N.R.  trains  at  the  crossing  of  124th  Street  and 

106th  Avenue,  Edmonton,  Alta. 

78106  Jan.  14 — Authorizing  the  C.N.R.  to  remove  the  station  agent  and  appoint  a  caretaker 

at  Caledon  East,  Ont. 

78107  Jan.  16 — Approving  plan  showing  protection  as  installed  at  crossing  of  the  C.N.R. 

and  Dundas  St.,  London,  Ont. 

78108  Jan.  16 — Approving  agreement  of  British  Columbia  Telephone  Co.  to  purchase  from 

the  Mission  Telephone  Co.  Ltd.,  all  the  physical  assets  of  the  Mission 
Telephone  Co.  Ltd. 

78109  Jan.  16 — Authorizing  the  C.N.R.  to  construct  a  sidewalk  on  the  east  side  of  overhead 

bridge  and  on  the  approaches  thereto,  which  crosses  the  railway  at  Ritson 
Road,  Oshawa,  Ont. 

78110  Jan.  16— Authorizing  the  C.N.R.  to  use  subway  at  Burnside,  N.S. 

78111  Jan.  16 — Extending  the  time  within  which  protection  is  to  be  installed  at  C.N.R. 

crossing,  first  public  crossing  east  of  Chaudiere  Station,  Que. 

78112  Jan.  16 — Extending  time  for  installation  of  protection  at  C.P.R.  crossing  of  Boulevard 

Edward  8  near  St.  Philippe,  Que. 

78113  Jan.  16 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariff  filed 

by  the  Dominion  Atlantic  Rly.  Co.  under  Section  9. 

78114  Jan.  16— Amending  Orders  Nos.  77872  and  77890  dated  December  6.  1951.  re  tariffs 

filed  under  Maritime  Freight  Rates  Act  by  Dominion  Atlantic  Rly.  Co. 

78115  Jan.  16 — Requiring  the   C.N.R.  to  install  protection  at  crossing  near  station  at 

Gamebridge  East,  Ont. 

78116  Jan.  16 — Authorizing  the  Town  of  Weston,  Ont.,  to  construct  Oak  Street  across  the 

C.P.R. 

78117  Jan.  16 — Requiring  the  Bank  of  Toronto,  Ottawa,  to  pay  to  Forestburg  Collieries 

Ltd.  the  sum  of  $40,000. 

78118  Jan.  17 — Approving  tolls  published  in  tariff  filed  by  the  Dominion  Atlantic  Rly.  Co. 

under  Section  9  of  the  Maritime  Freight  Rates  Act. 

78119  Jan.  19— Amending  Order  No.  76855  dated  June  28,  1951,  re  application  of  T.H.  &  B. 

Rly.  Co.  to  make  changes  in  protection  at  crossing  of  Main  St.  and  Gage 
Ave.,  Hamilton,  Ont. 

78120  Jan.  18 — Approving  proposed  location  of  storage  tank,  etc.,  of  the  C.N.R.  near  tracks 

at  Coldspur,  Alta. 

78121  Jan.  18 — Authorizing  the  Dept.  of  Public  Works  of  Province  of  B.C.  to  construct 

highway  across  the  right-of-way  of  the  Great  Northern  Rly.  Co.  near 
Apex,  B.C. 

78122  Jan.  18 — Authorizing  the  Dept.  of  Public  Works  of  Province  of  Manitoba  to  construct 

the  highway  across  the  C.N.R.  at  mileage  54 -73  Sprague  Subd.,  Man. 

78123  Jan.  18 — Approving  proposed  location  of  storage  tanks,  etc.,  of  Wagner  Brake  Co. 

Ltd..  near  tracks  of  the  C.P.R.  at  Toronto,  Ont. 

78124  Jan.  18 — Approving  proposed  location  of  storage  tanks  of  Imperial  Oil  Limited  near 

Hacks  of  C.N.R.  at  Stony  Plain,  Alta. 

78125  Jan.  18 — Restricting  the  speed  of  trains  at  the  Grand  River  Rly.  crossing  of  Mill 

Street,  Kitchener,  Ont. 

78126  Jan.  18 — Approving  proposed  location  of  storage  tanks,  etc.,  of  Great  West  Dis- 

tributors Ltd.  near  C.P.R.  tracks  at  Dewberry,  Alta. 

78127  Jan.  18 — Authorizing  the  Dept.  of  Public  Works  of  Province  of  Manitoba  to  construct 

the  highway  across  the  C.N.R.  at  mileage  50-59  Sprague  Subd. 

78128  Jan.  18— Amending  Order  No.  77755  dated  Nov.  17,  1951,  re  protection  at  C.N.R. 

crossing  near  Drumheller  Station,  Alta. 

78129  Jan.  18 — Permitting  the  removal  of  slow  order  at   C.N.R.  crossing  first  south  of 

station  at  Chesley,  Ont. 
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78130  Jan.  18 — Permitting  the  removal  of  alow  order  al  CX.R.  crossing  of  provincial 

highway  No.  7  oast  of  station  at  Xowal,  Out. 

78131  Jan.  19 — Permitting  the  removal  of  slow  order  al  C.N.R.  crossing  of  Highway  Ave., 

London,  Ont. 

78132  Jan.  22 — Approving  revisions  to  tariffs  filed  by  the  Hell  Telephone  Co. 

78133  Jan.  22 — Permitting  the  removal  of  slow  order  at  CP. II.  crossing  of  Cremazie  Blvd., 

Montreal.  Que. 

78134  Jan.  22 — Extending  time  for  installation  of  protection  at  CP. It.  crossing  of  highway 

at  mileage  121  •">  Sherbrooke  Subd..  Que. 

78135  Jan.  22 — Approving    operation    of    C.P.R.    trains    over    private    siding   serving  tin 

Red  Deer  Brewing  Co.  in  Red  Deer,  Alt  a. 

78136  Jan.  22 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supplement 

to  tariff  filed  by  the  C.N.R,  under  Sections  3  and  9. 

78137  Jan.  22 — Permitting  t lie  removal  of  slow  order  at  C.N.R.  crossing  easi   of  C.N.R. 

shelter  station  at  Traveller's  Rest,  P.EI. 

78138  Jan.  22- -Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff  and 

Supplement  filed  by  the  C.N.R.  under  Sections  3  and  9. 
78130   Jan.  22 — Relieving  the  C.P.R.  from  erecting  fencing  between  certain  mileages  on  its 
Maniwaki  Subd..  Que. 

78140  Jan.  22 — Authorizing  the  Quebec  Department  of  Roads  to  raise  the  approaches  to 

the  C.N.R.  crossing,  Municipality  of  St.  Jules  de  Maria,  Que. 

78141  Jan.  22 — Exempting  the  New  York  Central  Railroad  Co.  from  the  provisions  of 

General  Order  No.  750  in  respect  to  the  operation  of  its  St.  Lawrence. 
Ottawa  and  Adirondack  Divisions. 

78142  Jan.  22 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  82nd  Avenue 

S.E.  City  of  Calgary,  Alta. 

78143  Jan.  22 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Cote  St.  Louis 

Road,  St.  Hermas,  Que. 

78144  Jan.  22 — Extending  time  for  installation  of  protection  at  the  Chesapeake  &  Ohio 

Rly.  Co.  crossing  of  Wilson  Ave.,  St.  Thomas,  Ont. 

78145  Jan.  22 — Requiring  the  C.N.R.  to  install  protection  at  crossing  west  of  Nouvellc 

Station,  Que. 

7S146    Jan.  22 — Restricting  the  speed  of  trains  over  C.P.R.  crossing  of  Lafleur  Ave.,  Town 
of  LaSalle,  Que. 

78147  Jan  22 — Authorizing  the  Town  of  Jonquiere,  Que.,  to  widen  St.  Dominique  St. 

across  the  C.N.R.,  Jonquiere.  Que. 

78148  Jan.  22 — Extending  time  within  which  protection  is  to  be  installed  at  The  Chesapeake 

<fe  Ohio  Rly.  Co.  crossing  of  Fingal  Road,  Middlemarch,  Ont. 

78149  Jan.  22— Restricting    the   speed    of   trains   over   C.P.R.   crossing   of   Adelaide  St., 

London.  Ont. 

78150  Jan.  22 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariff  as 

amended  by  supplements  filed  by  the  C.N.R.  under  Sections  3  and  9. 

78151  Jan.  22 — Extending  time  for  installation  of  protection  at  C.N.R.  crossing  west  of 

station  at  LTnionville,  Ont. 

78152  Jan.  22 — Restricting  the  speed  of  trains  over   C.N.R.   crossing  of   Balaclava   Si .. 

St.  Thomas,  Ont. 

78153  Jan.  22 — Requiring  that  no  train  shall  exceed  a  speed  of  25  miles  an  hour  at  T.H.  &  B. 

Rly.  Co.  crossing  of  Beach  Road.  Hamilton.  Ont. 

78154  Jan.  22 — Authorizing  t ho  C.N.R.  to  operate  their  trains  over  spur  serving  Saskatch- 

ewan Federated  Cooperatives  Ltd.,  Saskatoon,  Sask. 

78155  Jan.  24— Approving  location  of  Quebec,  North  Shore  and  Labrador  Rly.  Co.  railway 

between  Seven  Islands  at  mileage  0  to  mileage  20  County  of  Saguenay.  Que. 

78156  Jan.  24— Amending  Order  No.  74503,  dated  May  17.  1950.  re  protection  at  C.P.R. 

crossing  of  Ritson  Road.  Oshawa,  Ont. 

78157  Jan.  27 — Approving  proposed  location  of  storage  tanks,  etc..  of  R.  J.  Brown  Co.  of 

Canada.  Ltd.,  near  C.N.R.  tracks  at  Toronto.  Ont. 

78158  Jan.  24 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  west  of  station 

at  River  Beaudette.  Que. 

78159  Jan.  24 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariff-  filed 

by  the  C.N.R.  under  Section  3. 

78160  Jan.  24— Authorizing  the  Township  of  McKim,  District  of  Sudbury.  Ont..  to  construct 

Attlee  St.  across  the  C.N.R.,  District  of  Sudbury.  Ont. 
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78161  Jan.  24 — Authorizing  the  R.  M.  of  St.  Louis  No.  431,  Province  of  Saskatchewan  to 

construct  the  highway  across  the  C.N.R.  at  mileage  82-18  Cudworth  Subd. 

78162  Jan.  24 — Approving  proposed  location  of  storage  tank,  etc.,  of  the  Hambley  Alfalfa 

and  Feed  Mills  near  C.N.R.  tracks  at  Swan  Lake,  Man. 

78163  Jan.  25 — Approving  proposed  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.  near 

C.N.R.  tracks  at  St.  Brieux,  Sask. 

78164  Jan.  25 — Authorizing  the  railways  to  publish  and  file  tariff  schedules  in  lieu  of  those 

filed  pursuant  to  Order  No.  76886  increasing  rates  and  charges  subject  to 
certain  exceptions  in  Class  Rate  Tariffs,  Commodity  Rate  Tariffs,  and 
Special  Arrangement  tariffs  in  accordance  with  certain  provisions. 

78165  Jan.  25 — Authorizing  the  Quebec  Dept.  of  Roads  to  construct  Highway  No.  1  across 

the  Quebec  Central  Rly.  Co.  in  the  Parish  of  St.  Frederic,  County  of 
Beauce,  Que. 

78166  Jan.  25 — Requiring  the  C.N.R.  to  install  protection  at  crossing  of  St.  Jean  St., 

Longueuil,  Que. 

78167  Jan.  25 — Requiring  that  members  of  train  crew  flag  all  movements  of  trains  over 

C.N.R.  crossing  of  Broad  St.,  Ottawa.  Ont. 

78168  Jan.  25 — Requiring  that  members  of  train  crew  flag  all  movements  of  trains  over 

C.N.R.  crossing  of  Booth  St.,  Ottawa,  Ont. 

78169  Jan.  25 — Authorizing  the  Quebec  North  Shore  &  Labrador  Rly.  to  construct  a  tunnel 

at  mileage  11-5  of  its  railway. 

78170  Jan.  25 — Approving  Supplement  to  Service  Station  Contract  between  the  Bell  Tele- 

phone Co.  and  the  Hillfoot  Rural  Telephone  Co. 


Edmond  Cloutier,  C.M.G.,  O.A.,  D.S.P.,  Queen's  Printer  and  Controller  of  Stationery,  Ottawa.  1952 
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ORDER  No.  78253 

In  the  matter  of  the  application  of  Northwest  Steamships  Limited,  under 
Section  21  of  The  Transport  Act,  1938,  for  approval  of  its  Standard 
Mileage  Freight  Tariff  C.T.C.  No.  40  cancelling  C.T.C.  No.  42,  on  file 
with  the  Board  under  File  No.  42082-3. 

Wednesday,  the  6th  day  of  February,  A.D.  1952. 

Hon.  Mr.  Justice  John  D.  Kearney,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

It  is  ordered  that  the  said  Standard  Mileage  Freight  Tariff  C.T.C.  No.  46 
of  Northwest  Steamships  Limited,  on  file  with  the  Board  under  File  No.  42082-3, 
be,  and  it  is  hereby,  approved,  subject  to  complaint  and  investigation  and 
determination  as  to  rates  or  charges,  as  provided  by  The  Transport  Act,  1938. 

JOHN  D.  KEARNEY, 

Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

78171  Jan.  25 — Approving    Supplement    to    Service  Station  contract  between  The  Bell 

Telephone  Co.,  and  La  Cie  de  Telephone  de  Papineau  d'Abbotsford. 

78172  Jan.  25 — Approving   Supplement   to   Service   Station   contract   between   The  Bell 

Telephone  Co.  and  the  Hillhead  Rural  Telephone  Co. 

78173  Jan.  25—  Permit  1  ing  the  removal  of  slow  Order  at  C.N.R.  crossing  near  Hyde  Park, 

Ontario. 

78174  Jan.  25 — Approving  Supplement   to  Service  Station  contract   between    The  Bell 

Telephone  Co.  and  the  East  Hillfoot  Rural  Telephone  Association. 

78175  Jan.  25 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff  filed 

by  tin   C.N.R.  under  Sections  3  and  9. 

78176  Jan.  25 — Approving  certain  tariffs  filed  by  The  Bell  Telephone  Company  of  Canada. 

78177  Jan.  28 — Permitting  the  removal  of  slow  order  at  the  C.N.R.  crossing  east  of  station 

at  St.  Cyrille.  Que. 

78178  Jan.  28 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Silver  Springs 

Road,  Keith.  Alta. 

78179  Jan.  28 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  west  of  .station  at 

St  rat  ton.  Out. 

78180  Jan.  2S — Approving  plan  submitted  to  the  C.N.R.  by  American  Leduc  Petroleums 

Limited  showing  the  location  of  crude  oil  loading  facilities  at  Bashaw,  Alta. 

78181  Jan.  28 — Permitting  the  removal  of  slow  order  at  crossing  of  the  C.N.R.  and  Highway 

No.  6  near  Grande  Riviere,  Que. 

78182  Jan.  28 — Restricting  the  speed  of  trains  over  the  C.P.R.  crossing  east  of  station 

platform  at  Red  vers,  Sask. 

78183  Jan.  28 — Authorizing  the  City  of  Vancouver  to  maintain  road  leading  to  Fourth 

Avenue  bridge  across  the  Vancouver  &  Lulu  Island  Rly.,  Vancouver,  B.C. 

78184  Jan.  28 — Authorizing  the  Mun.  District  of  Cochrane  No.  6,  Glenwoodville,  Alta.,  to 

construct  highway  across  C.P.R.  at  Park  Bend,  Alta. 

78185  Jan.  29 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Goldfield  Road, 

Goldfield,  Ont. 

78186  Jan.  29 — Permitting  the  removal  of  slow  order  at  Chesapeake  &  Ohio  Railway  Co. 

crossing  of  Park  Ave.,  Chatham,  Ont. 

78187  Jan.  29 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supplement 

to  Tariff  filed  by  the  Dominion  Atlantic  Rly.  Co.  under  Section  9. 

78188  Jan.  29 — Restricting  the  speed  of  trains,  etc.,  over  the  Chesapeake  &  Ohio  Rly.  Co. 

crossing  of  Park  Avenue,  Chatham,  Ont. 

78189  Jan.  29 — Authorizing  the  C.N.R.  to  close  station  at  Cameron  Falls,  Ont. 

78190  Jan.  29 — Authorizing  British  Columbia  Dept.  of  Public  Works  to  construct  highway 

across  the  Great  Northern  Rly.  Co.  at  Apex,  B.C. 
78195   Jan.  29 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  east  of  station  at 
Cap  St.  Ignace,  Que. 

78192  Jan.  29 — Approving   operation   of   C.P.R.    trains   over   private   siding   of   citv  of 

St.  Thomas,  Ont. 

78193  Jan.  29 — Authorizing  the  C.P.R.  to  construct  a  private  siding  across  street  reserve  to 

serve  the  Canada  Match  Co.  Ltd.,  Hull,  Que. 

78194  Jan.  29 — Approving  proposed  location  of  storage  tank  of  the  C.N.R.  near  their 

tracks  at  Jasper,  Alta. 

78195  Jan.  29 — Permitting  the  removal  of  slow  order  at  C.NJR.  crossing  east  of  station  at 

Merival.  Ont. 

78196  Jan.  29 — Authorizing  the  C.P.R.  to  construct  part  of  industrial  siding  across  Thermos 

Road,  Warden  Ave.,  and  along  Ashtonby  Road,  Township  of  Scarborough, 
County  York,  Ont. 

78197  Jan.  29 — Authorizing  the  C.P.R.  to  construct  two  private  sidings  across  Ashtonby 

Road,  Scarborough  Township,  York  County,  Ont. 

78198  Jan.  29 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Third  St.,  near 

Crumlin,  Ont. 

78199  Jan.  29 — Restricting  the  speed  of  trains  over  C.N.R.  crossing,  Trenton,  Ont. 

78200  Jan.  30 — Authorizing  the  C.P.R.  to  construct  a  branch  line  (industrial  siding)  across 

Kent  Street  and  69th  Avenue,  Vancouver,  B.C. 

78201  Jan.  31 — Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railway  across  Trites 

Road,  etc.,  Township  of  Richmond,  B.C. 

78202  Jan.  31 — Approving  proposed  location  of  warehouse,  tanks,  etc.,  of  McColl-Frontenac 

Oil  Co.  Ltd.,  near  C.P.R.  tracks  at  Kenora,  Ont. 

78203  Jan.  31 — Authorizing  the  C.N.R.  to  construct  an  additional  track  across  Birmingham 

St.,  Hamilton,  Ont. 

78204  Feb.    1— Amending  Order  No.  77265  dated  Aug.  31,  1951,  re  authorization  to  C.N.R. 

to  construct  a  railway  bridge  over  a  water  course  on  Barvue  Mines  Spur, 
Amos  Subd.,  Que. 
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78205  Fob.    1 — Approving  certain  revisions  to  The  Boll  Telephone  Co.  tariffs  filed  fa 

become  effective  on  Feb.  16.  1952. 

78206  Feb.    1 — Authorizing  the  C.N.R.  to  operate  under  the  overhead  bridgt  carrying 

Park  Road  between  Citv  of  Osnawa  and  Township  of  East  Whitby. 

78207  Feb.    1— Authorizing  issuance  of  Licence  No.  C.T.C.  (W.T.)  216  lo  C.P.R.  cov<  un- 

certain vessel-  on  Lakes  Huron  and  Superior. 

78208  Feb.    2 — Authorizing   the   C.N.R.   to   make   certain   changes    in    the    protection  al 

crossing  at  St.  Charles  St..  Dorion,  Que. 

78209  Feb.   2— Restricting  the  speed  of  trains  at  C.N.R.  crossing  of  Adelaide  St..  Lindsay, 

Ont. 

78210  Feb.  2 — Approving  application-  of  C.P.R.  for  approval  of  revised  plan  in  regard  to 

protection  at  crossing  at  Bath.  N.B. 

78211  Feb.    2 — Approving  application  of  C.P.R.  for  approval  of  revised  plan  n  prOtec 

at  crossing  near  Rath.  N.B. 

78212  Fob.   2 — Requiring  the  Chesapeake  &  Ohio  Rly.  Co.  to  install  protection  al  crossing 

near  Pelt  on  Tower.  Ont. 

78213  Feb.    4— Amending  Order  No.  78164,  dated  Jan.  25.   1952.  whereby  the  applicant 

railway  companies  were  authorized  to  file  tariff  schedules  increasing  ra£es 
and  charges  as  therein  sot  out. 

78214  Fob.   5 — Authorizing  The  Toronto  Harbour  Commissioners  to  construct  a  branch 

lino  to  serve  the  lands  leased  to  Canada  West  Indies  Molasses  Co.  Ltd.. 
Villiers  St.,  Toronto,  Ont. 

78215  Feb.  5 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Main  St.. 

Chalk  River,  Ont. 

78216  Feb.  5 — Restricting  the  speed  of   trains  over  C.P.R.   crossing   at    St.   Henri  St., 

Hull.  Que. 

78217  Feb.  5 — Approving  location  and  details  of  shelter  proposed  to  be  erected  by  the 

C.N.R.  to  replace  existing  station  building  at  Torryburn.  N.B. 

78218  Feb.  5 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  west  of  Ringold.  Ont. 

78219  Feb.  5 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  near  station  at 

Kaministiquia,  Ont. 

78220  Feb.  5 — Restricting  the  speed  of  trains,  etc..  over  C.N.R.  crossing  of  Louisa  St.. 

Kitchener,  Ont. 

78221  Feb.    5 — Permitting  the  removal  of  slow  order  at  crossing  of  Kalum  spur,  near 

Terrace,  B.C. 

78222  Feb.    5 — Authorizing  the  Department  of  Transport.  Dominion  of  Canada,  to  construct 

a  tunnel  known  as  Atwater  Tunnel,  under  the  C.P.R.  and  C.N.R.  tracks. 
Montreal,  Que. 

78223  Feb.  5 — Approving  proposed  re-location  of  railway  crossing  sign  at  crossing  of  C.X.H. 

and  King  St.  South,  Waterloo,  Ont. 

78224  Feb.  5 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  east  of  station  at 

Broadview,  Sask. 

78225  Feb.    5— Amending  Order  No.  74107  dated  March  9,  1950.  re  application  of  Dept.  of 

Public  Works  of  the  Province  of  British  Columbia  re  temporary  crossing  of 
C.N.R  at  mileage  35-25  Albreda  Subd. 

78226  Feb.  5 — Authorizing  the  C.N.R.  to  operate  under  overhead  bridge  carrying  Pelham 

Road  over  their  tracks  at  St.  Catharines,  Ont. 

78227  Feb.  5 — Requiring    the   C.N.R.    to    install   protection   at    crossing    of    Main  St., 

Beaverton  East,  Ont. 

78228  Feb.    5 — Authorizing   the   Department   of   Highways   for   Province   of   Alberta  to 

construct  Highway  No.  1  across  the  C.P.R.  by  mean-  of  an  overhead 
bridge  at  mileage  3-78.  Brooks  Subd. 

78229  Feb.  5 — Permitting  the  removal  of  slow  order  at  C.X.H.  crossing  near  .-Mt ion  at 

Prince  George,  B.C. 

78230  Feb.  5 — Approving  under  Maritime  Freight  Rates  Act   tolls  published  in  tariffs 

filed  by  the  C.N.R.  under  Section  3. 

78231  Feb.    5— Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Wall  St.. 

Vancouver,  B.C. 

78232  Feb.  5 — Authorizing  the  C.P.R.  to  construct  a  private  siding  in  City  of  Calgary,  A  h  i  . 

to  serve  the  Goodyear  Tire  &  Rubber  Co.  of  Canada.  Ltd. 

78233  Feb.  5 — Approving  clearances  on  siding  serving  the  Harris  Lithographing  Co.  Ltd., 

near  Sterling  Road.  Toronto,  Ont. 

78234  Feb.  5 — Approving  proposed  location  of  storage  tanks,  etc..  of  A.  V.  Eta  Canada 

Ltd.,  near  C.N.R.  tracks  at  Malton,  Ont. 

78235  Feb.  5 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Highway  NO.  5 

at  mileage  145-95  Gladstone  Subd.,  Manitoba. 

78236  Feb.  5 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  near  station  shelter 

at  Vertu,  Que. 
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78237  Feb.    7— Authorizing  the  C.N.R.  to  construct  highway  across  their  right-of-way  near 

Jones'  crossing.  Parish  of  Newcastle,  N.B. 

78238  Feb,    ^Restricting  the  speed  of  trains,  over  Esquimalt  &  Nanaimo  Rlv.  crossing 

of  Milton  St.,  Nanaimo,  B.C. 
7S239    'Feb.  5 — Permitting    the    removal    of   slow    order  at  C.N.R.  crossing  of  O'Brien 
Boulevard  near  station  at  Monklands,  Montreal,  Que. 

78240  Feb.    5 — Approving  under  Maritime  Freight   Pales  Act    tolls  published  in  tariffs 

filed  by  the  C.N.R.  under  Section  3. 

78241  Feb.    5 — Authorizing  the  C.N.R.  to  install  protection  at  crossing  of  Bourbonniere  St., 

Montreal.  Que. 

7S242    Feb.  6 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in  tariff 

filed  by  the  C.N.R.  under  Sections  3  and  9. 
78243    I'd).    6 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in  tariff 

filed  by  the  C.N.R.  under  Sections  3  and  9. 
7S244    Feb.  6 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  C.N.R.  under  Section  3. 

78245  Feb.   6 — Approving  revisions  to  tariffs  filed  by  The  Bell  Telephone  Co.  of  Canada 

to  become  effective  March  3,  1952. 

78246  Feb.  6 — Restricting  the  speed  of  trains  at  the  C.N.R.  crossing  of  Steele  St.,  Port 

Colborne,  Ont. 

7s2  17    Feb.  6 — Restricting  the  speed  of  trains  at  the  crossing  of  Tascjiereau  Boulevard  and 

the  Montreal  &  Southern  Counties  Rly.  Co..  Greenfield  Park,  Que. 
78248    Feb.    G — Authorizing  the  C.P.R.  to  use  the  bridge  under  its  railway  at  mileage  28-53 

Cardston  Subd.,  Alberta. 
7S249    Feb.  G — Approving  Standard  Mileage  Freight  Tariff  of  Canada  Steamship  Lines,  Ltd. 
78250    Feb.    6 — Restricting  the  speed  of  trains  over  C.N.R.  crossing  of  5th  Street  near 

Drumheller  Station.  Alta. 
7S251    Feb.    6 — Authorizing  the  Township  of  Chinguacousy.  Ont.,  to  raise  and  widen  the 

highway  at  crossing  of  C.N.R.,  County  of  Peel,  Ont.,  mileage  22-11  Brampton 

Subd. 

78252  Feb.    6 — Authorizing  the  Township  of  Chinguacousy,  Ont..  to  raise  and  widen  the 

highway  at  crossing  of  C.N.R.,  Count}-  of  Peel,  Ont.,  mileage  25-03 
Brampton  Subd. 

78253  Feb.    6 — Approving  Standard  Mileage  Freight  Tariff  of  Northwest  Steamships  Ltd. 

78254  Feb.    6 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Main  St.. 

Deschenes3  Que. 

78255  Feb.  6 — Restricting  the  speed  of  trains  at  N.  S.  &  T.  Rly.  crossing  of  Pine  Street, 

Thorold.  Ont. 

78256  Feb.    6 — Approving  plan  showing  protection  as  installed  at  the  crossing  of  the 

C.N.R,  and  Vidol  St.,  Sarnia,  Ont. 
7S257    Feb.    6 — Approving  plan  showing  protection  as  installed  at  crossing  of  C.N.R.  and 

Christina  St..  Sarnia,  Ont, 
87258    Feb.    6 — Authorizing  the  C.N.R,  to  join  and  connect  its  proposed  transfer  track  in 

Town  of  Noranda.  Que.,  with  track  of  Nipissing  Central  Rly.  Co. 
78259    Feb.    6 — Authorizing  the  Dept  .of  Highways  for  Province  of  Alberta  to  re-align  the 

highway  across  the  spur  of  the  C.P.R.  to  Alberta  Clay  Products  Ltd.  near 

Dunmore,  Alta. 

7S260    Feb.    6 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Montrose  Road, 
near  Stamford,  Ont. 

78261  Feb.    6 — Permitting  the  removal  of  slow  order  at  Northern  Alberta  Rly.  Co.  crossing 

of  Provincial  Highway  No.  2  near  Fairview  Station,  Alta. 

78262  Feb.   6 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Second  St., 

Espanola,  Ont. 

78263  Feb.    7 — Authorizing  the  Canadian-Montana  Pipe  Line  Co.  to  open  for  transmission 

of  gas  its  pipe  line  which  commences  at  a  point  in  the  NE  1-8-3-8- W4M  and 
ends  at  the  International  Boundary. 


Edmond  Cloutier,  C.M.G.,  O.A..  D.S.P.,  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1952 
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RE-GROUPING  OF  TELEPHONE  EXCHANGE  OF  THE  BELL  TELEPHONE 
COMPANY  OF  CANADA  PURSUANT  TO  THE  PROVISIONS  OF 
CIRCULAR  No.  267  DATED  THE  18th  OCTOBER,  1951 

File  46638-1 

JUDGMENT 

By  the  Board: 

In  the  1950  Judgment  authorizing  increased  rates  and  charges  for  exchange 
services  of  The  Bell  Telephone  Company  of  Canada  (hereinafter  called  the 
company)  we  approved  the  division  of  such  rates  into  ten  groups  according  to 
the  total  number  of  telephones  in  service.    The  groups  thus  authorized  are  as 


follows: 

Total  telephones 

in  local  service  Rate  Group 

area  number 

1  to       500    1 

501  to     1,000    2 

1,001  to     2.000    3 

2,001  to     5,000    4 

5,001  to    10,000   :   5 

10.001  to   20,000    6 

20,001  to   50,000    7 

50,001  to  100,000    8 

100,001  to  250,000    9 

Over  250,000    10 


and  rates  for  the  various  exchange  services  have  been  fixed  at  varying  levels 
accordingly. 

It  may  'be  noted  that  the  principle  of  varying  exchange  rates  according  to 
the  grouping  by  total  telephones  is  of  long  standing,  and  is  used  generally 
throughout  this  continent.  The  chief  purpose  of  such  grouping  is  to  give  recog- 
nition to  the  greater  potential  value  of  service  afforded  by  a  larger  number  of 
telephones  interconnected  through  the  medium  of  the  larger  exchanges.  We 
dealt  with  this  feature  in  our  1927  Judgment  (34  C.R.C.  1)  and  said: 

"Under  existing  rates,  residential  telephones  in  different  districts 
presented  some  material  features  of  discrimination.  The  charge  for  resi- 
dence exchange  service  in  the  City  of  Ottawa  has  been  running  at  §2.57  for 
a  one-party  line.  Ottawa  is  classed  as  a  city  whose  telephone  stations  arc 
over  20,000  and  less  than  50,000,  and  from  the  schedule  it  appears  that  cities 
having  as  small  a  number  as  2,000  such  as  Woodstock,  Brockville,  and 
Lachine,  cany  the  same  rate  of  $2.57.  If  we  recognize  the  principle  that 
the  telephone  user  should  pay  somewhat  in  proportionate  the  facilities  pro- 
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vided,  that  is  to  say,  that  a  person  whose  telephone  is  connected  with  from 
20,000  to  50,000  stations  has  a  service  more  valuable  than  is  provided  by  a 
telephone  connected  with  half  that  number  of  stations,  it  is  obvious  that 
great  discrimination  exists  as  against  Woodstock  and  other  places  of  that 
size  in  favour  of  the  city  of  Ottawa." 

At  the  time  of  the  hearing  of  the  1950  case,  certain  of  the  respondents  in 
the  larger  exchange  areas  sought  to  have  the  company's  application  rejected  on 
the  grounds  that  the  company  had  failed  to  re-group  a  large  number  of  exchanges 
in  accordance  with  the  group  limits  prescribed  in  1927.  In  our  Order  No.  74810 
of  July  7,  1950,  we  made  it  a  first  consideration  that  the  deferred  regrouping 
be  proceeded  with  in  applying  the  interim  rates  authorized. 
In  our  final  Judgment  in  the  1950  case  we  stated: 

"No  precise  formula  has  been  developed  to  automatically  shift  an 
exchange  from  one  group  to  another.  There  must  be  a  period  in  which  the 
growth  or  decline  of  telephone  service,  over  or  under  group  limits,  will 
require  study.  Acceptance  of  the  grouping  plan  implies  that  any  departures 
therefrom  tend  to  indicate  unjust  discrimination — a  condition  which  the 
statute  charges  us  to  remove.  I  am  of  the  opinion  that  telephone  companies 
subject  to  our  jurisdiction,  who  provide  exchange  rates  on  the  group  plan, 
should  be  required  to  report  promptly  to  us  when  an  exchange  has  either 
out-grown  its  group,  or  has  a  total  telephone  factor  less  than  the  group  in 
which  it  is  presently  placed,  and  that  such  report  should  indicate  clearly 
what  factors  thereof  warrant  a  change  of  such  grouping  immediately  or  at 
some  future  date.  If  a  change  of  grouping' is  then  found  necessary,  appropri- 
ate action  could  be  taken  to  authorize  such  change." 

After  having  considered  the  matter  of  re-grouping,  and  to  avoid  further 
complaints  re  the  failure  to  re-group  as  such  became  necessary,  we  issued  our 
Circular  No.  267  setting  out  the  procedure  to  be  followed.  To  avoid  possible 
frequent  changes  which  might  occur  if  rates  were  adjusted  whenever  an  exchange 
went  over  or  under  the  group  limit,  we  adopted  a  tolerance  of  five  per  cent  over 
or  under  such  limit  before  any  report  was  made  to  the  Board. 

The  Circular  provides  for  the  submission  of  information  twice  yearly  for 
each  exchange  having  exceeded  by  five  per  cent  or  more  the  group  limit;  infor- 
mation respecting  the  monthly  level  of  telephones  in  the  preceding  six  months; 
the  nature  of  the  changes  by  class  of  service;  the  trend  of  growth  or  decline  in 
business  activities,  residential  accommodation,  employment  and  earnings;  and 
the  number  of  orders  for  telephone  service  awaiting  completion. 

It  was  directed  that  a  copy  of  such  report  be  sent  concurrently  to  each 
municipal  or  other  governing  body  of  the  city,  town,  or  other  similar  area  served 
by  the  exchange,  with  the  right  being  reserved  to  such  bodies  to  make  relevant 
submissions  to  us  concerning  the  matter  within  a  period  of  thirty  days. 

The  said  Circular  was  issued  on  October  18,  1951,  but  prior  thereto  the 
company  had  made  a  further  application  for  increased  rates  and  had  included 
therein  certain  exchanges  to  be  re-grouped  due  to  the  growth  of  total  telephones 
since  the  last  preceding  adjustment. 

An  interim  increase  was  authorized  by  our  Order  No.  77720  of  November  13, 
1951  and  final  Judgment  on  the  application  is  pending.  In  awarding  the  interim 
increase  we  held  that  re-grouping  was  not  a  relevant  consideration  in  a  general 
rate  increase  and  that  the  company  should  follow  the  course  laid  down  in  the 
Circular. 

Consequently  the  company  submitted  to  us  on  December  11,  1951,  fifty-two 
reports  for  an  equivalent  number  of  exchanges  and  directed  copies  thereof  to 
the  municipal  bodies  as  required  by  the  Circular. 

An  examination  of  each  of  these  reports  indicates  that  all  of  the  exchanges 
concerned  had  exceeded  by  five  per  cent,  or  more,  the  upper  limits  of  the  group 
to  which  presently  assigned.  The  reports  included  the  Aylmer,  Que.,  and 
Tecumseh,  Ont.,  exchanges  which  have  been  re-grouped  since  the  filing  of  the 
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reports  by  the  establishment  of  Extended  Area  Service  with  the  Ottawa  and 
Windsor  exchanges,  respectively.  Also  included  is  the  Islington,  Out.,  exchange 
which  will  be  accorded  extended  area  service  with  the  Toronto  Exchange  effective 
March  16,  1952.  No  further  consideration  is  required,  therefore,  with  respect 
to  these  exchanges. 

The  reports  also  include  the  Gatineau,  Que.,  New  Toronto,  Ont.,  and 
Notre-Dame  des  Laurcntides,  Que.,  exchanges  which  are  to  be  accorded  Extended 
Area  Service  with  the  Ottawa,  Toronto  and  Quebec  exchanges  at  a  future  date. 
We  have  approved  the  institution  of  these  extended  services  and  they  await  the 
completion  of  the  necessary  physical  facilities. 

We  are  of  the  opinion  that  until  such  time  as  the  arrangements  are  com- 
pleted for  extended  area  service  the  exchanges  involved  should  be  dealt  with 
under  the  existing  conditions. 

As  to  the  exchanges  dealt  with  herein,  the  following  tabulates  the  present 
and  proposed  group  numbers;  the  percentage  which  the  total  telephones  exceeded 
as  of  August  31,  1951,  the  present  group  limit;  and  the  percentage  which  might 
prevail  upon  completion  of  held  orders  for  service: 


Exchange 

Group  Number 

Percentage  Over 
Group  Limit 

X  1  COV.  11  \j 

Prpson  f 

With  held 
orders 

— 

% 

% 

2 

3 

6-4 

220 

1 

2 

14-4 

20-6 

Bedford,  P.Q  

2 

3 

17-6 

20-8 

Blind  River,  Ont  

1 

2 

15-4 

200 

Bowmanville,  Ont  

3 

4 

15-3 

16-6 

4 

5 

5-3 

110 

Burford,  Ont  

1 

2 

13-6 

13-6 

1 

2 

12-6 

140 

Chateauguav,  P.Q  

2 

3 

10-4 

11-9 

Chatham,  Ont  

5 

6 

6-0 

10-8 

Colborne.  Ont.  (including  Castleton)  

1 

2 

78-6 

79-4 

3 

4 

24-3 

24-3 

Drummondville,  P.Q  

4  1 

5 

20-8 

36-8 

Dutton,  Ont.  (including  Wallacetown)  

1 

2 

37-4 

37-4 

Essex,  Ont  

2 

3 

15  G 

17-0 

Finch,  Ont  

2 

17-0 

17-2 

1 

2 

89-4 

107-0 

4 

5 

19-0 

25-5 

Guelph,  Ont  

5 

6 

5-9 

9-6 

Hanover,  Ont.  (including  Allen  Park)  

2 

3 

17-5 

17-5 

Harrow,  Ont  

2 

3 

12-9 

15-1 

Huntsville,  Ont  

3 

4 

14-7 

15-6 

Kemptville,  Ont  

2 

3 

7-6 

7-6 

2 

3 

24-8 

34-5 

Megantic,  P.Q  

2 

3 

11-5 

141 

3 

4 

10-9 

11-9 

New  Toronto,  Ont.  (including  Islington)  

8 

8 

20 -6 

34-8 

Norwich,  Ont.  (including  Burgcssville)  

2 

3 

22-4 

22-4 

1 

2 

15-2 

22-0 

Orillia,  Ont  

4 

5 

15-6 

16-2 

3 

4 

60 

61 

Parry  Sound,  Ont  

3 

4 

7-1 

8-4 

Renfrew,  Ont  

3 

4 

14-4 

15-1 

Rigaud,  P.Q  

1 

2 

20  0 

29-4 

Rodney,  Ont.  (including  West  Lome)  

2 

3 

5-3 

5-3 

3 

4 

71 

150 

St-Cesaire,  P.Q  

1 

2 

11-4 

16-4 

St-Eustache,  P.Q  

3 

4 

20-5 

40-3 

1 

2 

22-2 

29-4 

St-Hvacinthe,  P.Q  

4 

5 

131 

22-S 

Ste-Therese,  P.Q  ■  

3 

4 

34-2 

49-5 

Sault  Ste.  Marie,  Ont  

5 

8 

110 

17-1 

Stoney  Creek,  Ont.  (including  Winona)  

3 

4 

15  G 

16-6 

2 

3 

31-7 

34-2 

Valleyfield,  P.Q  

4 

5 

14-7 

191 

Verner,  Ont.  (including  Sturgeon  Falls)  

2 

3 

31-7 

38-4 

Victoriaville,  P.Q.  (including  Arthabaska)  

3 

4 

24-2 

2.VS 

1 

2 
3 

~5-2 

5-2 

2 

5-3 

5-5 
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It  will  be  observed  that  in  each  case  the  total  telephones  in  the  exchange 
involved,  exceed  by  more  than  five  per  cent  the  group  limit,  and  a  careful  review 
of  all  other  factors  stated  in  each  report  does  not  indicate  any  condition  which 
would  warrant  deferring  the  re-grouping. 

Objections  to  re-grouping  were  made  by  the  following: 

La  Cite  de  Salaberry  de  Valleyfield. 
Corporation  of  the  Township  of  Saltfleet. 
Corporation  of  the  Village  of  Norwich. 
Corporation  of  the  Town  of  Mimico. 
The  Mayor.  Town  of  Hanover,  Ont. 
The  Colchester  North  Municipal  Telephone  System. 
Municipal  Corporation — Village  of  Senneville. 
Orillia  Junior  Chamber  of  Commerce. 
Corporation  of  the  Village  of  Long  Branch. 
Municipality  of  New  Toronto. 

The  Dunwich  and  Dutton  Telephone  Company,  Limited. 
Ville  de  Laval  Ouest. 

None  of  these  objections  challenge  the  accuracy  of  the  factual  data  sub- 
mitted in  the  reports.  In  a  general  way  such  objections  either  simply  oppose 
re-grouping  for  no  stated  reason;  complain  of  the  quality  of  service  and  the 
adequacy  of  existing  facilities;  or  other  reasons,  such  as  the  effect  on  the  cost  of 
living.  None  of  these  objections  have  relevancy  to  the  basis  upon  which  group 
rates  are  established.  In  each  case  the  company  has  been  made  aware  of  the 
nature  of  the  complaints,  and  with  particular  regard  to  matters  of  service 
quality  will  no  doubt  be  able  to  apply  any  necessary  remedies  within  its  power. 
The  Board  is  not  charged  with  the  responsibility  of  dealing  with  complaints  as 
to  the  adequacy  of  service. 

Having  given  consideration  to  all  submissions  we  are  of  the  opinion  that 
the  company  should  be  directed  to  assign  the  stated  exchanges  to  the  appropriate 
grouping.  The  Board's  pending  decision  on  the  application  for  increased  rates 
will  be  released  shortly  and  we  would  therefore  allow  the  company  to  re- adjust 
the  groupings  concurrently  with  any  adjustment  to  be  made  in  rates. 

An  Order  will  issue  accordingly  without  any  requirement  as  to  notice. 

Ottawa,  February  13,  1952. 

HUGH  WARDROPE. 

A.  SYLVESTRE. 

FRANK  M.  MacPHERSON. 
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ORDER  No.  78296 

In  the  matter  of  changes  in  the  rate  grouping  of  certain  telephone  exchanges  of 
The  Bell  Telephone  Company  of  Canada: 

File  46638-1 

Saturday,  the  Kith  day  of  February,  A.D.  ,1952. 

Hon.  .Mr.  Justice  John  D.  Kearney,  Chief  Commissioner. 

Hi  gh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPiierson,  Commissioner. 

Upon  consideration  of  the  reports  filed  herein,  copies  thereof  having  been 
delivered  in  accordance  with  Circular  No.  267  dated  October  18,  1951,  and  of 
the  submissions  made  with  respect  thereto: 

It  is  ordered  that  The  Bell  Telephone  Company  of  Canada,  in  accordance 
with  the  Judgment  herein  dated  February  13,  1952,  be,  and  it  is  hereby,  directed 
to  transfer  each  of  the  exchanges  listed  herein  from  the  group  to  which  it  is 
presently  assigned,  to  the  group  to  which  it  should  be  assigned,  as  hereinafter 
indicated: 

It  is  further  ordered  that  the  provisions  of  Rule  3,  General  Order  No.  658 
shall  not  apply  and  that  the  said  transfer  may  take  effect  concurrently  with 
the  next  general  revision  of  rates  and  charges  as  may  be  subsequently  authorized: 


Present  Change  to 

Exchange  Group  No.  Group  No. 

Ancaster,  Ont  «   2  3 

Beaverton.  Ont   1  2 

Bedford.   P.Q   2  3 

Blind  River,  Ont   1  2 

Bowman  ville,  Ont   3  4 

Brock ville.  Ont   4  5 

Burford,   Ont   1  2 

Cardinal,  Ont   1  2 

Chateauguay,  P.Q   2  3 

Chatham,  Ont   5  6 

Colborne,  Ont.  (including  Castleton)    1  2 

Collingwood,  Ont   3  4 

Drummondville.  P.Q   4  5 

Dutton.  Ont.  (including  Wallacetown)    1  2 

Essex,  Ont   2  3 

Finch,  Ont   1  2 

Gatineau,  P.Q   1  2 

Granby,  P.Q   4  5 

Guelph,  Ont.   5  6 

Hanover,  Ont.  (including  Allen  Park)    2  3 

Harrow,  Ont   2  3 

Huntsville,  Ont   3  4 

Kemp  ville,  Ont   2  3 

Laprairie,  P.Q   2  3 

Megantic,  P.Q   2  3 

Newmarket.  Ont   3  4 

New  Toronto,  Ont.  (including  Islington)    5  6 

Norwich,  Ont.  (including  Burgessville)    2  3 

Notre-Dame  des  Laurentides,  P.Q   1 

Orillia,  Ont   4  5 

Paris,  Ont   3  4 

Parry  Sound,  Ont   3  4 

Renfrew,  Ont   3  4 

Rigaud,  P.Q   1  2 
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Present  Change  to 

Group  No.  Group  No. 

..2  3 

..3  4 

1  2 

..3  4 

..1  2 

..4  5 

..3  4 

..5  6 

..3  4 

..2  3 

..4  5 

..2  3 

..3  4 

..1  2 

..2  3 

JOHN  D.  KEARNEY, 

Chief  Commissioner. 


In  the  matter  of  the  application  of  Robin  Hood  Flour  Mills  Limited  for  an  Order 
amending  Order  No.  75324,  dated  October  10,  1950. 

File  No.  2634 

Before: 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 
W.  J.  Patterson,  Commissioner  * 

Appearances: 

J.  J.  Saucier,  Q.C.,  for  Robin  Hood  Flour  Mills  Limited. 

E.  M.  Bredin,  for  the  City  of  Calgary. 

N.  C.  Norton,  for  the  Canadian  Pacific  Railway  Company. 

JUDGMENT 

Wardrope,  Assistant  Chief  Commissioner: 

By  Board's  Order  No.  75324,  dated  October  10,  1950,  the  City  of  'Calgary 
was  authorized  to  construct  4th  Street  West  under  the  railway  of  the  Canadian 
Pacific  Railway  Company  by  means  of  a  subway.  The  Order  provided  for  a 
grant  of  40  per  cent  of  the  cost  of  construction  of  the  subway,  not  exceeding 
the  sum  of  $150,000,  to  be  paid  out  of  the  Railway  Grade  Crossing  Fund,  and 
also  provided  that  the  apportionment  of  the  remainder  of  the  cost  of  construction 
as  well  as  the  cost  of  maintenance  be  reserved  for  further  consideration  and 
order  of  the  Board. 

By  application  dated  March  7,  1951,  Robin  Hood  Flour  Mills  Limited,  a 
body  corporate  carrying  on  business  in  the  City  of  Calgary,  requested  an  Order 
amending  Order  No.  75324  by  adding  thereto  the  following  paragraph: 

"3.  Leave  is  hereby  reserved  to  Robin  Hood  Flour  Mills  Limited  to 
apply  to  the  Board  for  an  Order  for  the  payment  by  the  Applicant  to  the 
said  Robin  Hood  Flour  Mills  Limited  of  compensation  for  any  loss  or  damage 
sustained  or  anticipated  by  the  said  Robin  Hood  Flour  Mills  Limited  by 
reason  of  the  construction  and  maintenance  of  the  said  subway  in  the  event 
that  the  Applicant  and  the  said  Robin  Hood  Flour  Mills  Limited  shall  fail 
to  agree  with  respect  thereto." 


Exchange 

Rodney,  Ont.  (including  West  Lome)  . . . 

Ste-Anne  de  Belle vue,  P.Q  

St-Cesaire,  P.Q  

St-Eustache,  P.Q  

Ste-Genevieve  de  Pierrefonds,  P.Q  

St-Hyacinthe,  P.Q  

Ste-Therese,  P.Q  

Sault  Ste.  Marie,  Ont  

Stoney  Creek,  Ont.  (including  Winona)  . 
Sturgeon  Falls,  Ont.  (including  Verner)  . 

Valleyfield,  P.Q.  

Verner,  Ont.  (including  Sturgeon  Falls)  . 
Victoriaville,  P.Q.  (including  Arthabaska) 

Wellington,  Ont  

West  Lome,  Ont.  (including  Rodney)  . . . 


*  Mr.  Patterson  was  appointed  Lieutenant  Governor  of  Saskatchewan  subsequent  to  the 
Hearing  of  this  application  and  consequently  will  not  take  part  in  giving  Judgment. 


399 


In  its  application  Robin  Hood  Flour  Mills  Limited  also  made  the  following 
statements  inter  alia: 

"1.  It  is  the  registered  owner  under  The  Land  Titles  Act  of  the 
Province  of  Alberta  of  certain  property  consisting  of  2  parcels  of  land  situate 
on  opposite  sides  of  4th  Street  West  and  extending  from  the  right-of-way 
of  the  Canadian  Pacific  Railway  Company  to  the  south  side  of  9th  Avenue 
West  in  the  said  City,  and  on  which  lands  the  present  Applicant's  milling 
plant,  elevators,  warehouses,  offices  and  laboratory  wherein  its  business  is 
conducted  are  situate. 

2.  On  the  10th  day  of  October,  1950,  the  Board  made  its  Order  No. 
75324,  whereby  the  City  of  Calgary  was  authorized  to  construct  a  subway 
on  the  said  4th  Street  West  under  the  railway  of  the  said  Railway  Company, 
as  shown  on  the  plan  and  profile  therein  mentioned. 

3.  The  said  order  was  made  ex  parte  upon  the  application  of  the  said 
City  without  notice  to  the  present  Applicant,  who  did  not  become  aware  of 
the  same  until  the  16th  day  of  February,  1951,  and  thereupon  consulted  its 
solicitors  herein  with  regard  thereto. 

7.  The  present  Applicant  anticipates  that  it  will  suffer  very  substantial 
loss  and  damage  to  its  said  property,  buildings  and  business  by  reason  of  the 
construction  of  the  said  subway,  and  due  to  the  resulting  depreciation  in 
the  value  of  its  said  property,  possible  damage  to  the  said  buildings,  the  cost 
of  altering  its  existing  plant,  and  other  factors. 

8.  The  present  Applicant  is  advised  that  there  is  no  statutory  procedure 
in  force  in  the  Province  of  Alberta  for  the  determination  by  arbitration 
of  its  rights  to  such  compensation  and  the  amount  thereof  in  the  absence 
of  agreement  between  it  and  the  said  City." 

The  answer  of  the  City  of  Calgary  to  the  application  was  to  the  effect  that 
Order  No.  75324  was  made  under  the  authority  of  section  257  of  the  Railway  Act 
and  that  this  section  makes  no  provision  for  compensation  to  abutting  land 
owners,  which  is  the  case  of  the  Robin  Hood  Flour  Mills  Limited,  nor  is  there 
elsewhere  in  the  Railway  Act  jurisdiction  conferred  upon  the  Board  which  would 
give  the  Board  power  to  make  the  requested  amendment  to  Order  No.  75324. 
At  the  hearing  Mr.  Bredin,  Counsel  for  the  City  of  Calgary,  stated  that  he  did 
not  question  the  Board's  power  to  amend  Order  No.  75324,  but  submitted  that 
the  Board  has  no  power  to  grant  compensation  to  the  Applicant  in  the  present 
case  and  that  therefore  no  useful  purpose  would  be  served  by  granting  the 
Applicant's  request  for  leave  to  apply  to  the  Board  for  an  Order  for  payment  of 
compensation. 

There  is  no  dispute  as  to  the  power  of  the  Board  to  make  Order  No.  75324 
as  it  stands.  The  work  authorized  in  the  Order  is  work  which  the  Board  in  the 
exercise  of  the  powers  vested  in  it  by  the  Railway  Act,  more  particularly 
section  257  of  that  Act,  could  competently  direct  or  permit  to  be  done. 

It  will  be  convenient  at  this  point  to  set  out  in  full  sections  39  and  257  of 
the  Railway  Act  for  these  are  the  sections  mainly  involved  in  the  question  of 
the  Board's  jurisdiction  to  grant  the  application  of  Robin  Hood  Flour  Mills 
Limited. 

"39.  When  the  Board,  in  the  exercise  of  any  power  vested  in  it,  in  and 
by  any  order  directs  or  permits  any  structure,  appliances,  equipment,  works, 
renewals,  or  repairs  to  be  provided,  constructed,  reconstructed,  altered, 
installed,  operated,  used  or  maintained,  it  may,  except  as  otherwise  expressly 
provided,  order  by  what  company,  municipality  or  person,  interested  or 
affected  by  such  order,  as  the  case  may  be,  and  when  or  within  what  time 
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and  upon  what  terms  and  conditions  as  to  the  payment  of  compensation  or 
otherwise,  and  under  what  supervision,  the  same  shall  be  provided,  con- 
structed, reconstructed,  altered,  installed,  operated,  used  and  maintained. 

2.  The  Board  may,  except  as  otherwise  expressly  provided,  order  by 
whom,  in  what  proportion,  and  when,  the  cost  and  expenses  of  providing, 
constructing,  reconstructing,  altering,  installing  and  executing  such  struc- 
tures, equipment,  works,  renewals,  or  repairs,  or  of  the  supervision,  if  any, 
or  of  the  continued  operation,  use  or  maintenance  thereof,  or  of  otherwise 
complying  with  such  order,  shall  be  paid.  1919,  c.  68,  s.  39." 

"257.  Where  a  railway  is  already  constructed  upon,  along  or  across  any 
highway,  the  Board  may,  of  its  own  motion,  or  upon  complaint  or  applica- 
tion, by  or  on  behalf  of  the  Crown,  or  any  municipal  or  other  corporation, 
or  any  person  aggrieved,  order  the  company  to  submit  to  the  Board,  within 
a  specified  time,  a  plan  and  profile  of  such  portion  of  the  railway,  and 
may  cause  inspection  of  such  portion,  and  may  inquire  into  and  determine 
all  matters  and  things  in  respect  of  such  portion,  and  the  crossing,  if  any, 
and  may  make  such  order  as  to  the  protection,  safety  and  convenience  of 
the  public  as  it  deems  expedient,  or  may  order  that  the  railway  be  carried 
over,  under  or  along  the  railway,  or  that  the  railway  or  highway  be  tempor- 
arily or  permanently  diverted,  and  that  such  other  work  be  executed, 
watchmen  or  other  persons  employed,  or  measures  taken  as  under  the 
circumstances  appear  to  the  Board  best,  adapted  to  remove  or  diminish 
the  danger  or  obstruction  in  the  opinion  of  the  Board  arising  or  likely  to 
arise  in  respect  of  such  portion  or  crossing,  if  any,  or  any  other  crossing 
directly  or  indirectly  affected. 

2.  When  the  Board  of  its  own  motion,  or  upon  complaint  or  application, 
makes  any  order  that  a  railway  be  carried  across  or  along  a  highway,  or 
that  a  railway  be  diverted,  all  the  provisions  of  lawr  at  such  time  applicable 
to  the  taking  of  land  by  the  company,  to  its  valuation  and  sale  and  convey- 
ance to  the  company,  and  to  the  compensation  therefor,  shall  apply  to  the 
land,  exclusive  of  the  highway  crossing,  required  for  the  proper  carrying  out 
of  any  order  made  by  the  Board. 

3.  The  Board  may  exercise  supervision  in  the  construction  of  any  work 
ordered  by  it  under  this  section,  or  may  give  directions  respecting  such 
supervision.  1919,  c.  68,  s.  257." 

I  think  that  there  is  no  doubt  that  section  39  applies  to  the  work  authorized 
by  Order  No.  75324.    In  discussing  the  effect  of  section  39  Rinfret,  J.  (as  he 
then  was)  said  in  Bell  Telephone  Company  et  al.  v.  C.N.R.,  39  C.R.C.  186  at  195: 
"The  effect  of  this  section  was  the  subject  of  several  pronouncements 
on  the  part  of  the  Judicial  Committee  of  the  Privy  Council.    It  is  now 
settled  that  the  section  'applies  to  every  case  in  which  the  Board  by  any 
order  directs  works  and  gives  it  power  to  order  by  what  company,  muni- 
cipality or  person  interested  in  or  affected  by  such  order  they  shall  be 
constructed.'  (Toronto  Ry.  Co.  v.  Toronto  (1919),  51  D.L.R,  55.  at  p.  59, 
25  C.R.C.  318,  at  p.  325;  C.P.R.  v.  T.T.C.,  (1930)  4  D.L.R.  849,'at  p.  854, 
37  C.R.C.  208,  at  p.  211.)" 

The  judgment  of  the  Supreme  Court  was  affirmed  on  appeal  to  the  Judicial 
Committee  of  the  Privy  Council.   41  C.R.C.  168. 

There  remains  to  consider  whether,  as  contended  by  Mr.  Bredin,  section  257 
and  section  30,  read  together,  leave  the  Board  powerless  in  the  present  case  to 
impose  terms  and  conditions  as  to  the  payment  of  compensation  to  Robin  Hood 
Flour  Mills  Limited.    Mr.  Bredin's  argument  in  effect  was  that  subsection  2  of 
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section  257  is  a  complete  code  as  to  the  payment  of  compensation  in  respect  of 
works  coming  within  section  257  and  that  as  section  257  does  not  provide  for 
compensation  except  in  cases  coming  within  subsection  2  of  that  section,  i.e. 
where  there  is  an  order  "that  a  railway  'be  carried  across  or  along  a  highway, 
or  that  a  railway  be  diverted",  the  Board  is  without  power  under  section  39 
or  any  other  section  of  the  Railway  Act  to  grant  compensation  in  the  present 
case  which  admittedly  does  not  come  within  subsection  2  of  section  257. 

Mr.  Bredin  in  support  of  his  contention  referred  to  a  number  of  decisions 
of  which  only  the  following  need  be  discussed  for  the  purposes  of  this  judgment: 
Grand  Trunk  Pacific  Railway  Company  v.  Fort  William  Landowners 
and  Fort  William  Land  Investment  Company  et  al.  (1912)  A.C.  224, 
13  C.R.C.  187:  In  this  case  the  Board  ordered  that  the  location  of  the 
railway  company's  railway  along  certain  streets  be  approved,  subject  to 
the  condition  that  the  railway  company  make  full  compensation  to  all 
persons  interested  for  all  damage  sustained  by  reason  of  the  location  of  the 
railway  along  any  of  the  streets. 

Mr.  Bredin  quoted  the  following  from  the  judgment  delivered  by  Lord  Shaw 
of  Dunfermline: 

"The  real  question,  however,  is  whether,  under  the  47th  section  of  the 
Railway  Act  of  1906,  the  Board  was  vested  with  a  power  of  widening  the 
scope  of  the  compensation  provided  for  in  the  statute  itself.  The  language 
of  sec.  47  gives  power  to  the  Board  to  direct  that  its  order  shall  come  into 
force,  inter  alia,  upon  the  performance  'of  any  terms  which  the  Board  may 
impose  upon  any  party  interested.'  This  language  is  certainly  general 
and  comprehensive ;  but,  in  their  Lordships'  view,  it  cannot  be  interpreted 
as  being  designed  to  alter  the  other  and  specific  provisions  of  the  statute  as 
to  the  compensation  payable  by  the  railway  company.  The  particular 
application  now  being  dealt  with  falls  within  the  scope  of  sec.  237,  which 
applies  to  'any  application  for  leave  to  construct  the  railway  upon,  along 
or  across  an  existing  highway.'  By  sub-sec.  3  of  that  section  it  is  provided 
that  when  the  application  is  of  that  character  'all  the  provisions  of  law  at 
such  time  applicable  to  the  taking  of  land,  by  the  company,  to  its  valuation 
and  sale  and  conveyance  to  the  company,  and  to  the  compensation  therefor, 
shall  apply  to  the  land  exclusive  of  the  highway  crossing  required  for  the 
proper  carrying  out  of  any  order  made  by  the  Board.'  It  does  not  appear 
to  their  Lordships  that  it  would  be  safe  to  infer  from  the  generality  and 
comprehensiveness  of  the  powers  of  the  Board,  and  apart  from  any  specific 
reference  to  the  compensation  itself  and  the  parties  entitled  thereto,  that 
these  provisions  of  sec.  237  were  liable  to  be  altered,  abrogated,  or  enlarged 
by  the  exercise  of  the  Board's  administrative  power  under  sec.  47."  (Sections 
47  and  237  above-mentioned  are  now  sections  45  and  256). 

Mr.  Bredin  submitted  that  the  Board's  powers  under  section  39  are  similarly 
restricted.  Section  39  refers  specifically  to  compensation  whereas  section  45 
does  not,  but  apart  from  that  difference  the  Fort  William  case  is  distinguishable 
from  the  present  case  because  the  order  in  the  Fort  William  case  was  for  the 
construction  of  a  railway  along  highways  and  section  237  (now  section  256) 
provided  specific  provisions  for  compensation  when  the  work  was  of  that 
character,  whereas  in  the  present  case  the  work  authorized  by  Order  No.  75324 
is  the  construction  of  a  highway  under  a  railway  and  section  257  does  not  provide 
specific  provisions  for  compensation  applicable  to  work  of  that  character. 

City  of  Vancouver  v.  C.P.R.,  40  C.R.C.  194:  This  case  is  also  dis- 
tinguishable from  the  present  case  because  in  the  Vancouver  case  the  Board 
ordered  diversion  of  the  railway  by  the  construction  of  a  tunnel  and  sub- 
section 2  of  section  257  has  specific  provisions  for  compensation  where  the 
Board  orders  that  a  railway  be  diverted. 
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Bell  Telephone  Company  v.  City  of  Ottawa  and  County  of  Carleton, 
22  C.R.C.  421:  In  this  case  the  Board  also  dealt  with  its  powers  under 
section  47  (now  section  45)  of  the  Railway  Act  and  followed  its  interpreta- 
tion of  the  decision  in  the  Fort  William  case  above-mentioned. 

Mr.  Saucier,  Counsel  for  Robin  Hood  Flour  Mills  Limited,  referred  to 
Toronto  Railway  Co.  v.  Toronto  above  cited  and  to  the  following  three  cases: 

Bell  Telephone  Co.  v.  C.N.R.,  39  C.R.C.  186,  already  cited.  In  dealing 
with  the  Board's  powers  under  section  39  in  respect  of  works  ordered  by  the 
Board  under  sections  257  and  258,  Rinfret,  J.  (as  he  then  was)  stated  at 
page  198: 

"But  it  may  not  be  out  of  the  way  to  point  out  that  s.  39  gives  ample 
scope  to  the  Board  for  making  for  provisions  as  to  time,  terms,  conditions, 
and  'as  to  the  payment  of  compensation  or  otherwise/  as  may  be  found 
necessary  to  meet  all  situations,  and  for  clothing  the  orders  it  makes  under 
it  with  all  the  guarantees  of  fairness.  In  our  view,  the  enactment  as  framed 
allows  for  directions  that  advances  in  money  may  be  made  on  account,  by 
all  or  some  of  the  parties  interested  or  affected,  towards  the  cost  of  con- 
struction ordered  executed  by  one  or  more  of  them  (see  51  D.L.R.,  at  p.  56, 
25  C.R.C.  322)  ,  or  that  compensation,  if  any,  be  previously  paid." 

C.N.R.  et  al  v.  Bell  Telephone  Co.  of  Canada  et  al,  40  C.R.C.  29:  This 
was  a  case  where  the  Board  authorized  the  construction  of  a  subway  under 
a  railway.   Fullerton,  C.C.,  stated  at  pages  38  and  39: 

"For  all  present  purposes  we  are  considering  cases  having  to  do  with 
existing  crossings  and  are  only  concerned  with  the  meaning  of  s.  257.  The 
first  part  of  the  section  provides  for  the  railway  being  carried  over,  under 
or  along  the  highway  or  the  highway  being  carried  over,  under  or  along  the 
railway,  or  the  railway  or  highway  being  temporarily  or  permanently 
diverted. 

Subsection  2  refers  only  to  the  case  of  a  railway  being  carried  across  or 
along  a  highway  or  being  diverted. 

In  the  case  of  the  railway  being  carried  over  or  under  the  highway  or 
the  highway  being  carried  over  or  under  the  railway,  there  is  no  provision 
for  incorporating  the  provisions  of  the  Act  relating  to  the  taking  of  lands. 

It  would  appear,  therefore,  that  the  companies  cannot  claim  compen- 
sation under  this  section. 

Section  39,  however,  gives  the  Board  ample  jurisdiction  in  the  matter 
of  giving  compensation  to  persons  interested  or  affected. 

It  was  expressly  stated  in  the  case  of  Bell  Telephone  Co.  v.  C.N.R. , 
(1932)  2  D.L.R.  753,  39  C.R.C.  186,  'that  section  39  gives  ample  scope  to 
the  Board  for  making  such  provisions  as  to  time,  terms,  conditions,  and  as 
to  the  payment  of  compensation  or  otherwise,'  as  may  be  found  necessary 
to  meet  all  situations,  and  for  clothing  the  orders  it  makes  under  it  witJh 
all  the  guarantees  of  fairness.  Rinfret,  J.,  at  pp.  764-5  D.L.R. ,  at  p.  198 
C.R.C." 

Boland  v.  C.N.R.,  43  C.R.C.  378:  In  this  case  the  Board  directed  the 
C.N.R,  to  construct  a  street  subway  under  its  tracks.  The  question  of  the 
Board's  power  to  provide  for  the  payment  of  compensation  was  argued  and 
the  judgment  of  the  Board  was  given  by  Assistant  Chief  Commissioner 
McLean,  who  said  at  page  384: 

"By  itself,  and  apart  from  the  question  of  the  bearing  the  provisions 
of  the  Canadian  National  Railways  Act,  as  amended  by  1929  (Can.) ,  c.  10, 
may  have  upon  the  application  of  s.  39,  I  would  have  no  difficulty  in  deciding 
that  that  section  gives  the  Board  power  to  provide  for  the  payment  of 
compensation  in  this  case." 
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I  have  given  careful  consideration  to  the  argument  of  Counsel  for  the 
City  of  Calgary  and  to  the  judgments  that  he  referred  to,  but  I  have  reached 
the  conclusion  that  neither  in  section  257  of  the  Railway  Act  nor  elsewhere  is 
there  an  express  provision  falling  within  the  exception  contained  in  subsection  1 
of  section  39  that  has  the  effect  of  leaving  the  Board  without  power  under 
section  39  to  order  upon  what  terms  and  conditions  as  to  the  payment  of  com- 
pensation work  authorized  in  an  order  of  the  Board  shall  be  constructed  where, 
as  in  the  present  case,  the  order  is  made  under  section  257  and  the  work  is  the 
construction  of  a  'highway  under  a  railway  by  means  of  a  subway.  In  my  opinion 
the  Board  has  power  under  subsection  1  of  section  39  to  make  an  order  imposing 
terms  and  conditions  as  to  the  payment  of  compensation  in  the  present  case. 

The  application  for  an  amendment  to  Order  No.  75324  will  be  granted. 

February  20,  1952. 

HUGH  WARDROPE. 

/  concur: 

A.  Sylvestre. 


ORDER  No.  78359 

In  the  matter  of  the  application  of  Robin  Hood  Flour  Mills  Limited  for  an 
Order  amending  Order  No.  75324,  dated  October  10,  1950: 

File  No.  2634 

Tuesday,  the  21st  day  of  February,  A.D.  1952 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 

Upon  hearing  the  matter  at  the  sitting  of  the  Board  at  Ottawa  in  the 
presence  of  Counsel  for  Robin  Hood  Flour  Mills  Limited,  the  City  of  Calgary 
and  the  Canadian  Pacific  Railway  Company — 

It  is  ordered  that  Order  No.  75324,  dated  October  10,  1950,  be,  and  it  is 
hereby,  amended,  by  adding  thereto  the  following  paragraph: 

"3.  Leave  is  hereby  reserved  to  Robin  Hood  Flour  Mills  Limited  to 
apply  to  the  Board  for  an  Order  for  the  payment  by  the  Applicant  to  the 
said  Robin  Hood  Flour  Mills  Limited  of  compensation  for  any  loss  or 
damage  sustained  or  anticipated  by  the  said  Robin  Hood  Flour  Mills 
Limited  by  reason  of  the  construction  and  maintenance  of  the  said  subway 
in  the  event  that  the  Applicant  and  the  said  Robin  Hood  Flour  Mills  Limited 
shall  fail  to  agree  with  respect  thereto." 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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In  the  matter  of  the  application  of  the  Board  of  School  Trustees  of  School 
District  No.  61,  Greater  Victoria,  B.C.,  for  the  construction  of  a  sidewalk 
on  the  bridge  carrying  the  Helmcken  Road  over  the  Colquitz  River,  and 
of  a  pedestrian  tunnel  under  the  railway  tracks  crossing  Helmcken  Road, 
in  said  School  District  No.  61. 

File  No.  3444-17 

Before : 

A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Appearances: 

W.  H.  M.  Haldane,  Q.C.,  for  the  Applicant, 
H.  A.  MacLean,  Q.C.,  for  the  Province  of  British  Columbia. 
W.  A.  Moore,  for  the  View  Royal  Community  Association. 
Mrs.  E.  Seedhouse  and  Mrs.  R.  Gent,  for  the  View  Royal  Parent- 
Teacher  Association. 
J.  A.  Wright,  for  the  Esquimalt  and  Nanaimo  Railway, Company. 

Heard  at  Victoria,  B.C.,  on  October  4,  1951. 

JUDGMENT 

MacPherson,  Commissioner: 

This  is  an  application,  dated  August  17,  1949,  by  the  Board  of  School 
Trustees  of  School  District  No.  61,  Greater  Victoria,  B.C.,  for  a  pedestrian 
tunnel  under  the  railway  track  of  the  Esquimalt  and  Nanaimo  Railway  crossing 
Helmcken  Road  in  the  said  School  District.  The  desire  of  the  School  Board  is 
to  eliminate  a  hazard  which  may  at  any  time  be  the  cause  of  a  serious  accident 
affecting  the  students  attending  nearby  View  Royal  Elementary  School,  which 
is  adjacent  to  this  railway  underpass. 

Dealing  with  the  question  of  the  pedestrian  tunnel,  the  Board  had  one  of 
its  engineers,  together  with  an  engineer  of  the  Esquimalt  and  Nanaimo  Railway 
and  one  of  the  School  District,  inspect  the  crossing.  Our  engineer  recommended 
against  the  tunnel  for  reasons  stated  at  the  time.  The  Province  of  British 
Columbia  then  entered  an  application  by  letter  dated  July  21,  1950,  to  the  Board 
to  have  this  underpass  widened  at  the  expense  of  the  Esquimalt  and  Nanaimo 
Railway.  The  underpass,  as  it  now  exists  at  Helmcken  Road,  crossed  under  the 
Esquimalt  and  Nanaimo  Railway  at  mileage  4-509,  Victoria  Subdivision.  It 
has  a  width  of  19'  8"  and  an  overhead  clearance  of  14'  4".  The  paved  surface 
of  the  road,  which  is  under  the  jurisdiction  of  the  Public  Works  Department  of 
the  Province  of  British  Columbia,  is  twenty  feet  wide.  The  difficulty  at  this 
subway  is  that  it  is  constructed  at  an  angle  to  the  road  so  that  the  vision  of  car 
drivers  is  obstructed  and  there  is  a  danger  of  school  children  being  trapped. 
Covering  this  point  several  witnesses  were  heard  and  several  exhibits  were  filed, 
all  dealing  with  the  traffic  hazard  at  this  underpass,  particularly  as  many 
children  have  to  use  it  going  to  and  from  school.  The  School  Board  also  sub- 
mitted traffic  counts  in  support  of  their  case. 

There  is  no  question  in  my  mind  that  there  exists  at  this  point  a  condition 
which  should  be  removed  and,  leaving  out  the  question  of  seniority  of  the  railway 
or  of  the  highway  authority,  I  am  of  the  opinion  that  there  is  a  dual  responsi- 
bility on  the  part  of  both  the  railway  and  the  province  to  remove  this  hazard 
before  a  fatal  accident  occurs.  When  this  subway  was  built  it  was  sufficient  for 
the  highway  traffic  then  offering  or  the  chief  engineer  of  the  province  would 
not  have  agreed  to  it.  However,  there  is  a  changed  situation  there  now  and  it 
is  not  of  the  making  of  the  railway.    It  is  purely  highway  traffic  and  is  the 
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responsibility  of  the  provincial  government  and  is  a  reason  behind  the  request 
for  reconstruction.  Therefore,  I  am  of  the  opinion  that  the  province  has  a 
responsibility  and  should  share  in  the  cost  of  any  reconstruction.  In  support  of 
this,  the  Board,  under  date  of  May  28,  1912,  issued  Order  No.  16606,  for  the 
construction  of  this  bridge  on  receipt  of  plans  from  the  railway,  which  had  been 
agreed  to  by  the  chief  engineer  of  the  province.  There  are  many  similar  situa- 
tions in  Canada,  but  the  Board,  as  in  this  application,  is  unable  to  order 
reconstruction  for  a  number  of  reasons.  First,  the  Board  is  unable  to  make  a 
contribution  from  the  Railway  Grade  Grossing  Fund  in  the  case  of  reconstruction. 
Secondly,  as  in  this  case,  the  provincial  road  authority  feel  they  should  not  be 
called  upon  to  contribute  and  state  they  have  not  the  funds  to  do  so.  The  Board 
cannot,  therefore,  issue  an  Order  assessing  them  any  part  of  the  cost.  This 
leaves  the  Esquimalt  and  Nanaimo  Railway  the  only  party  who  can  be  assessed. 

As  already  stated,  I  am  of  the  opinion  that  this  is  a  case  of  dual  responsi- 
bility between  the  railway  and  the  province  and  that  the  cost  should  be  divided 
equally.  However,  as  stated  before,  this  Board  cannot  impose  costs  on  the 
provincial  government  for  their  share  unless  they  are  agreeable  and  in  this 
instance  they  state  they  have  not  the  funds  for  same. 

Therefore,  under  the  above  circumstances  and  conditions,  I  have  no  other 
course  but  to  dismiss  the  application.   Order  will  go  accordingly. 

Ottawa,  February  22,  1952. 

FRANK  M.  MacPHERSOX. 

/  concur: 

A.  Sylvestre. 


ORDER  No.  78379 

In  the  matter  of  the  application  of  the  Board  of  School  Trustees  of  School 
District  No.  61,  Greater  Victoria,  British  Columbia,  for  the  construction 
of  a  sidewalk  on  the  bridge  carrying  the  Helmcken  Road  over  the  Colquitz 
River,  and  of  a  pedestrian  tunnel  under  the  railway  tracks  crossing 
Helmcken  Road,  in  said  School  District  No.  61  : 

File  No.  3444  •  !  7 

Monday,  the  25th  day  of  February,  A.D.  1952. 

A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  at  a  sitting  of  the  Board  held  in  Victoria, 
British  Columbia,  on  October  4,  1951,  in  the  presence  of  Counsel  for  the  Applicant, 
the  Province  of  British  Columbia  and  the  Esquimalt  and  Nanaimo  Railway 
Company,  and  representatives  of  the  View  Royal  Community  Association  and 
the  View  Royal  Parent-Teacher  Association — 

It  is  ordered  that  the  application  be,  and  it  is  hereby,  dismissed. 

JOHN  D.  KEARNEY, 

Chief  Commissioner. 
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GENERAL  ORDER  No.  774 

In  the  matter  of  General  Order  No.  753: 

File  No.  31430-30 

Monday,  the  11th  day  of  February,  A.D.  1952. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

It  is  ordered  that  General  Order  No.  753  be,  and  it  is  hereby,  amended  by 
striking  out  the  words,  "Within  one  year  of  the  date  of  this  Order",  in  paragraph 
numbered  1  thereof  and  substituting  therefor  the  words,  "On  or  before  the 
8th  day  of  November,  1952''. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


GENERAL  ORDER  No.  775 

hi  the  matter  of  flagging  equipment  for  engines: 

File  No.  6923 

Wednesday,  the  27th  day  of  February,  A.D.  1952. 
Hon.  Mr.  Justice  John  D.  Kearney,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
A.  Sylvestre,  Q.'C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

The  Board  Doth  Order  and  Direct 

1.  That  engines  of  every  railway  company  subject  to  the  legislative  authority 
of  the  Parliament  of  Canada,  while  in  either  yard  or  road  service,  be  equipped 
with  a  full  set  of  flagging  signals,  to  include  a  red  flag  on  a  staff,  a  red  light,  a 
white  light,  torpedoes  and  fusees,  such  equipment  to  be  maintained  in  good 
order,  and  to  be  always  available  and  ready  for  immediate  use;  and 

2.  That  General  Order  No.  12  be,  and  it  is  hereby,  rescinded. 

JOHN  D.  KEARNEY, 
Chief  Commissioner, 
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Ottawa,  February  28,  1952. 

CIRCULAR  No.  270 

File  No.  J+205'7 — Application  made  by  railway  companies  for  permission  to 
replace  Station  Agents  with  Caretakers  under  Sections  178  and  179  of 
The  Railway  Act. 

In  order  to  permit  more  expeditious  consideration  of  applications  received 
from  the  railway  companies  for  permission  to  replace  Station  Agents  with 
Caretaker- Agents  or  Caretakers,  the  following  procedure  is  suggested: 

Application  should  be  supported  by  a  statement  in  triplicate  showing 
particulars  of  the  earnings  by  months  for  two  complete  years  immediately  prior 
to  the  application.   These  earnings  should  be  segregated  as  follows: 

1.  The  earnings  at  the  station  proper  should  be  reported  separately  from 
the  earnings  at  flag  stations  under  the  jurisdiction  of  the  Agent  concerned. 

2.  Freight  Revenue:  Statement  should  show  the  number  of  l.c.l.  consignments 
received  and  forwarded  each  month,  together  with  the  monthly  revenue;  infor- 
mation in  respect  to  carload  shipments  should  be  tabulated  in  the  same  manner. 

3.  Passenger  Revenue:  Statement  should  include  the  number  of  tickets  sold 
each  month,  together  with  the  monthly  revenue  from  ticket  sales. 

4.  Express  Revenue:  Statement  should  include  the  number  of  inbound  and 
outbound  express  shipments  in  addition  to<  the  monthly  accrued  revenue. 

5.  Telegrams:  Statement  should  include  the  number  of  messages  received 
and  forwarded. 

6.  Each  submission  should  be  supported  by  a  summary  showing  the  total 
revenue  derived  from  all  sources  for  each  year  at  the  station  concerned,  including 
subsidiary  or  flag  station  revenues. 

The  following  additional  data  should  also  be  submitted  with  the  application: 

(a)  Particulars  of  the  population  of  the  communities  served  by  the  station. 

(b)  A  description  of  the  Municipality;  whether  an  incorporated  Village, 
Town,  Farming  District,  etc. 

(c)  Particulars  of  the  industries  served  by  the  railway  through  the  station 
facilities. 

(d)  Distance  to  the  nearest  open  station  on  either  side. 

(e)  Particulars  in  respect  to  other  forms  of  transportation  available, 
specifically  bus  and  truck  service,  might  also  be  included,  particularly 
in  instances  where  such  competition  has  a  bearing  on  the  reduction  in 
the  l.c.l.  and  passenger  traffic. 

if)  If  the  application  has  been  reviewed  with  the  local  representatives  of 
the  Municipalities  or  industries  affected  the  application  should  so  state, 
indicating  whether  or  not  there  is  opposition  to  the  proposed  change. 

The  information  submitted  may  be  modified  in  respect  to  certain  applica- 
tions where  some  of  the  items  above  referred  to  are  not  pertinent. 

Dated  at  Ottawa,  Ontario,  this  28th  day  of  February.  1952. 

Bv  Order  of  the  Board, 

P.  F.  BAILLARGEOX. 

Secretary. 
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ORDER  No.  78366 

In  the  matter  of  the  application  of  Northwest  Steamships  Limited  for  a  licence 
under  Section  10  of  The  Transport  Act,  1938: 

File  No.  42076-2 
Friday,  the  22nd.  day  of  February,  A.D.  1952. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 


Upon  reading  the  submissions  filed — 

It  is  ordered  that  Licence  Number  C.T.C.  (W.T.)  247  be  issued  to  Northwest 
Steamships  Limited  for  the  period  of  one  year  commencing  on  the  15ih  day  of 
January,  1952,  licensing  the  following  ships: 

Official  Gross 
Vessel  Name  Registry  No.  Tonnage 

A.  A.  Hudson   148089  2,222 

Superior   154471  1,774 

to  transport  goods  by  water  between  all  ports  or  places  in  Canada,  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and.  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far 
seaward  as  the  west  end  of  the  Island  of  Orleans. 

HUOxH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  78375 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  dated 
January  4,  1952,  under  the  provisions  of  Part  V  of  The  Transport  Act, 
1938,  for  approval  of  an  agreed  charge: 

File  No.  40994-36 

Saturday,  the  23rd  day  of  February,  A.D.  1952. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 


Upon  reading  the  submissions  filed — 

It  is  ordered  that  the  agreed  charge  between  the  Canadian  National  Rail- 
ways, Canadian  Pacific  Railway  Company  and  the  McColl-Frontenac  Oil 
Company,  Limited,  on  petroleum  products  from  East  Edmonton,  Alberta,  to 
stations  and/or  places  in  the  Provinces  of  Alberta,  Manitoba  and  Saskatchewan, 
on  file  with  the  Board  under  file  No.  40994-36,  be,  and  it  is  hereby,  approved; 
and  that  the  date  as  from  which  the  said  agreed  charge  shall  be  deemed  to  have 
become  operative  is  hereby  fixed  as  the  1st  day  of  February,  1952. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  78445 

In  the  matter  of  t)ie  application  of  Colonial  Steamships,  Limited,  hereinafter 
called  th(  ''Applicant'',  for  a  licence  under  Section  10  of  The  Transport 
Act,  1938: 

File  No.  43076-16 

Tuesday,  the  4th  day  of  March,  A.l).  1952. 

Hon.  Mr.  Justice  JOHN  I).  Kearney,  Chief  Commissioner. 

Hi  gh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylyestre,  Q.C.,  Deputy  Chief  Commissioner. 

It  is  ordered  that  Licence  No.  C.T.C.  (W.T.)  250  be  issued  to  the  applicant 
licensing  for  the  period  of  one  year  commencing  January  15,  1952,  the  following 
ships  to  transport  goods  by  water  between  all  ports  and  places  in  Canada  in  the 
areas  designated  herein  with  respect  to  each  ship: 

1.  On  Lakes  Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior, 
and  their  connecting  waters,  including  the  St.  Lawrence  River  and  its  tributaries 
as  far  seaward  ae  Prescott,  Ontario: 


Vessel  Xante 

Bayton   

Laketon   

Mathewston  .  . . 
Royalton   


Official  Gross 

Registry  No.  Tonnanc 

141675  4176 

137906  4423 

141679  7403 

151108  7164 


2.  On  Lakes  Ontario.  Eric,  Huron,  (including  Georgian  Bay)  and  Superior, 
and  their  connecting  waters,  including  the  St.  Lawrence  River  and  its  tributaries 
as  far  seaward  as  the  west  end  of  the  Island  of  Orleans: 


Official 

Gross 

Vessel  Name 

Registry  No. 

Tonnage 

Brampton   

  149435 

1926 

Clayton   

  161526 

1925 

Queen st on   

  149430 

1926 

  149499 

1926 

Donald  F.  Fawcett   

  148073 

1902 

Frank  H.  Brown  

  148079 

1902 

Fran  J:  ~\Yillcinson   

  161524 

1940 

E.  P.  Murphy  

  149493 

1927 

Paul  M anion   

  149494 

1927 

J.  N.  McWatters   

  161519 

1928 

Geo.  M.  Carl   

  149475 

1939 

John  O.  McKellar  

  149495 

1927 

Lt.  J.  Misener  

  161517 

1928 

John  A.  France  

  161518 

1938 

Clary  Foran   :  .  .  . 

  149500 

1975 

Ralph  Misener   

  161720 

1940 

JOHN  D.  KEARNEY, 

Chief  Commissioner. 
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ORDER  No.  78447 

In  the  matter  of  the  application  of  Canada  Steamship  Lines  Limited  and  The 
Northern  Navigation  Company  Limited  (a  wholly  owned  subsidiary 
operated  as  u Northern  Navigation  Division") ,  hereinafter  called  the 
"Applicant,"  for  a  licence  under  Section  10  of  The  Transport  Act,  1938: 

File  No.  42076-4-2 

Tuesday,  the  4th  day  of  March,  A.D.  1952. 

Hon.  Mr.  Justice  John  D.  Kearney,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 

It  is  ordered  that  Licence  No.  C.T.C.  (W.T.)  248  be  issued  to  the  Applicant 
licensing  for  the  period  of  one  year  commencing  January  15,  1952,  the  following 
ships  to  transport  goods  by  water  between  all  ports  and  places  in  Canada  in  the 
areas  designated  herein  with  respect  to  each  ship: 

1.  On  Lakes  Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Lake 
Superior,  and  their  connecting  waters,  including  the  St.  Lawrence  River  and  its 
tributaries  as  far  seaward  as  the  west  end  of  the  Island  of  Orleans. 


Official 

Gross 

Vessel  Name 

Registry  No. 

Tonnage 

1 

lOOO 

1  t\1f\A.t\ 

~R      4-4-1  /->  4  rl 

1 

ZOO/ 

Beaverton   

  125440 

2012 

Calgarian   

  112205 

2272 

  125427 

2214 

City  of  Hamilton  

  153423 

1665 

City  of  Kingston   

  152837 

1690 

City  of  Montreal  

  153422 

1665 

City  of  Toronto   

  152838 

1688 

City  of  Windsor  

  154463 

1905 

Edmonton   

  122856 

1983 

Elgin   

  145518 

1906 

Fair  mount   

  68808 

1851 

Fernie   

  154461 

2419 

Grainmotor   

  154473 

1829 

  145533 

1906 

Kenora   

  124235 

1979 

Kinmount   

  138187 

1711 

Lethbridqe   

  147702 

2407 

Mapleheath   

  129767 

1692 

M eaford   

  151043 

1824 

Penetang   

  151046 

1824 

Saskatoon   

  153436 

2412 

Selkirk   

  152859 

2384 

Simcoe   

  145511 

1783 

Star  mount   

  145609 

1859 

  154462 

1895 

Weyburn   

  153437 

2408 

  152854 

2383 
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2.  On  Lakes  Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Lake 
Superior,  and  their  connecting  waters,  including  the  St.  Lawrence  River  and  its 
tributaries  as  far  seaward  as  Prescott,  Ontario. 

Official  Gross 

Vessel  Name                               Registry  No.  Tonnage 

Collingwood                                              117089  4529 

Renvoyle                                                148133  3571 

Wcstmount                                               138232  7392 

JOHN  D.  KEARNEY, 

Chief  Com missioner. 


ORDER  No.  78449 

tn  the  matter  of  the  application  of  the  Governor  and  Company  of  Adventurers 
of  England  Trading  into  Hudson's  Bay  (commonly  known  as  "Hudson's 
Bay  Company" ) ,  hereinafter  called  the  "Applicant",  for  a  licence  under 
Section  10  of  The  Transport  Act,  1938: 

File  No.  42076-34 

Tuesday,  the  4th  day  of  March,  A.D.  LG52. 

Hon.  Mr.  Justice  John  D.  Kearney,  Chief  Commission  r. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

A.  Sylvestre,  Q.C.,  Deputy  Chief  Commissioner. 

It  is  ordered  that  Licence  No.  C.T.C.  (W.T.)  252  be  issued  to  the  Applicant 
licensing  for  the  period  of  one  year  commencing  February  9,  1952,  the  following 
<hips  to  transport  goods  by  water  between  all  ports  and  places  in  Canada  in  the 
areas  designated  'herein  with  respect  to  each  ship: 

1.  Between  (a)  Tuktuk,  N.W.T.;  (b)  points  on  Great  Slave  Lake  east  of 
and  including  Rocher  River  and  Francois  Bay,  N.W.T.,  except  Fort  Reliance, 
N.W.T.;  (c)  points  on  Lake  Athabaska  east  of  and  including  Camsell  Portage 
and  Fond  du  Lac,  Saskatchewan,  except  Goldfields  and  Stony  Rapids,  Saskatche- 
wan, and  all  points  within  the  watershed  of  the  Mackenzie  River  but  not 
including  the  Liard,  Nelson  and  Bear  Rivers. 

Vessel  Name 

M.V.  Hearne  Lake  

M.V.  Felly  Lake   

M.V.  Slave  River  

M.V.  Pelican  Rapids  

H.B.C.  Barge  No.  22  

H.B.C.  Barge  No.  105  

H.B.C.  Barqe  No.  106  

H.B.C.  Barge  No.  208   

H.B.C.  Barge  No.  209   

H.B.C.  Barge  No.  210  

H.B.C.  Barge  No.  211   

H.B.C.  Barge  No.  25/,  

H.B.C.  Barge  No.  255'  

H.B.C.  Barge  No.  256   

H.B.C.  Barge  No.  257   

H.B.C.  Barqe  No.  258   

H.B.C .  Barge  No.  259   


Official 

Gross 

Registry  No. 

Tonnage 

156578 

95 

156566 

77 

152590 

50 

175564 

164 

173706 

192 

175570 

100 

193281 

100 

175553 

202 

193282 

296 

193283 

296 

175554 

296 

175556 

216 

175557 

216 

175558 

216 

175559 

216 

175560 

420 

175561 

420 

412 


2.  On  Peace  River,  situated  between  Peace  River,  Alberta  and  Vermilion 
Chutes,  Alberta,  inclusive. 

Official  Gross 
Vessel  Name                              Registry  No.  Tonnage 

M.V.  Watson  Lake                                  175563  26 

H.B.C.  Barge  No.   87                              156567  177 

H. B.C.  Barge  No.  88                         Not  Registered  150 

H..BC.  Barge  No.  212                               175555  296 


3.  On  Nelson  and  Liard  River,  situated  between  Fort  Nelson,  British 
Columbia,  and  Fort  Liard,  N.W.T.  inclusive: 

Official  Gross 

Vessel  Name                              Registry  No.  Tonnage 

M.V.  Stuart  Lake                                    175562  15 

H.B.C.  Scow  No.  1                             Not  Registered  40 

H.B.C.  Scow  No.  2                            Not  Registered  40 

H.B.C.  Scow  No.  4                             Not  Registered  15 

H.B.C.  Scow  No.  5                            Not  Registered  40 


JOHN  D.  KEARNEY, 

Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 

JANUARY,  1952 

Railway  Accidents    280       Killed  19       Injured  350 

Level  Crossing  Accidents    50       Killed  14       Injured  62 

Totals   330      Killed  33      Injured  412 


Killed  Injured 

Passengers                                                    —  81 

Employees                                                     15  254 

Others                                                           18  77 

Totals                               33  412 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 


Accidents  K. 


2 


2  — 


—  1 


3  — 

—  1 

—  1 

1  1 

—  1 


—  2 

—  2 
2  2 

—  1 


Nova  Scotia 

Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  X.S.  C-25519. 
Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  N.S.  60192. 
Automobile  ran  into  side  of  train.    Licence  not  given. 

New  Brunswick 

Automobile  stalled  on  track  and  was  struck  by  train.  Licence:  N.B.  52423. 
Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  N.B.  8-287. 
Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  N.B.  4806. 


Quebec 

Auto  truck  drove  onto  crossing  in  front  of 

struck.    Licence:  Que.  312-402. 
Automobile  ran  into  side  of  train.  Licence: 
Auto  truck  drove  onto  crossing  in  front  of 

struck.    Licence:  Que.  N-10-267. 
Automobile  drove  onto  crossing  in  front  of 

struck.    Licence:  Que.  304-405. 
Auto  jeep  ran  into  side  of  train.  Licence: 
Pedestrian  walked  onto  track  in  front  of 

struck. 

Auto  truck  drove  onto  crossing  in  front  of 

struck.    Licence:  Que.  L-l  10-18. 
Auto  truck  drove  onto  crossing  in  front  of 

struck.    Licence:  Que.  F-64025. 
Auto  truck  drove  onto  crossing  in  front  of 

struck.    Licence:  Que.  F-71983. 
Auto  truck  ran  into  side  of  train.  Licence: 
Auto  truck  drove  onto  crossing  in  front  of 

struck.   Licence:  Que.  5-20770. 
Automobile  drove  onto  crossing  in  front  of 

struck.    Licence:  Que.  19-5361. 
Automobile  ran  into  side  of  train.  Licence 
Automobile  ran  into  side  of  train.  Licence 
Auto  truck  ran  into  side  of  train.  Licence: 


approaching  train  and  was 

Mass.  557-695. 
approaching  train  and  was 

approaching  train  and  was 

Que.  235-279. 

approaching  train  and  was 
approaching  train  and  was 
approaching  train  and  was 
approaching  train  and  was 
Que.  F-74867. 

approaching  train  and  was 

approaching  train  and  was 

:  Que.  104-786. 
:  Ont.  L-6750. 
Que.  F-60805. 
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Accidents  K. 


ONTARIO 


1      —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  9-X-24. 
1      —        1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  H-160706. 
1      —        1    Automobile  ran  into  side  of  train.    Licence  not  given. 
1       —        1    Automobile  ran  into  side  of  train.    Licence  not  given. 
1      —        1    Automobile  ran  into  side  of  train.    Licence  not  given. 
1      —        2   Automobile  rani  into  side  of  train.    Licence:  Ont.  2-E-164. 
1      —        1    Automobile  ran  into  side  of  train.   Licence:  Ont.  9-T-71. 
1      —        2    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Ont.  16-752-B. 
1      —        1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  Ont.  C-3352. 
112   School  bus  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  28-594-B. 
1      —        1    Auto  truck  ran  into  side  of  train.   Licence:  Ont.  2050-M. 
1      —        1    Motorcycle  ran  into  side  of  train.   Licence:  Ont.  7393. 
1        1      —    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Ont.  85762-C. 
1      —        1    Automobile  ran  into  side  of  train.    Licence:  Ont.  1107-V. 


Manitoba 

1      —        1    Automobile  ran  into  side  of  train.   Licence :  Man.  2-M-723. 
1       —        1    Auto  truck  ran  into  side  of  train.   Licence  not  given. 
Ill    Automobile  ran  into  side  of  train.    Licence:  Man.  8-H-714. 


Saskatchewan 

1       —        i    Automobile  stalled  on  crossing  was  struck  by  train.  Licence:  Sask.  46-506. 
1      —        1    Auto  truck  ran  into  side  of  train.   Licence:  Sask.  C-4 105. 
1      —        1    Auto  truck  ran  into  side  of  train.    Licence  not  given. 
1      —        1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Sask.  F-45771. 


Alberta 

—  3   Auto  truck  ran  into  side  of  train.    Licence:  Alta.  F-9262. 

—  7    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Alta.  139-451. 
1      —    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 
struck.    Licence:  Alta.  51-915. 

—  2    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Alta.  80-124. 

—  1    Automobile  ran  into  side  of  train.   Licence:  Alta.  73-335. 

—  1    Auto  truck  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  Alta,  F-68807. 


British  Columbia 

1—1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.    Licence:  B.C.  100-117. 
1      —        1    Automobile  drove  onto  crossing  in  front  of  approaching  train  and  was 

struck.   Licence:  B.C.  200-081. 


Of  the  50  accidents  at  highway  crossings,  44  occurred  at  unprotected  crossings,  and  6  at 
protected  crossings.  Twenty-two  of  the  accidents  occurred  after  sunrise  and  twenty-eight 
after  sunset. 

Ottawa,  Ontario,  March  5,  1952. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  HOARD 

78264  Feb.  8 — Approving  under  the  Maritime  Freight  Hale-  Act.  lolls  published  in  Tariff 

filed  by  the  Canadian  Freight  Association  under  Sections  :5  and  9. 

78265  Feb.    8— Approving  under  the  Maritime  Freight  Rates  Act  toll-  published  in  Tariff 

filed  by  the  C.N.R.  under  Sections  3  and  9. 

78266  Feb.   8— Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

filed  by  the  Canadian  Freight  Association  under  Sections  3  and  9. 

78267  Feb.    8 — Approving  operation  of  trains,  etc.,  of  the  C.P.R.  over  privatt  siding  serving 

Allis-Chalmers  Rumcly  Ltd..  Regina,  Sask. 

78268  Feb.   9— Amending  Order  No.  78158  Dated  Jan.  24,  1952,  re  accident  on  Dec.  20,  1951, 

at  CN.R.  crossing  near  station  at  River  Beaudette,  Que. 

78269  Feb.  9 — Authorizing  shipments  of  Toy  Paper  Caps  by  M.  A.  Henry  Ltd.,  Scarboro 

Junction,  Ont.,  under  certain  conditions  as  specified  in  the  order. 

78270  Feb.   9 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Moore  Street, 

near  station  at  Carleton  Place,  Ont. 

78271  Feb.  9 — Approving  proposed  re — location  of  two  storage  tanks  of  Imperial  Oil  Ltd  , 

near  C.N.R.  tracks  at  Radisson,  Sask. 

78272  Feb.  9 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  11th  Street, 

Saskatoon,  Sask. 

78273  Feb.   9 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  near  station  at 

Agincourt,  Ont. 

78274  Feb.    9 — Restricting  speed  of  trains  over  Oshawa  Railway  crossing  of  Emma  Street, 

Oshawa,  Ont. 

78275  Feb.   9 — Approving  proposed  location  of  storage  tank,  etc.,  of  Hayes  Steel  Products 

Ltd.  near  C.N.R.  tracks  at  Thorold,  Ont. 

78276  Feb.  9 — Approving  plan  submitted  to  C.N.R.  by  Imperial  Oil  Ltd.  showing  location 

of  crude  oil  loading  facilities  at  Hay  Lake,  Ont. 

78277  Feb.    9— Approving  plan  submitted  to  C.N.R.  by  Central  Leduc  Oil  Ltd.,  showing 

location  of  crude  oil  loading  facilities  at  Armena,  Alta. 

78278  Feb.  9 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff  filed 

by  the  C.N.R.  under  Sections  3  and  9. 

78279  Feb.   9 — Dispensing  with  notice  in  the  Canada  Gazette,  etc.,  re  application  of  C.P.R. 

and  Napierville  Junction  Rly.  Co.  re  operating  rights  between  Delson  A: 
St.  Luc  Yard. 

78280  Feb.    9 — Recommending  to  Governor  in  Council  for  sanction  application  of  the 

C.P.R.  and  the  Napierville  Junction  Rly.  Co.  for  an  agreement  re  operating 
rights  between  Delson  &  St.  Luc  Yard. 

78281  Feb.   9 — Approving  proposed  location  of  storage  tanks,  etc.,  of  Dyment  Limited 

near  C.N.R.  tracks  at  Toronto,  Ont. 

78282  Feb.   9 — Authorizing  the  C.N.R.  to  construct  an  additional  track  across  Holderness 

St.  east  of  Malt  on  Station,  Ont, 

78283  Feb.  9 — Approving  operation  of  C.P.R.  trains  over  private  siding,  Winnipeg,  Man., 

serving  Coast  Lumber  Yards  Ltd. 

78284  Feb.    9 — Approving  proposed  location,  of  storage  tanks  of  North  Star  Oil  Ltd.,  near 

tracks  of  C.N.R.  at  Donavon,  Sask. 

78285  Feb.   9 — Authorizing  the  C.N.R.  to  reconstruct  the  bridge  over  Big  Otter  Creeks  at 

mileage  21-62  of  their  Burford  Subd.,  Ont. 

78286  Feb.    9 — Approving  proposed  location  of  storage  tank,  etc..  of  Canadian  Oil  Com- 

panies, Ltd.,  near  tracks  of  C.P.R.  at  Shawinigan  Falls,  Que. 

78287  Feb.   9 — Approving  operation  of  C.P.R.  trains  over  private  siding  serving  Supertest 

Petroleum  Corp.,  Ltd.,  Township  of  McKim,  Province  of  Ontario. 

78288  Feb.  11 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  of  Ford  Street, 

Revelstoke,  B.C. 

78289  Feb.  11 — Authorizing  the  Mun.  District  of  Morinville,  No.  91  to  construct  highway 

across  the  C.N.R.  in  St.  Albert  Settlement,  Alta. 

78290  Feb.  11 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff  and 

Supplement  filed  by  the  Dominion  Atlantic  Rly.  Co.  under  Sections  3  and  9. 

78291  Feb.  11— Approving  resolution  of  The  British  Yukon  Navigation  Co.  Ltd.,  authorizing 

certain  officials  to  prepare  and  issue  tariffs. 

78292  Feb.  11— Authorizing  the  Quebec  Central  Rly.  Co.,  to  move  sign  and  bell  to  le 

northwest  corner  of  the  crossing  of  its  railway  and  Main  Street  in  North 
Hatley,  Quebec. 

78293  Feb.  11— Permitting  the  removal  of  slow  order  at  the  Montreal  &  Southern  Counties 

Rly.  Co.  crossing  of  Laval  St.,  Granby,  Quebec. 

78294  Feb.  13— Approving  proposed  location  of  storage  tanks  of  the  Canadian  Pratt  & 

Whitney  Aircraft  Co.  Ltd.,  near  C.N.R.  tracks  at  Longueuil,  Quebec. 

78295  Feb.  13 — Approving  proposed  location  of  storage  tanks,  etc.,  of  Canadian  Propane 

Ltd.,  near  Northern  Alberta  Rlys.  Co.  tracks  at  Peace  River,  Alta. 
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7S296  Feb.  16 — Requiring  The  Bell  Telephone  Co.  to  transfer  each  of  the  exchanges  listed 
therein  from  the  group  to  which  it  is  presently  assigned  to  the  group  to 
which  it  should  be  assigned,  as  indicated. 

78297  Feb.  16 — Authorizing  the  Algoma  Central  &  Hudson  Bay  Rly.  Co.  to  operate  bridge 

over  the  Agawa  River,  mileage  120-4  Algoma  Central  Railway. 

78298  Feb.  16 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  of  Provincial 

Highway  No.  40,  mileage  51-49  Blaine  Lake  Subd.  Province  of  Saskatchewan. 

78299  Feb.  16 — Authorizing  the  C.N.R.  to  operate  bridge  across  Batiscan  River,  Quebec, 

mileage  9-6  St.  Tite  Subd. 

78300  Feb.  16 — Authorizing  the  C.N.R.  to  operate  bridge  over  the  Beaver  River,  Alba. 

78301  Feb.  1G — Authorizing  the  C.P.R.  to  operate  bridge  over  the  Mascouche  River,  Quebec. 

78302  Feb.  16 — Authorizing  the  C.'N.R.  to  cut  the  brush  and  trees  in  certain  angles  of 

their  crossing  at  mileage  90-35  Yale  Subd. 

78303  Feb.  16 — Approving  proposed  location  of  storage  tank,  etc.  of  the  K.V.P.  Company, 

Ltd.,  near  C.P.R.  tracks  at  Turner  Station,  near  Little  Current,  Ontario. 

78304  Feb.  16 — Authorizing  The  Bell  Telephone  Co.  to  construct  lines  of  telephone  along 

certain  public  highways,  Township  of  Chatham,  Ont. 

78305  Feb.  16 — Extending  time  for  installation  of  protection  at  C.N.R.  crossing  of  Lawrence 

Ave.,  Downsview,  Ontario. 

78306  Feb.  16 — Authorizing  C.N.R.  to  reconstruct  bridge  at  mileage  16-7  Campbellford 

Subd.,  Ontario. 

78307  Feb.  16 — Extending  time  for  installation  of  protection  at  C.P.R.  crossing  of  Highway 

No.  11  at  mileage  32-74  Maniwaki  Subd.,  Quebec. 

78308  Feb.  16 — Approving  proposed  location  of  storage  tanks,  etc.,  of  North  Star  Oil  Ltd., 

near  C.P.R.  tracks  at  Hairy  Hill,  Alba. 

78309  Feb.  16 — Authorizing  the  Interprovincial  Pipe  Line  Co.  to  construct  an  oil  pipe  line 

in  the  vicinity  of  Macrorie,  Sask. 

78310  Feb.  16 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  C.N.R.  under  Section  3: 

78311  Feb.  16 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in  tariff 

filed  by  the  Maritime  Coal  Railway  &  Power  Co.  under  Section  9. 

78312  Feb.  18 — Restricting  the  speed  of  trains  over  C.P.R.  crossing  near  station  at  West 

Monkton,  Ontario. 

78313  Feb.  18 — Restricting  the  speed  of  trains  over  C.P.R.  crossing  near  station  at  Guelph, 

Ontario. 

78314  Feb.  19 — Authorizing  the  Bell  Telephone   Co.   to  publish   and  file  revised  tariff 

schedules  in  lieu  of  interim  increases. 

78315  Feb.  19 — Extending  time  for  installation  of  protection  at  C.N.R.  crossing  mileage  38-5 

Letellier  Subdivision.  Man. 

78316  Feb.  19 — Permitting  the  removal  of  slow  order  at  C.N.R.  crossing  east  of  station 

at  St.  Paul,  Alta. 

78317  Feb.  19 — Permitting  the  removal  of  slow  order  at  C.P.R.  crossing  south  of  station  at 

Val  David,  Quebec. 

78318  Feb.  19 — Restricting  the  speed  of  trains  over  the  C.N.R.  crossing  of  Bridge  Street, 

Richmond,  Quebec. 
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Yankcanuck  Steamships  Ltd.— Licence  for  water  transportation   205 

Yellowknife  Transportation  Co.  Ltd.— Licence  for  water  transportation   155,156,157 


Edmond  Cloutier,  C.M.G.,  O.A.,  D.S.P.,  Queen's  Printer  and  Controller  of  Stationery,  Ottawa,  1952. 
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